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CONSTITUTION 
OF  THE 

State  of  North  Carolina 


PREAMBLE 


We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almighty  God, 
the  Sovereign  Ruler  of  Nations,  for  the  preservation  of  the  American  Union 
and  the  existence  of  our  civil,  political  and  religious  liberties,  and  acknow- 
ledging our  dependence  upon  Him  for  the  continuance  of  those  blessings  to 
us  and  our  posterity,  do,  for  the  more  certain  security  thereof  and  for  the 
better  government  of  this  State,  ordain  and  establish  this  Constitution. 

ARTICLE  I 

DECLARATION    OF   RIGHTS 

That  the  great,  general,  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  and  that  the  relations  of 
this  State  to  the  Union  and  government  of  the  United  States  and  those  of 
the  people  of  this  State  to  the  rest  of  the  American  people  may  be  denned 
and  affirmed,  we  do  declare  that: 

Section  1.  The  equality  and  rights  of  persons.  We  hold  it  to  be  self- 
evident  that  all  persons  are  created  equal;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights;  that  among  these  are  life,  liberty, 
the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pursuit  of  happiness. 

Sec.  2.  Sovereignty  of  the  people.  All  political  power  is  vested  in  and 
derived  from  the  people;  all  government  of  right  originates  from  the  people, 
is  founded  upon  their  will  only,  and  is  instituted  solely  for  the  good  of  the 
whole. 

Sec.  3.  Internal  government  of  the  State.  The  people  of  this  State  have 
the  inherent,  sole,  and  exclusive  right  of  regulating  the  internal  government 
and  police  thereof,  and  of  altering  or  abolishing  their  Constitution  and  form 
of  government  whenever  it  may  be  necessary  to  their  safety  and  happiness; 
but  every  such  right  shall  be  exercised  in  pursuance  of  law  and  consistently 
with  the  Constitution  of  the  United  States. 

Sec.  4.  Secession  prohibited.  This  State  shall  ever  remain  a  member  of 
the  American  Union;  the  people  thereof  are  part  of  the  American  nation; 
there  is  no  right  on  the  part  of  this  State  to  secede;  and  all  attempts,  from 
whatever  source  or  upon  whatever  pretext,  to  dissolve  this  Union  or  to 
sever  this  Nation,  shall  be  resisted  with  the  whole  power  of  the  State. 

Sec.  5.  Allegiance  to  the  United  States.  Every  citizen  of  this  State  owes 
paramount  allegiance  to  the  Constitution  and  government  of  the  United 
States,  and  no  law  or  ordinance  of  the  State  in  contravention  or  subversion 
thereof  can  have  any  binding  force. 
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Sec.  6.  Separation  of  powers.  The  legislative,  executive,  and  supreme 
judicial  powers  of  the  State  government  shall  be  forever  separate  and  dis- 
tinct from  each  other. 

Sec.  7.  Suspending  laws.  All  power  of  suspending  laws  or  the  execution 
of  laws  by  any  authority,  without  the  consent  of  the  representatives  of  the 
people,  is  injurious  to  their  rights  and  shall  not  be  exercised. 

Sec.  8.  Representation  and  taxation.  The  people  of  this  State  shall  not 
be  taxed  or  made  subject  to  the  payment  of  any  impost  or  duty  without  the 
consent  of  themselves  or  their  representatives  in  the  General  Assembly, 
freely  given. 

Sec.  9.  Frequent  elections.  For  redress  of  grievances  and  for  amending 
and  strengthening  the  laws,  elections  shall  be  often  held. 

Sec.  10.  Free  elections.  All  elections  shall  be  free. 

Sec.  11.  Property  qualifications.  As  political  rights  and  privileges  are  not 
dependent  upon  or  modified  by  property,  no  property  qualification  shall 
affect  the  right  to  vote  or  hold  office. 

Sec.  12.  Right  of  assembly  and  petition.  The  people  have  a  right  to 
assemble  together  to  consult  for  their  common  good,  to  instruct  their  repre- 
sentatives, and  to  apply  to  the  General  Assembly  for  redress  of  grievances; 
but  secret  political  societies  are  dangerous  to  the  liberties  of  a  free  people 
and  shall  not  be  tolerated. 

Sec.  13.  Religious  liberty.  All  persons  have  a  natural  and  inalienable  right 
to  worship  Almighty  God  according  to  the  dictates  of  their  own  consciences, 
and  no  human  authority  shall,  in  any  case  whatever,  control  or  interfere 
with  the  rights  of  conscience. 

Sec.  14.  Freedom  of  speech  and  press.  Freedom  of  speech  and  of  the 
press  are  two  of  the  great  bulwarks  of  liberty  and  therefore  shall  never  be 
restrained,  but  every  person  shall  be  held  responsible  for  their  abuse. 

Sec.  15.  Education.  The  people  have  a  right  to  the  privilege  of  education, 
and  it  is  the  duty  of  the  State  to  guard  and  maintain  that  right. 

Sec.  16.  Ex  post  facto  laws.  Retrospective  laws,  punishing  acts  committed 
before  the  existence  of  such  laws  and  by  them  only  declared  criminal,  are 
oppressive,  unjust,  and  incompatible  with  liberty,  and  therefore  no  ex  post 
facto  law  shall  be  enacted.  No  law  taxing  retrospectively  sales,  purchases,  or 
other  acts  previously  done  shall  be  enacted. 

Sec.  17.  Slavery  and  involuntary  servitude.  Slavery  is  forever  prohibited. 
Involuntary  servitude,  except  as  a  punishment  for  crime  whereof  the  parties 
have  been  adjudged  guilty,  is  forever  prohibited. 

Sec.  18.  Courts  shall  be  open.  All  courts  shall  be  open;  every  person 
for  an  injury  done  him  in  his  lands,  goods,  person,  or  reputation  shall  have 
remedy  by  due  course  of  law;  and  right  and  justice  shall  be  administered 
without  favor,  denial,  or  delay. 

Sec.  19.  Law  of  the  land;  equal  protection  of  the  laws.  No  person  shall  be 
taken,  imprisoned,  or  disseized  of  his  freehold,  liberties,  or  privileges,  or 
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outlawed,  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  pro- 
perty, but  by  the  law  of  the  land.  No  person  shall  be  denied  the  equal  pro- 
tection of  the  laws;  nor  shall  any  person  be  subjected  to  discrimination  by 
the  State  because  of  race,  color,  religion,  or  national  origin. 

SEC.  20.  General  warrants.  General  warrants,  whereby  any  officer  or 
other  person  may  be  commanded  to  search  suspected  places  without  evidence 
of  the  act  committed,  or  to  seize  any  person  or  persons  not  named,  whose 
offense  is  not  particularly  described  and  supported  by  evidence,  are  danger- 
ous to  liberty  and  shall  not  be  granted. 

Sec.  21.  Inquiry  into  restraints  on  liberty.  Every  person  restrained  of  his 
liberty  is  entitled  to  a  remedy  to  inquire  into  the  lawfulness  thereof,  and  to 
remove  the  restraint  if  unlawful,  and  that  remedy  shall  not  be  denied  or 
delayed.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended. 

SEC.  22.  Modes  of  prosecution.  Except  in  misdemeanor  cases  initiated  ,in 
the  District  Court  Division,  no  person  shall  be  put  to  answer  any  criminal 
charge  but  by  indictment,  presentment,  or  impeachment.  But  any  person, 
when  represented  by  counsel,  may,  under  such  regulations  as  the  General 
Assembly  shall  prescribe,  waive  indictment  in  noncapital  cases. 

Sec.  23.  Rights  of  accused.  In  all  criminal  prosecutions,  every  person 
charged  with  crime  has  the  right  to  be  informed  of  the  accusation  and  to 
confront  the  accusers  and  witnesses  with  other  testimony,  and  to  have 
counsel  for  defense,  and  not  be  compelled  to  give  self-incriminating  evi- 
dence, or  to  pay  costs,  jail  fees,  or  necessary  witness  fees  of  the  defense, 
unless  found  guilty. 

Sec.  24.  Right  of  jury  trial  in  criminal  cases.  No  person  shall  be  con- 
victed of  any  crime  but  by  the  unanimous  verdict  of  a  jury  in  open  court. 
The  General  Assembly  may,  however,  provide  for  other  means  of  trial  for 
misdemeanors,  with  the  right  of  appeal  for  trial  de  novo. 

Sec.  25.  Right  of  jury  trial  in  civil  cases.  In  all  controversies  at  law 
respecting  property,  the  ancient  mode  of  trial  by  jury  is  one  of  the  best 
securities  of  the  rights  of  the  people,  and  shall  remain  sacred  and  inviolable. 

Sec.  26.  Jury  service.  No  person  shall  be  excluded  from  jury  service  on 
account  of  sex,  race,  color,  religion,  or  national  origin. 

Sec.  27.  Bail,  fines,  and  punishments.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  cruel  or  unusual  punishments  inflicted. 

Sec.  28.  Imprisonment  for  debt.  There  shall  be  no  imprisonment  for  debt 
in  this  State,  except  in  cases  of  fraud. 

Sec.  29.  Treason  against  the  State.  Treason  against  the  State  shall  con- 
sist only  of  levying  war  against  it  or  adhering  to  its  enemies  by  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 
No  conviction  of  treason  or  attainder  shall  work  corruption  of  blood  or 
forfeiture. 

Sec.  30.  Militia  and  the  right  to  bear  arms.  A  well  regulated  militia  being 
necessary  to  the  security  of  a  free  State,  the  right  of  the  people  to  keep 
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and  bear  arms  shall  not  be  infringed;  and,  as  standing  armies  in  time  of 
peace  are  dangerous  to  liberty,  they  shall  not  be  maintained,  and  the  mili- 
tary shall  be  kept  under  strict  subordination  to,  and  governed  by,  the  civil 
power.  Nothing  herein  shall  justify  the  practice  of  carrying  concealed 
weapons,  or  prevent  the  General  Assembly  from  enacting  penal  statutes 
against  that  practice. 

Sec.  31.  Quartering  of  soldiers.  No  soldier  shall  in  time  of  peace  be 
quartered  in  any  house  without  the  consent  of  the  owner,  nor  in  time  of 
war  but  in  a  manner  prescribed  by  law. 

Sec.  32.  Exclusive  emoluments.  No  person  or  set  of  persons  is  entitled  to 
exclusive  or  separate  emoluments  or  privileges  from  the  community  but  in 
consideration  of  public  services. 

Sec.  33.  Hereditary  emoluments  and  honors.  No  hereditary  emoluments, 
privileges,  or  honors  shall  be  granted  or  conferred  in  this  State. 

Sec.  34.  Perpetuities  and  monopolies.  Perpetuities  and  monopolies  are 
contrary  to  the  genius  of  a  free  state  and  shall  not  be  allowed. 

Sec.  35.  Recurrence  to  fundamental  principles.  A  frequent  recurrence  to 
fundamental  principles  is  absolutely  necessary  to  preserve  the  blessings  of 
liberty. 

Sec.  36.  Other  rights  of  the  people.  The  enumeration  of  rights  in  this 
Article  shall  not  be  construed  to  impair  or  deny  others  retained  by  the 
people. 

ARTICLE  II 

LEGISLATIVE 

Section  1,  Legislative  power.  The  legislative  power  of  the  State  shall  be 
vested  in  the  General  Assembly,  which  shall  consist  of  a  Senate  and  a  House 
of  Representatives. 

Sec.  2.  Number  of  Senators.  The  Senate  shall  be  composed  of  50  Sena- 
tors, biennially  chosen  by  ballot. 

Sec.  3.  Senate  districts;  apportionment  of  Senators.  The  Senators  shall 
be  elected  from  districts.  The  General  Assembly,  at  the  first  regular  session 
convening  after  the  return  of  every  decennial  census  of  population  taken  by 
order  of  Congress,  shall  revise  the  senate  districts  and  the  apportionment 
of  Senators  among  those  districts,  subject  to  the  following  requirements: 

(1)  Each  Senator  shall  represent,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  the  number  of  inhabitants  that  each  Senator  represents  being 
determined  for  this  purpose  by  dividing  the  population  of  the  district  that 
he  represents  by  the  number  of  Senators  apportioned  to  that  district; 

(2)  Each  senate  district  shall  at  all  times  consist  of  contiguous  territory; 

(3)  No  county  shall  be  divided  in  the  formation  of  a  senate  district; 
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(4)  When  established,  the  senate  districts  and  the  apportionment  of 
Senators  shall  remain  unaltered  until  the  return  of  another  decennial  census 
of  population  taken  by  order  of  Congress. 

Sec  4.  Number  of  Representatives.  The  House  of  Representatives  shall 
be  composed  of  120  Representatives,  biennially  chosen  by  ballot. 

SEC  5  Representative  districts;  apportionment  of  Representatives  The 
Representatives  shall  be  elected  from  districts.  The  General  Assembly,  at 
the  first  regular  session  convening  after  the  return  of  every  decennial  census 
of  population  taken  by  order  of  Congress,  shall  revise  ^e  representative  dis- 
tricts and  the  apportionment  of  Representatives  among  those  districts,  sub- 
ject to  the  following  requirements: 

(1)  Each  Representative  shall  represent,  as  nearly  as  may  be,  an  equal 
number  of  inhabitants,  the  number  of  inhabitants  that  each  Representative 
represents  being  determined  for  this  purpose  by  dividing  the  population  of 
the  district  that  he  represents  by  the  number  of  Representatives  apportioned 
to  that  district; 

(2)  Each  representative  district  shall  at  all  times  consist  of  contiguous 
territory ; 

(3)  No  county  shall  be  divided  in  the  formation  of  a  representative  dis- 
trict ; 

(4)  When  established,  the  representative  districts  and  the  apportionment 
of  Representatives  shall  remain  unaltered  until  the  return  of  another 
decennial  census  of  population  taken  by  order  of  Congress. 

Sec  6.  Qualifications  for  Senator.  Each  Senator,  at  the  time  of  his  elec- 
tion, shall  be  not  less  than  25  years  of  age,  shall  be  a  qualified  voter  of  the 
State,  and  shall  have  resided  in  the  State  as  a  citizen  for  two  years  and 
in  the  district  for  which  he  is  chosen  for  one  year  immediately  preceding 
his  election. 

SEC.  7.  Qualifications  for  Representative.  Each  Representative,  at  the 
time  of  his  election,  shall  be  a  qualified  voter  of  the  State,  and  shall  have 
resided  in  the  district  for  which  he  is  chosen  for  one  year  immediately 
preceding  his  election. 

SEC  8  Elections.  The  election  for  members  of  the  General  Assembly  shall 
be  held  for  the  respective  districts  in  1972  and  every  two  years  thereafter, 
at  the  places  and  on  the  day  prescribed  by  law. 

Sec.  9.  Term  of  office.  The  term  of  office  of  Senators  and  Representatives 
shall  commence  at  the  time  of  their  election. 

Sec.  10.  Vacancies.  Every  vacancy  occurring  in  the  membership  of  the 
General  Assembly  by  reason  of  death,  resignation,  or  other  cause  shall  be 
filled  in  the  manner  prescribed  by  law. 

Sec.  11.  Sessions. 

(1)  Regular  sessions.  The  General  Assembly  shall  meet  in  regular  session 
in   1973   and  every  two   years  thereafter   on   the   day  prescribed  by   law. 
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Neither  house  shall  proceed  upon  public  business  unless  a  majority  of  all 
of  its  members  are  actually  present. 

(2)  Extra  sessions  on  legislative  call.  The  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  shall  convene  the  General 
Assembly  in  extra  session  by  their  joint  proclamation  upon  receipt  by  the 
President  of  the  Senate  of  written  requests  therefor  signed  by  three-fifths 
of  all  the  members  of  the  Senate  and  upon  receipt  by  the  Speaker  of  the 
House  of  Representatives  of  written  requests  therefor  signed  by  three-fifths 
of  all  the  members  of  the  House  of  Representatives. 

Sec.  12.  Oath  of  members.  Each  member  of  the  General  Assembly,  before 
taking  his  seat,  shall  take  an  oath  or  affirmation  that  he  will  support  the 
Constitution  and  laws  of  the  United  States  and  the  Constitution  of  the  State 
of  North  Carolina,  and  will  faithfully  discharge  his  duty  as  a  member  of 
the  Senate  or  House  of  Representatives. 

Sec.  13.  President  of  the  Senate.  The  Lieutenant  Governor  shall  be  Presi- 
dent of  the  Senate  and  shall  preside  over  the  Senate,  but  shall  have  no  vote 
unless  the  Senate  is  equally  divided. 

Sec.  14.  Other  officers  of  the  Senate. 

(1)  President  Pro  Tempore  —  succession  to  presidency.  The  Senate  shall 
elect  from  its  membership  a  President  Pro  Tempore,  who  shall  become  Presi- 
dent of  the  Senate  upon  the  failure  of  the  Lieutenant  Governor-elect  to 
qualify,  or  upon  succession  by  the  Lieutenant  Governor  to  the  office  of 
Governor,  or  upon  the  death,  resignation,  or  removal  from  office  of  the 
President  of  the  Senate,  and  who  shall  serve  until  the  expiration  of  his  term 
of  office  as  Senator. 

(2)  President  Pro  Tempore  —  temporary  succession.  During  the  physical 
or  mental  incapacity  of  the  President  of  the  Senate  to  perform  the  duties 
of  his  office,  or  during  the  absence  of  the  President  of  the  Senate,  the 
President  Pro  Tempore  shall  preside  over  the  Senate. 

(3)  Other  officers.  The  Senate  shall  elect  its  other  officers. 

Sec.  15.  Officers  of  the  House  of  Representatives.  The  House  of  Repre- 
sentatives shall  elect  its  Speaker  and  other  officers. 

Sec.  16.  Compensation  and  allowances.  The  members  and  officers  of  the 
General  Assembly  shall  receive  for  their  services  the  compensation  and 
allowances  prescribed  by  law.  An  increase  in  the  compensation  or  allowances 
of  members  shall  become  effective  at  the  beginning  of  the  next  regular 
session  of  the  General  Assembly  following  the  session  at  which  it  was 
enacted. 

Sec.  17.  Journals.  Each  house  shall  keep  a  journal  of  its  proceedings, 
which  shall  be  printed  and  made  public  immediately  after  the  adjournment 
of  the  General  Assembly. 

Sec.  18.  Protests.  Any  member  of  either  house  may  dissent  from  and  pro- 
test against  any  act  or  resolve  which  he  may  think  injurious  to  the  public 
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or  to  any  individual,  and  have  the  reasons  of  his  dissent  entered  on  the 
journal. 

Sec.  19.  Record  votes.  Upon  motion  made  in  either  house  and  seconded 
by  one  fifth  of  the  members  present,  the  yeas  and  nays  upon  any  question 
shall  be  taken  and  entered  upon  the  journal. 

Sec.  20.  Powers  of  the  General  Assembly.  Each  house  shall  be  judge  of 
the  qualifications  and  elections  of  its  own  members,  shall  sit  upon  its  own 
adjournment  from  day  to  day,  and  shall  prepare  bills  to  be  enacted  into 
laws.  The  two  houses  may  jointly  adjourn  to  any  future  day  or  other  place. 
Either  house  may,  of  its  own  motion,  adjourn  for  a  period  not  in  excess  of 
three  days. 

Sec.  21.  Style  of  the  acts.  The  style  of  the  acts  shall  be:  "The  General 
Assembly  of  North  Carolina  enacts:". 

Sec.  22.  Action  on  bills.  All  bills  and  resolutions  of  a  legislative  nature 
shall  be  read  three  times  in  each  house  before  they  become  laws,  and  shall 
be  signed  by  the  presiding  officers  of  both  houses. 

Sec.  23.  Revenue  bills.  No  law  shall  be  enacted  to  raise  money  on  the 
credit  of  the  State,  or  to  pledge  the  faith  of  the  State  directly  or  indirectly 
for  the  payment  of  any  debt,  or  to  impose  any  tax  upon  the  people  of  the 
State,  or  to  allow  the  counties,  cities,  or  towns  to  do  so,  unless  the  bill  for 
the  purpose  shall  have  been  read  three  several  times  in  each  house  of  the 
General  Assembly  and  passed  three  several  readings,  which  readings  shall 
have  been  on  three  different  days,  and  shall  have  been  agreed  to  by  each 
house  respectively,  and  unless  the  yeas  and  nays  on  the  second  and  third 
readings  of  the  bill  shall  have  been  entered  on  the  journal. 

Sec.  24.  Limitations  on  local,  private,  and  special  legislation. 

(1)  Prohibited  subjects.  The  General  Assembly  shall  not  enact  any  local, 
private,  or  special  act  or  resolution: 

(a)  Relating  to  health,  sanitation,  and  the  abatement  of  nuisances; 

(b)  Changing  the  names  of  cities,  towns,  and  townships; 

(c)  Authorizing  the  laying  out,  opening,   altering,  maintaining,  or 
discontinuing  of  highways,  streets,  or  alleys; 

(d)  Relating  to  ferries  or  bridges; 

(e)  Relating  to  non-navigable  streams; 

(f)  Relating  to  cemeteries; 

(g)  Relating  to  the  pay  of  jurors; 

(h)    Erecting  new  townships,  or  changing  township  lines,  or  estab- 
lishing or  changing  the  lines  of  school  districts; 

(i)     Remitting  fines,  penalties,  and  forfeitures,  or  refunding  moneys 
legally  paid  into  the  public  treasury; 

(j)    Regulating  labor,  trade,  mining,  or  manufacturing; 
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(k)  Extending  the  time  for  the  levy  or  collection  of  taxes  or  other- 
wise relieving  any  collector  of  taxes  from  the  due  performance 
of  his  official  duties  or  his  sureties  from  liability; 

(1)    Giving  effect  to  informal  wills  and  deeds; 

(m)  Granting  a  divorce  or  securing  alimony  in  any  individual  case; 

(n)  Altering  the  name  of  any  person,  or  legitimating  any  person  not 
born  in  lawful  wedlock,  or  restoring  to  the  rights  of  citizenship 
any  person  convicted  of  a  felony. 

(2)  Repeals.  Nor  shall  the  General  Assembly  enact  any  such  local,  pri- 
vate, or  special  act  by  partial  repeal  of  a  general  law;  but  the  General 
Assembly  may  at  any  time  repeal  local,  private,  or  special  laws  enacted 
by  it. 

(3)  Prohibited  acts  void.  Any  local,  private,  or  special  act  or  resolution 
enacted  in  violation  of  the  provisions  of  this  Section  shall  be  void. 

(4)  General  laws.  The  General  Assembly  may  enact  general  laws  regu- 
lating the  matters  set  out  in  this  Section. 

ARTICLE  III 

EXECUTIVE 

Section  1.  Executive  power.  The  executive  power  of  the  State  shall  be 
vested  in  the  Governor. 

Sec.  2.  Governor  and  Lieutenant  Governor :  election,  term,  and  qualifica- 
tions. 

(1)  Election  and  term.  The  Governor  and  Lieutenant  Governor  shall  be 
elected  by  the  qualified  voters  of  the  State  in  1972  and  every  four  years 
thereafter,  at  the  same  time  and  places  as  members  of  the  General  Assembly 
are  elected.  Their  term  of  office  shall  be  four  years  and  shall  commence  on 
the  first  day  of  January  next  after  their  election  and  continue  until  their 
successors  are  elected  and  qualified. 

(2)  Qualifications.  No  person  shall  be  eligible  for  election  to  the  office  of 
Governor  or  Lieutenant  Governor  unless,  at  the  time  of  his  election,  he  shall 
have  attained  the  age  of  30  years  and  shall  have  been  a  citizen  of  the  United 
States  for  five  years  and  a  resident  of  this  State  for  two  years  immediately 
preceding  his  election.  No  person  elected  to  either  of  these  two  offices  shall 
be  eligible  for  election  to  the  next  succeeding  term  of  the  same  office. 

Sec.  3.  Succession  to  office  of  Governor. 

(1)  Succession  as  Governor.  The  Lieutenant  Governor-elect  shall  become 
Governor  upon  the  failure  of  the  Governor-elect  to  qualify.  The  Lieutenant 
Governor  shall  become  Governor  upon  the  death,  resignation,  or  removal 
from  office  of  the  Governor.  The  further  order  of  succession  to  the  office 
of  Governor  shall  be  prescribed  by  law.  A  successor  shall  serve  for  the 
remainder  of  the  term  of  the  Governor  whom  he  succeeds  and  until  a  new 
Governor  is  elected  and  qualified. 
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(2)  Succession  as  Acting  Governor.  During  the  absence  of  the  Governor 
from  the  State,  or  during  the  physical  or  mental  incapacity  of  the  Governor 
to  perform  the  duties  of  his  office,  the  Lieutenant  Governor  shall  be  Acting 
Governor.  The  further  order  of  succession  as  Acting  Governor  shall  be 
prescribed  by  law. 

(3)  Physical  incapacity.  The  Governor  may,  by  a  written  statement  filed 
with  the  Attorney  General,  declare  that  he  is  physically  incapable  of  per- 
forming the  duties  of  his  office,  and  may  thereafter  in  the  same  manner 
declare  that  he  is  physically  capable  of  performing  the  duties  of  his  office. 

(4)  Mental  incapacity.  The  mental  incapacity  of  the  Governor  to  perform 
the  duties  of  his  office  shall  be  determined  only  by  joint  resolution  adopted 
by  a  vote  of  two-thirds  of  all  the  members  of  each  house  of  the  General 
Assembly.  Thereafter,  the  mental  capacity  of  the  Governor  to  perform  the 
duties  of  his  office  shall  be  determined  only  by  joint  resolution  adopted  by  a 
vote  of  a  majority  of  all  the  members  of  each  house  of  the  General  Assem- 
bly. In  all  cases,  the  General  Assembly  shall  give  the  Governor  such  notice 
as  it  may  deem  proper  and  shall  allow  him  an  opportunity  to  be  heard  before 
a  joint  session  of  the  General  Assembly  before  it  takes  final  action.  When 
the  General  Assembly  is  not  in  session,  the  Council  of  State,  a  majority  of 
its  members  concurring,  may  convene  it  in  extra  session  for  the  purpose  of 
proceeding  under  this  paragraph. 

(5)  Impeachment.  Removal  of  the  Governor  from  office  for  any  other 
cause  shall  be  by  impeachment. 

Sec.  4.  Oath  of  office  for  Governor.  The  Governor,  before  entering  upon 
the  duties  of  his  office,  shall,  before  any  Justice  of  the  Supreme  Court,  take 
an  oath  or  affirmation  that  he  will  support  the  Constitution  and  laws  of 
the  United  States  and  of  the  State  of  North  Carolina,  and  that  he  will 
faithfully  perform  the  duties  pertaining  to  the  office  of  Governor. 

Sec.  5.  Duties  of  Governor. 

(1)  Residence.  The  Governor  shall  reside  at  the  seat  of  government  of 
this  State. 

(2)  Information  to  General  Assembly.  The  Governor  shall  from  time  to 
time  give  the  General  Assembly  information  of  the  affairs  of  the  State  and 
recommend  to  their  consideration  such  measures  as  he  shall  deem  expedient. 

(3)  Budget.  The  Governor  shall  prepare  and  recommend  to  the  General 
Assembly  a  comprehensive  budget  of  the  anticipated  revenue  and  proposed 
expenditures  of  the  State  for  the  ensuing  fiscal  period.  The  budget  as 
enacted  by  the  General  Assembly  shall  be  administered  by  the  Governor. 

(4)  Execution  of  laws.  The  Governor  shall  take  care  that  the  laws  be 
faithfully  executed. 

(5)  Commander  in  Chief.  The  Governor  shall  be  Commander  in  Chief  of 
the  military  forces  of  the  State  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

(6)  Clemency.  The  Governor  may  grant  reprieves,  commutations,  and 
pardons,  after  conviction,  for  all  offenses  (except  in  cases  of  impeachment), 
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upon  such  conditions  as  he  may  think  proper,  subject  to  regulations  pre- 
scribed by  law  relative  to  the  manner  of  applying  for  pardons.  The  terms 
reprieves,  commutations,  and  pardons  shall  not  include  paroles. 

(7)  Extra  sessions.  The  Governor  may,  on  extraordinary  occasions,  by 
and  with  the  advice  of  the  Council  of  State,  convene  the  General  Assembly 
in  extra  session  by  his  proclamation,  stating  therein  the  purpose  or  purposes 
for  which  they  are  thus  convened. 

(8)  Appointments.  The  Governor  shall  nominate  and  by  and  with  the 
advice  and  consent  of  a  majority  of  the  Senators  appoint  all  officers  whose 
appointments  are  not  otherwise  provided  for. 

(9)  Information.  The  Governor  may  at  any  time  require  information  in 
writing  from  the  head  of  any  administrative  department  or  agency  upon 
any  subject  relating  to  the  duties  of  his  office. 

(10)  Administrative  reorganization.  The  General  Assembly  shall  pre- 
scribe the  functions,  powers,  and  duties  of  the  administrative  departments 
and  agencies  of  the  State  and  may  alter  them  from  time  to  time,  but  the 
Governor  may  make  such  changes  in  the  allocation  of  offices  and  agencies 
and  in  the  allocation  of  those  functions,  powers,  and  duties  as  he  considers 
necessary  for  efficient  administration.  If  those  changes  affect  existing  law, 
they  shall  be  set  forth  in  executive  orders,  which  shall  be  submitted  to  the 
General  Assembly  not  later  than  the  sixtieth  calendar  day  of  its  session,  and 
shall  become  effective  and  shall  have  the  force  of  law  upon  adjournment 
sine  die  of  the  session,  unless  specifically  disapproved  by  resolution  of  either 
house  of  the  General  Assembly  or  specifically  modified  by  joint  resolution 
of  both  houses  of  the  General  Assembly. 

SEC.  6.  Duties  of  the  Lieutenant  Governor.  The  Lieutenant  Governor 
shall  be  President  of  the  Senate,  but  shall  have  no  vote  unless  the  Senate 
is  equally  divided.  He  shall  perform  such  additional  duties  as  the  General 
Assembly  or  the  Governor  may  assign  to  him.  He  shall  receive  the  compen- 
sation and  allowances  prescribed  by  law. 

Sec.  7.  Other  elective  officers. 

(1)  Officers.  A  Secretary  of  State,  an  Auditor,  a  Treasurer,  a  Superin- 
tendent of  Public  Instruction,  an  Attorney  General,  a  Commissioner  of 
Agriculture,  a  Commissioner  of  Labor,  and  a  Commissioner  of  Insurance 
shall  be  elected  by  the  qualified  voters  of  the  State  in  1972  and  every  four 
years  thereafter,  at  the  same  time  and  places  as  members  of  the  General 
Assembly  are  elected.  Their  term  of  office  shall  be  four  years  and  shall 
commence  on  the  first  day  of  January  next  after  their  election  and  continue 
until  their  successors  are  elected  and  qualified. 

(2)  Duties.  Their  respective  duties  shall  be  prescribed  by  law. 

(3)  Vacancies.  If  the  office  of  any  of  these  officers  is  vacated  by  death, 
resignation,  or  otherwise,  it  shall  be  the  duty  of  the  Governor  to  appoint 
another  to  serve  until  his  successor  is  elected  and  qualified.  Every  such 
vacancy  shall  be  filled  by  election  at  the  first  election  for  members  of  the 
General  Assembly  that  occurs  more  than  30  days  after  the  vacancy  has 
taken  place,  and  the  person  chosen  shall  hold  the  office  for  the  remainder 
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of  the  unexpired  term  fixed  in  this  Section.  When  a  vacancy  occurs  in  the 
office  of  any  of  the  officers  named  in  this  Section  and  the  term  expires  on 
the  first  day  of  January  succeeding  the  next  election  for  members  of  the 
General  Assembly,  the  Governor  shall  appoint  to  fill  the  vacancy  for  the 
unexpired  term  of  the  office. 

(4)  Interim  officers.  Upon  the  occurrence  of  a  vacancy  in  the  office  of  any 
one  of  these  officers  for  any  of  the  causes  stated  in  the  preceding  paragraph, 
the  Governor  may  appoint  an  interim  officer  to  perform  the  duties  of  that 
office  until  a  person  is  appointed  or  elected  pursuant  to  this  Section  to  fill 
the  vacancy  and  is  qualified. 

(5)  Acting  officers.  During  the  physical  or  mental  incapacity  of  any  one 
of  these  officers  to  perform  the  duties  of  his  office,  as  determined  pursuant 
to  this  Section,  the  duties  of  his  office  shall  be  performed  by  an  acting 
officer  who  shall  be  appointed  by  the  Governor. 

(6)  Determination  of  incapacity.  The  General  Assembly  shall  by  law 
prescribe  with  respect  to  those  officers,  other  than  the  Governor,  whose 
offices  are  created  by  this  Article,  procedures  for  determining  the  physical 
or  mental  incapacity  of  any  officer  to  perform  the  duties  of  his  office,  and 
for  determining  whether  an  officer  who  has  been  temporarily  incapacitated 
has  sufficiently  recovered  his  physical  or  mental  capacity  to  perform  the 
duties  of  his  office.  Removal  of  those  officers  from  office  for  any  other  cause 
shall  be  by  impeachment. 

Sec.  8.  Council  of  State.  The  Council  of  State  shall  consist  of  the  officers 
whose  offices  are  established  by  this  Article. 

Sec.  9.  Compensation  and  allowances.  The  officers  whose  offices  are  estab- 
lished by  this  Article  shall  at  stated  periods  receive  the  compensation  and 
allowances  prescribed  by  law,  which  shall  not  be  diminished  during  the 
time  for  which  they  have  been  chosen. 

Sec.  10.  Seal  of  State.  There  shall  be  a  seal  of  the  State,  which  shall  be 
kept  by  the  Governor  and  used  by  him  as  occasion  may  require,  and  shall 
be  called  "The  Great  Seal  of  the  State  of  North  Carolina".  All  grants  and 
commissions  shall  be  issued  in  the  name  and  by  the  authority  of  the  State 
of  North  Carolina,  sealed  with  "The  Great  Seal  of  the  State  of  North 
Carolina",  and  signed  by  the  Governor. 

Sec.  11.  Administrative  departments.  Not  later  than  July  1,  1975,  all 
administrative  departments,  agencies,  and  offices  of  the  State  and  their 
respective  functions,  powers,  and  duties  shall  be  allocated  by  law  among 
and  within  not  more  than  25  principal  administrative  departments  so  as 
to  group  them  as  far  as  practicable  according  to  major  purposes.  Regula- 
tory, quasi-judicial,  and  temporary  agencies  may,  but  need  not,  be  allocated 
within  a  principal  department. 

ARTICLE  IV 

JUDICIAL 

Section  1.  Judicial  power.  The  judicial  power  of  the  State  shall,  except 
as  provided  in  Section  3  of  this  Article,  be  vested  in  a  Court  for  the  Trial 
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of  Impeachments  and  in  a  General  Court  of  Justice.  The  General  Assembly 
shall  have  no  power  to  deprive  the  judicial  department  of  any  power  or 
jurisdiction  that  rightfully  pertains  to  it  as  a  co-ordinate  department  of  the 
government,  nor  shall  it  establish  or  authorize  any  courts  other  than  as 
permitted  by  this  Article. 

Sec.  2.  General  Court  of  Justice.  The  General  Court  of  Justice  shall  con- 
stitute a  unified  judicial  system  for  purposes  of  jurisdiction,  operation,  and 
administration,  and  shall  consist  of  an  Appellate  Division,  a  Superior  Court 
Division,  and  a  District  Court  Division. 

Sec.  3.  Judicial  powers  of  administrative  agencies.  The  General  Assembly 
may  vest  in  administrative  agencies  established  pursuant  to  law  such 
judicial  powers  as  may  be  reasonably  necessary  as  an  incident  to  the  ac- 
complishment of  the  purposes  for  which  the  agencies  were  created.  Appeals 
from  administrative  agencies  shall  be  to  the  General  Court  of  Justice. 

Sec.  4.  Court  for  the  Trial  of  Impeachments.  The  House  of  Representa- 
tives solely  shall  have  the  power  of  impeaching.  The  Court  for  the  Trial  of 
Impeachments  shall  be  the  Senate.  When  the  Governor  or  Lieutenant 
Governor  is  impeached,  the  Chief  Justice  shall  preside  over  the  Court.  A 
majority  of  the  members  shall  be  necessary  to  a  quorum,  and  no  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  Senators 
present.  Judgment  upon  conviction  shall  not  extend  beyond  removal  from 
and  disqualification  to  hold  office  in  this  State,  but  the  party  shall  be  liable 
to  indictment  and  punishment  according  to  law. 

Sec.  5.  Appellate  division.  The  Appellate  Division  of  the  General  Court 
of  Justice  shall  consist  of  the  Supreme  Court  and  the  Court  of  Appeals. 

Sec.  6.  Supreme  Court. 

(1)  Membership.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and 
six  Associate  Justices,  but  the  General  Assembly  may  increase  the  number 
of  Associate  Justices  to  not  more  than  eight.  In  the  event  the  Chief  Justice 
is  unable,  on  account  of  absence  or  temporary  incapacity,  to  perform  any 
of  the  duties  placed  upon  him,  the  senior  Associate  Justice  available  may 
discharge  those  duties. 

(2)  Sessions  of  the  Supreme  Court.  The  sessions  of  the  Supreme  Court 
shall  be  held  in  the  City  of  Raleigh  unless  otherwise  provided  by  the  General 
Assembly. 

Sec.  7.  Court  of  Appeals.  The  structure,  organization,  and  composition  of 
the  Court  of  Appeals  shall  be  determined  by  the  General  Asseihbly.  The 
Court  shall  have  not  less  than  five  members,  and  may  be  authorized  to  sit 
in  divisions,  or  other  than  en  banc.  Sessions  of  the  Court  shall  be  held  at 
such  times  and  places  as  the  General  Assembly  may  prescribe. 

Sec.  8.  Retirement  of  Justices  and  Judges.  The  General  Assembly  shall 
provide  by  general  law  for  the  retirement  of  Justices  and  Judges  of  the 
General  Court  of  Justice,  and  may  provide  for  the  temporary  recall  of  any 
retired  Justice  or  Judge  to  serve  on  the  court  from  which  he  was  retired. 
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Sec.  9.  Superior  Courts. 

(1)  Superior  Court  districts.  The  General  Assembly  shall,  from  time  to 
time,  divide  the  State  into  a  convenient  number  of  Superior  Court  judicial 
districts  and  shall  provide  for  the  election  of  one  or  more  Superior  Court 
Judges  for  each  district.  Each  regular  Superior  Court  Judge  shall  reside 
in  the  district  for  which  he  is  elected.  The  General  Assembly  may  provide 
by  general  law  for  the  selection  or  appointment  of  special  or  emergency 
Superior  Court  Judges  not  selected  for  a  particular  judicial  district. 

(2)  Open  at  all  times;  sessions  for  trial  of  cases.  The  Superior  Courts 
shall  be  open  at  all  times  for  the  transaction  of  all  business  except  the  trial 
of  issues  of  fact  requiring  a  jury.  Regular  trial  sessions  of  the  Superior 
Court  shall  be  held  at  times  fixed  pursuant  to  a  calendar  of  courts  promul- 
gated by  the  Supreme  Court.  At  least  two  sessions  for  the  trial  of  jury  cases 
shall  be  held  annually  in  each  county. 

(3)  Clerks.  A  Clerk  of  the  Superior  Court  for  each  county  shall  be  elected 
for  a  term  of  four  years  by  the  qualified  voters  thereof,  at  the  same  time 
and  places  as  members  of  the  General  Assembly  are  elected.  If  the  office  of 
Clerk  of  the  Superior  Court  becomes  vacant  otherwise  than  by  the  expira- 
tion of  the  term,  or  if  the  people  fail  to  elect,  the  senior  regular  resident 
Judge  of  the  Superior  Court  serving  the  county  shall  appoint  to  fill  the 
vacancy  until  an  election  can  be  regularly  held. 

SEC.  10.  District  Courts.  The  General  Assembly  shall,  from  time  to  time, 
divide  the  State  into  a  convenient  number  of  local  court  districts  and  shall 
prescribe  where  the  District  Courts  shall  sit,  but  a  District  Court  must  sit 
in  at  least  one  place  in  each  county.  District  Judges  shall  be  elected  for  each 
district  for  a  term  of  four  years,  in  a  manner  prescribed  by  law.  When  more 
than  one  District  Judge  is  authorized  and  elected  for  a  district,  the  Chief 
Justice  of  the  Supreme  Court  shall  designate  one  of  the  judges  as  Chief 
District  Judge.  Every  District  Judge  shall  reside  in  the  district  for  which 
he  is  elected.  For  each  county,  the  senior  regular  resident  Judge  of  the 
Superior  Court  serving  the  county  shall  appoint  for  a  term  of  two  years, 
from  nominations  submitted  by  the  Clerk  of  the  Superior  Court  of  the 
county,  one  or  more  Magistrates  who  shall  be  officers  of  the  District  Court. 
The  number  of  District  Judges  and  Magistrates  shall,  from  time  to  time, 
be  determined  by  the  General  Assembly.  Vacancies  in  the  office  of  District 
Judge  shall  be  filled  for  the  unexpired  term  in  a  manner  prescribed  by  law. 
Vacancies  in  the  office  of  Magistrate  shall  be  filled  for  the  unexpired  term 
in  the  manner  provided  for  original  appointment  to  the  office. 

Sec.  11.  Assignment  of  Judges.  The  Chief  Justice  of  the  Supreme  Court, 
acting  in  accordance  with  rules  of  the  Supreme  Court,  shall  make  assign- 
ments of  Judges  of  the  Superior  Court  and  may  transfer  District  Judges 
from  one  district  to  another  for  temporary  or  specialized  duty.  The  principle 
of  rotating  Superior  Court  Judges  among  the  various  districts  of  a  division 
is  a  salutary  one  and  shall  be  observed.  For  this  purpose  the  General 
Assembly  may  divide  the  State  into  a  number  of  judicial  divisions.  Subject 
to  the  general  supervision  of  the  Chief  Justice  of  the  Supreme  Court, 
assignment  of  District  Judges  within  each  local  court  district  shall  be  made 
by  the  Chief  District  Judge. 
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Sec.  12.  Jurisdiction  of  the  General  Court  of  Justice. 

(1)  Supreme  Court.  The  Supreme  Court  shall  have  jurisdiction  to  review 
upon  appeal  any  decision  of  the  courts  below,  upon  any  matter  of  law  or 
legal  inference.  The  jurisdiction  of  the  Supreme  Court  over  "issues  of  fact" 
and  "questions  of  fact"  shall  be  the  same  exercised  by  it  prior  to  the  adop- 
tion of  this  Article,  and  the  Court  may  issue  any  remedial  writs  necessary  to 
give  it  general  supervision  and  control  over  the  proceedings  of  the  other 
courts. 

(2)  Court  of  Appeals.  The  Court  of  Appeals  shall  have  such  appellate 
jurisdiction  as  the  General  Assembly  may  prescribe. 

(3)  Superior  Court.  Except  as  otherwise  provided  by  the  General  Assem- 
bly, the  Superior  Court  shall  have  original  general  jurisdiction  throughout 
the  State.  The  Clerks  of  the  Superior  Court  shall  have  such  jurisdiction 
and  powers  as  the  General  Assembly  shall  prescribe  by  general  law  uni- 
formly applicable  in  every  county  of  the  State. 

(4)  District  Courts;  Magistrates.  The  General  Assembly  shall,  by  general 
law  uniformly  applicable  in  every  local  court  district  of  the  State,  prescribe 
the  jurisdiction  and  powers  of  the  District  Courts  and  Magistrates. 

(5)  Waiver.  The  General  Assembly  may  by  general  law  provide  that 
the  jurisdictional  limits  may  be  waived  in  civil  cases. 

(6)  Appeals.  The  General  Assembly  shall  by  general  law  provide  a  proper 
system  of  appeals.  Appeals  from  Magistrates  shall  be  heard  de  novo,  with 
the  right  of  trial  by  jury  as  denned  in  this  Constitution  and  the  laws  of 
this  State. 

Sec.  13.  Forms  of  action;  rules  of  procedure. 

(1)  Forms  of  Action.  There  shall  be  in  this  State  but  one  form  of  action 
for  the  enforcement  or  protection  of  private  rights  or  the  redress  of  private 
wrongs,  which  shall  be  denominated  a  civil  action,  and  in  which  there  shall 
be  a  right  to  have  issues  of  fact  tried  before  a  jury.  Every  action  prosecuted 
by  the  people  of  the  State  as  a  party  against  a  person  charged  with  a  public 
offense,  for  the  punishment  thereof,  shall  be  termed  a  criminal  action. 

(2)  Rules  of  procedure.  The  Supreme  Court  shall  have  exclusive  au- 
thority to  make  rules  of  procedure  and  practice  for  the  Appellate  Division. 
The  General  Assembly  may  make  rules  of  procedure  and  practice  for  the 
Superior  Court  and  District  Court  Divisions,  and  the  General  Assembly 
may  delegate  this  authority  to  the  Supreme  Court.  No  rule  of  procedure  or 
practice  shall  abridge  substantive  rights  or  abrogate  or  limit  the  right  of 
trial  by  jury.  If  the  General  Assembly  should  delegate  to  the  Supreme  Court 
the  rule-making  power,  the  General  Assembly  may,  nevertheless,  alter, 
amend,  or  repeal  any  rule  of  procedure  or  practice  adopted  by  the  Supreme 
Court  for  the  Superior  Court  or  District  Court  Divisions. 

Sec.  14.  Waiver  of  jury  trial.  In  all  issues  of  fact  joined  in  any  court, 
the  parties  in  any  civil  case  may  waive  the  right  to  have  the  issues  deter- 
mined by  a  jury,  in  which  case  the  finding  of  the  judge  upon  the  facts  shall 
have  the  force  and  effect  of  a  verdict  by  a  jury. 
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Sec.  15.  Administration.  The  General  Assembly  shall  provide  for  an  ad- 
ministrative office  of  the  courts  to  carry  out  the  provisions  of  this  Article. 

Sec.  16.  Terms  of  office  and  election  of  Justices  of  the  Supreme  Court, 
Judges  of  the  Court  of  Appeals,  and  Judges  of  the  Superior  Court.  Justices 
of  the  Supreme  Court,  Judges  of  the  Court  of  Appeals,  and  regular  Judges 
of  the  Superior  Court  shall  be  elected  by  the  qualified  voters  and  shall  hold 
office  for  terms  of  eight  years  and  until  their  successors  are  elected  and 
qualified.  Justices  of  the  Supreme  Court  and  Judges  of  the  Court  of  Appeals 
shall  be  elected  by  the  qualified  voters  of  the  State.  Regular  Judges  of  the 
Superior  Court  may  be  elected  by  the  qualified  voters  of  the  State  or  by 
the  voters  of  their  respective  districts,  as  the  General  Assembly  may 
prescribe. 

Sec.  17.  Removal  of  judicial  officers. 

(1)  Justices  of  Supreme  Court,  Judges  of  the  Court  of  Appeals,  and 
Judges  of  Superior  Court.  Any  Justice  of  the  Supreme  Court,  Judge  of  the 
Court  of  Appeals,  or  Judge  of  the  Superior  Court  may  be  removed  from 
office  for  mental  or  physical  incapacity  by  joint  resolution  of  two-thirds 
of  all  the  members  of  each  house  of  the  General  Assembly.  Any  Justice  or 
Judge  against  whom  the  General  Assembly  may  be  about  to  proceed  shall 
receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for  his 
removal,  at  least  twenty  days  before  the  day  on  which  either  house  of  the 
General  Assembly  shall  act  thereon.  Removal  from  office  for  any  other  cause 
shall  be  by  impeachment. 

(2)  District  Judges  and  Magistrates.  The  General  Assembly  shall  provide 
by  general  law  for  the  removal  of  District  Judges  and  Magistrates  for  mis- 
conduct or  mental  or  physical  incapacity. 

(3)  Clerks.  Any  Clerk  of  the  Superior  Court  may  be  removed  from 
office  for  misconduct  or  mental  or  physical  incapacity  by  the  senior  regular 
resident  Superior  Court  Judge  serving  the  county.  Any  Clerk  against  whom 
proceedings  are  instituted  shall  receive  written  notice  of  the  charges  against 
him  at  least  ten  days  before  the  hearing  upon  the  charges.  Any  Clerk  so 
removed  from  office  shall  be  entitled  to  an  appeal  as  provided  by  law. 

Sec.   18.  Solicitors  and  solicitorial  districts. 

(1)  Solicitors.  The  General  Assembly  shall,  from  time  to  time,  divide  the 
State  into  a  convenient  number  of  solicitorial  districts,  for  each  of  which 
a  Solicitor  shall  be  chosen  for  a  term  of  four  years  by  the  qualified  voters 
thereof,  at  the  same  time  and  places  as  members  of  the  General  Assembly 
are  elected.  The  Solicitor  shall  advise  the  officers  of  justice  in  his  district, 
be  responsible  for  the  prosecution  on  behalf  of  the  State  of  all  criminal 
actions  in  the  Superior  Courts  of  his  district,  perform  such  duties  related 
to  appeals  therefrom  as  the  Attorney  General  may  require,  and  perform 
such  other  duties  as  the  General  Assembly  may  prescribe. 

(2)  Prosecution  in  District  Court  Division.  Criminal  actions  in  the  Dis- 
trict Court  Division  shall  be  prosecuted  in  such  manner  as  the  General 
Assembly  may  prescribe  by  general  law  uniformly  applicable  in  every  local 
court  district  of  the  State. 
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Sec.  19.  Vacancies.  Unless  otherwise  provided  in  this  Article,  all  vacan- 
cies occurring  in  the  offices  provided  for  by  this  Article  shall  be  filled  by 
appointment  of  the  Governor,  and  the  appointees  shall  hold  their  places 
until  the  next  election  for  members  of  the  General  Assembly  that  is  held 
more  than  30  days  after  the  vacancy  occurs,  when  elections  shall  be  held 
to  fill  the  offices.  When  the  unexpired  term  of  any  of  the  offices  named  in  this 
Article  of  the  Constitution  in  which  a  vacancy  has  occurred,  and  in  which 
it  is  herein  provided  that  the  Governor  shall  fill  the  vacancy,  expires  on  the 
first  day  of  January  succeeding  the  next  election  for  members  of  the  General 
Assembly,  the  Governor  shall  appoint  to  fill  that  vacancy  for  the  unexpired 
term  of  the  office.  If  any  person  elected  or  appointed  to  any  of  these  offices 
shall  fail  to  qualify,  the  office  shall  be  appointed  to,  held,  and  filled  as 
provided  in  case  of  vacancies  occurring  therein.  All  incumbents  of  these 
offices  shall  hold  until  their  successors  are  qualified. 

Sec.  20.  Revenues  and  expenses  of  the  judicial  department.  The  General 
Assembly  shall  provide  for  the  establishment  of  a  schedule  of  court  fees 
and  costs  which  shall  be  uniform  throughout  the  State  within  each  division 
of  the  General  Court  of  Justice.  The  operating  expenses  of  the  judicial  de- 
partment, other  than  compensation  to  process  servers  and  other  locally  paid 
non-judicial  officers,  shall  be  paid  from  State  funds. 

Sec.  21.  Fees,  salaries,  and  emoluments.  The  General  Assembly  shall 
prescribe  and  regulate  the  fees,  salaries,  and  emoluments  of  all  officers 
provided  for  in  this  Article,  but  the  salaries  of  Judges  shall  not  be  dimin- 
ished during  their  continuance  in  office.  In  no  case  shall  the  compensation 
of  any  Judge  or  Magistrate  be  dependent  upon  his  decision  or  upon  the 
collection  of  costs. 

ARTICLE  V 

NOTE:  Effective  July  1,  1973,  this  text  of  Article  V  will  be  superseded 
by  the  revised  text  which  is  set  out  at  the  end  of  this  Article. 

FINANCE 

Section  1.  Capitation  tax. 

(1)  Capitation  tax  limited.  The  General  Assembly  may  levy  a  capitation 
tax  on  every  male  inhabitant  of  the  State  over  21  and  under  50  years  of  age, 
not  in  excess  of  two  dollars,  and  cities  and  towns  may  levy  a  capitation  tax 
on  persons  subject  to  the  State  tax  not  in  excess  of  one  dollar.  No  other 
capitation  tax  shall  be  levied.  The  governing  boards  of  the  several  counties 
and  of  the  cities  and  towns  may  exempt  from  the  capitation  tax  any  special 
cases  on  account  of  poverty  or  infirmity. 

(2)  Proceeds.  The  proceeds  of  the  State  and  county  capitation  tax  shall 
be  applied  to  the  purposes  of  education  and  the  support  of  the  poor,  but  in 
no  one  fiscal  year  shall  more  than  25  per  cent  thereof  be  appropriated  to 
the  latter  purpose. 

Sec.  2.  State  and  local  taxation. 

(1)  Power  of  taxation.  The  power  of  taxation  shall  be  exercised  in  a  just 
and  equitable  manner,  for  public  purposes  only,  and  shall  never  be  sur- 
rendered, suspended,  or  contracted  away. 
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(2)  Classification.  Only  the  General  Assembly  shall  have  the  power  to 
classify  property  for  taxation,  which  power  shall  be  exercised  only  on  a 
State-wide  basis.  No  class  shall  be  taxed  except  by  a  uniform  rule,  and 
every  classification  shall  be  made  by  general  law  uniformly  applicable  in 
every  county,  city  and  town,  and  other  local  taxing  unit  of  the  State.  The 
General  Assembly's  power  to  classify  property  shall  not  be  delegated. 

(3)  Exemptions.  Property  belonging  to  the  State,  counties,  and  municipal 
corporations  shall  be  exempt  from  taxation.  The  General  Assembly  may 
exempt  cemeteries  and  property  held  for  educational,  scientific,  literary, 
cultural,  charitable,  or  religious  purposes,  and,  to  a  value  not  exceeding 
$300,  any  personal  property.  The  General  Assembly  may  exempt  from  tax- 
ation not  exceeding  $1,000  in  value  of  property  held  and  used  as  the  place 
of  residence  of  the  owner.  Every  exemption  shall  be  on  a  State-wide  basis 
and  shall  be  made  by  general  law  uniformly  applicable  in  every  county, 
city  and  town,  and  other  local  taxing  unit  of  the  State.  No  taxing  authority 
other  than  the  General  Assembly  may  grant  exemptions,  and  the  General 
Assembly  shall  not  delegate  the  powers  accorded  to  it  by  this  subsection. 

(4)  Twenty-cent  limitation.  The  total  of  the  State  and  county  tax  on 
property  shall  not  exceed  20  cents  on  the  $100  value  of  property,  except 
when  the  property  tax  is  levied  for  a  special  purpose  and  with  the  special 
approval  of  the  General  Assembly,  which  may  be  done  by  special  or  general 
act.  This  limitation  shall  not  apply  to  taxes  levied  for  the  maintenance  of 
the  public  schools  of  the  State.  The  State  tax  shall  not  exceed  five  cents 
on  the  $100  value  of  property. 

(5)  Necessary  expense  limitation.  No  tax  shall  be  levied  or  collected  by 
the  officers  of  any  county,  city  or  town,  or  other  unit  of  local  government, 
except  for  the  necessary  expenses  thereof,  unless  approved  by  a  majority  of 
the  qualified  voters  who  vote  thereon  in  any  election  held  for  the  purpose. 

(6)  Income  tax.  The  rate  of  tax  on  incomes  shall  not  in  any  case  exceed 
ten  per  cent,  and  there  shall  be  allowed  personal  exemptions  and  deductions 
so  that  only  net  incomes  are  taxed. 

SEC.  3.  Limitations  upon  the  increase  of  State  debt. 

(1)  Authorized  purposes;  two-thirds  limitation.  The  General  Assembly 
may  contract  debts  and  pledge  the  faith  and  credit  of  the  State  for  the 
following  purposes: 

To  fund  or  refund  a  valid  existing  debt; 

To  borrow  in  anticipation  of  the  collection  of  taxes  due  and  payable 
within  the  fiscal  year  to  an  amount  not  exceeding  50  percent  of  such  taxes; 

To  supply  a  casual  deficit; 

To  suppress  riots  or  insurrections,  or  to  repel  invasions. 

For  any  purpose  other  than  these  enumerated,  the  General  Assembly 
shall  have  no  power,  during  any  biennium,  to  contract  new  debts  on  behalf 
of  the  State  to  an  amount  in  excess  of  two-thirds  of  the  amount  by  which 
the   State's  outstanding  indebtedness   shall   have  been   reduced   during  the 
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next  preceding  biennium,  unless  the  subject  is  submitted  to  a  vote  of  the 
people  of  the  State.  In  any  election  held  in  the  State  under  the  provisions 
of  this  Section,  the  proposed  indebtedness  shall  be  approved  by  a  majority 
of  the  qualified  voters  who  vote  thereon. 

(2)  Gift  or  loan  of  credit  prohibited.  The  General  Assembly  shall  have 
no  power  to  give  or  lend  the  credit  of  the  State  in  aid  of  any  person,  associ- 
ation, or  corporation,  except  a  corporation  in  which  the  State  has  a  controll- 
ing interest,  unless  the  subject  is  submitted  to  a  direct  vote  of  the  people  of 
the  State  and  is  approved  by  a  majority  of  the  qualified  voters  who  vote 
thereon. 

(3)  Certain  debts  barred.  The  General  Assembly  shall  never  assume  or 
pay  any  debt  or  obligation,  express  or  implied,  incurred  in  aid  of  insurrec- 
tion or  rebellion  against  the  United  States.  Neither  shall  the  General 
Assembly  assume  or  pay  any  debt  or  bond  incurred  or  issued  by  authority 
of  the  Convention  of  1868,  the  special  session  of  the  General  Assembly  of 
1868,  or  the  General  Assemblies  of  1868-69  or  1869-70,  unless  the  subject 
is  submitted  to  the  people  of  the  State  and  is  approved  by  a  majority  of  all 
the  qualified  voters  at  a  referendum  held  for  that  sole  purpose. 

Sec.  4.  Limitations  upon  the  increase  of  local  debt. 

(1)  Authorized  purposes;  two-thirds  limitation.  The  General  Assembly 
may  authorize  counties,  cities  and  towns,  and  other  units  of  local  govern- 
ment to  contract  debts  and  pledge  their  faith  and  credit  for  the  following 
purposes : 

To  fund  or  refund  a  valid  existing  debt; 

To  borrow  in  anticipation  of  the  collection  of  taxes  due  and  payable 
within  the  fiscal  year  to  an  amount  not  exceeding  50  per  cent  of  such  taxes; 

To  supply  a  casual  deficit; 

To  suppress  riots  or  insurrections. 

For  any  purpose  other  than  these  enumer'ated,  the  General  Assembly 
shall  have  no  power  to  authorize  counties,  cities  and  towns,  and  other  units 
of  local  government  to  contract  debts,  and  counties,  cities  and  towns,  and 
other  units  of  local  government  shall  not  contract  debts,  during  any  fiscal 
year,  to  an  amount  exceeding  two-thirds  of  the  amount  by  which  the  out- 
standing indebtedness  of  the  particular  county,  city  or  town,  or  other  unit  of 
local  government  shall  have  been  reduced  during  the  next  preceding  fiscal 
year,  unless  the  subject  is  submitted  to  a  vote  of  the  people  of  the  particular 
county,  city  or  town,  or  other  unit  or  local  government  and  is  approved  by 
a  majority  of  the  qualified  voters  who  vote  thereon. 

(2)  Necessary  expense  limitation.  No  county,  city  or  town,  or  other  unit 
of  local  government  shall  contract  any  debt,  pledge  its  faith,  or  lend  its 
credit  except  for  the  necessary  expenses  thereof,  unless  approved  by  a 
majority  of  the  qualified  voters  who  shall  vote  thereon  in  any  election  held 
for  that  purpose. 

(3)  Certain  debts  barred.  No  county,  city  or  town,  or  other  unit  of  local 
government  shall  assume  or  pay,  nor  shall  any  tax  be  levied  or  collected  for 
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the  payment  of,  any  debt,  or  the  interest  upon  any  debt,  contracted  directly 
or  indirectly  in  aid  or  support  of  rebellion. 

Sec.  5.  Acts  levying  taxes  to  state  objects.  Every  act  of  the  General 
Assembly  levying  a  tax  shall  state  the  special  object  to  which  it  is  to  be 
applied,  and  it  shall  be  applied  to  no  other  purpose. 

Sec.  6.  Inviolability  of  sinking  funds  and  retirement  funds. 

(1)  Sinking  funds.  The  General  Assembly  shall  not  use  or  authorize  to 
be  used  any  part  of  the  amount  of  any  sinking  fund  for  any  purpose  other 
than  the  retirement  of  the  bonds  for  which  the  sinking  fund  has  been 
created. 

(2)  Retirement  funds.  Neither  the  General  Assembly  nor  any  public 
officer,  employee,  or  agency  shall  use  or  authorize  to  be  used  any  part  of 
the  funds  of  the  Teachers'  and  State  Employees'  Retirement  System  for  any 
purpose  other  than  retirement  system  benefits  and  purposes,  administrative 
expenses,  and  refunds;  except  that  retirement  system  funds  may  be  in- 
vested as  authorized  by  law,  subject  to  the  investment  limitation  that  the 
funds  of  the  Teachers'  and  State  Employees'  Retirement  System  shall  not 
be  applied,  diverted,  loaned  to,  or  used  by  the  State,  any  State  agency,  State 
officer,  public  officer,  or  public  employee. 

Sec.  7.  Drawing  public  money. 

(1)  State  treasury.  No  money  shall  be  drawn  from  the  State  treasury  but 
in  consequence  of  appropriations  made  by  law,  and  an  accurate  account  of 
the  receipts  and  expenditures  of  State  funds  shall  be  annually  published. 

(2)  Local  government  treasuries.  No  money  shall  be  drawn  from  the 
treasury  of  any  county,  city  or  town,  or  other  unit  of  local  government 
except  by  authority  of  law. 

NOTE:  The  following  revision  of  Article  V  is  effective  July  1,  1973. 

ARTICLE  V 

FINANCE 

Section  1.  No  capitation  tax  to  be  levied.  No  poll  or  capitation  tax  shall 
be  levied  by  the  General  Assembly  or  by  any  county,  city  or  town,  or  other 
taxing  unit. 

Sec.  2.  State  and  local  taxation. 

(1)  Power  of  taxation.  The  power  of  taxation  shall  be  exercised  in  a 
just  and  equitable  manner,  for  public  purposes  only,  and  shall  never  be 
surrendered,  suspended,  or  contracted  away. 

(2)  Classification.  Only  the  General  Assembly  shall  have  the  power  to 
classify  property  for  taxation,  which  power  shall  be  exercised  only  on  a 
State-wide  basis  and  shall  not  be  delegated.  No  class  of  property  shall  be 
taxed  except  by  uniform  rule,  and  every  classification  shall  be  made  by 
general  law  uniformly  applicable  in  every  county,  city  and  town,  and  other 
unit  or  local  government. 
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(3)  Exemptions.  Property  belonging  to  the  State,  counties,  and  municipal 
corporations  shall  be  exempt  from  taxation.  The  General  Assembly  may 
exempt  cemeteries  and  property  held  for  educational,  scientific,  literary, 
cultural,  charitable,  or  religious  purposes,  and,  to  a  value  not  exceeding 
$300,  any  personal  property.  The  General  Assembly  may  exempt  from  tax- 
ation not  exceeding  $1,000  in  value  of  property  held  and  used  as  the  place 
of  residence  of  the  owner.  Every  exemption  shall  be  on  a  State-wide  basis 
and  shall  be  made  by  general  law  uniformly  applicable  in  every  county, 
city  and  town,  and  other  unit  of  local  government.  No  taxing  authority 
other  than  the  General  Assembly  may  grant  exemptions,  and  the  General 
Assembly  shall  not  delegate  the  powers  accorded  to  it  by  this  subsection. 

(4)  Special  tax  areas.  Subject  to  the  limitations  imposed  by  Section  4, 
the  General  Assembly  may  enact  general  laws  authorizing  the  governing 
body  of  any  county,  city,  or  town  to  define  territorial  areas  and  to  levy 
taxes  within  those  areas,  in  addition  to  those  levied  throughout  the  county, 
city,  or  town,  in  order  to  finance,  provide,  or  maintain  services,  facilities, 
and  functions  in  addition  to  or  to  a  greater  extent  than  those  financed, 
provided,  or  maintained  for  the  entire  county,  city,  or  town. 

(5)  Purposes  of  property  tax.  The  General  Assembly  shall  not  authorize 
any  county,  city  or  town,  special  district,  or  other  unit  of  local  government 
to  levy  taxes  on  property,  except  for  purposes  authorized  by  general  law 
uniformly  applicable  throughout  the  State,  unless  the  tax  is  approved  by  a 
majority  of  the  qualified  voters  of  the  unit  who  vote  thereon. 

(6)  Income  tax.  The  rate  of  tax  on  incomes  shall  not  in  any  case  exceed 
ten  per  cent,  and  there  shall  be  allowed  personal  exemptions  and  deductions 
so  that  only  net  incomes  are  taxed. 

(7)  Contracts.  The  General  Assembly  may  enact  laws  whereby  the  State, 
any  county,  city  or  town,  and  any  other  public  corporation  may  contract 
with  and  appropriate  money  to  any  person,  association,  or  corporation  for 
the  accomplishment  of  public  purposes  only. 

Sec.  3.  Limitations  upon  the  increase  of  State  debt. 

(1)  Authorized  purposes;  two-thirds  limitation.  The  General  Assembly 
shall  have  no  power  to  contract  debts  secured  by  a  pledge  of  the  faith  and 
credit  of  the  State,  unless  approved  by  a  majority  of  the  qualified  voters 
of  the  State  who  vote  thereon,  except  for  the  following  purposes : 

(a)  to  fund  or  refund  a  valid  existing  debt; 

(b)  to  supply  an  unforeseen  deficiency  in  the  revenue; 

(c)  to  borrow  in  anticipation  of  the  collection  of  taxes  due  and 
payable  within  the  current  fiscal  year  to  an  amount  not  exceed- 
ing 50  per  cent  of  such  taxes; 

(d)  to  suppress  riots  or  insurrections,  or  to  repel  invasions; 

(e)  to  meet  emergencies  immediately  threatening  the  public  health 
or  safety,  as  conclusively  determined  in  writing  by  the  Gov- 
ernor ; 
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(f)  for  any  other  lawful  purpose,  to  the  extent  of  two-thirds  of 
the  amount  by  which  the  State's  outstanding  indebtedness  shall 
have  been  reduced  during  the  next  preceding  biennium. 

(2)  Gift  or  loan  of  credit  regulated.  The  General  Assembly  shall  have 
no  power  to  give  or  lend  the  credit  of  the  State  in  aid  of  any  person,  associ- 
ation, or  corporation,  except  a  corporation  in  which  the  State  has  a  con- 
trolling interest,  unless  the  subject  is  submitted  to  a  direct  vote  of  the 
people  of  the  State,  and  is  approved  by  a  majority  of  the  qualified  voters 
who  vote  thereon. 

(3)  Definitions.  A  debt  is  incurred  within  the  meaning  of  this  Section 
when  the  State  borrows  money.  A  pledge  of  the  faith  and  credit  within  the 
meaning  of  this  Section  is  a  pledge  of  the  taxing  power.  A  loan  of  credit 
within  the  meaning  of  this  Section  occurs  when  the  State  exchanges  its 
obligations  with  or  in  any  way  guarantees  the  debts  of  an  individual,  associ- 
ation, or  private  corporation. 

(4)  Certain  debts  barred.  The  General  Assembly  shall  never  assume  or 
pay  any  debt  or  obligation,  express  or  implied,  incurred  in  aid  of  insurrec- 
tion against  the  United  States.  Neither  shall  the  General  Assembly  assume 
or  pay  any  debt  or  bond  incurred  or  issued  by  authority  of  the  Convention 
of  1868,  the  special  session  of  the  General  Assembly  of  1868,  or  the  General 
Assemblies  of  1868-69  and  1869-70,  unless  the  subject  is  submitted  to  the 
people  of  the  State  and  is  approved  by  a  majority  of  all  the  qualified  voters 
at  a  referendum  held  for  that  sole  purpose. 

(5)  Outstanding  debt.  Except  as  provided  in  subsection  (4),  nothing  in 
this  Section  shall  be  construed  to  invalidate  or  impair  the  obligation  of  any 
bond,  note,  or  other  evidence  of  indebtedness  outstanding  or  authorized  for 
issue  as  of  July  1,  1973. 

Sec.  4.  Limitations  upon  the  increase  of  local  government  debt. 

(1)  Regulation  of  borrowing  and  debt.  The  General  Assembly  shall  enact 
general  laws  relating  to  the  borrowing  of  money  secured  by  a  pledge  of  the 
faith  and  credit  and  the  contracting  of  other  debts  by  counties,  cities  and 
towns,  special  districts,  and  other  units,  authorities,  and  agencies  of  local 
government. 

(2)  Authorized  purposes;  two-thirds  limitation.  The  General  Assembly 
shall  have  no  power  to  authorize  any  county,  city  or  town,  special  district, 
or  other  unit  of  local  government  to  contract  debts  secured  by  a  pledge  of 
its  faith  and  credit  unless  approved  by  a  majority  of  the  qualified  voters  of 
the  unit  who  vote  thereon,  except  for  the  following  purposes: 

(a)  to  fund  or  refund  a  valid  existing  debt; 

(b)  to  supply  an  unforeseen  deficiency  in  the  revenue; 

(c)  to  borrow  in  anticipation  of  the  collection  of  taxes  due  and  pay- 
able within  the  current  fiscal  year  to  an  amount  not  exceeding 
50  per  cent  of  such  taxes; 


xxx  Constitution  of  North  Carolina 

Effective  July  1,  1973 

(d)  to  suppress  riots  or  insurrections; 

(e)  to  meet  emergencies  immediately  threatening  the  public  health 
or  safety,  as  conclusively  determined  in  writing  by  the  Gov- 
ernor ; 

(f)  for  purposes  authorized  by  general  laws  uniformly  applicable 
throughout  the  State,  to  the  extent  of  two-thirds  of  the  amount 
by  which  the  unit's  outstanding  indebtedness  shall  have  been 
reduced  during  the  next  preceding  fiscal  year. 

(3)  Gift  or  loan  of  credit  regulated.  No  county,  city  or  town,  special 
district,  or  other  unit  of  local  government  shall  give  or  lend  its  credit  in 
aid  of  any  person,  association,  or  corporation,  except  for  public  purposes 
as  authorized  by  general  law,  and  unless  approved  by  a  majority  of  the 
qualified  voters  of  the  unit  who  vote  thereon. 

(4)  Certain  debts  barred.  No  county,  city  or  town,  or  other  unit  of  local 
government  shall  assume  or  pay  any  debt  or  the  interest  thereon  contracted 
directly  or  indirectly  in  aid  or  support  of  rebellion  or  insurrection  against 
the  United  States. 

(5)  Definitions.  A  debt  is  incurred  within  the  meaning  of  this  Section 
when  a  county,  city  or  town,  special  district,  or  other  unit,  authority,  or 
agency-  of  local  government  borrows  money.  A  pledge  of  faith  and  credit 
within  the  meaning  of  this  Section  is  a  pledge  of  the  taxing  power.  A  loan 
of  credit  within  the  meaning  of  this  Section  occurs  when  a  county,  city  or 
town,  special  district,  or  other  unit,  authority,  or  agency  of  local  government 
exchanges  its  obligations  with  or  in  any  way  guarantees  the  debts  of  an 
individual,  association,  or  private  corporation. 

(6)  Outstanding  debt.  Except  as  provided  in  subsection  (4),  nothing  in 
this  Section  shall  be  construed  to  invalidate  or  impair  the  obligation  of  any 
bond,  note,  or  other  evidence  of  indebtedness  outstanding  or  authorized  for 
issue  as  of  July  1,  1973. 

Sec.  5.  Acts  levying  taxes  to  state  objects.  Every  act  of  the  General 
Assembly  levying  a  tax  shall  state  the  special  object  to  which  it  is  to  be 
applied,  and  it  shall  be  applied  to  no  other  purpose. 

Sec.  6.  Inviolability  of  sinking  funds  and  retirement  funds. 

(1)  Sinking  funds.  The  General  Assembly  shall  not  use  or  authorize  to 
be  used  any  part  of  the  amount  of  any  sinking  fund  for  any  purpose  other 
than  the  retirement  of  the  bonds  for  which  the  sinking  fund  has  been  cre- 
ated, except  that  these  funds  may  be  invested  as  authorized  by  law. 

(2)  Retirement  funds.  Neither  the  General  Assembly  nor  any  public 
officer,  employee,  or  agency  shall  use  or  authorize  to  be  used  any  part  of  the 
funds  of  the  Teachers'  and  State  Employees'  Retirement  System  or  the 
Local  Governmental  Employees'  Retirement  System  for  any  purpose  other 
than  retirement  system  benefits  and  purposes,  administrative  expenses,  and 
refunds;  except  that  retirement  system  funds  may  be  invested  as  authorized 
by  law,  subject  to  the  investment  limitation  that  the  funds  of  the  Teachers' 
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and  State  Employees'  Retirement  System  and  the  Local  Governmental  Em- 
ployees' Retirement  System  shall  not  be  applied,  diverted,  loaned  to,  or 
used  by  the  State,  any  State  agency,  State  officer,  public  officer,  or  public 
employee. 

Sec.  7.  Drawing  public  money. 

(1)  State  treasury.  No  money  shall  be  drawn  from  the  State  Treasury 
but  in  consequence  of  appropriations  made  by  law,  and  an  accurate  account 
of  the  receipts  and  expenditures  of  State  funds  shall  be  published  annually. 

(2)  Local  treasury.  No  money  shall  be  drawn  from  the  treasury  of  any 
county,  city  or  town,  or  other  unit  of  local  government  except  by  authority 
of  law. 

ARTICLE  VI 

SUFFRAGE   AND   ELIGIBILITY   TO    OFFICE 

Section  1.  Who  may  vote.  Every  person  born  in  the  United  States  and 
every  person  who  has  been  naturalized,  21  years  of  age,  and  possessing  the 
qualifications  set  out  in  this  Article,  shall  be  entitled  to  vote  at  any  election 
by  the  people  of  the  State,  except  as  herein  otherwise  provided. 

Sec.  2.  Qualifications  of  voter. 

(1)  Residence  period  for  State  elections.  Any  person  who  has  resided  in 
the  State  of  North  Carolina  for  one  year  and  in  the  precinct,  ward,  or 
other  election  district  for  30  days  next  preceding  an  election,  and  possesses 
the  other  qualifications  set  out  in  this  Article,  shall  be  entitled  to  vote  at 
any  election  held  in  this  State.  Removal  from  one  precinct,  ward,  or  other 
election  district  to  another  in  this  State  shall  not  operate  to  deprive  any 
person  of  the  right  to  vote  in  the  precinct,  ward,  or  other  election  district 
from  which  that  person  has  removed  until  30  days  after  the  removal. 

(2)  Residence  period  for  presidential  elections.  The  General  Assembly 
may  reduce  the  time  of  residence  for  persons  voting  in  presidential  elections. 
A  person  made  eligible  by  reason  of  a  reduction  in  time  of  residence  shall 
possess  the  other  qualifications  set  out  in  this  Article,  shall  only  be  entitled 
to  vote  for  President  and  Vice  President  of  the  United  States  or  for  electors 
for  President  and  Vice  President,  and  shall  not  thereby  become  eligible  to 
hold  office  in  this  State. 

(3)  Disqualification  of  felon.  No  person  adjudged  guilty  of  a  felony 
against  this  State  or  the  United  States,  or  adjudged  guilty  of  a  felony  in 
another  state  that  also  would  be  a  felony  if  it  had  been  committed  in  this 
State,  shall  be  permitted  to  vote  unless  that  person  shall  be  first  restored 
to  the  rights  of  citizenship  in  the  manner  prescribed  by  law. 

Sec.  3.  Registration.  Every  person  offering  to  vote  shall  be  at  the  time 
legally  registered  as  a  voter  as  herein  prescribed  and  in  the  manner  pro- 
vided by  law.  The  General  Assembly  shall  enact  general  laws  governing 
the  registration  of  voters. 
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Sec.  4.  Qualification  for  registration.  Every  person  presenting  himself 
for  registration  shall  be  able  to  read  and  write  any  section  of  the  Constitu- 
tion in  the  English  language. 

Sec.  5.  Elections  by  people  and  General  Assembly.  All  elections  by  the 
people  shall  be  by  ballot,  and  all  elections  by  the  General  Assembly  shall  be 
viva  voce.  A  contested  election  for  any  office  established  by  Article  III  of 
this  Constitution  shall  be  determined  by  joint  ballot  of  both  houses  of  the 
General  Assembly  in  the  manner  prescribed  by  law. 

Sec.  6.  Eligibility  to  elective  office.  Every  qualified  voter  in  North  Caro- 
lina, except  as  in  this  Constitution  disqualified,  shall  be  eligible  for  election 
by  the  people  to  office. 

Sec.  7.  Oath.  Before  entering  upon  the  duties  of  an  office,  a  person 
elected  or  appointed  to  the  office  shall  take  and  subscribe  the  following  oath : 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith,   and 

that  I  will  faithfully  discharge  the  duties  of  my  office  as , 

so  help  me  God." 

Sec.  8.  Disqualifications  for  office.  The  following  persons  shall  be  dis- 
qualified for  office: 

First,  any  person  who  shall  deny  the  being  of  Almighty  God. 

Second,  with  respect  to  any  office  that  is  filled  by  election  by  the  people, 
any  person  who  is  not  qualified  to  vote  in  an  election  for  that  office. 

Third,  any  person  who  has  been  adjudged  guilty  of  treason  or  any  other 
felony  against  this  State  or  the  United  States,  or  any  person  who  has  been 
adjudged  guilty  of  a  felony  in  another  state  that  also  would  be  a  felony  if 
it  had  been  committed  in  this  State,  or  any  person  who  has  been  adjudged 
guilty  of  corruption  or  malpractice  in  any  office,  or  any  person  who  has 
been  removed  by  impeachment  from  any  office,  and  who  has  not  been  re- 
stored to  the  rights  of  citizenship  in  the  manner  prescribed  by  law. 

Sec  9.  Dual  office  holding. 

(1)  Prohibitions.  It  is  salutary  that  the  responsibilities  of  self-govern- 
ment be  widely  shared  among  the  citizens  of  the  State  and  that  the  potential 
abuse  of  authority  inherent  in  the  holding  of  multiple  offices  by  an  indi- 
vidual be  avoided.  Therefore,  no  person  who  holds  any  office  or  place  of 
trust  or  profit  under  the  United  States  or  any  department  thereof,  or 
under  any  other  state  or  government,  shall  be  eligible  to  hold  any  office 
in  this  State  that  is  filled  by  election  by  the  people.  No  person  shall  hold 
concurrently  any  two  offices  in  this  State  that  are  filled  by  election  of  the 
people.  No  person  shall  hold  concurrently  any  two  or  more  appointive 
offices  or  places  of  trust  or  profit,  or  any  combination  of  elective  and  ap- 
pointive offices  or  places  of  trust  or  profit,  except  as  the  General  Assembly 
shall  provide  by  general  law. 

(2)  Exceptions.  The  provisions  of  this  Section  shall  not  prohibit  any 
officer  of  the  military  forces  of  the  State  or  of  the  United  States  not  on 
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active  duty  for  an  extensive  period  of  time,  any  notary  public,  or  any 
delegate  to  a  Convention  of  the  People  from  holding  concurrently  another 
office  or  place  of  trust  or  profit  under  this  State  or  the  United  States  or 
any  department  thereof. 

Sec.  10.  Continuation  in  office.  In  the  absence  of  any  contrary  provision, 
all  officers  in  this  State,  whether  appointed  or  elected,  shall  hold  their 
positions  until  other  appointments  are  made  or,  if  the  offices  are  elective, 
until  their  successors  are  chosen  and  qualified. 

ARTICLE  VII 

LOCAL    GOVERNMENT 

Section  1.  General  Assembly  to  provide  for  local  government.  The  Gen- 
eral Assembly  shall  provide  for  the  organization  and  government  and  the 
fixing  of  boundaries  of  counties,  cities  and  towns,  and  other  governmental 
subdivisions,  and,  except  as  otherwise  prohibited  by  this  Constitution,  may 
give  such  powers  and  duties  to  counties,  cities  and  towns,  and  other  govern- 
mental subdivisions  as  it  may  deem  advisable. 

Sec.  2.  Sheriffs.  In  each  county  a  Sheriff  shall  be  elected  by  the  qualified 
voters  thereof  at  the  same  time  and  places  as  members  of  the  General 
Assembly  are  elected  and  shall  hold  his  office  for  a  period  of  four  years, 
subject  to  removal  for  cause  as  provided  by  law. 

Sec.  3.  Merged  or  consolidated  counties.  Any  unit  of  local  government 
formed  by  the  merger  or  consolidation  of  a  county  or  counties  and  the  cities 
and  towns  therein  shall  be  deemed  both  a  county  and  a  city  for  the  pur- 
poses of  this  Constitution,  and  may  exercise  any  authority  conferred  by 
law  on  counties,  or  on  cities  and  towns,  or  both,  as  the  General  Assembly 
may  provide. 

ARTICLE  VIII 

CORPORATIONS 

Section  1.  Corporate  charters.  No  corporation  shall  be  created,  nor  shall 
its  charter  be  extended,  altered,  or  amended  by  special  act,  except  corpora- 
tions for  charitable,  educational,  penal,  or  reformatory  purposes  that  are 
to  be  and  remain  under  the  patronage  and  control  of  the  State;  but  the 
General  Assembly  shall  provide  by  general  laws  for  the  chartering,  organi- 
zation, and  powers  of  all  corporations,  and  for  the  amending,  extending, 
and  forfeiture  of  all  charters,  except  those  above  permitted  by  special  act. 
All  such  general  acts  may  be  altered  from  time  to  time  or  repealed.  The 
General  Assembly  may  at  any  time  by  special  act  repeal  the  charter  of  any 
corporation. 

Sec.  2.  Corporations  defined.  The  term  "corporation"  as  used  in  this 
Section  shall  be  construed  to  include  all  associations  and  joint-stock  com- 
panies having  any  of  the  powers  and  privileges  of  corporations  not  possessed 
by  individuals  or  partnerships.  All  corporations  shall  have  the  right  to  sue 
and  shall  be  subject  to  be  sued  in  all  courts,  in  like  cases  as  natural  persons. 
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ARTICLE  IX 

EDUCATION 

Section  1.  Education  encouraged.  Religion,  morality,  and  knowledge 
being  necessary  to  good  government  and  the  happiness  of  mankind,  schools, 
libraries,  and  the  means  of  education  shall  forever  be  encouraged. 

Sec.  2.   Uniform  system  of  schools. 

(1)  General  and  uniform  system;  term.  The  General  Assembly  shall  pro- 
vide by  taxation  and  otherwise  for  a  general  and  uniform  system  of  free 
public  schools,  which  shall  be  maintained  at  least  nine  months  in  every 
year,  and  wherein  equal  opportunities  shall  be  provided  for  all  students. 

(2)  Local  responsibility.  The  General  Assembly  may  assign  to  units  of 
local  government  such  responsibility  for  the  financial  support  of  the  free 
public  schools  as  it  may  deem  appropriate.  The  governing  boards  of  units 
of  local  government  with  financial  responsibility  for  public  education  may 
use  local  revenues  to  add  to  or  supplement  any  public  school  or  post- 
secondary  school  program. 

Sec.  3.  School  attendance.  The  General  Assembly  shall  provide  that  every 
child  of  appropriate  age  and  of  sufficient  mental  and  physical  ability  shall 
attend  the  public  schools,  unless  educated  by  other  means. 

Sec.  4.  State  Board  of  Education. 

(1)  Board.  The  State  Board  of  Education  shall  consist  of  the  Lieutenant 
Governor,  the  Treasurer,  and  eleven  members  appointed  by  the  Governor, 
subject  to  confirmation  by  the  General  Assembly  in  joint  session.  The  Gen- 
eral Assembly  shall  divide  the  State  into  eight  educational  districts.  Of  the 
appointive  members  of  the  Board,  one  shall  be  appointed  from  each  of  the 
eight  educational  districts  and  three  shall  be  appointed  from  the  State  at 
large.  Appointments  shall  be  for  overlapping  terms  of  eight  years.  Appoint- 
ments to  fill  vacancies  shall  be  made  by  the  Governor  for  the  unexpired 
terms  and  shall  not  be  subject  to  confirmation. 

(2)  Superintendent  of  Public  Instruction.  The  Superintendent  of  Public 
Instruction  shall  be  the  secretary  and  chief  administrative  officer  of  the 
State  Board  of  Education. 

Sec.  5.  Powers  and  duties  of  Board.  The  State  Board  of  Education  shall 
supervise  and  administer  the  free  public  school  system  and  the  educational 
funds  provided  for  its  support,  except  the  funds  mentioned  in  Section  7  of 
this  Article,  and  shall  make  all  needed  rules  and  regulations  in  relation 
thereto,  subject  to  laws  enacted  by  the  General  Assembly. 

Sec.  6.  State  school  fund.  The  proceeds  of  all  lands  that  have  been  or 
hereafter  may  be  granted  by  the  United  States  to  this  State,  and  not  other- 
wise appropriated  by  this  State  or  the  United  States;  all  moneys,  stocks, 
bonds,  and  other  property  belonging  to  the  State  for  purposes  of  public 
education;  the  net  proceeds  of  all  sales  of  the  swamp  lands  belonging  to  the 
State;  and  all  other  grants,  gifts,  and  devises  that  have  been  or  hereafter 
may  be  made  to  the  State,  and  not  otherwise  appropriated  by  the  State  or 
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by  the  terms  of  the  grant,  gift,  or  devise,  shall  be  paid  into  the  State 
Treasury  and,  together  with  so  much  of  the  revenue  of  the  State  as  may 
be  set  apart  for  that  purpose,  shall  be  faithfully  appropriated  and  used 
exclusively  for  establishing  and  maintaining  a  uniform  system  of  free 
public  schools. 

Sec.  7.  County  school  fund.  All  moneys,  stocks,  bonds,  and  other  property 
belonging  to  a  county  school  fund,  and  the  clear  proceeds  of  all  penalties 
and  forfeitures  and  of  all  fines  collected  in  the  several  counties  for  any 
breach  of  the  penal  laws  of  the  State,  shall  belong  to  and  remain  in  the 
several  counties,  and  shall  be  faithfully  appropriated  and  used  exclusively 
for  maintaining  free  public  schools. 

Sec.  8.  Higher  education.  The  General  Assembly  shall  maintain  a  public 
system  of  higher  education,  comprising  The  University  of  North  Carolina 
and  such  other  institutions  of  higher  education  as  the  General  Assembly 
may  deem  wise.  The  General  Assembly  shall  provide  for  the  selection  of 
trustees  of  The  University  of  North  Carolina  and  of  the  other  institutions 
of  higher  education,  in  whom  shall  be  vested  all  the  privileges,  rights, 
franchises,  and  endowments  heretofore  granted  to  or  conferred  upon  the 
trustees  of  these  institutions.  The  General  Assembly  may  enact  laws  neces- 
sary and  expedient  for  the  maintenance  and  management  of  The  University 
of  North  Carolina  and  the  other  public  institutions  of  higher  education. 

Sec.  9.  Benefits  of  public  institutions  of  higher  education.  The  General 
Assembly  shall  provide  that  the  benefits  of  The  University  of  North  Caro- 
lina and  other  public  institutions  of  higher  education,  as  far  as  practicable, 
be  extended  to  the  people  of  the  State  free  of  expense. 

Sec.  10.  Escheats. 

(1)  Escheats  prior  to  July  1  1971.  All  property  that  prior  to  July  1, 
1971,  accrued  to  the  State  from  escheats,  unclaimed  dividends,  or  distribu- 
tive shares  of  the  estates  of  deceased  persons  shall  be  appropriated  to  the 
use  of  The  University  of  North  Carolina. 

(2)  Escheats  after  June  30,  1971.  All  property  that,  after  June  30,  1971, 
shall  accrue  to  the  State  from  escheats,  unclaimed  dividends,  or  distributive 
shares  of  the  estates  of  deceased  persons  shall  be  used  to  aid  worthy  and 
needy  students  who  are  residents  of  this  State  and  are  enrolled  in  public 
institutions  of  higher  education  in  this  State.  The  method,  amount,  and 
type  of  distribution  shall  be  prescribed  by  law. 

ARTICLE  X 

HOMESTEADS  and  exemptions 

Section  1.  Personal  property  exemptions.  The  personal  property  of  any 
resident  of  this  State,  to  a  value  fixed  by  the  General  Assembly  but  not  less 
than  $500,  to  be  selected  by  the  resident,  is  exempted  from  sale  under 
execution  or  other  final  process  of  any  court,  issued  for  the  collection  of 
any  debt. 

Sec.  2.  Homestead  exemptions. 
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(1)  Exemption  from  sale;  exceptions.  Every  homestead  and  the  dwellings 
and  buildings  used  therewith,  to  a  value  fixed  by  the  General  Assembly  but 
not  less  than  $1,000,  to  be  selected  by  the  owner  thereof,  or  in  lieu  thereof, 
at  the  option  of  the  owner,  any  lot  in  a  city  or  town  with  the  dwellings  and 
buildings  used  thereon,  and  to  the  same  value,  owned  and  occupied  by  a 
resident  of  the  State,  shall  be  exempt  from  sale  under  execution  or  other 
final  process  obtained  on  any  debt.  But  no  property  shall  be  exempt  from 
sale  for  taxes,  or  for  payment  of  obligations  contracted  for  its  purchase. 

(2)  Exemption  for  benefit  of  children.  The  homestead,  after  the  death  of 
the  owner  thereof,  shall  be  exempt  from  the  payment  of  any  debt  during 
the  minority  of  the  owner's  children,  or  any  of  them. 

(3)  Exemption  for  benefit  of  widow.  If  the  owner  of  a  homestead  dies, 
leaving  a  widow  but  no  children,  the  homestead  shall  be  exempt  from  the 
debts  of  her  husband,  and  the  rents  and  profits  thereof  shall  inure  to  her 
benefit  during  her  widowhood,  unless  she  is  the  owner  of  a  homestead  in 
her  own  right. 

(4)  Conveyance  of  homestead.  Nothing  contained  in  this  Article  shall 
operate  to  prevent  the  owner  of  a  homestead  from  disposing  of  it  by  deed, 
but  no  deed  made  by  the  owner  of  a  homestead  shall  be  valid  without  the 
signature  and  acknowledgement  of  his  wife. 

SEC.  3.  Mechanics'  and  laborers'  liens.  The  General  Assembly  shall  pro- 
vide by  proper  legislation  for  giving  to  mechanics  and  laborers  an  adequate 
lien  on  the  subject-matter  of  their  labor.  The  provisions  of  Sections  1  and 
2  of  this  Article  shall  not  be  so  construed  as  to  prevent  a  laborer's  lien  for 
work  done  and  performed  for  the  person  claiming  the  exemption  or  a 
mechanic's  lien  for  work  done  on  the  premises. 

Sec.  4.  Property  of  married  women  secured  to  them.  The  real  and  per- 
sonal property  of  any  female  in  this  State  acquired  before  marriage,  and 
all  property,  real  and  personal,  to  which  she  may,  after  marriage,  become 
in  any  manner  entitled,  shall  be  and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions, or  engagements  of  her  husband,  and  may  be  devised  and  bequeathed 
and  conveyed  by  her,  subject  to  such  regulations  and  limitations  as  the 
General  Assembly  may  prescribe.  Every  married  woman  may  exercise 
powers  of  attorney  conferred  upon  her  by  her  husband,  including  the  power 
to  execute  and  acknowledge  deeds  to  property  owned  by  herself  and  her 
husband  or  by  her  husband. 

Sec.  5.  Insurance.  The  husband  may  insure  his  own  life  for  the  sole  use 
and  benefit  of  his  wife  or  children  or  both,  and  upon  his  death  the  proceeds 
from  the  insurance  shall  be  paid  to  or  for  the  benefit  of  the  wife  or  children 
or  both,  or  to  a  guardian,  free  from  all  claims  of  the  representatives  or 
creditors  of  the  insured  or  his  estate.  Any  insurance  policy  which  insures 
the  life  of  a  husband  for  the  sole  use  and  benefit  of  his  wife  or  children  or 
both  shall  not  be  subject  to  the  claims  of  creditors  of  the  insured  during 
his  lifetime,  whether  or  not  the  policy  reserves  to  the  insured  during  his 
lifetime  any  or  all  rights  provided  for  by  the  policy  and  whether  or  not  the 
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policy  proceeds  are  payable  to  the  estate  of  the  insured  in  the  event  the 
beneficiary  or  beneficiaries  predecease  the  insured. 

ARTICLE  XI 

PUNISHMENTS,   CORRECTIONS,   AND   CHARITIES 

Section  1.  Punishments.  The  following  punishments  only  shall  be  known 
to  the  laws  of  this  State:  death,  imprisonment,  fines,  removal  from  office, 
and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit 
under  this  State. 

Sec.  2.  Death  punishment.  The  object  of  punishments  being  not  only  to 
satisfy  justice,  but  also  to  reform  the  offender  and  thus  prevent  crime, 
murder,  arson,  burglary,  and  rape,  and  these  only,  may  be  punishable  with 
death,  if  the  General  Assembly  shall  so  enact. 

Sec.  3.  Charitable  and  correctional  institutions  and  agencies.  Such  char- 
itable, benevolent,  penal,  and  correctional  institutions  and  agencies  as  the 
needs  of  humanity  and  the  public  good  may  require  shall  be  established 
and  operated  by  the  State  under  such  organization  and  in  such  manner  as 
the  General  Assembly  may  prescribe. 

Sec.  4.  Welfare  policy;  board  of  public  welfare.  Beneficent  provision  for 
the  poor,  the  unfortunate,  and  the  orphan  is  one  of  the  first  duties  of  a 
civilized  and  a  Christian  state.  Therefore  the  General  Assembly  shall  pro- 
vide for  and  define  the  duties  of  a  board  of  public  welfare. 

ARTICLE  XII 

MILITARY   FORCES 

Section  1.  Governor  is  Commander  in  Chief.  The  Governor  shall  be 
Commander  in  Chief  of  the  military  forces  of  the  State  and  may  call  out 
those  forces  to  execute  the  law,  suppress  riots  and  insurrections,  and  repel 
invasion. 

ARTICLE  XIII 

conventions;  constitutional  amendment 
and  revision 

Section  1.  Convention  of  the  People.  No  Convention  of  the  People  of  this 
State  shall  ever  be  called  unless  by  the  concurrence  of  two-thirds  of  all  the 
members  of  each  house  of  the  General  Assembly,  and  unless  the  proposition 
"Convention  or  No  Convention"  is  first  submitted  to  the  qualified  voters  of 
the  State  at  the  time  and  in  the  manner  prescribed  by  the  General  Assembly. 
If  a  majority  of  the  votes  cast  upon  the  proposition  are  in  favor  of  a 
Convention,  it  shall  assemble  on  the  day  prescribed  by  the  General  Assem- 
bly. The  General  Assembly  shall,  in  the  act  submitting  the  convention  pro- 
position, propose  limitations  upon  the  authority  of  the  Convention;  and  if  a 
majority  of  the  votes  cast  upon  the  proposition  are  in  favor  of  a  Convention, 
those  limitations  shall  become  binding  upon  the  Convention.  Delegates  to 
the  Convention  shall  be  elected  by  the  qualified  voters  at  the  time  and  in 
the  manner  prescribed  in  the  act  of  submission.  The  Convention  shall  consist 
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of  a  number  of  delegates  equal  to  the  membership  of  the  House  of  Repre- 
sentatives of  the  General  Assembly  that  submits  the  convention  proposition 
and  the  delegates  shall  be  apportioned  as  is  the  House  of  Representatives. 
A  Convention  shall  adopt  no  ordinance  not  necessary  to  the  purpose  for 
which  the  Convention  has  been  called. 

Sec.  2.  Power  to  revise  or  amend  Constitution  reserved  to  people.  The 
people  of  this  State  reserve  the  power  to  amend  this  Constitution  and  to 
adopt  a  new  or  revised  Constitution.  This  power  may  be  exercised  by  either 
of  the  methods  set  out  hereinafter  in  this  Article,  but  in  no  other  way. 

Sec.  3.  Revision  or  amendment  by  Convention  of  the  People.  A  Conven- 
tion of  the  People  of  this  State  may  be  called  pursuant  to  Section  1  of  this 
Article  to  propose  a  new  or  revised  Constitution  or  to  propose  amendments 
to  this  Constitution.  Every  new  or  revised  Constitution  and  every  constitu- 
tional amendment  adopted  by  a  Convention  shall  be  submitted  to  the  quali- 
fied voters  of  the  State  at  the  time  and  in  the  manner  prescribed  by  the 
Convention.  If  a  majority  of  the  votes  cast  thereon  are  in  favor  of  ratifica- 
tion of  the  new  or  revised  Constitution  or  the  constitutional  amendment  or 
amendments,  it  or  they  shall  become  effective  January  first  next  after 
ratification  by  the  qualified  voters  unless  a  different  effective  date  is  pre- 
scribed by  the  Convention. 

Sec.  4.  Revision  or  amendment  by  legislative  initiation.  A  proposal  of  a 
new  or  revised  Constitution  or  an  amendment  or  amendments  to  this  Con- 
stitution may  be  initiated  by  the  General  Assembly,  but  only  if  three-fifths 
of  all  the  members  of  each  house  shall  adopt  an  act  submitting  the  pro- 
posal to  the  qualified  voters  of  the  State  for  their  ratification  or  rejection. 
The  proposal  shall  be  submitted  at  the  time  and  in  the  manner  prescribed 
by  the  General  Assembly.  If  a  majority  of  the  votes  cast  thereon  are  in 
favor  of  the  proposed  new  or  revised  Constitution  or  constitutional  amend- 
ment or  amendments,  it  or  they  shall  become  effective  January  first  next 
after  ratification  by  the  voters  unless  a  different  effective  date  is  pre- 
scribed in  the  act  submitting  the  proposal  or  proposals  to  the  qualified 
voters. 

ARTICLE   XIV 

MISCELLANEOUS 

Section  1.  Seat  of  government.  The  permanent  seat  of  government  of 
this  State  shall  be  at  the  City  of  Raleigh. 

Sec.  2.  State  boundaries.  The  limits  and  boundaries  of  the  State  shall 
be  and  remain  as  they  now  are. 

Sec.  3.  General  laivs  defined.  Whenever  the  General  Assembly  is  directed 
or  authorized  by  this  Constitution  to  enact  general  laws,  or  general  laws 
uniformly  applicable  in  every  county,  city  and  town,  and  other  unit  of  local 
government,  or  in  every  local  court  district,  no  special  or  local  act  shall  be 
enacted  concerning  the  subject  matter  directed  or  authorized  to  be  accom- 
plished by  general  or  uniformly  applicable  laws,  and  every  amendment  or 
repeal  of  any  law  relating  to  that  subject  matter  shall  also  be  general  and 
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uniform  in  its  effect  throughout  the  State.  General  laws  may  be  enacted 
for  classes  denned  by  population  or  other  criteria.  General  laws  uniformly 
applicable  in  every  county,  city  and  town,  and  other  unit  of  local  govern- 
ment, or  in  every  local  court  district,  shall  be  made  applicable  without  classi- 
fication or  exception  in  every  county,  city  and  town,  and  other  unit  of 
local  government,  or  in  every  local  court  district,  as  the  case  may  be.  The 
General  Assembly  may  at  any  time  repeal  any  special,  local,  or  private  act. 

NOTE:  Effective  July  1,  1973,  Article  XIV,  Section  3,  is  revised  to  read  as 
follows: 

Sec.  3.  General  laws  defined.  Whenever  the  General  Assembly  is  directed 
or  authorized  by  this  Constitution  to  enact  general  laws,  or  general  laws 
uniformly  applicable  throughout  the  State,  or  general  laws  uniformly  appli- 
cable in  every  county,  city  and  town,  and  other  unit  of  local  government,  or 
in  every  local  court  district,  no  special  or  local  act  shall  be  enacted  concern- 
ing the  subject  matter  directed  or  authorized  to  be  accomplished  by  general 
or  uniformly  applicable  laws,  and  every  amendment  or  repeal  of  any  law 
relating  to  such  subject  matter  shall  also  be  general  and  uniform  in  its  effect 
throughout  the  State.  General  laws  may  be  enacted  for  classes  defined  by 
population  or  other  criteria.  General  laws  uniformly  applicable  throughout 
the  State  shall  be  made  applicable  without  classification  or  exception  in 
every  unit  of  local  government  of  like  kind,  such  as  every  county,  or  every 
city  and  town,  but  need  not  be  made  applicable  in  every  unit  of  local 
government  in  the  State.  General  laws  uniformly  applicable  in  every  county, 
city  and  town,  and  other  unit  of  local  government,  or  in  every  local  court 
district,  shall  be  made  applicable  without  classification  or  exception  in  every 
unit  of  local  government,  or  in  every  local  court  district,  as  the  case  may 
be.  The  General  Assembly  may  at  any  time  repeal  any  special,  local,  or 
private  act. 

Sec.  4.  Continuity  of  laws;  protection  of  office  holders.  The  laws  of  North 
Carolina  not  in  conflict  with  this  Constitution  shall  continue  in  force  until 
lawfully  altered.  Except  as  otherwise  specifically  provided,  .the  adoption  of 
this  Constitution  shall  not  have  the  effect  of  vacating  any  office  or  term  of 
office  now  filled  or  held  by  virtue  of  any  election  or  appointment  made  under 
the  prior  Constitution  of  North  Carolina  and  the  laws  of  the  State  enacted 
pursuant  thereto. 
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H.  B.  76  CHAPTER  1 

AN  ACT  TO  AMEND  G.S.  164-14  RELATING  TO  THE  MEMBERSHIP  OF  THE 
GENERAL  STATUTES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  16444(a)  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1964  Replacement  Volume  3D  of  the  General  Statutes  is  hereby 
amended  by  striking  from  the  second  line  thereof  the  word  "nine"  and  inserting  in 
lieu  thereof  the  word  "ten";  by  striking  the  period  "."  following  subdivision  (8)  and 
inserting  in  lieu  thereof  a  semicolon  ";";  and  by  adding  a  new  subdivision  which  shall 
read  as  follows: 

"(9)  One  member,  by  the  dean  of  the  school  of  law  of  North  Carolina  Central 
University." 

Sec.  2.  G.S.  164-14(c)  is  hereby  amended  by  inserting  in  the  third  line  thereof, 
immediately  before  the  words  "Duke  University",  the  words  "North  Carolina 
Central  University,". 

Sec.  3.  The  initial  appointment  by  the  dean  of  the  school  of  law  of  North 
Carolina  Central  University  shall  be  made  upon  this  act  becoming  effective  for  a 
term  to  expire  on  May  31,  1972.  Succeeding  appointments  shall  be  made  in  the  even 
numbered  years  in  accord  with  the  provisions  of  G.S.  16444(c). 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  on  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of 
February,  1971. 
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H.  B.  39  CHAPTER  2 

AN  ACT  TO  AMEND  CHAPTER  67  OF  THE  SESSION  LAWS  OF  1969,  TO  MORE 
ACCURATELY  STATE  THE  RELATIONSHIP  OF  SMALLER  TOWNS  IN 
MECKLENBURG  .COUNTY  TO  THE  CONSOLIDATED  GOVERNMENT  OF 
CHARLOTTE  AND  MECKLENBURG  COUNTY,  AND  TO  CHANGE  THE 
FORM  OF  THE  BALLOTS  SET  OUT  IN  CHAPTER  67. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1(c)  of  Chapter  67  of  the  Session  Laws  of  1969  is  amended  by 
deleting  in  line  7  thereof  the  words  "withdraw  from  the  new  government  prior  to  the 
date  on  which  it  becomes  effective",  and  inserting  in  lieu  thereof  the  words  "continue 
as  separate  municipalities." 

Sec.  2.   Section  10(a)  of  Chapter  67  of  the  Session  Laws  of  1969  is  amended  by 
deleting  from  lines  10  and  11  thereof  the  following  words: 
"\~1  For  charter  proposed  by  the  Charlotte-Mecklenburg 
Charter  Commission 
~\  Against  charter  proposed  by  the  Charlotte-Mecklenburg 
Charter  Commission" 
and  inserting  in  lieu  thereof  the  following  words: 

"rj  For  consolidation  of  the  government  of  the  City  of 
Charlotte  with  that  of  Mecklenburg  County 
]  Against  consolidation  of  the  government  of  the  City 
of  Charlotte  with  that  of  Mecklenburg  County." 
Sec.  3.   Section  10(b)  of  Chapter  67  of  the  Session  Laws  of  1969  is  amended  by 
deleting  from  lines  11  through  14  thereof  the  following  words: 
"fj]  For  withdrawal  from  the  new  consolidated  government 
of  Mecklenburg  County 
~\  Against  withdrawal  from  the  new  consolidated  government 
of  Mecklenburg  County" 
and  inserting  in  lieu  thereof  the  following  words: 

]  For  consolidation  with  The  Consolidated  Government  of 

Charlotte  and  Mecklenburg  County 
]  Against  consolidation  with  The  Consolidated  Government 
Charlotte  and  Mecklenburg  County" 
Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of 
February,  1971. 

S.  B    25  CHAPTER  3 

AN   ACT  TO  AMEND  GS.  14-250,  RELATING  TO  THE  LICENSE  TAGS  OF 

STATE-OWNED  VEHICLES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  GS.  14-250  is  hereby  amended  by  inserting  the  following  words 
immediately  before  the  word  "Provided"  in  the  fifth  line  from  the  end  thereof: 
"Provided,  further,  the  Council  of  State  shall  have  authority  to  authorize  exemptions 
from  the  provisions  of  this  section  with  respect  to  any  State-owned  vehicle  when  they 
find  that  it  is  in  the  public  interest  to  do  so  because  of  the  use  to  be  made  of  the 
vehicle.  Such  exemptions  shall  be  perfected  and  effective  upon  the  filing  with  the 
Secretary  of  State  of  a  notice  of  exemption  identifying  the  vehicle,  stating  the  use  to 
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be  made  of  it,  the  individual  or  department  to  which  assigned,  and  the  period  of  the 
exemption,  which  may  not  exceed  twelve  months. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of 
February,  1971. 

S.  B.  6  CHAPTER  4 

AN  ACT  TO  AMEND  CHAPTER  90  OF  THE  GENERAL  STATUTES  TO 
REQUIRE  CERTAIN  PHYSICIANS  AND  HOSPITALS  TO  REPORT  CERTAIN 
WOUNDS,  INJURIES,  AND  ILLNESSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  90  of  the  General  Statutes  is  hereby  amended  by  inserting 
immediately  after  Article  1A  and  G.S.  90-21.4  a  new  Article  to  be  numbered  IB  and  a 
new  Section  to  be  numbered  G.S.  90-21.5  and  to  read  as  follows: 

"Article  IB 

Physicians  and  Hospital  Reports 
G.S.  90-21.5.  Reporting  by  physicians  and  hospitals  of  wounds,  injuries  and 
illnesses. — (a)  Such  cases  of  wounds,  injuries  or  illnesses  as  are  enumerated  in 
subsection  (b)  shall  be  reported  as  soon  as  it  becomes  practicable  before,  during  or 
after  completion  of  treatment  of  a  person  suffering  such  wounds,  injuries,  or 
illnesses.  If  such  case  is  treated  in  a  hospital,  sanitarium  or  other  medical  institution 
or  facility,  such  report  shall  be  made  by  the  Director,  Administrator,  or  other  person 
designated  by  the  Director  or  Administrator,  or  if  such  case  is  treated  elsewhere, 
such  report  shall  be  made  by  the  physician  or  surgeon  treating  the  case,  to  the  Chief 
of  Police  or  the  police  authorities  of  the  city  or  town  of  this  State  in  which  the 
hospital  or  other  institution,  or  place  of  treatment  is  located.  If  such  hospital  or  other 
institution  or  place  of  treatment  is  located  outside  the  corporate  limits  of  a  city  or 
town,  then  the  report  shall  be  made  by  the  proper  person  in  the  manner  set  forth 
above  to  the  Sheriff  of  the  respective  county  or  to  one  of  his  deputies. 

(b)  Cases  of  wounds,  injuries  or  illnesses  which  shall  be  reported  by  physicians, 
and  hospitals  include  every  case  of  a  bullet  wound,  gunshot  wound,  powder  burn  or 
any  other  injury  arising  from  or  caused  by,  or  appearing  to  arise  from  or  be  caused 
by,  the  discharge  of  a  gun  or  firearm,  every  case  of  illness  apparently  caused  by 
poisoning  or  illegal  drug  usage,  every  case  of  a  wound  or  injury  caused,  or  apparently 
caused,  by  a  knife  or  sharp  or  pointed  instrument  if  it  appears  to  the  phyician  or 
surgeon  ti-eating  the  case  that  a  criminal  act  was  involved,  and  every  case  of  a 
wound,  injury  or  illness  in  which  there  is  grave  bodily  harm  or  grave  illness  if  it 
appears  to  the  physician  or  surgeon  treating  the  case  that  the  wound,  injury  or 
illness  resulted  from  a  criminal  act  of  violence. 

(c)  Each  report  made  pursuant  to  subsections  (a)  and  (b)  above  shall  state  the 
name  of  the  wounded,  ill  or  injured  person,  if  known,  and  the  age,  sex,  race,  residence 
or  present  location,  if  known,  and  the  character  and  extent  of  his  injuries. 

(d)  Any  hospital,  sanitarium,  or  other  like  institution  or  Director,  Administrator, 
or  other  designated  person,  or  physician  or  surgeon  participating  in  good  faith  in  the 
making  of  a  report  pursuant  to  this  section  shall  have  immunity  from  any  liability, 
civil  or  criminal,  that  might  otherwise  be  incurred  or  imposed  as  the  result  of  the 
making  of  such  report." 

Sec.  2.   This  act  shall  apply  to  New  Hanover  County  only. 
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Sec.  3.  This  act  shall  be  in  full  force  and  effect  on  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of 
February,  1971. 

H.  B.  23  CHAPTER  5 

AN  ACT  TO  AMEND  G.S.  20-145  REGARDING  APPLICABILITY  OF  SPEED 
LIMITS  TO  POLICE,  FIRE  DEPARTMENT  VEHICLES  AND  PRIVATE  AND 
PUBLIC  AMBULANCES  SO  AS  TO  INCLUDE  RESCUE  SQUAD 
EMERGENCY  SERVICE  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-145  is  amended  by  inserting  immediately  after  the  word 
"ambulances"  in  line  6,  the  words  "and  rescue  squad  emergency  service  vehicles". 
G.S.  20-145,  after  amendment,  will  then  read  as  follows: 

"§  20-145.  When  speed  limit  not  applicable. — The  speed  limitations  set  forth  in  this 
Article  shall  not  apply  to  vehicles  when  operated  with  due  regard  for  safety  under  the 
direction  of  the  police  in  the  chase  or  apprehension  of  violators  of  the  law  or  of 
persons  charged  with  or  suspected  of  any  such  violation,  nor  to  fire  department  or 
fire  patrol  vehicles  when  traveling  in  response  to  a  fire  alarm,  nor  to  public  or 
private  ambulances  and  rescue  squad  emergency  service  vehicles  when  traveling  in 
emergencies,  nor  to  vehicles  operated  by  the  duly  authorized  officers,  agents  and 
employees  of  the  North  Carolina  Utilities  Commission  when  traveling  in 
performance  of  their  duties  in  regulating  and  checking  the  traffic  and  speed  of  buses, 
trucks,  motor  vehicles  and  motor  vehicle  carriers  subject  to  the  regulations  and 
jurisdiction  of  the  North  Carolina  Utilities  Commission.  This  exemption  shall  not, 
however,  protect  the  driver  of  any  such  vehicle  from  the  consequence  of  a  reckless 
disregard  of  the  safety  of  others." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of 
February,  1971. 

H.  B.  68  CHAPTER  6 

AN  ACT  AUTHORIZING  THE  CITY  OF  GREENSBORO  TO  DEDICATE  TO 
PARKS,  RECREATION  AND  OTHER  OPEN-SPACE  USES  AT  FAIR  MARKET 
APPRAISAL  CERTAIN  LANDS  ACQUIRED  FOR  CEMETERY  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Upon  a  finding  that  the  hereinafter  described  tract  or  parcel  of  land  is 
not  needed  by  the  City  of  Greensboro  for  cemetery  purposes  for  which  it  was 
originally  acquired,  the  City  Council  of  the  City  of  Greensboro  may,  by  resolution 
and  subject  to  the  terms  and  conditions  set  forth  under  the  provisions  of  this  act, 
authorize  and  direct  the  sale,  release,  transfer,  dedication  and  assignment  of  said 
hereinafter  described  land  to  parks,  recreation  and  general  open-space  purposes 
including  streets  on  the  basis  of  the  fair  market  value  of  said  property  to  be 
determined  in  the  manner  as  hereinafter  set  forth;  provided,  that  the  City  Council 
shall  find  that  said  property  has  not  been  platted  and  offered  for  sale  for  cemetery 
purposes  and,  in  addition,  that  it  can  be  devoted  to  a  more  appropriate,  desirable  and 
useful  purpose  for  park,  recreational  and  open-space  uses  including  streets  for  the 
benefit  of  the  citizens  of  Greensboro. 
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Sec.  2.  The  fair  market  value  of  the  hereinafter  described  property  shall  be 
determined  by  two  disinterested,  qualified  real  estate  appraisers;  provided,  that  upon 
adoption  of  a  resolution  as  above  stated,  an  initial  payment  shall  be  made  from  the 
Park  Bond  Fund,  together  with  any  other  Parks  and  Recreation  funds,  in  an  amount 
sufficient  to  retire  the  balance  of  the  outstanding  cemetery  bond  fund  (acquisition 
and  development  of  the  land  for  cemetery  purposes)  including  principal  and  interest 
on  such  bonds.  The  balance  of  the  fair  market  value  shall  be  paid  from  the  Parks  and 
Recreation  operating  funds  together  with  any  other  available  funds  to  be  paid  or 
credited  to  the  cemetery  operating  fund,  such  payments  to  be  in  not  more  than  ten 
equal  annual  installments,  plus  six  percent  interest  on  the  deferred  balance. 

Sec.  3.  The  above  referred  to  tract  or  parcel  of  land  is  hereby  described  as  follows: 
BEGINNING  at  a  point,  said  point  being  an  iron  pipe  and  also  being  the  Northeast 
property  corner  of  Pisgah  Methodist  Church  and  further  being  described  as  being 
North  47  deg.  12  min.  45  sec.  West  629.0  feet  and  South  89  deg.  24  min.  40  sec.  East 
803.81  feet  from  the  centerlines  of  A  &  Y  Railroad  and  Pisgah  Church  Rd.;  thence 
with  the  east  line  of  Pisgah  Methodist  Church  South  03  deg.  10  min.  40  sec.  West 
356.97  feet  to  an  iron  pipe  in  the  North  right-of-way  line  of  Pisgah  Church  Rd.;  thence 
with  the  North  right-of-way  line  of  Pisgah  Church  Rd.  North  86  deg.  56  min.  08  sec. 
East,  217.64  feet  to  an  iron  pipe,  the  Southwest  corner  of  Pisgah  Court  Subdivision; 
thence  with  the  boundary  of  said  Pisgah  Court  Subdivision  North  00  deg.  47  min.  22 
sec.  East  455.95  feet  to  an  iron  pipe  and  South  89  deg.  15  min.  30  sec.  East  575.43  feet 
to  an  iron  pipe  in  the  west  line  of  Lawndale  Acres  Subdivision;  thence  with  the  West 
line  of  said  Lawndale  Acres  Subdivision,  North  09  deg.  23  min.  38  sec.  East  653.48  feet 
to  a  point;  thence  South  82  deg.  51  min.  34  sec.  East  72.52  feet  to  an  iron  pipe;  thence 
North  01  deg.  47  min.  07  sec.  West  1416.23  feet  to  an  iron  pipe,  the  Northwest  corner 
of  said  Lawndale  Acres  Subdivision;  thence  with  the  North  line  of  said  Lawndale 
Acres  Subdivision  South  87  deg.  28  min.  37  sec.  East  326.01  feet  to  an  iron  pipe  in  the 
west  right-of-way  line  of  Lawndale  Dr.;  thence  with  the  West  line  of  Lawndale  Drive 
North  12  deg.  29  min.  11  sec.  West  498.69  feet  to  a  point,  said  point  being  the 
Southeast  corner  of  the  Guild  Court  Subdivision;  thence  with  the  boundary  of  said 
Guild  Court  Subdivision  South  89  deg.  24  min.  01  sec.  West  to  an  iron  pipe,  North  01 
deg.  42  min.  52  sec.  East  1067.65  feet  to  an  iron  pipe,  North  89  deg.  58  min.  21  sec.  East 
377.64  feet  to  an  iron  pipe,  North  01  deg.  58  min.  02  sec.  East  352.99  feet  to  a  stone 
monument,  South  89  deg.  03  min.  01  sec.  East  160.90  feet  to  a  point  in  the  West  right- 
of-way  line  of  Lawndale  Dr.;  thence  leaving  the  boundary  of  the  Guild  Court 
Subdivision  and  following  the  West  right-of-way  line  of  Lawndale  Drive  for  the 
following  courses  and  distances,  North  01  deg.  57  min.  12  sec.  West  346.69  feet,  North 
03  deg.  04  min.  02  sec.  West  525.88  feet,  North  02  deg.  55  min.  59  sec.  West  542.53  feet 
to  a  point,  said  point  being  the  Southeast  corner  of  the  U.  S.  Parks  Service  property; 
thence  with  the  South  line  of  the  U.  S.  Parks  Service  South  85  deg.  20  min.  09  sec. 
West  1101.10  feet  to  a  point;  thence  North  00  deg.  00  min.  02  sec.  East  262.00  feet  to  a 
point;  thence  South  89  deg.  59  min.  32  sec.  West  241.07  feet  West  to  a  point  in  the  East 
line  of  the  property  of  Guilford  County;  thence  with  the  Guilford  County  East  line 
South  00  deg.  13  min.  28  sec.  East  1009.3  feet  to  a  point,  Guilford  County's  Southeast 
property  corner;  thence  with  Guilford  County's  South  line  North  83  deg.  06  min.  59 
sec.  West  397.41  feet  to  a  point,  a  common  corner  between  the  U.  S.  Park  Service, 
Guilford  County  and  the  City  of  Greensboro;  thence  with  the  South  line  of  the  U.  S. 
Park  Service  the  following  courses  and  distances,  South  10  deg.  16  min.  37  sec.  West 
33.36  feet,  North  89  deg.  36  min.  38  sec.  West  194.00  feet  to  a  point  on  a  curve;  thence 
with  said  curve  to  the  left  for  a  chord  bearing  and  distance  of  South  68  deg.  07  min.  09 


CHAPTER  6  Session  Laws— 1971 

sec.  West  343.30  feet  and  said  curve  having  a  radius  of  200  feet,  thence  leaving  U.  S. 
Park  Service's  South  line  and  following  the  East  line  of  the  City  of  Greensboro's 
Public  Works  Department  property  line  for  the  following  courses  and  distances, 
South  37  deg.  14  min.  21  sec.  West  120.57,  South  33  deg.  12  min.  24  sec.  East  132.14 
feet,  South  02  deg.  42  min.  03  sec.  West  233.03  feet,  South  53  deg.  32  min.  44  sec.  East 
130.72  feet,  with  a  curve  to  the  left  having  a  radius  of  294.0  feet  and  chord  bearing 
and  distance  of  South  15  deg.  38  min.  00  sec.  East  294.07  feet,  South  21  deg.  05  min.  42 
sec.  West  70.23  feet,  South  46  deg.  22  min.  34  sec.  East  236.37  feet,  South  30  deg.  28 
min.  34  sec.  East  190.15  feet,  South  12  deg.  05  min.  09  sec.  East  164.25  feet,  South  03 
deg.  20  min.  21  sec.  West  135.58  feet,  South  17  deg.  57  min.  50  sec.  West  163.22  feet, 
South  31  deg.  21  min.  33  sec.  West  140.58  feet,  South  42  deg.  37  min.  01  sec.  West  74.40 
feet,  South  20  deg.  53  min.  30  sec.  West  145.28  feet,  South  21  deg.  56  min.  31  sec.  East 
42.49  feet,  South  85  deg.  57  min.  04  sec.  East  87.00  feet,  North  76  deg.  57  min.  10  sec. 
East  314.97  feet,  South  80  deg.  09  min.  38  sec.  East  91.76  feet,  South  52  deg.  02  min.  53 
sec.  East  84.72  feet,  South  35  deg.  52  min.  26  sec.  East  69.11  feet,  South  01  deg.  16  min. 
56  sec.  East  141.45  feet,  South  04  deg.  53  min.  18  sec.  West  250.23  feet,  South  04  deg.  30 
min.  17  sec.  East  2,064.87  feet  to  a  point  in  the  North  property  line  of  the  Pisgah 
Methodist  Church;  thence  with  the  North  line  of  said  Pisgah  Methodist  Church 
South  89  deg.  24  min.  40  sec.  East  400.0  feet  to  the  point  of  beginning.  Containing 
195.0  acres  more  or  less. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of 
February,  1971. 

H.  B.  70  CHAPTER  7 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  WILSON. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  136,  Session  Laws  of  1969,  constituting  the  revised  and 
consolidated  Charter  of  the  City  of  Wilson  is  hereby  amended  by  adding  thereto  a 
new  Article  XVII  as  follows: 

"Article  XVII.  Establishment  of  Proposed  Street  Lines. 

"Sec.  17.1.  Authority  to  Establish  Proposed  Street  Lines.  Whenever,  in  the  opinion 
of  the  City  Council,  it  is  in  the  best  interest  of  the  City  to  do  so,  the  Council  may 
make  provisions  for  the  ultimate  widening  or  extension  or  both  of  existing  streets 
and  for  the  opening  of  new  streets,  and  for  the  gradual  or  immediate  acquisition  of 
the  lands  necessary  for  such  improvements,  in  accordance  with  the  procedure 
established  by  this  Article. 

"Sec.  17.2.  Platting  of  Proposed  Street  Lines .  The  City  Council  shall  have  power  to 
request,  make,  or  cause  to  be  made,  from  time  to  time,  surveys  for  the  exact  locating 
of  the  lines  of  new,  extended,  widened,  or  narrowed  streets  and  highways  in  the 
whole  or  any  portion  of  the  City  and  the  area  within  one  mile  outside  of  its  corporate 
boundaries.  Personnel  making  such  surveys  are  empowered  to  enter  upon  lands, 
make  examinations  or  surveys,  and  place  and  maintain  necessary  monuments 
thereon,  at  reasonable  times  and  with  due  care  for  the  property.  A  plat  or  plats  of  the 
area  or  areas  thus  surveyed  shall  be  prepared  on  which  are  indicated  the  locations  of 
the  lines  recommended  as  the  planned  or  mapped  lines  of  future  streets,  street 
extensions,  street  widenings  or  street  narrowings.  The  preparation  of  such  plat  or 
plats  shall  not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening  or 
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establishment  of  any  street  or  the  taking  or  acceptance  of  any  land  for  street 

purposes.  . 

"Sec  17  3  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the  preparation  of 
such  plats  the  City  Council  may  officially  adopt  a  map  or  maps  of  planned  new 
streets  and  highways,  extensions,  widening,  narrowing,  or  vacations  of  streets 
within  the  City  and  the  area  within  one  mile  outside  of  its  corporate  boundaries. 
Before  taking  any  such  action,  the  Council  shall  hold  a  public  hearing  thereon,  notice 
of  the  time  and  place  of  which  shall  have  been  given  once  a  week  for  two  successive 
weeks  in  a  newspaper  having  general  circulation  in  the  City.  Said  notice  shall  be 
posted  and  published  for  the  first  time,  not  less  than  fifteen  days  prior  to  the  date 
fixed  for  said  hearing.  Following  adoption  of  such  a  map  or  maps  the  Council  shall 
certify  a  copy  thereof  to  the  Register  of  Deeds  of  Wilson  County,  which  copy  shall 
show'the  name  or  names  of  the  owners  of  property  affected,  or  to  be  affected  thereby 
as  nearly  as  mav  be  determined,  and  shall  state  the  purpose  of  said  map  and  shall 
refer  to  this  Article  of  the  Charter  of  the  City  of  Wilson,  which  copy  shall  be  duly 
filed  by  said  Register  of  Deeds  and  shall  be  indexed  under  the  name  of  the  City  of 
Wilson  and  be  indexed  or  cross-indexed  under  the  names  of  each  of  said  property 
owners  The  placing  of  any  street  or  street  line  upon  any  official  map  or  maps  shall 
not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening  or  establishment 
of  any  street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

"Sec  17  4  Right  to  Acquire  Property  before  Improvement.  From  and  after  the 
time  of  adoption  and  certification  to  the  Register  of  Deeds  of  any  such  map  or  maps, 
it  shall  be  unlawful  to  build  upon  any  land  within  the  lines  of  proposed  streets  shown 
thereon  or  to  repair  or  otherwise  improve  any  existing  buildings  within  said  lines 
until  the  City  Council  shall  have  been  given  an  opportunity  to  purchase  or  otherwise 
acquire  said  property  for  street  purposes  as  provided  by  this  Article.  To  that  end,  the 
owner  or  anv  person  proposing  to  build  upon  such  land  or  to  make  repairs  or 
improvement"  to  any  existing  building  on  such  land  shall,  in  writing,  notify  the  City 
Council  in  person  or  by  attorney  at  a  regular  meeting,  or  by  registered  letter 
addressed  to  the  City  Manager  of  the  nature  and  estimated  cost  of  such  building, 
repairs,  or  improvements.  The  Council  shall  then  determine  whether  it  will  take  the 
necessary  steps  to  acquire  said  land  prior  to  construction  of  said  building  or  the 
making  of  said  repairs  or  improvements.  If  the  Council  fails,  within  sixty  days  from 
the  receipt  of  such  notice,  to  acquire,  adopt  a  formal  resolution  directing  an 
appropriate  officer  to  acquire,  or  institute  condemnation  proceedings  to  acquire  said 
property,  then  the  owner  or  other  person  giving  notice  may  proceed  to  erect  the 
building  or  to  make  the  repairs  or  improvements  described  in  said  notice  freed  of  the 
restraint  of  said  map.  The  Building  Inspector  is  authorized  to  withhold  and  refrain 
from  issuing,  for  a  period  not  exceeding  sixty  days  from  receipt  by  the  Council  of  the 
notice  herein  prescribed,  any  building  permit  for  the  erection  of  any  building  within 
the  said  lines,  or  for  the  making  of  any  repairs  or  improvements  to  existing  buildings 
within  said  lines. 

"Sec.  17.5.  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improvements .  If 
any  person,  firm  or  corporation  builds  upon  any  land  included  within  said  proposed 
street  lines,  or  repairs  or  otherwise  improves  that  part  of  any  existing  building 
within  said  lines,  without  giving  the  City  Council  an  opportunity  to  acquire  said 
property  free  from  improvements,  as  provided  in  Section  17.4  of  this  Article,  the 
Council  shall  not  be  required  to  pay  for  the  value  of  said  building,  repairs,  or 
improvements  in  any  proceeding  subsequently  brought  to  acquire  the  land  for  the 
purpose  shown  on  the  officially  adopted  map  or  maps. 
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"Sec.  17.6.  Failure  to  Act  No  Limit  to  Subsequent  Condemnation.  The  failure  of 
the  City  Council  to  take  action  under  Section  17.4  of  this  Article  within  sixty  days 
after  notice  shall  not  have  the  effect  of  limiting  the  right  of  the  Council  at  any 
subsequent  time  to  condemn  the  same.  In  such  case,  however,  the  owner  shall  be 
entitled  to  full  compensation  as  now  provided  by  law  for  the  building,  repairs,  or 
improvements  made  after  the  failure  of  the  Council  to  take  action  within  the 
prescribed  period." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of 
February,  1971. 

S.  B.  38  CHAPTER  8 

AN  ACT  RELATING  TO  THE  PAY  OF  GREENE  COUNTY  COMMISSIONERS 
AND  GREENE  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  783  of  the  1967  Session  Laws  is  hereby  amended  by  striking 
from  Section  1  the  words  "per  month"  and  inserting  in  lieu  thereof  the  words  "per 
diem". 

Sec.  2.  Chapter  784  of  the  1967  Session  Laws  is  hereby  amended  by  striking  the 
words  "per  month"  wherever  they  appear  in  Section  1  and  inserting  in  lieu  thereof 
the  words  "per  diem". 

Sec.  3.  It  is  the  intention  of  this  act  that  the  amendment  provided  herein  shall 
apply  retroactively  as  if  contained  in  the  1967  Session  Laws  herein  amended. 

Sec.  4.  Nothing  contained  herein  shall  be  construed  to  have  the  effect  of 
repealing  or  modifying  any  provisions  contained  in  G.S.  153-13. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of 
February,  1971. 

S.  B.  102  CHAPTER  9 

AN  ACT  TO  CLARIFY  AND  CONFIRM  THE  AUTHORITY  OF  THE 
GOVERNING  BODY  OF  THE  CITY  OF  DURHAM  TO  AUTHORIZE  THE 
EMPLOYMENT  OF  A  DIRECTOR  OF  PUBLIC  SAFETY  AND  DEFINE  HIS 
OFFICIAL  DUTIES  AND  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governing  Body  of  the  City  of  Durham  is  hereby  fully  authorized 
and  empowered  to  provide  for  the  employment  of  a  Director  of  Public  Safety,  fix  his 
compensation,  and  define  his  official  duties  and  authority. 

Sec.  2.  All  laws  and  clauses  of  law,  including  Sections  39,  40,  and  41  of  the 
Charter  of  the  City  of  Durham,  which  are  in  conflict  herewith  or  with  the  definitive 
duties  and  authority  of  the  Director  of  Public  Safety  as  delegated  by  said  Governing 
Body,  are  to  the  extent  of  such  conflict  amended  and  modified  so  as  to  eliminate  such 
conflict. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of 
February,  1971. 
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H.  B.  15  CHAPTER  10 

AN   ACT  TO   PROVIDE  THAT  PERSONS   EIGHTEEN  YEARS  OF  AGE  OR 
OLDER  MAY  GIVE  BLOOD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  90  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section,  G.S.  90-220.11,  to  read  as  follows: 

"§90-220.11.  Giving  of  blood  by  persons  eighteen  years  of  age  or  more. — Any 
individual  who  is  eighteen  years  of  age  or  more  may  give  or  otherwise  donate  his 
blood  to  any  individual,  hospital,  blood  bank  or  blood  collection  center  without  the 
consent  of  the  parent  or  parents  or  guardian  of  such  individual." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of 
February,  1971. 


H.  B.  106  CHAPTER  11 

AN  ACT  TO  VALIDATE  CLERKS'  AND  REGISTERS  OF  DEEDS' 
CERTIFICATES  FAILING  TO  PASS  ON  ALL  PRIOR  CERTIFICATES 
BEFORE  JANUARY  1, 1971. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  47-48  is  hereby  amended  to  read  as  follows: 

"§47-48.  Clerks'  and  registers  of  deeds'  certificate  failing  to  pass  on  all  prior 
certificates. — When  it  appears  that  the  clerk  of  the  superior  court,  register  of  deeds, 
or  other  officer  having  the  power  to  probate  or  certify  deeds,  in  passing  upon  deeds  or 
other  instruments,  and  the  certificates  thereto,  having  more  than  one  certificate  of 
the  same  or  a  different  date,  by  other  officer  or  officers  taking  acknowledgment  or 
probating  the  same,  has  in  his  certificate  or  order  mentioned  only  one  or  more  of  the 
preceding  or  foregoing  certificates  or  orders,  but  not  all  of  them,  but  has  admitted  the 
same  deed  or  other  instrument  to  probate  or  recordation,  it  shall  be  conclusively 
presumed  that  all  the  certificates  of  said  deed  or  instrument  necessary  to  the 
admission  of  same  to  probate  or  recordation  have  been  passed  upon,  and  the 
certificate  of  said  clerk,  register  of  deeds,  or  other  probating  or  certifying  officer  shall 
be  deemed  sufficient  and  the  probate,  certification  and  recordation  of  said  deed  or 
instrument  is  hereby  made  and  declared  valid  for  all  intents  and  purposes.  The 
provisions  of  this  section  shall  apply  to  all  instruments  recorded  in  any  County  of  this 
State  prior  to  January  first,  one  thousand  nine  hundred  and  seventy-one." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  upon  ratification,  but  shall  not  affect 
pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of 
Februarv,  1971. 
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H.  B.  75  CHAPTER  12 

AN  ACT  TO  INSERT  THE  ONE-YEAR  LIMITATION  OF  ACTIONS  CONTAINED 
IN  THE  STANDARD  FIRE  INSURANCE  POLICY  FOR  NORTH  CAROLINA 
INTO  THE  LIST  OF  ONE-YEAR  LIMITATIONS  ON  ACTIONS  CONTAINED 
IN  G.S.  1-54. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  1-54  is  hereby  amended  by  adding  the  following  subdivision: 

"(7)  On  a  claim  for  loss  covered  by  an  insurance  policy  which  is  subject  to  the 
twelve-month  limitation  contained  in  lines  158  through  161  of  the  Standard  Fire 
Insurance  Policy  for  North  Carolina,  G.S.  58-176(c)." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  on  and  after  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of 
February,  1971. 


H.  B.  130  CHAPTER  13 

AN  ACT  TO  AMEND  G.S.  84-20  AND  G.S.  84-26  TO  PROVIDE  FOR  THE  TRAVEL 
EXPENSE  FOR  MEMBERS  OF  THE  COUNCIL  OF  THE  NORTH  CAROLINA 
STATE  BAR  AND  THE  MEMBERS  OF  THE  BOARD  OF  LAW  EXAMINERS 
NOT  TO  EXCEED  TEN  CENTS  PER  MILE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  84-20  is  hereby  amended  by  deleting  the  words  "seven  cents"  in 
the  first  sentence  and  inserting  in  lieu  thereof  the  words  "ten  cents". 

Sec.  2.  G.S.  84-26  is  hereby  amended  by  deleting  the  words  "seven  cents"  in  the 
first  sentence  and  inserting  in  lieu  thereof  the  words  "ten  cents". 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.   This  Act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of 
February,  1971. 


H.  B.  136  CHAPTER  14 

AN    ACT   TO    AMEND   G.S.   47-51   RELATING   TO   SEALS   OMITTED   FROM 
OFFICIAL  DEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47-51  is  hereby  amended  by  striking  out  the  date  "April  1,  1959" 
appearing  in  line  2  thereof  and  inserting  in  lieu  thereof  the  date  "February  1,  1971". 

Sec.  2.   This  act  shall  not  apply  to  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of 
February,  1971. 
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S.  B.  68  CHAPTER  15 

AN  ACT  TO  AMEND  THE  MOTOR  VEHICLE  LAWS  TO  PROVIDE  THAT 
CONVICTIONS  OLDER  THAN  10  YEARS  SHALL  NOT  BE  CONSIDERED  IN 
DETERMINING  WHETHER  OR  NOT  TO  SUSPEND  OR  REVOKE  DRIVING 
PRIVILEGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  20  of  the  General  Statutes  is  amended  by 
inserting  after  G.S.  20-35  a  new  section  to  be  designated  G.S.  20-36  to  read  as  follows: 

"§  20-36.  Ten  year  old  convictions  not  considered. — No  conviction  of  any  violation 
of  the  motor  vehicle  laws  shall  be  considered  by  the  Department  in  determining 
whether  any  person's  driving  privilege  shall  be  suspended  or  revoked  or  in 
determining  the  appropriate  period  of  suspension  or  revocation  after  10  years  has 
elapsed  from  the  date  of  such  conviction." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of 
February,  1971. 

H.  B.  30  CHAPTER  16 

AN  ACT  TO  EXEMPT  WAYNE  COUNTY  FROM  THE  PROVISIONS  OF  G.S. 
67-34  RELATING  TO  COUNTY  PAYMENT  FOR  DAMAGE  TO  LIVESTOCK 
BY  DOGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  G.S.  67-34  shall  not  apply  to  Onslow,  Pitt  and  Wayne 
Counties. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of 
February,  1971. 

H.  B.  44  CHAPTER  17 

AN  ACT  TO  PROVIDE  THAT  SERVICE  OF  PROCESS  BY  REGISTERED  MAIL 
ON  AN  OUT-OF-STATE  DEFENDANT  IN  A  DIVORCE  ACTION  SHALL 
CONSTITUTE  PERSONAL  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.S.  50-10  is  rewritten  to  read  as  follows: 

"§  50-10.  Material  facts  found  by  jury;  parties  cannot  testify  to  adultery;  waiver  of 
jury  trial  in  certain  actions. — The  material  facts  in  every  complaint  asking  for  a 
divorce  shall  be  deemed  to  be  denied  by  the  defendant,  whether  the  same  shall  be 
actually  denied  by  pleading  or  not,  and  no  judgment  shall  be  given  in  favor  of  the 
plaintiff  in  any  such  complaint  until  such  facts  have  been  found  by  a  jury,  and  on 
such  trial  neither  the  husband  nor  wife  shall  be  a  competent  witness  to  prove  the 
adultery  of  the  other,  nor  shall  the  admissions  of  either  party  be  received  as  evidence 
to  prove  such  fact.  Notwithstanding  the  above  provisions,  the  right  to  have  the  facts 
determined  by  a  jury  shall  be  deemed  to  be  waived  in  divorce  actions  based  on  a  one 
year  separation  as  set  forth  in  G.S.  50-5  (4)  or  50-6,  where  defendant  has  been 
personally  served  with  summons,  whether  within  or  without  the  State,  or  where  the 
defendant  has  accepted  service  of  summons,  whether  within  or  without  the  State,  or 
when  service  has  been  made  upon  the  defendant  by  registered  mail  as  provided  in  the 
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Rules  of  Civil  Procedure,  unless  such  defendant,  or  the  plaintiff,  files  a  demand  for  a 
jury  trial  with  the  clerk  of  the  court  in  which  the  action  is  pending,  as  provided  in  the 
Rules  of  Civil  Procedure. 

In  all  divorce  actions  tried  without  a  jury  as  provided  in  this  section  the  presiding 
judge  shall  answer  the  issues  and  render  judgment  thereon." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of 
February,  1971. 

H.  B.  129  CHAPTER  18 

AN  ACT  TO  AMEND  G.S.  84-34  TO  PROVIDE  FOR  THE  ANNUAL 
MEMBERSHIP  FEES  OF  ATTORNEYS  IN  THE  NORTH  CAROLINA  STATE 
BAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  84-34  is  amended  by  deleting  the  entire  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "Every  active  member  of  the  North  Carolina 
State  Bar  shall,  prior  to  the  first  day  of  July  of  each  year,  beginning  with  the  year 
1972,  pay  to  the  Secretary-Treasurer  an  annual  membership  fee  of  $30.00,  and  every 
member  shall  notify  the  Secretary-Treasurer  of  his  correct  post  office  address.  All 
dues  for  prior  years  shall  be  as  were  set  forth  in  the  General  Statutes  then  in  effect." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.   This  Act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of 
February, 1971. 

H.  B.  140  CHAPTER  19 

AN  ACT  TO  MAKE  A  TECHNICAL  CORRECTION  IN  G.S.  30-3(a). 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  30-3(a)  is  hereby  amended  to  delete  the  "(3)"  in  the  reference  to 
G.S.  29-2(3)  and  insert  in  lieu  of  the  "3"  the  number  "5"  so  that  the  reference  will  be 
to  "G.S.  29-2(5)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of 
February,  1971. 

S.  B    36  CHAPTER  20 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GOLDSBORO,  NORTH 
CAROLINA,  AS  REVISED,  REORGANIZED  AND  AMENDED  BY  CHAPTER 
447  OF  THE  SESSION  LAWS  OF  1961,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2,  entitled  "CITY  ELECTIONS",  of  Chapter  447  of  the  Session 
Laws  of  1961,  as  amended  to-date,  the  same  being  the  Charter  of  the  City  of 
Goldsboro,  is  hereby  amended  as  follows: 

(a)  By  amending  and  rewriting  Section  1.  entitled  "Regular  Municipal  Elections" 
to  read  as  follows: 
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"Section  1.  Regular  Municipal  Elections.  There  shall  be  at  the  regular  municipal 
election  to  be  held  the  first  Tuesday  after  the  first  Monday  in  May  1971,  and 
biennially  thereafter,  elected  from  among  the  duly  registered  and  qualified  voters  of 
the  city  a  mayor  and  five  aldermen  who  shall  hold  their  respective  offices  for  a  term 
of  two  years  and  until  their  successors  are  duly  elected  and  qualified.  In  such  regular 
municipal  election,  the  candidate  receiving  the  largest  number  of  votes  for  mayor 
shall  be  declared  the  duly  elected  mayor  for  the  ensuing  term,  and  the  five  candidates 
receiving  the  largest  number  of  votes  for  aldermen  shall  be  declared  the  duly  elected 
aldermen  for  the  next  ensuing  term.  In  the  event  that  there  should  be  an  equal 
number  of  votes  for  the  candidates  for  the  office  of  mayor,  or  an  equal  number  of 
votes  for  two  or  more  candidates  for  the  offices  of  aldermen  and  such  tie  or  ties  must 
be  resolved  to  determine  the  identity  of  the  five  aldermen  to  be  declared  elected  to 
such  office,  then  the  question  and  result  shall  be  determined  by  lot  under  the 
supervision  of  the  Chairman  of  the  Wayne  County  Board  of  Elections.  In  such 
regular  municipal  election  no  write-in  votes  shall  be  permitted  or  counted." 

(b)  By  amending  and  rewriting  Section  2,  entitled  "Municipal  Primary  Election", 
to  read  as  follows: 

"Sec.  2.  Municipal  Primary  Election.  The  municipal  primary  election,  if  one  be 
required,  for  the  nomination  of  candidates  for  office  of  mayor  and  aldermen  shall  be 
held  on  the  second  Tuesday  preceding  the  regular  municipal  election.  Such  municipal 
primary  election  shall  be  a  nonpartisan  primary  and  all  residents  of  the  city  who  are 
registered  and  qualified  to  vote  in  the  regular  municipal  election  shall  be  qualified 
and  eligible  to  vote  in  the  municipal  primary  election.  In  such  regular  primary 
election  no  write-in  vote  shall  be  permitted  or  counted." 

Sec.  2.  Article  4,  entitled  "MAYOR",  of  Chapter  447  of  the  Session  Laws  of  1961, 
as  amended  to-date,  the  same  being  the  Charter  of  the  City  of  Goldsboro,  is  hereby 
amended  as  follows: 

(a)  By  deleting  from  Section  3,  entitled  "Duties  of  the  Mayor",  the  second  sentence 
thereof  which  reads  "He  shall  be  the  judge  of  the  mayor's  court  as  the  same  is 
referred  to  and  authorized  in  this  Charter". 

(b)  By  amending  and  rewriting  Section  4,  entitled  "Mayor  Pro  Tern;  Duties",  to 
read  as  follows: 

"Sec.  4.  Mayor  Pro  Tern;  Duties.  The  mayor  pro  tern  shall,  during  the  absence  or 
disability  of  the  mayor,  perform  all  of  the  duties  of  the  mayor." 

Sec.  3.  Article  13,  entitled  "COURTS",  of  Chapter  447  of  the  Session  Laws  of 
1961,  as  amended  to-date,  the  same  being  the  Charter  of  the  City  of  Goldsboro,  is 
hereby  repealed  in  its  entirety. 

Sec.  4.  Chapter  447  of  the  Session  Laws  of  1961,  as  amended  to-date,  the  same 
being  the  Charter  of  the  City  of  Goldsboro,  is  hereby  amended  by  inserting  therein  a 
new  article  to  be  numbered  Article  13  and  entitled  "PUBLIC  TRANSPORTATION" 
and  to  read  as  follows: 

"ARTICLE  13.  PUBLIC  TRANSPORTATION 
"Section  1.  The  City  of  Goldsboro  is  hereby  fully  authorized  and  empowered  to 
provide  for  the  citizens  of  Goldsboro  a  public  transportation  system  by  whatever 
means  and  within  such  territory  in  or  outside  the  city  limits  as  its  governing  body  in 
its  discretion  might  deem  most  practical  and  efficient  to  serve  the  needs  of  its  citizens 
for  public  transportation. 
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"Sec.  2.  In  the  event  the  governing  body  of  the  city  shall  deem  it  in  the  public 
interest  to  grant  a  franchise  to  some  private  person,  firm  or  corporation  for  the 
operation  of  such  a  public  transportation  system,  the  city  is  hereby  fully  and 
specifically  authorized  and  empowered  to  subsidize  such  operation  by  such  private 
person,  firm  or  corporation  in  such  amounts  and  for  such  a  term  as  the  governing 
body  may  in  its  discretion  deem  to  be  reasonable,  practical  and  in  the  public  interest. 
Any  such  subsidies  may  be  paid  from  general  city  revenues  or  non-tax  revenues 
which  might  be  used  legally  for  any  other  similar  public  purpose  at  the  time  such 
subsidy  is  made." 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of 
February,  1971. 

S.  B.  40  CHAPTER  21 

AN  ACT  TO  PROVIDE  STAGGERED  TERMS  FOR  COMMISSIONERS  OF  THE 
TOWN  OF  SEVEN  SPRINGS  (FORMERLY  THE  TOWN  OF  WHITEHALL  IN 
WAYNE  COUNTY). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Seven  Springs,  Wayne  County, 
(formerly  known  as  Whitehall)  shall  be  composed  of  a  mayor  and  5  commissioners. 
At  the  regular  municipal  election  to  be  held  on  the  first  Monday  in  May,  1971,  and 
every  2  years  thereafter,  the  mayor  shall  be  elected  and  shall  serve  a  term  of  2  years. 

At  the  regular  municipal  election  on  the  first  Monday  in  May,  1971,  5 
commissioners  shall  be  elected.  The  3  candidates  receiving  the  highest  number  of 
votes  shall  serve  for  a  term  of  4  years  and  the  2  candidates  receiving  the  next  highest 
number  of  votes  shall  serve  for  a  term  of  2  years.  Thereafter,  as  the  terms  expire,  the 
commissioners  shall  be  elected  for  terms  of  4  years. 

The  board  of  commissioners  shall  appoint  some  person  to  fill  any  vacancies 
occuring  in  the  office  of  mayor  or  commissioner  and  such  person  shall  serve  for  the 
unexpired  term. 

Sec.  2.  Any  provision  of  Chapter  275,  Private  Laws  of  1855,  Chapter  44,  Private 
Laws  of  1881,  Chapter  201,  Private  Laws  of  1927,  and  Chapter  437,  Session  Laws  of 
1947,  in  conflict  with  this  act  is  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of 
February,  1971. 

S.  B.  77  CHAPTER  22 

AN  ACT  TO  AMEND  THE  CHARTER  OF  BESSEMER  CITY  RELATING  TO 
ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sec.  6  of  Chapter  828,  Session  Laws  of  1967,  is  hereby  amended  by 
deleting  the  words  "first  Monday  in  July,  1967"  and  inserting  in  lieu  thereof  the 
words  "third  Monday  in  May,  1971". 

Sec.  2.  Section  7  of  Chapter  828,  Session  Laws  of  1967,  is  amended  by  deleting 
from  line  1  thereof  the  words  "first  Monday  in  July,  1967"  and  substituting  in  lieu 
thereof  the  words  "third  Monday  in  May,  1971". 
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Sec.  3.  Section  12  of  Chapter  828,  Session  Laws  of  1967  is  amended  by  deleting 
from  the  last  line  thereof  the  words  "last  Monday  in  June"  and  substituting  the 
words  "second  Monday  in  May". 

Sec.  4.  Section  17  of  Chapter  828,  Session  Laws  of  1967  is  amended  by  deleting 
from  line  3  the  words  "last  Monday  in  June,  1967"  and  substituting  the  words 
"second  Monday  in  May,  1971". 

Sec.  5.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of 
February,  1971. 

S.  B.  129  CHAPTER  23 

AN  ACT  TO  DISTRIBUTE  THE  PROCEEDS  OF  THE  LOCAL  OPTION  SALES 
TAX  TO  THE  FORMER  TAXING  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Commissioner  of  Revenue  shall  forthwith  distribute  the  net 
proceeds  of  the  local  option  sales  and  use  tax  collected  during  the  fourth  quarter  of 
calendar  year  1970  under  the  provisions  of  Chapter  1228  of  the  Session  Laws  of  1969 
(Local  Option  Sales  and  Use  Tax  Act),  in  the  same  manner  as  was  heretofore 
prescribed  in  G.S.  105-164.56,  and  to  the  same  counties  and  municipalities  as  would 
have  been  entitled  to  receive  the  distribution  under  said  act  had  the  constitutionality 
of  that  act  been  sustained  by  the  Supreme  Court  of  North  Carolina.  For  the  purposes 
of  this  act,  "local  option  sales  and  use  tax",  "local  option  sales  tax"  and  "local  option 
use  tax"  shall  mean  only  those  taxes  which  were  formerly  collected  pursuant  to  the 
provisions  of  Chapter  1228,  Session  Laws  of  1969. 

Sec.  2  (a).  If  there  shall  be  taxpayers  who  desire  to  make  application  for  refunds 
of  taxes  paid  pursuant  to  the  provisions  of  Chapter  1228,  Session  Laws  of  1969,  the 
following  remedies  shall  be  available,  and  the  remedies  provided  in  this  act  for 
making  claims  for  refunds  shall  be  exclusive,  the  provisions  of  any  other  act  to  the 
contrary  notwithstanding: 

(1)  Within  90  days  after  the  effective  date  of  this  act,  every  retailer  who  shall 
have  paid  any  local  option  sales  and  use  taxes  to  the  Commissioner  of 
Revenue  shall  be  entitled  to  file  a  claim  for  refund  with  the  Commissioner  of 
Revenue  for  so  much  of  said  local  option  sales  and  use  tax  remitted  by  him  to 
the  Commissioner  of  Revenue  as  does  not  exceed  the  amount  of  (a)  such 
taxes  as  were  paid  by  the  retailer  but  not  collected  from  a  purchaser;  and  (b) 
such  taxes  as  were  collected  and  remitted  by  a  retailer  which  were 
subsequently  refunded  by  the  retailer  to  a  purchaser  or  credited  to  his 
account,  prior  to  the  retailer's  filing  claim  for  refund.  Any  purchaser  who 
claims  a  refund  from  a  retailer  must  support  such  claim  by  delivering  to  the 
retailer  invoices,  cash  register  tapes  or  other  similar  evidence  of  sale  which 
shows  the  name  of  the  retailer,  the  date  and  amount  of  purchase,  and  the 
amount  of  the  tax  paid.  The  retailer  shall  maintain  such  evidence  of  sale, 
together  with  a  record  of  refunds  showing  the  names  of  purchasers  to  whom 
refunds  were  made. 

(2)  a.  Within  ninety  days  after  the  effective  date  of  this  act,  every  person  and 
entity  which  would  have  been  entitled  to  claim  a  refund  of  local  option  sales 
and  use  taxes,  pursuant  to  the  provisions  of  G.S.  105464.14(a)  and  (c),  shall 
file  a  claim  for  refund  with  the  Commissioner  of  Revenue. 
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b.  Within    ninety   days   following   the   effective   date   of  this   act,   every 

institution  and  organization  that  is  entitled  to  file  claims  for  refund  under 

the  provisions  of  G.S.  105-164. 14(b)  shall  file  with  the  Commissioner  of 

Revenue  a  claim  for  refund  of  local  option  sales  and  use  taxes.  If  a  claim 

for  refund  of  taxes  paid  during  the  calendar  year  1970  has  been  paid  prior 

to  the  effective  date  of  this  act,  the  claim  provided  for  herein  shall  include 

only  the  amount  of  local  option  sales  and  use  taxes  paid  after  such 

calendar  year.  If  a  claim  for  refund  of  said  taxes  paid  during  the  calendar 

year  1970  has  not  been  filed  under  G.S.  105464.14(b)  prior  to  the  effective 

date  of  this  act,  the  claim  provided  for  herein  shall  include  all  of  said  local 

option  sales  and  use  taxes  so  paid. 

(3)  Within  ninety  days  following  the  effective  date  of  this  act,  every  other 

person  shall  be  entitled  to  file  a  claim  for  refund  of  the  local  option  use  tax 

which  he  has  paid  directly  to  the  Commissioner  of  Revenue. 

(b)  Every  claim  for  refund  shall  be  in  writing  and  shall  be  supported  by 
satisfactory  proof  of  payment  of  the  tax  to  the  Commissioner  of  Revenue  and,  in  the 
case  of  refunds  made  pursuant  to  Section  2(a)(1)  above,  shall  be  supported  by  the 
evidences  of  sale  and  records  of  refunds  made  by  retailers  to  purchasers.  The 
Commissioner  may  cause  the  books  and  records  of  the  claimant  to  be  examined  in 
order  to  verify  the  accuracy  of  the  claim,  and  only  so  much  of  a  claim  as  is  so  verified 
shall  be  paid.  Every  claim  not  filed  with  the  Commissioner  of  Revenue  within  ninety 
days  after  the  effective  date  of  this  act  shall  be  barred. 

(c)  If  the  Commissioner  of  Revenue  shall  deny  any  refund,  suit  for  the  recovery  of 
the  refund  shall  be  instituted  against  the  Commissioner  within  ninety  days  after 
notice  of  denial  is  mailed  to  the  claimant,  at  the  address  shown  on  his  claim  for 
refund,  or  at  his  last  known  address,  and  if  the  Commissioner  shall  not  have 
approved  a  claim  for  refund  within  six  months  after  the  claim  was  filed,  the  claim 
shall  be  deemed  to  have  been  denied  on  a  date  six  months  after  said  claim  was  filed. 
Such  suit  must  be  brought  in  the  appropriate  trial  division  of  the  General  Court  of 
Justice,  in  Wake  County  or  in  the  county  in  which  the  claimant  resides  if  the  sum 
demanded  is  more  than  $200.00,  and  before  the  appropriate  trial  division  of  the 
General  Court  of  Justice  in  Wake  County,  if  the  sum  demanded  is  $200.00  or  less. 

Unless  suit  is  filed  within  the  time  above  specified,  no  action  to  recover  such 
refund  may  be  instituted  or  maintained  in  any  court  under  the  provisions  of  this  or 
any  other  act. 

Sec.  3.  The  Commissioner  of  Revenue  shall  make  refunds  in  the  manner 
heretofore  prescribed  in  this  act  from  so  much  of  the  local  option  sales  and  use  tax  as 
shall  be  received  by  him  after  the  fourth  quarter  of  calendar  year  1970.  If  the  amount 
refunded  to  claimants  from  within  any  former  taxing  county  exceed  the  amounts  so 
received  after  the  fourth  quarter  of  calendar  year  1970  from  within  such  former 
taxing  county,  an  amount  equal  to  that  excess  shall  be  deducted  from  the  amounts  of 
intangibles  tax  to  be  distributed  to  that  county  pursuant  to  the  provisions  of  G.S. 
105-213,  and  shall  be  retained  by  the  State.  If,  after  making  provision  for  all  refunds 
permitted  under  this  act.  there  shall  remain  any  net  proceeds  of  the  tax,  the 
Commissioner  of  Revenue  shall  make  further  distributions  on  each  June  30th  and 
December  31st  of  each  year  in  the  manner  provided  in  Section  1  of  this  act,  until  such 
net  proceeds  are  exhausted. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of 
February,  1971. 
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H   B   29  CHAPTER  24 

AN  ACT  TO  AMEND  CHAPTER  196  OF  THE  SESSION  LAWS  OF  1963  TO 
CHANGE  THE  DATE  UPON  WHICH  THE  HISTORIC  HILLSBOROUGH 
COMMISSION  MEMBERS  TAKE  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  196  of  the  Session  Laws  of  1963  is  hereby 
amended  by  adding  at  the  end  of  said  section  a  paragraph  to  read  as  follows:  "The 
term  of  office  of  all  Commission  members  appointed  after  January  1,  1971,  shall 
commence  on  the  first  day  of  November  of  the  year  of  appointment  rather  than  the 
first  day  of  May.  All  incumbent  Commission  members  shall  serve  until  their 
successors  are  appointed  and  qualify." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of 
Februarv,  1971. 


H.  B.  50  CHAPTER  25 

AN  ACT  TO  ABOLISH  THE  OFFICE  OF  COUNTY  TREASURER  IN  BERTIE 
COUNTY  AND  TO  IMPOSE  THE  DUTIES  OF  COUNTY  TREASURER  UPON 
THE  COUNTY  ACCOUNTANT. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  the  first  day  of  April,  1971,  the  office  of  County  Treasurer  in 
Bertie  County  is  hereby  abolished  and  all  the  power,  authority  and  duties  of  the  office 
of  County  Treasurer  as  provided  by  law  are  hereby  imposed,  ex  officio,  upon  the 
office  of  County  Accountant  in  Bertie  County. 

The  incumbent  County  Treasurer  shall  deliver  to  the  County  Accountant,  on  April 
1,  1971,  all  books,  papers,  documents,  materials  and  all  money  and  accounts  which  he 
holds  by  virtue  of  his  office.  The  County  Commissioners  shall  cause  an  audit  of  the 
County  Treasurer  to  be  made  prior  to  April  1, 1971. 

The  County  Commissioners  shall  require  the  County  Accountant  to  give 
additional  bond  to  include  his  liabilities  and  duties  as  County  Treasurer,  and  in  such 
amount  as  the  Commissioners  deem  necessary  to  cover  all  funds  coming  into  his 
hands. 

Sec.  2.  All  Local,  Private  and  General  Laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of 
February, 1971. 
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H.  B.  67  CHAPTER  26 

AN  ACT  RELATING  TO  THE  TREASURER  AND  AUDITOR  OF  PASQUOTANK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  Treasurer  of  Pasquotank  County  is  hereby  abolished. 
The  Auditor  of  Pasquotank  County  shall  perform  all  duties  of  the  County  Treasurer. 

Sec.  2.  All  provisions  of  Chapter  61  of  the  Public-Local  Laws  of  1915  in  conflict 
with  this  act  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of 
February,  1971. 

H.  B.  123  CHAPTER  27 

AN  ACT  TO  ENABLE  THE  HAW  RIVER  SANITARY  DISTRICT  TO  MAKE  A 
PRIVATE  SALE  OF  ONE  PARTICULARLY  DESCRIBED  PARCEL  OF  REAL 
PROPERTY. 

Whereas,  the  Haw  River  Sanitary  District  desires  to  convey  a  certain  tract  of  land 
located  in  Haw  River  Township,  Alamance  County,  North  Carolina,  to  Cone  Mills 
Corporation  by  private  sale  for  the  purpose  of  the  said  corporation  to  erect  an 
additional  sewage  treatment  plant;  Now  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Haw  River  Sanitary  District  be  hereby  authorized  and 
empowered  to  convey  to  Cone  Mills  Corporation,  at  private  sale,  certain  real  property 
now  owned  by  the  Sanitary  District  and  located  in  Haw  River  Township,  Alamance 
County,  North  Carolina,  and  more  particularly  described  as  follows: 

All  that  certain  tract  or  parcel  of  land  in  Haw  River  Township,  Alamance 
County,  State  of  North  Carolina,  adjoining  the  lands  of  Cone  Mills  Corporation 
and  the  Haw  River  Sanitary  District,  and  more  particularly  described  as 
follows: 

BEGINNING  at  a  stake  in  the  line  between  the  lands  of  Cone  Mills  Corporation 

and  the  Haw  River  Sanitary  District,  the  said  stake  being  South  22  deg.  32  min. 

West  170.00  feet  from  the  iron  stake  marking  the  easternmost  corner  of  the  said 

Sanitary  District's  wastewater  treatment  plant  site,  and  running  thence  with 

the  line  of  the  said  Corporation  South  22  deg.  32  min.  West  340.00  feet  to  a 

stake;  thence  with  the  line  of  the  Haw  River  Sanitary  District  the  following 

courses  and  distances:  North  67  deg.  21  min.  West  90.00  feet  to  a  stake;  North  22 

deg.  32  min.  East  340.00  feet  to  a  stake;  South  67  deg.  21  min.  East  90.00  feet  to 

the  point  of  the  BEGINNING  and  containing  0.49  Acres.  This  description 

prepared  by  Alley,  Williams,  Carmen   &   King,  Inc.  of  Burlington,  North 

Carolina,  January  18, 1971. 

Sec.  2.   The  governing  body  of  the  Haw  River  Sanitary  District  is  hereby  granted 

the  power  to  sell  and  convey  said  real  property  at  private  sale  for  such  considerations 

and  upon  such  terms  as  in  the  judgment  of  the  governing  body  of  the  said  District 

shall  be  in  the  best  interests  of  the  citizens  of  the  Haw  River  Sanitary  District.  The 

said  governing  body  of  the  Haw  River  Sanitary  District  is  further  authorized  and 

empowered,  in  their  discretion,  to  cause  said  property  to  be  conveyed  with  full 

convenants  of  warranty. 
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Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of 
February,  1971. 

H.  B.  110  CHAPTER  28 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
PILOT  MOUNTAIN  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Pilot  Mountain  is  hereby  revised  and 
consolidated  to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  PILOT  MOUNTAIN 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers .  The  Town  of  Pilot  Mountain  shall 
continue  to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  "Town  of 
Pilot  Mountain",  and  shall  continue  to  be  vested  with  all  property  and  rights  which 
now  belong  to  the  Town;  shall  have  perpetual  succession;  may  have  a  common  seal 
and  alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may 
acquire  and  hold  all  such  property,  real  and  personal,  as  may  be  devised,  bequeathed, 
sold  or  in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and 
may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Pilot  Mountain  shall  have  and  may  exercise  all  powers 
which  are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina 
and  all  powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be 
competent  for  this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Existing  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of 
Pilot  Mountain  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  a  planted  cement  post,  Mrs.  P.  L.  Trotter's  corner  on  northwest  edge 
of  said  road  and  running  North  75  degrees  52  minutes  West  2150  feet  to  a  stake; 
thence  North  no  degrees  17  minutes  West  2503  feet  to  a  Right-of-way  monument 
located  between  US  Highway  52-A  and  US  Highway  52;  thence  North  34  degrees  45 
minutes  East  367  feet  to  a  driven  iron  pipe;  thence  South  16  degrees  2  minutes  East 
6097  feet  to  a  driven  iron;  thence  North  77  degrees  56  minutes  East  2223  feet  to  a 
planted  cement  post;  thence  South  49  degrees  27  minutes  east  5109  feet  to  a  driven 
iron;  thence  South  51  degrees  17  minutes  East  2009  feet  to  a  driven  iron;  thence  South 
37  degrees  20  minutes  West  456  feet  to  a  driven  iron;  thence  South  59  degrees  19 
minutes  West  1757  feet  to  a  planted  cement  post;  thence  north  82  degrees  30  minutes 
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West  4625  feet  to  a  planted  cement  post;  thence  north  65  degrees  44  minutes  West  716 
feet  to  a  driven  nail  and  cap  in  the  centerline  of  NC  Highway  268  and  North  edge  of 
said  bridge  which  spans  Southern  Railroad  (formerly  A  &  Y);  thence  North  11 
degrees  5  minutes  West  1976  feet  to  the  point  of  beginning.  SAVE  AND  EXCEPT, 
THEREFROM,  HOWEVER,  the  following  description  of  the  current  corporate 
boundaries  of  said  town:  Beginning  on  a  stake  in  Old  and  New  Hollow  road;  thence 
with  New  Hollow  road  one  hundred  and  fifty  feet  to  a  stake;  thence  north-east  to  fork 
(of)  Lynchburg  and  Forge  road;  thence  east  to  a  stake  in  S.  H.  Venable's  and  David 
Whett's  line;  thence  with  said  Venable's  line  to  Hollow  Road;  thence  south  with  J.  F. 
Venable's  (and)  A.  L.  Whett's  line,  crossing  railroad,  to  a  stake  on  north  side  of 
Heatherly's  creek;  thence  north-west  to  a  certain  popular,  (poplar)  Stephens'  corner; 
thence  north-west  to  Boyle's  and  Hiatt's  line  in  Lynchburg  road;  thence  north  to  the 
beginning. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries .  The  Board  of  Commissioners  of  the 
Town  of  Pilot  Mountain  may,  from  time  to  time,  define  any  territory  adjacent  to  the 
existing  corporate  limits  of  the  Town  of  Pilot  Mountain,  which  in  the  judgment  of  the 
board  of  commissioners  should  be  annexed  to  the  Town  of  Pilot  Mountain  and  be 
included  within  its  corporate  limits.  The  board  of  commissioners  shall  give  notice  of 
its  intention  to  consider  a  resolution  describing  territory  to  be  annexed  to  the  town 
and  shall  conduct  a  public  hearing  upon  such  resolution.  The  time  and  place  of  the 
hearing  and  a  description  of  the  territory  being  considered  for  annexation  shall  be 
advertised  once  a  week  for  four  successive  weeks  in  some  newspaper  having  a 
general  circulation  in  Surry  County. 

Following  such  hearing  and  upon  the  adoption  of  a  resolution  defining  and 
describing  such  territory,  and  finding  that  it  is  advisable  that  such  territory  be 
annexed  to  the  Town  of  Pilot  Mountain,  the  board  of  commissioners  shall  furnish  to 
the  Surry  County  Board  of  Elections  a  certified  copy  of  the  resolution  and  shall 
request  the  Surry  County  Board  of  Elections  to  call  and  conduct  an  election  to 
determine  whether  or  not  such  territory  shall  be  annexed  to  the  Town  of  Pilot 
Mountain. 

Upon  receipt  of  the  certified  copy  of  the  resolution,  the  Surry  County  Board  of 
Elections  shall  call  an  election  to  be  held  not  less  than  sixty  (60)  days  and  not  later 
than  ninety  (90)  days  following  the  adoption  of  the  resolution  by  the  board  of 
commissioners  and  the  call  for  said  election  shall: 

(a)  Describe  the  territory  proposed  to  be  annexed  to  the  town; 

(b)  Provide  that  the  matter  of  annexation  of  such  territory  shall  be  submitted  to 
the  vote  of  the  qualified  voters  of  said  town  as  shown  by  its  general  registration 
books  and  of  the  territory  to  be  annexed,  voting  together; 

(c)  Provide  for  a  new  or  special  registration  of  voters  in  the  territory  proposed  to 
be  annexed  for  said  election; 

(d)  Designate  the  precincts  and  voting  places  for  such  election; 

(e)  Name  the  registrars  and  the  judges  of  election; 

(0  Make  all  other  necessary  provisions  for  the  holding  and  conducting  of  said 
election,  and  the  canvassing  of  the  returns  and  the  declaration  of  the  results,  and  said 
call  shall  be  published  once  a  week  for  four  successive  weeks  prior  to  said  election  in 
some  newspaper  having  a  general  circulation  in  Surry  County. 
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At  such  election  the  qualified  voters  shall  be  furnished  ballots  on  which  shall  be 
printed  the  words  "For  Extension"  and  "Against  Extension".  If  at  such  election  a 
majority  of  votes  cast  shall  be  "For  Extension",  then  from  and  after  the  31st  day  of 
December  of  the  year  in  which  the  election  is  held  the  territory  so  voted  on  and  its 
citizens  and  property  shall  be  subject  to  all  the  laws,  ordinances  and  regulations  then 
in  force  or  thereafter  adopted  in  the  Town  of  Pilot  Mountain,  and  same  shall  be 
included  within  the  corporate  limits  of  the  Town  of  Pilot  Mountain  and  shall  be  a 
part  of  said  town,  and  the  territory  so  annexed  and  the  citizens  and  property  therein 
shall  be  afforded  by  the  Town  of  Pilot  Mountain  as  soon  as  practicable  the  same 
municipal  privileges,  benefits,  services  and  facilities,  without  discrimination,  as  are 
afforded  other  comparable  parts  of  the  Town  of  Pilot  Mountain  at  the  time  said 
territory  is  annexed. 

The  cost  of  holding  such  elections  shall  be  a  necessary  public  expense  and  shall  be 
paid  from  the  general  funds  of  the  Town  of  Pilot  Mountain.  The  holding  of  said 
elections  and  the  canvassing  of  the  returns  and  all  other  matters  pertaining  to  said 
elections,  shall  be  as  provided  by  law  for  the  election  of  members  of  the  Board  of 
Commissioners  of  the  Town  of  Pilot  Mountain. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Composition  of  Board  of  Commissioners .  The  Board  of  Commissioners 
shall  consist  of  four  members  to  be  elected  by  the  qualified  voters  of  the  Town  voting 
at  large  in  the  manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  on  a 
question,  the  Mayor  shall  determine  the  matter  by  his  vote,  but  he  shall  vote  in  no 
other  case.  The  Mayor  shall  exercise  such  powers  and  perform  such  duties  as  are  or 
may  be  conferred  upon  him  by  the  general  laws  of  North  Carolina,  by  this  Charter, 
and  by  the  ordinances  of  the  Town.  The  Board  of  Commissioners  shall  choose  one  of 
its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the  duties  of  the 
Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as  such  shall 
have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the  pleasure  of  the 
remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  The  Mayor  shall  serve  for  a  term  of 
two  years  and  members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four 
years,  beginning  the  day  and  hour  of  the  organizational  meeting  following  their 
election,  as  established  by  ordinance  in  accordance  with  this  Charter;  provided,  they 
shall  serve  until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor  or  Commissioner,  the 
Board  shall  by  majority  vote  appoint  some  qualified  person  to  fill  the  same  for  the 
remainder  of  the  unexpired  term. 

"Sec.  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  shall  receive  for 
his  services  such  salary  as  the  Board  of  Commissioners  shall  determine,  but  no 
reduction  in  his  salary  shall  be  made  to  take  effect  during  the  term  in  which  it  is 
voted.  The  Board  may  establish  a  salary  for  its  members  which  may  be  increased  or 
reduced. 
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"Sec.  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  following  oath  of  office: 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the 

Constitution  of  the  United  States  and  the  Constitution  and  laws  of  North  Carolina 
not  inconsistent  therewith,  and  that  I  will  faithfully  perform  the  duties  of  the  office 

of ,  on  which  I  am  about  to  enter,  according  to  my  best  skill  and 

ability;  so  help  me,  God." 

"Sec.  3.6.  Meetings  of  Council,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those 
not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at 
a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  Three  affirmative  votes,  which  may  include  the  vote  of  the  Mayor  in  case  of 
equal  division  among  the  Board,  shall  be  necessary  to  adopt  any  ordinance,  or  any 
resolution  or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted 
upon  shall  be  decided  by  a  majority  vote  of  those  present  and  voting. 

"Sec.  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clauses  of  all  ordinances  shall  be:  "Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Pilot  Mountain".  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Elections.  Elections  shall  be  held  biennially  on  the  Tuesday  after 
the  first  Monday  in  May,  beginning  in  1971.  In  the  1971  election  and  biennially 
thereafter,  the  candidate  for  Mayor  who  receives  the  largest  number  of  votes  cast  for 
Mayor  shall  be  declared  elected  for  a  term  of  two  years.  In  the  1971  election  and 
biennially  thereafter,  the  two  candidates  for  Commissioner  who  receive  the  largest 
numbers  of  votes  cast  for  Commissioner  shall  be  declared  elected  for  terms  of  four 
years.  In  the  1973  election  and  biennially  thereafter,  the  two  candidates  for 
Commissioner  who  receive  the  largest  numbers  of  votes  cast  for  Commissioner  shall 
be  declared  elected  for  terms  of  four  years. 

"Sec.  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
sixty  (60)  days  nor  later  than  five  o'clock  p.m.  on  the  second  Friday  preceding  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk  or  his 
designee,  and  shall  be  substantially  in  the  following  form:  "I, ,  do 
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hereby    give    notice    that    I    am    a    candidate    for    election    to    the    office    of 

(Mayor )(Commissioners),  to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such  office.  I 
also  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Pilot  Mountain, 

residing  at . 

Date: (Signature) ." 

"Sec.  4.3.  Ballots.  No  names  other  than  those  of  candidates  who  have  properly  filed 
notice  as  herein  required  shall  be  printed  upon  the  ballots  for  any  Town  election. 

"Sec.  4.4.  Regulation  of  Elections.  All  Town  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  and  shall  receive  such  compensation  as  the  Board  shall 
determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
to  attend  all  meetings  of  the  Board  of  Commissioners  if  requested  to  attend  and  to 
perform  such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position  of  Town 
Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Sec.  6.1.  Town  Clerk  and  Treasurer.  The  Board  of  Commissioners  shall  appoint  a 
Town  Clerk  and  Treasurer  to  keep  a  journal  of  the  proceedings  of  the  Board  of 
Commissioners  and  to  maintain  in  a  safe  place  all  records  and  documents  pertaining 
to  the  affairs  of  the  Town,  and  to  perform  such  other  duties  as  may  be  required  by 
law  or  as  the  Board  of  Commissioners  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may,  in  its 
discretion,  consolidate  any  two  or  more  of  the  positions  of  Town  Clerk  and  Treasurer, 
Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any  one  or 
more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions.  The 
Board  of  Commissioners  may  also,  in  its  discretion,  designate  a  single  employee  to 
perform  all  or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of 
appointing  other  persons  to  perform  the  same. 
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"ARTICLE  VII.  FINANCE  AND  TAXATION 
"Sec.  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institutions  shall  be  designated  by  the  Board  of 
Commissioners  in  accordance  with  such  regulations  and  subject  to  such 
requirements  as  to  security  for  deposits  and  interest  thereon  as  may  be  established  by 
the  General  Statutes  of  North  Carolina.  All  interest  on  moneys  belonging  to  the 
Town  shall  accrue  to  the  benefit  of  the  Town.  All  moneys  belonging  to  the  town  shall 
be  disbursed  only  in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control 
Act. 

"Sec.  7.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  registered  under  Chapter  93  of  the 
General  Statutes  of  North  Carolina,  who  shall  have  no  personal  interest  directly  or 
indirectly  in  the  affairs  of  the  Town  or  of  any  of  its  officers.  The  Board  of 
Commissioners  shall  select  the  certified  public  accountant,  and  the  results  of  such 
audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town, 
and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"ARTICLE  VIII.  POLICE 

"Sec.  8.1.  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the  police  force  is  hereby 
extended  to  include  all  unincorporated  territory  outside  and  within  one  mile  of  the 
corporate  limits,  and  all  members  of  the  police  force  shall  have  within  such  territory 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  Town  owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  8.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  IX.  SIDEWALK  IMPROVEMENTS 
"Sec.  9.1.  Sidewalks;  Assessment  of  Costs.  In  addition  to  any  authority  which  is 
now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk 
improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  without  petition  according  to  standards 
and  specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners. 

"Sec.  9.2.  Assessment  Procedure.  In  ordering  sidewalk  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9  of  Chapter  160 
of  the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof. 

"Sec.  9.3.  Effect  of  Assessments .  The  effect  of  the  act  of  levying  assessments  under 
authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the  assessments  were 
levied  under  authority  of  Article  9  of  Chapter  160  of  the  General  Statutes. 
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"ARTICLE  X.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  10.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims  or  demands 
against  the  Town  of  Pilot  Mountain  arising  in  tort  or  in  contract  shall  be  presented  to 
the  Board  of  Commissioners  in  writing,  signed  by  the  claimant,  his  attorney  or  agent, 
within  ninety  days  after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues, 
and  no  suit  or  action  shall  be  brought  thereon  within  thirty  days  or  after  the 
expiration  of  twelve  months  from  the  time  said  claim  or  demand  is  so  presented. 
Unless  the  claim  or  demand  is  so  presented  within  ninety  days  after  the  cause  of 
action  accrues,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any 
action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longest  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity." 

Sec.  1  1/2.  The  second  sentence  of  the  first  unnumbered  paragraph  of  G.S. 
160-453.12  is  amended  by  changing  the  period  at  the  end  thereof  to  a  comma  and 
inserting  the  following: 

"nor  to  the  Town  of  Pilot  Mountain  in  Surry  County". 

Sec.  2.  The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of  Pilot 
Mountain  and  to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and 
government  of  the  Town.  It  is  intended  to  continue  without  interruption  those 
provisions  of  prior  acts  which  are  consolidated  into  this  Act,  so  that  all  rights  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to  affect 
any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or  not 
such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Pilot  Mountain; 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts  or  obligations  of  any  kind. 

Sec.  4.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 
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(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  act. 

Sec.  5.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  v/hich  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  acts  repealing  such  law,  or 

(b)  Any  provision  of  this  act  that  disclaims  an  intention  to  repeal  or  affect 
enumerated  or  designated  laws. 

Sec.  6.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Pilot  Mountain, 
and  all  existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Pilot 
Mountain,  not  inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full  force 
and  effect  until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  or  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  by  or  against 
the  Town  of  Pilot  Mountain  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  act. 

Sec.  7.  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 

Sec.  8.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of 
February, 1971. 
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AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENSBORO,  AS 
REVISED  AND  REORGANIZED  BY  CHAPTER  1137  OF  THE  SESSION  LAWS 
OF  1959,  AND  AS  AMENDED;  TO  EXEMPT  CITY  OF  GREENSBORO  FROM 
PROVISIONS  OF  GENERAL  STATUTES  RELATING  TO  ZONING 
PETITIONS;  AND  TO  REPEAL  CHAPTER  696,  SESSION  LAWS  OF  1969  AS 
AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4.35  (c)  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth 
in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  amended,  by  repealing  the 
first  two  sentences  contained  therein  and  by  substituting  in  lieu  thereof  two  new 
sentences  as  follows: 

"Upon  approval  of  the  City  Council,  the  City  Manager  may  provide  additional 
compensation  to  auxiliary  police  and  firemen  for  injuries  received  in  the  line  of  duty 
for  the  City  of  Greensboro.  Otherwise,  auxiliary  policemen  and  firemen  shall  not  be 
entitled  to  additional  compensation  for  their  services,  unless  called  into  active  duty  by 
either  the  Mayor  or  City  Manager  and  Chief  of  Police  because  of  an  emergency,  in 
which  event  they  may  receive  such  compensation  for  their  services  as  shall  be 
approved  by  the  Council." 
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Sec.  2.  Section  4.122  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth  in 
Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  as  amended  by  Section  3  of 
Chapter  42,  Session  Laws  of  1965,  is  amended  by  striking  out  the  words  "five  per  cent 
(5%)  appearing  in  the  second  sentence  and  substituting  in  lieu  thereof  "ten  per  cent 
(unless  otherwise  specified  by  the  Council)";  and  by  striking  out  the  words  "five  per 
cent  (5%)"  appearing  at  the  end  of  said  second  sentence  and  substituting  in  lieu 
thereof  "ten  per  cent  unless  otherwise  specified  by  the  Council";  and  by  striking  out 
the  words  "five  per  cent  (5% )"  as  the  same  appears  near  the  beginning  of  the  third 
sentence  thereof  and  by  substituting  in  lieu  thereof  the  word  "accordingly". 

Sec.  3.  Section  5.62  (d)  of  the  Charter  of  the  City  of  Greensboro  as  set  forth  in 
Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by  repealing  the  words  and 
figures  "authorized  by  G.S.  160-178,"  contained  in  the  first  sentence  thereof. 

Sec.  4.  Chapter  V,  Subchapter  D,  Article  1  of  the  Charter  of  the  City  of 
Greensboro  as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  as  amended, 
is  amended  by  adding  the  following  new  section  following  Section  5.64  as  follows: 

"Section  5.65.  Creation  and  Duties  of  Board  of  Adjustment. 

(a)  The  City  Council  may  provide  for  the  creation  and  organization  of  a  Board  of 
Adjustment  to  which  appeals  may  be  taken  from  the  decision  of  the  building 
inspector  concerning  provisions  of  the  zoning,  subdivision,  mobile  home,  and  sign 
ordinances  of  the  City  of  Greensboro  and  any  other  provisions  of  the  Greensboro  Code 
of  Ordinances  in  which  appeals  to  the  Board  of  Adjustment  may  be  provided. 

(b)  The  Board  shall  consist  of  seven  (7)  members  to  serve  for  three  year 
overlapping  terms.  The  City  Council  may  fix  the  duties,  procedure  for  appeals  to  the 
Board  and  the  vote  required  to  reverse  the  building  inspector.  The  Board  of 
Adjustment  shall  have  the  power  to  elect  its  own  officers,  to  fix  the  times  and  places 
for  its  meetings,  to  adopt  necessary  rules  of  procedure,  and  to  adopt  all  other  rules 
and  regulations  not  inconsistent  with  the  duties  conferred  by  the  City  Council  and 
which  may  be  necessary  for  the  proper  discharge  of  its  duties;  and  it  shall  keep  an 
accurate  record  of  all  its  proceedings. 

(c)  Every  decision  of  the  Board  shall  be  subject  to  review  by  the  Superior  Court  of 
Guilford  County  by  proceedings  in  the  nature  of  certiorari  instituted  within  fifteen 
( 15)  days  of  the  decision  of  the  Board,  but  not  otherwise." 

Sec.  5.  Section  6.106  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth  in 
Section  1,  Chapter  1137,  Session  Laws  of  1959  is  amended  by  adding  a  new  sentence  at 
the  end  thereof  as  follows: 

"If  the  appraiser  appointed  by  the  City  Council  and  the  appraiser  appointed  by  the 
owner  or  owners  fail  to  agree  upon  the  appointment  of  the  third  appraiser  within 
thirty  (30)  days  from  the  date  of  the  adoption  of  the  initial  resolution,  the  City  of 
Greensboro,  through  the  City  Attorney,  may  apply  to  the  Clerk  of  Superior  Court  of 
Guilford  County  for  appointment  of  a  third  appraiser;  and  the  Clerk  of  Superior 
Court  of  Guilford  County  shall  have  the  power  to  issue  an  order  appointing  the  third 
appraiser  from  which  there  shall  be  no  appeal  therefrom  except  for  just  cause." 

Sec.  6.  Section  6.144  (a)  (1)  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth 
in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  as  follows: 

"Nothing  herein  contained  shall  limit  the  power  of  the  Council  to  contract  with 
any  property  owner  for  such  improvements." 
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Sec.  7.  Section  6.151  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth  in 
Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by  repealing  the  words  "of 
six  per  centum  per  annum"  as  they  appear  therein  and  by  substituting  in  lieu  thereof 
the  words  "fixed  by  general  law  for  interest  on  assessments  levied  for  public 
improvements  and  shall  run". 

Sec.  8.  Section  6.152  of  the  Charter  of  the  City  of  Greensboro,  as  set  forth  in 
Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by  repealing  the  words  "of 
six  per  centum  per  annum"  as  the  same  appears  in  the  second  sentence  and  by 
substituting  in  lieu  thereof  the  words  "fixed  by  general  law  for  interest  on 
assessments  levied  for  public  improvements  and  shall  run". 

Sec.  9.  All  extensions  and  purported  extensions  of  the  corporate  limits  of  the  City 
of  Greensboro  are  hereby  declared  to  be  approved  and  validated. 

Sec.  10.  All  proceedings  of  the  City  Council  of  the  City  of  Greensboro  and  all 
work  performed  relative  to  local  improvements,  including  street  paving,  sidewalk 
construction,  water  and  sanitary  sewer  construction,  including  water  and  sanitary 
sewer  mains,  lines  and  laterals,  and  all  work  incidental  to  such  local  improvements 
and  the  assessments  levied  and  assessed  therefor,  are  hereby  in  all  respects  approved 
and  validated. 

Sec.  11.  The  City  of  Greensboro  is  hereby  exempted  from  those  provisions  of  G.S. 
160-176  and  G.S.  160-176.1  specifically  relating  to  petitions  of  protest  on  zoning 
matters  (as  the  same  may  be  recodified  under  Chapter  160  of  the  General  Statutes  of 
North  Carolina)  and  said  provisions  are  hereby  no  longer  applicable  to  the  City  of 
Greensboro;  provided,  however,  the  remainder  of  the  provisions  of  G.S.  160-176  shall 
remain  applicable  to  the  City  of  Greensboro. 

Sec.  12.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  13.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification; 
provided  that  with  respect  to  Section  1  of  this  act,  said  section  shall  be  applicable 
from  and  after  1  July  1970. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of 
February, 1971 

S.  B.  88  CHAPTER  30 

AN    ACT    TO    BROADEN    PERMISSIBLE    INVESTMENTS    FOR    NORTH 
CAROLINA  FIREMEN'S  PENSION  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  118-22  is  hereby  amended  and  rewritten  to  read  as  follows: 
"§  118-22.  State  Treasurer  to  be  custodian  of  fund;  appropriations;  contributions  to 
fund;  expenditures  and  investments. — The  State  Treasurer  shall  be  the  custodian  of 
the  North  Carolina  Firemen's  Pension  Fund.  The  appropriations  made  by  the 
General  Assembly  out  of  the  general  fund  to  provide  money  for  administrative 
expenses  shall  be  handled  in  the  same  manner  as  any  other  general  fund 
appropriation.  One  fourth  of  the  appropriation  made  out  of  the  general  fund  to 
provide  for  the  financing  of  the  pension  fund  shall  be  transferred  quarterly  to  a 
special  fund  to  be  known  as  the  North  Carolina  Firemen's  Pension  Fund.  There  shall 
be  set  up  in  the  State  Treasurer's  office  a  special  fund  to  be  known  as  the  North 
Carolina  Firemen's  Pension  Fund,  and  all  contributions  made  by  the  members  of  this 
pension  fund  shall  be  deposited  in  said  special  fund.  All  expenditures  for  refunds, 
investments  or  benefits  shall  be  in  the  same  manner  as  expenditures  of  other  special 
funds.  The  interest  on  such  investments  shall  be  credited  to  this  special  fund.  The 
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State   Treasurer   shall    have   authority   to   invest   all    moneys   in   said   fund   not 
immediately  needed  for  refunds  or  benefits,  in  any  of  the  following: 

(1)  Obligations  of  the  United  States  or  obligations  fully  guaranteed  both  as  to 
principal  and  interest  by  the  United  States; 

(2)  Obligations  of  the  federal  intermediate  credit  banks,  federal  home  loan  banks, 
Federal  National  Mortgage  Association,  banks  for  cooperatives,  and  federal  land 
banks; 

(3)  Obligations  of  the  State  of  North  Carolina; 

(4)  General  obligations  of  other  states  of  the  United  States; 

(5)  General  obligations  of  cities,  counties,  and  special  districts  in  North  Carolina; 

(6)  Obligations  of  any  corporation  within  the  United  States  if  such  obligations 
bear  either  of  the  three  highest  ratings  of  at  least  two  nationally  recognized  rating 
services; 

(7)  Notes  secured  by  mortgages  on  real  estate  located  within  the  State  of  North 
Carolina  and  insured  by  the  Federal  Housing  Commissioner,  or  his  successor  or 
assigns,  or  in  debentures  issued  by  such  Commissioners,  which  are  guaranteed  as  to 
principal  and  interest  by  the  United  States  or  by  the  Federal  Housing 
Administration,  an  agency  of  the  United  States  Government,  or  by  some  other 
agency  of  the  United  States  Government; 

(8)  In  certificates  of  deposit  in  any  bank  or  trust  company  authorized  to  do 
business  in  North  Carolina  in  which  the  deposits  are  guaranteed  by  the  Federal 
Deposit  Insurance  Corporation  not  to  exceed  the  sum  of  twenty  thousand  dollars 
($20,000.00)  in  any  one  bank  or  trust  company;  and 

(9)  In  the  shares  of  federal  savings  and  loan  associations  and  State  chartered 
building  or  savings  and  loan  associations  in  which  deposits  are  guaranteed  by  the 
Federal  Savings  and  Loan  Insurance  Corporation,  not  to  exceed  twenty  thousand 
dollars  ($20,000.00)  in  any  one  of  such  associations. 

Subject  to  the  limitations  set  forth  above,  the  Treasurer  shall  have  full  power  to 
hold,  purchase,  sell,  assign,  transfer  and  dispose  of  any  of  the  securities  and 
investments  in  which  any  of  the  funds  created  herein  shall  have  been  invested,  as 
well  as  the  proceeds  of  said  investments  and  any  moneys  belonging  to  said  funds." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of 
Februarv,  1971. 


H.  B.  145  CHAPTER  31 

AN  ACT  TO  REPEAL  G.S.  14-314  DEALING  WITH  THE  SALE  OF  CIGARETTES 
TO  MINORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-314  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of 
February,  1971. 
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S.  B.  46  CHAPTER  32 

AN  ACT  TO   PROVIDE  THAT  A  QUORUM  FOR  ANY  MEETING  OF  THE 
COUNCIL  OF  STATE  SHALL  BE  FIVE  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  147-13  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

"Council  of  State  Meeting  Quorum. — In  all  meetings  of  the  Council  of  State,  five 
members  exclusive  of  the  governor  shall  constitute  a  quorum." 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  March, 
1971. 


S.  B.  91  CHAPTER  33 

AN  ACT  TO  INCLUDE  ONSLOW  COUNTY  UNDER  THE  PROVISIONS  OF 
SECTION  66-10  OF  THE  GENERAL  STATUTES  RELATING  TO  THE 
RECORDS  OF  JUNK  DEALERS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  provisions  of  G.S.  66-10  shall  apply  to  Onslow  County. 

Sec.  2.  This  enactment  shall  repeal  that  portion  of  Chapter  1154  of  the  1953 
Session  Laws  of  North  Carolina  which  relates  to  Onslow  County. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  March, 
1971. 


H.  B.  71  CHAPTER  34 

AN  ACT  TO  AMEND  G.S.  53-77.2  TO  AUTHORIZE  THE  OPERATION  OF  BANKS 
IN  CRAVEN  COUNTY  ON  A  FIVE-DAY  WEEK  BASIS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  53-77.2,  any  commercial  banks 
operating  in  Craven  County  may,  after  giving  notice  to  the  Commissioner  of  Banks, 
operate  on  a  five-day  week  basis.  Those  commercial  banks  in  Craven  County  which 
choose  to  operate  on  a  five-day  basis  shall  comply  with  subsections  (d)  and  (e)  of  G.S. 
53-77.2. 

Sec.  2.   This  act  shall  apply  to  Craven  County  only. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  March, 
1971. 
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H.  B.  163  CHAPTER  35 

AN  ACT  TO  ALLOW  A  MINOR  18  YEARS  OF  AGE  TO  GIVE  CONSENT  FOR 
MEDICAL  TREATMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1A  of  Chapter  90  of  the  General  Statutes  is  hereby  amended 
by  rewriting  the  title  thereof  to  read  as  follows: 

"Article  1A. 

Treatment  of  Minors." 
and  by  adding  at  the  end  thereof  a  new  section,  G.S.  90-21.5,  to  read  as  follows: 

"§  90-21.5.  Consent  of  minors  18  years  of  age  or  older,  etc. — (a)Notwithstanding  the 
provisions  of  G.S.  90-21.1,  G.S.  90-21.2  and  G.S.  90-21.3,  any  minor  who  is  18  years  of 
age  or  older  or  is  emancipated  may  consent  to  any  medical  treatment,  dental  and 
health  services  for  himself  or  for  his  child. 

(b)  Any  minor  may  give  effective  consent  for  medical  health  services  to  determine 
the  presence  of  or  to  treat  venereal  diseases  and  other  diseases  reportable  under  G.S. 
130-81,  and  the  consent  of  no  other  person  shall  be  necessary." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  March, 
1971. 

H.  B.  27  CHAPTER  36 

AN  ACT  TO  REPEAL  THE  LOCAL  ACT  RELATING  TO  THE  OFFICE  OF 

AUDITOR  FOR  WILSON  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  15  of  the  Public-Local  Laws  of  1921  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 

H.  B.  28  CHAPTER  37 

AN  ACT  RELATING  TO  INVESTMENTS  HERETOFORE  MADE  BY  THE  TOWN 
OF  STANTONSBURG 

Whereas,  the  Town  Commissioners  for  the  Town  of  Stantonsburg  have  heretofore 
invested  non-tax  revenue  in  the  stock  of  Stantonsburg  Industrial  Development 
Corporation,  which  is  a  corporation  organized  for  the  purpose  of  purchasing  land 
with  which  to  assist  in  the  location  of  industry  in  the  Town  of  Stantonsburg;  and 

Whereas,  the  said  Corporation  has  heretofore  purchased  land  and  an  industry  is 
presently  located  on  a  portion  of  said  land; 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  action  of  the  Board  of  Commissioners  of  the  Town  of 
Stantonsburg  in  purchasing  stock  in  the  Stantonsburg  Industrial  Development 
Corporation  is  hereby  authorized  and  in  all  respects  ratified  and  confirmed,  and  is  an 
authorized  investment. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 
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H.  B.  45  CHAPTER  38 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  NORTH  WILKESBORO  TO  ENTER 
INTO  CONTRACTS  FOR  A  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  North  Wilkesboro  is  hereby 
authorized  and  permitted,  in  its  discretion,  to  contract  with  any  company,  firm, 
corporation  or  association  for  a  system  of  retirement,  disability  or  death  benefits,  or 
any  combination  thereof,  for  the  employees  and  officials  of  the  Town  of  North 
Wilkesboro,  including  the  governing  body  thereof,  and  to  expend  the  funds  necessary 
therefor. 

The  governing  body  of  the  Town  of  North  Wilkesboro  is  hereby  authorized,  in  its 
discretion,  to  require  payroll  deductions  of  officials  and  employees  who  elect  to 
participate  in  the  system  in  order  to  provide  funds  which  may  be  used  in  assisting  in 
defraying  the  cost  of  the  system. 

Sec.  2.  The  powers  herein  granted  shall  be  construed  to  be  supplemental  to 
powers  heretofore  granted  to  the  governing  board  of  the  Town  of  North  Wilkesboro. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  90  CHAPTER  39 

AN  ACT  TO  IMPOSE  THE  DUTIES  OF  COUNTY  TREASURER  UPON  THE 
COUNTY  ACCOUNTANT  AND  TO  RELIEVE  THE  SHERIFF  OF  SAID 
DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  upon  the  ratification  of  this  act,  the  Sheriff  of  Stokes 
County  shall  be  relieved  of  his  ex  officio  duties  as  County  Treasurer,  and  the  duties  of 
County  Treasurer  are  hereby  imposed,  ex  officio,  upon  the  County  Accountant  of 
Stokes  County  as  of  said  date. 

The  Sheriff  of  Stokes  County  shall  immediately  deliver  all  books,  papers, 
documents,  materials,  all  money  and  accounts  which  he  holds  by  virtue  of  his  duties 
as  County  Treasurer,  to  the  County  Accountant. 

The  County  Commissioners  shall  require  the  County  Accountant  to  give 
additional  bond  to  include  his  liabilities  and  duties  as  County  Treasurer,  and  in  such 
amount  as  the  Commissioners  deem  necessary  to  cover  all  funds  coming  into  his 
hands. 

The  provisions  of  Chapter  155  of  the  General  Statutes,  which  are  not  in  conflict  or 
inconsistent  with  this  act,  shall  be  applicable  to  the  County  Accountant  in  the 
performance  of  the  duties  of  County  Treasurer. 

Sec.  2.  Section  3  of  Chapter  646,  Session  Laws  of  1949,  and  all  local,  private  and 
general  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 
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H.  B.  109  CHAPTER  40 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  WILKESBORO  TO  ENTER  INTO 
CONTRACTS  FOR  A  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Wilkesboro  is  hereby  authorized 
and  permitted,  in  its  discretion,  to  contract  with  any  company,  firm,  corporation  or 
association  for  a  system  of  retirement,  disability  or  death  benefits,  or  any 
combination  thereof,  for  the  employees  and  officials  of  the  Town  of  Wilkesboro, 
including  the  governing  body  thereof,  and  to  expend  the  funds  necessary  therefor. 

The  governing  body  of  the  Town  of  Wilkesboro  is  hereby  authorized,  in  its 
discretion,  to  require  payroll  deductions  of  officials  and  employees  who  elect  to 
participate  in  the  system  in  order  to  provide  funds  which  may  be  used  in  assisting  in 
defraying  the  cost  of  the  system. 

Sec.  2.  The  powers  herein  granted  shall  be  construed  to  be  supplemental  to 
powers  heretofore  granted  to  the  governing  board  of  the  Town  of  Wilkesboro. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  139  CHAPTER  41 

AN  ACT  TO  AUTHORIZE  AN  ELECTION  ON  THE  CITY  MANAGER  FORM  OF 
GOVERNMENT. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   At  the  next  regular  election  in  the  Town  of  Forest  City,  there  shall  be 
presented  to  the  qualified  voters  a  separate  ballot  containing  the  following  questions: 
'Q  FOR  City  Manager  Form  of  Government 

~]  AGAINST  City  Manager  Form  of  Government" 

Sec.  2.  The  election  shall  be  conducted  under  the  same  laws  governing  regular 
municipal  elections  in  the  Town  of  Forest  City,  except  the  Board  of  Commissioners 
shall  publish  notice  of  this  election  and  the  questions  to  be  presented  in  some 
newspaper  having  general  circulation  in  the  town,  said  notice  to  be  published  at  least 
15  days  before  the  election. 

Sec.  3.  If  a  majority  of  the  votes  cast  shall  be  "FOR  City  Manager  Form  of 
Government"  then  Sec.  2  of  Chapter  236  Session  Laws  of  1969  shall  continue  in  effect. 
If  a  majority  of  the  votes  be  "AGAINST  City  Manager  Form  of  Government"  then 
Sec.  2  of  Chapter  236  Session  Laws  of  1969  shall  be  repealed  upon  the  certification  of 
the  vote. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 
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H.  B.  159  CHAPTER  42 

AN  ACT  TO  AMEND  G.S.  20-81.3(a)  TO  MAKE  SECTION  APPLICABLE  TO 
PRIVATE  TRUCKS  NOT  TO  EXCEED  ONE  TON  MANUFACTURER'S 
RATED  CAPACITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.S.  20-81.3  is  amended  by  inserting  the  words  "or 
private  trucks  not  to  exceed  one  ton  manufacturer's  rated  capacity"  immediately 
following  the  word  "vehicle"  in  line  three  thereof  and  immediately  before  the  word 
"in"  appearing  in  line  four  thereof.  G.S.  20-81.3(a),  after  amendment,  will  then  read 
as  follows: 

"§  20-81.3.  Special  personalized  registration  plates. — (a)  The  Commissioner  may 
issue  under  such  regulation  as  he  shall  deem  appropriate  a  special  personalized 
registration  plate  to  the  owner  of  a  private  passenger  motor  vehicle  or  private  trucks 
not  to  exceed  one  ton  manufacturer's  rated  capacity  in  lieu  of  another  number  plate. 
Such  personalized  registration  plate  shall  be  of  such  design  and  shall  bear  such  letter 
or  letters  and  numerals  as  the  Commissioner  shall  prescribe,  but  there  shall  be  no 
duplication  of  a  registration  plate.  The  Commissioner  shall  in  his  discretion  refuse 
the  issue  of  such  letter  combinations  which  might  carry  connotations  offensive  to 
good  taste  and  decency." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 

H    B.  167  CHAPTER  43 

AN  ACT  TO  EXEMPT  FORSYTH  COUNTY  AND  THE  MUNICIPALITIES 
THEREIN  FROM  THE  PROVISIONS  OF  G.S.  105-387,  RELATING  TO  SALES 
OF  TAX  LIENS  ON  REAL  PROPERTY  FOR  FAILURE  TO  PAY  TAXES, 
UPON  THE  ADOPTION  OF  A  RESOLUTION  BY  THE  GOVERNING  BODIES 
OF  FORSYTH  COUNTY  AND  THE  MUNICIPALITIES  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  G.S.  105-387  relating  to  the  sales  of  tax  liens  on  real 
property  for  failure  to  pay  taxes  shall  not  apply  to  Forsyth  County  or  any  of  the 
incorporated  municipalities  therein,  if  the  governing  body  or  bodies  of  the  county  or 
municipalities  shall  duly  adopt  a  resolution  providing  that  the  county  or 
municipality,  whichever  the  case  may  be,  shall  be  exempted  from  the  provisions  of 
G.S.  105-387  and  providing  that  the  county  or  municipality  shall  not  be  required  to 
comply  with  G.S.  105-387. 

Sec.  2.  The  adoption  of  a  resolution  prescribed  in  Section  1  above  shall  not  affect 
the  validity  of  the  taxes  or  the  tax  liens  provided  for  by  law,  and  the  governing  body 
or  bodies  may  provide  for  sales  and  advertisement  of  tax  liens  as  they  may  deem 
appropriate  in  their  discretion;  provided,  that  it  is  the  intent  of  this  act  that  no  sale  or 
advertisement  shall  be  required  if  the  provisions  of  Section  1  herein  are  complied 
with. 

Sec.  3.  It  is  the  intent  of  this  act  that  Forsyth  County  or  any  municipality 
therein  shall  have  the  authority  to  act  without  the  requirement  that  all  other 
governing  bodies  so  act,  and  it  is  intended  that  one  governing  body  may  adopt  the 
resolution  referred  to  in  Section  1  without  the  necessity  of  similar  action  by  the  other 
governing  bodies  in  the  county. 
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Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  repealed. 
Sec.  5.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  168  CHAPTER  44 

AN  ACT  TO  MAKE  ARTICLE  22  OF  CHAPTER  153  OF  THE  GENERAL 
STATUTES  RELATING  TO  GARBAGE  COLLECTION  APPLICABLE  TO 
VANCE  COUNTY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Sec.  la.  of  Chapter  514  Session  Laws  of  1961  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  194  CHAPTER  45 

AN    ACT    TO    AMEND    CHAPTER   87   OF    THE    SESSION    LAWS    OF    1961 
RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4.181  of  the  Charter  of  the  Town  of  Chapel  Hill  as  set  forth  in 
Section  1,  Chapter  87  of  the  Session  Laws  of  1961,  as  amended,  is  amended  by  striking 
therefrom  the  phrase  "within  the  territorial  jurisdiction  of  the  Chapel  Hill  Recorders 
Court",  and  substituting  in  lieu  thereof  "within  five  (5)  miles  thereof  within  Orange 
County." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  200  CHAPTER  46 

AN  ACT  TO  EXEMPT  PERQUIMANS  COUNTY  FROM  THE  APPLICATION  OF 
G.S.  47-17.1  REGARDING  DESIGNATING  DRAFTSMEN  ON  DOCUMENTS 
FILED  IN  THE  REGISTER  OF  DEEDS  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47-17.1  is  hereby  amended  by  deleting  "Perquimans"  from  the  list 
of  counties  contained  therein. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 
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H.  B.  201  CHAPTER  47 

AN  ACT  TO  AUTHORIZE  THE  WAYNE  COUNTY  BOARD  OF 
COMMISSIONERS  TO  PLACE  THE  PROCEEDS  FROM  THE  1968  TAX  LEVY 
FOR  THE  COUNTY  COURTHOUSE  ADDITION  IN  THE  GENERAL  FUND  OF 
WAYNE  COUNTY  TO  BE  SPENT,  IN  THE  DISCRETION  OF  THE  BOARD, 
FOR  PUBLIC  AND  NECESSARY  EXPENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Wayne  County  is  hereby  authorized 
to  place  or  direct  the  transfer  of  the  proceeds  received  from  the  1968  Wayne  County 
tax  levy  for  the  county  courthouse  addition,  and  now  in  a  building  fund,  into  the 
General  Fund  of  Wayne  County  for  the  purpose  of  being  spent,  in  the  discretion  of 
the  Board  of  Commissioners  of  Wayne  County,  for  public  and  necessary  expenses. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  207  CHAPTER  48 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY  RELATING  TO  REFUSE  DISPOSAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  VII,  Subchapter  A,  Article  III,  Section  7.41  of  Chapter  713, 
Session  Laws  of  1965,  is  hereby  amended  by  deleting  the  phrase  "disposal  of 
municipally-collected  refuse"  as  it  appears  in  line  3,  and  substituting  in  lieu  thereof 
the  following  phrase: 

"either  the  collection  or  disposal  of  refuse,  or  both" 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 


H.  B.  208  CHAPTER  49 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY  RELATING  TO  CIVIL  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  IV,  Subchapter  D,  Section  4.61,  Subsection  13  of  Chapter  713, 
Session  Laws  of  1965,  as  amended  by  Chapter  133  of  the  Session  Laws  of  1969,  is 
hereby  amended  in  the  second  paragraph  by  inserting  the  phrase  "and  the  Chief  of 
the  Fire  Department"  after  the  word  "Department"  and  before  the  word  "may"  in 
line  1. 

Sec.  2.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 
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H.  B.  224  CHAPTER  50 

AN    ACT    TO    MAKE    THE    PRIMARY    LAWS    APPLICABLE    TO    YANCEY 

COUNTY. 
The  Genera]  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  provisions  of  the  Primary  Laws  as  contained  in  Chapter  163  of  the 
General  Statutes  of  North  Carolina  are  hereby  made  applicable  to  Yancey  County, 
and  all  political  parties  therein,  for  the  purpose  of  nominating  candidates  for  office. 

Sec.  2.  Chapter  439  Session  Laws  1955,  and  Chapter  442  Session  Laws  of  1955, 
insofar  as  they  conflict  with  this  act,  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  March, 
1971. 

H.  B.  166  CHAPTER  51 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  TOWN  OF  CHAPEL  HILL  TO 
CREATE  AND  ESTABLISH  SPECIAL  CAPITAL  RESERVE  FUNDS  AND  TO 
MAKE  CERTAIN  APPROPRIATIONS  TO  SAID  FUNDS  AND  TO  PROVIDE 
FOR  THE  WITHDRAWAL  AND  USE  OF  SUCH  FUNDS  FOR  PUBLIC 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  funds  now  authorized  by  law,  the  Town  of 
Chapel  Hill  is  hereby  authorized  and  empowered  to  establish  and  maintain  certain 
capital  reserve  funds  in  the  manner  hereinafter  provided. 

Sec.  2.  When  the  governing  body  of  the  Town  of  Chapel  Hill  elects  to  establish  a 
capital  reserve  fund,  it  shall  adopt  an  ordinance  creating  the  fund.  In  such  ordinance, 
the  governing  body  may  provide  that  all  or  a  part  of  the  fund  shall  be  used 
specifically  for  any  one  or  more  of  the  purposes  enumerated  in  Section  6. 

Sec.  3.  Upon  the  adoption  of  an  ordinance  establishing  a  capital  reserve  fund,  the 
governing  body  may  pursuant  to  the  provisions  of  the  municipal  fiscal  control  act 
make  appropriations  from  the  general  fund  of  the  municipality  for  payment  to  the 
capital  reserve  fund,  provided,  however,  that  appropriations  to  such  funds  as  may 
not  be  necessary  expenses  within  the  provisions  of  Section  7,  Article  VII  of  the 
Constitution  of  North  Carolina  may  be  made  only  from  such  funds  as  may  be  legally 
available  therefor.  Thereafter,  appropriations  may  be  made  in  the  same  manner  at 
any  time  from  time  to  time  in  the  discretion  of  the  governing  body. 

Sec.  4.  In  the  ordinance  creating  the  capital  reserve  fund,  the  governing  body 
shall  designate  some  bank,  banks,  or  trust  company  in  this  State  as  depository  in 
which  monies  of  the  fund  shall  be  deposited.  All  such  deposits  shall  be  secured  as 
provided  by  G.S.  159-28  of  the  local  government  act. 

Sec.  5.  Pending  their  use  for  the  purposes  hereinafter  authorized,  all  or  part  of 
the  monies  in  the  capital  reserve  fund  may  be  invested  as  provided  in  G.S.  160-431. 

Sec.  6.  Subject  to  the  provisions  of  the  ordinance  establishing  the  capital  reserve 
fund,  expenditure  of  monies  in  the  fund  may  be  made  at  any  time  or  from  time  to 
time  in  the  manner  hereinafter  provided  for  all  or  part  of  the  costs  of  the  following 
purposes: 

1.  Construction  or  reconstruction  of  sidewalks. 

2.  The  acquisition  of  parks,  recreational  areas,  and  open  space. 
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3.  The  acquisition  or  construction  or  enlargement  of  a  municipal  animal  shelter, 
capital  equipment,  or  other  capital  uses  in  connection  with  animal  control. 

Sec.  7.  The  governing  body,  by  resolution,  shall  authorize  the  withdrawal  of 
monies  in  the  capital  reserve  fund  in  accordance  with  the  provisions  of  G.S.  160-433. 

Sec.  8.  It  shall  be  unlawful  to  withdraw  or  expend  or  to  cause  to  be  withdrawn 
and  expended,  all  or  any  part  of  a  capital  reserve  fund,  for  any  purpose  other  than 
the  purposes  authorized  by  this  act. 

Sec.  9.  If  any  section  or  any  part  of  this  act  is  declared  to  be  invalid  for  any 
reason,  such  declaration  shall  not  affect  the  remaining  portions,  and  it  is  declared  to 
be  the  legislative  intent  that  such  remaining  portions  would  have  been  enacted 
separate  and  apart  from  that  portion  so  declared  to  be  invalid. 

Sec.  10.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  11.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  March, 
1971. 

S.  B.  163  CHAPTER  52 

AN  ACT  PERMITTING  THE  TOWN  OF  BEAUFORT  TO  AUTHORIZE  BONDS 
FOR  REDEVELOPMENT  PURPOSES  IN  THE  MAXIMUM  AGGREGATE 
PRINCIPAL  AMOUNT  OF  TWO  HUNDRED  FIFTY  THOUSAND  DOLLARS 
NOTWITHSTANDING  THE  LIMITATION  OF  DEBT  IN  THE  MUNICIPAL 
FINANCE  ACT,  1921. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pursuant  to  the  provisions  of  The  Municipal  Finance  Act,  1921 
(Subchapter  III  of  Chapter  160  of  the  General  Statutes  of  North  Carolina),  the  Board 
of  Commissioners  of  the  Town  of  Beaufort,  North  Carolina,  is  hereby  authorized  and 
empowered  to  adopt  a  bond  ordinance  or  bond  ordinances  authorizing  the  issuance  of 
bonds  of  said  Town  for  redevelopment  purposes  in  the  maximum  aggregate  principal 
amount  of  two  hundred  fifty  thousand  dollars  ($250,000),  notwithstanding  any 
limitation  contained  in  Section  160-383  of  said  General  Statutes. 

Sec.  2.  The  powers  granted  by  this  act  are  in  addition  to  and  not  in  substitution 
for  any  other  powers  heretofore  or  hereafter  granted  to  said  Town. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  March, 
1971. 

H.  B.  31  CHAPTER  53 

AN  ACT  TO  INCREASE  THE  FEES  CHARGEABLE  BY  BONDSMEN  IN  WAYNE 

COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  1076  of  the  1965  Session  Laws  is  hereby  amended 
and  rewritten  to  read  as  follows: 

"Sec.  5.  No  person,  firm,  association  or  corporation,  who  shall  execute  or  become 
surety  upon  any  appearance  bond  in  any  court  in  Wayne  County,  shall  charge  as  a 
fee  therefor,  and  for  all  services  in  connection  therewith,  an  amount  in  excess  of  ten 
per  cent  (10% )  of  the  amount  of  the  bond,  provided  that  in  no  case  shall  the  fee  be  less 
than  ten  dollars  ($10.00)." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  March, 
1971. 

H.  B.  160  CHAPTER  54 

AN  ACT  TO  AMEND  THE  COMPULSORY  MEAT  INSPECTION  ACT  SO  AS  TO 
ELIMINATE  THE  EXEMPTION  FROM  INSPECTION  NOW  GIVEN  TO 
PRODUCERS  OF  TWO  THOUSAND  DOLLARS  OR  LESS  PER  YEAR  OF 
MEAT  PRODUCTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  106-549.27(b)  is  amended  by  striking  therefrom  the  following 
language: 

"No  provision  of  this  Article,  nor  any  rule  or  regulation  of  the  North  Carolina 
Department  of  Agriculture,  shall  apply  to  any  person  who  sells  or  offers  for  sale  to  a 
consumer  in  any  one  calendar  year  not  in  excess  of  two  thousand  dollars  ($2,000.00) 
in  retail  value  of  any  meat  food  product  produced  and  raised  on  his  own  land  or  land 
rented  by  or  leased  to  him.  'Person'  shall  be  defined  as  an  individual  and  shall  not 
include  any  corporation,  partnership,  association  or  cooperative.  Records  of  the  type 
meat  food  product  sold  and  the  amount  received  from  such  sale  shall  be  kept  for  at 
least  two  years  from  the  date  of  sale  by  the  seller  and  such  record  shall  be  open  for 
inspection  during  regular  business  hours  by  representatives  of  the  Department  of 
Agriculture." 

Sec.  2.  G.S.  106-549.27(b)  is  further  amended  by  rewriting  the  last  sentence 
thereof  to  read  as  follows: 

"Meat  food  products  coming  under  this  paragraph  may  be  stored,  processed,  or 
prepared  at  any  freezer  locker  plant  provided  such  meat  food  products  are  identified 
and  kept  separate  and  apart  from  other  meat  food  products  bearing  the  official  mark 
of  inspection  while  in  the  freezer  locker  plant." 

Sec.  3.  G.S.  106-549.16,  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3A,  is  amended  by  deleting  the  word  "property"  in  Line  7  and  inserting  in 
lieu  thereof  the  word  "properly". 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  March, 
1971. 

S.  B.  70  CHAPTER  55 

AN  ACT  TO  AMEND  G.S.  20466.1(b)  TO  ALLOW  FIVE  DAYS  TO  SUBMIT  A 
WRITTEN  ACCIDENT  REPORT  TO  THE  DEPARTMENT  OF  MOTOR 
VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.S.  20466.1,  as  the  same  appears  in  the  1965 
Replacement  Volume  1C  of  the  General  Statutes,  is  amended  by  inserting  the  words 
"five  days"  in  lieu  of  the  words  "twenty-four  hours"  in  line  three  thereof  so  that  G.S. 
20466.1(b)  shall  read  as  follows: 

"(b)  The  driver  of  any  vehicle  involved  in  a  collision  resulting  in  injury  to  or  death 
of  any  person  or  total  property  damage  to  an  apparent  extent  of  one  hundred  dollars 
($100.00)  or  more,  shall,  within  five  days  after  the  collision,  forward  a  written  report 
of  the  collision  to  the  Department." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 


S.  B.  114  CHAPTER  56 

AN  ACT  TO  REPEAL  G.S.  95-26  REGULATING  THE  NUMBER  OF  HOURS 
THAT  WOMEN  OVER  THE  AGE  OF  16  MAY  BE  EMPLOYED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  95-26  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 


H.  B.  21  CHAPTER  57 

AN  ACT  TO  AMEND  G.S.  45-18  RELATING  TO  THE  VALIDATION  OF  CERTAIN 
ACTS  OF  SUBSTITUTED  TRUSTEES  BEFORE  JANUARY  1, 1971. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  45-18  is  hereby  amended  by  striking  from  the  second  line  thereof 
the  date,  "April  1,  1969"  immediately  following  the  word  "before"  and  immediately 
preceding  the  words  "a  trustee"  and  by  inserting  in  lieu  thereof  the  date,  "January  1, 
1971." 

Sec.  2.  This  act  shall  become  effective  upon  ratification,  but  shall  not  affect 
pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 


H.  B.  219  CHAPTER  58 

AN  ACT  TO  AMEND  G.S.  143-291.1  TO  PROVIDE  THAT  WHEN  THE  STATE  OR 
ANY  OF  ITS  DEPARTMENTS,  INSTITUTIONS,  OR  AGENCIES  APPEALS 
THE  DECISION  OF  A  HEARING  COMMISSIONER  THAT  THE  STATE 
SHALL  BEAR  THE  COST  OF  THE  APPELLEE'S  TRANSCRIPT  PROVIDED 
THAT  IF  THE  STATE  PREVAILS,  THE  COST  OF  THE  TRANSCRIPT  SHALL 
BE  TAXED  AGAINST  THE  APPELLEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143-291.1  is  hereby  amended  by  inserting  immediately  after  the 
first  sentence  the  following  sentence: 

"When  a  State  department,  institution,  or  agency  appeals  the  decision  rendered  by 
the  Hearing  Commissioner  to  the  Full  Commission,  the  State  department,  institution 
or  agency  shall  furnish  a  copy  of  the  transcript  of  the  hearing  to  the  appellee  without 
cost  therefor." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 
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H.  B.  225  CHAPTER  59 

AN  ACT  TO  PROVIDE  CURATIVE  LEGISLATION  FOR  DEFAULT 
JUDGMENTS  IN  REAL  PROPERTY  MATTERS  ENTERED  BY  THE  CLERK 
OF  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1-217.2  is  hereby  amended  by  deleting  the  numbers  "1956"  from 
line  one  thereof  and  inserting  "1967"  so  that  G.S.  1-217.2  shall  read  as  follows: 

"§  1-217.2.  Judgments  by  default  to  remove  cloud  from  title  to  real  estate 
validated. — In  every  case  where  prior  to  the  1st  day  of  April,  1967,  a  judgment  by 
default  final  has  been  entered  by  the  clerk  of  superior  court  of  any  county  in  this 
State  in  an  action  to  remove  cloud  from  title  to  real  estate,  the  said  judgment  is 
hereby  to  all  intents  and  purposes  validated,  and  said  judgment  is  hereby  declared  to 
be  regular,  proper  and  a  lawful  judgment  in  all  respects  according  to  the  provisions  of 
same." 

Sec.  2.  This  act  shall  become  effective  upon  ratification  but  shall  not  affect 
pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 

H.  B.  257  CHAPTER  60 

AN  ACT  TO  VALIDATE  CERTAIN  CORPORATE  CONVEYANCES  WITHOUT 
SEAL  EXECUTED  PRIOR  TO  JANUARY  1, 1971. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  55-158  is  hereby  amended  by  rewriting  this  Section  to  read  as 
follows: 

"§  55-158.  Certain  corporate  conveyances  validated. — All  deeds  and  conveyances  of 
land  in  this  State,  made  by  any  corporation  of  this  State  prior  to  January  1,  1971, 
executed  in  its  corporate  name  and  signed  and  attested  by  its  proper  officers,  from 
which  the  corporate  seal  was  omitted,  shall  be  good  and  valid,  notwithstanding  the 
failure  to  attach  said  corporate  seal." 

Sec.  2.   This  act  does  not  apply  to  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 

H.  B.  258  CHAPTER  61 

AN  ACT  AMENDING  G.S.  47-71.1,  RELATING  TO  THE  VALIDATION  OF 
CORPORATE  DEEDS,  SO  AS  TO  VALIDATE  DEEDS  MADE  PRIOR  TO 
JANUARY  1,  1971. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47-71.1  is  amended  by  striking  the  figures  "1967"  appearing  in 
line  2  thereof,  and  substituting  in  lieu  thereof  the  figures  "1971". 

Sec.  2.   This  act  shall  not  apply  to  pending  litigation. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 
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H.  B.  368  CHAPTER  62 

AN  ACT  TO  AUTHORIZE  THE  ROBESON  COUNTY  BOARD  OF  ELECTIONS 
TO  HOLD  THE  ELECTION  FOR  THE  MAXTON  CITY  ADMINISTRATIVE 
SCHOOL  UNIT  TRUSTEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  784  Session  Laws  of  1969  is  hereby  amended  by 
adding  at  the  end  thereof  the  following: 

"The  election  provided  for  herein  shall  be  held  and  conducted  by  the  Robeson 
County  Board  of  Elections  under  the  same  laws,  rules  and  regulations,  so  far  as 
applicable,  as  applies  to  the  regular  municipal  election  in  the  Town  of  Maxton  and 
which  are  not  in  conflict  with  the  provisions  of  this  section." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 


S.  B.  125  CHAPTER  63 

AN  ACT  TO  AMEND  CHAPTER  115  OF  THE  PRIVATE  LAWS  OF  NORTH 
CAROLINA  OF  THE  EXTRA  SESSION  OF  1913  RELATING  TO  AMENDING 
THE  CHARTER  OF  THE  CITY  OF  CLINTON  RELATING  TO  THE  POLLING 
PLACE  FOR  CITY  ELECTIONS  AND  REGISTRATION  PROCEDURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  20  of  Chapter  115  of  the  Private  Laws  of  the  State  of  North 
Carolina  of  the  Extra  Session  of  1913  is  hereby  amended  to  read  as  follows: 

"Section  20.  All  elections  shall  be  held  at  the  City  Hall  in  the  City  of  Clinton  and 
no  person  shall  be  entitled  to  vote  at  any  election  to  be  held  in  said  town  for  municipal 
purposes  unless  he  shall  be  an  elector  of  the  State  of  North  Carolina  and  shall  have 
resided  for  thirty  days  preceding  the  day  of  election  within  the  corporate  limits  of 
said  city." 

Sec.  2.  Section  24  of  Chapter  115  of  the  Private  Laws  of  the  State  of  North 
Carolina  of  the  Extra  Session  of  1913  is  hereby  amended  to  read  as  follows: 

"Section  24.  The  registrar  shall,  between  the  hours  of  nine  o'clock  a.m.  and  five 
o'clock  p.m.  on  each  day  (Sunday  excepted)  for  seven  days  preceding  the  day  for 
closing  the  registration  books  as  hereinafter  provided,  keep  open  said  books  for 
registration  of  any  new  electors  residing  in  said  town  and  entitled  to  register,  whose 
name  has  never  before  been  registered  in  said  town  or  does  not  appear  in  the  revised 
list.  Such  books  shall  be  open  from  nine  o'clock  a.m.  until  six-thirty  o'clock  p.m.  of 
each  Saturday  during  such  registration  period  and  shall  be  closed  for  registration  on 
the  second  Saturday  before  each  election.  No  registration  shall  be  allowed  on  the  day 
of  election,  but  if  any  person  shall  give  satisfactory  evidence  to  the  registrar  and 
judges  of  election  that  he  has  become  of  the  age  of  twenty-one  since  the  registration 
books  were  closed  for  registration,  he  shall  be  allowed  to  register  and  vote." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  March, 
1971. 
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S.  B.  161  CHAPTER  64 

AN  ACT  TO  EXEMPT  THE  CAPITOL  BUILDING  RESTORATION  PROJECT 
FROM  PROVISIONS  OF  ARTICLE  8  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES  WITH  RESPECT  TO  RECEIVING  OF  BIDS  AND  AWARDING  OF 
CONTRACTS. 

Whereas,  funds  are  being  sought  to  accomplish  certain  restoration  work  for  the 
State  Capitol  Building;  and 

Whereas,  the  State  Capitol  Building  is  an  outstanding  example  of  Doric 
Architecture  and  of  great  historical  significance  to  the  State  of  North  Carolina;  and 

Whereas,  the  nature  of  the  work  to  be  done  will  require  extremely  fine 
workmanship  by  craftsmen  of  the  highest  quality  who  are  not  readily  available  to 
contractors  operating  on  the  competitive  bidding  basis;  and 

Whereas,  the  nature  of  the  work  is  such  as  to  not  permit  prior  determination  of 
probable  cost  and  to  require  negotiation  on  a  "cost  plus"  basis:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  Article  8  of  Chapter  143  of  the  General  Statutes 
with  respect  to  securing  bids  and  awarding  of  contracts  shall  not  apply  to  the 
restoration  of  the  State  Capitol  Building. 

Sec.  2.  The  Director  of  Administration  is  hereby  authorized,  after  first 
publishing  a  notice  of  intent  to  negotiate  and  award  a  contract  for  such  restoration, 
to  enter  into  negotiations  with  contractors  qualified  to  accomplish  the  respective 
portions  of  the  work  in  the  restoration  of  the  Capitol  Building  and  to  award  such 
work  to  such  contractor  or  contractors  with  the  approval  of  the  Advisory  Budget 
Commission  who  in  the  opinion  of  the  Director  of  Administration  and  Advisory 
Budget  Commission  can  best  serve  the  interest  of  the  State  provided  that  such  work 
shall  be  authorized  subject  to  availability  of  funds  provided  therefor.  The  foregoing 
notice  shall  be  published  at  least  twice  in  a  publication  of  statewide  circulation  more 
than  thirty  (30)  days  before  such  work  is  awarded. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 

H.  B.  94  CHAPTER  65 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  HICKORY  AND  TO  MODIFY  THE 
APPLICATION  OF  G.S.  118-5, 118-6  and  118-7  TO  THE  CITY  OF  HICKORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  retirement  fund created— -The  Board  of  Trustees  of  the 
Local  Firemen's  Relief  Fund  of  the  City  of  Hickory,  as  established  in  accordance  with 
G.S.  118-6,  hereinafter  called  the  Board  of  Trustees,  shall  create  and  maintain  a 
separate  fund  to  be  called  the  Hickory  Firemen's  Supplemental  Retirement  Fund, 
hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall  maintain  books  of 
account  for  such  Fund  separate  from  the  books  of  account  of  the  Firemen's  Local 
Relief  Fund  of  the  City  of  Hickory,  hereinafter  called  the  Local  Relief  Fund.  The 
Board  of  Trustees  shall  pay  into  the  Supplemental  Retirement  Fund  the  funds 
prescribed  by  this  act. 
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Sec.  2.  Transfers  of  funds  and  disbursements . — Notwithstanding  the  provisions 
of  G.S.  118-7,  the  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  City  of 
Hickory  shall: 

(a)  prior  to  January  1,  1972  transfer  to  the  Supplemental  Retirement  Fund  all 
funds,  including  earnings  on  investments,  of  the  Local  Relief  Fund  in  excess  of 
eighty-five  thousand  dollars  ($85,000.00); 

(b)  at  any  time  when  the  amount  of  funds  in  the  Local  Relief  Fund  shall,  by  reason 
of  disbursements  authorized  by  G.S.  118-7,  be  less  than  eighty-five  thousand  dollars 
($85,000.00),  transfer  from  the  Supplemental  Retirement  Fund  to  the  Local  Relief 
Fund  an  amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum  of  eighty- 
five  thousand  dollars  ($85,000.00); 

(c)  as  soon  as  practicable  after  January  1  of  each  year,  but  in  no  event  later  than 
July  1,  divide  the  sum  of  the  annual  funds  paid  to  the  Local  Relief  Fund  by  authority 
of  G.S.  118-5,  the  income  earned  in  the  preceding  calendar  year  upon  investments  of 
funds  belonging  to  the  Local  Relief  Fund  and  the  income  earned  in  the  preceding 
calendar  year  upon  investments  of  funds  belonging  to  the  Supplemental  Retirement 
Fund  into  equal  amounts  and  disburse  the  same  as  Supplemental  Retirement 
benefits  in  accordance  with  Section  3  of  this  act.  Provided,  however,  in  the  event  the 
total  amount  of  these  funds  in  any  calendar  year  exceeds  the  total  of  the  benefit 
limits  of  six  hundred  dollars  ($600.00),  per  annum  per  eligible  person,  as  set  forth  in 
Section  3  of  this  act,  such  excess  amount  shall  become  a  part  of  the  Supplemental 
Retirement  Fund. 

Sec.  3.  Supplemental  Retirement  Benefits  .—(a)  Each  City  fireman,  whether 
fully  paid  or  part  paid,  who  retired  subsequent  to  January  1,  1960,  with  25  years  or 
more  service  and  has  attained  the  age  of  55,  shall  be  entitled  to  and  shall  receive  in 
each  calendar  year  following  the  calendar  year  in  which  he  retires  an  annual 
supplemental  retirement  benefit,  provided,  in  no  event  shall  any  retired  fireman  be 
entitled  to  or  receive  in  any  year  an  annual  benefit  in  excess  of  six  hundred  dollars 
($600.00). 

(b)  Any  fireman  of  the  City  who  is  not  otherwise  entitled  to  supplemental 
retirement  benefits  under  subsection  (a)  of  this  Section  shall  nevertheless  be  entitled 
to  such  benefits  in  any  calendar  year  in  which  the  Board  of  Trustees  makes  the 
following  written  findings  of  fact: 

(1)  That  he  initially  retired  from  his  position  as  fireman  because  of  his  inability, 
by  reason  of  sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman; 
and 

(2)  that,  within  thirty  (30)  days  prior  to  or  following  his  initial  retirement  as  a 
fireman,  at  least  two  physicians  licensed  to  practice  medicine  in  North  Carolina 
certified  that  he  was  at  such  time  unable,  by  reason  of  sickness  or  injury,  to  perform 
the  normal  duties  of  an  active  fireman;  and 

(3)  that,  at  the  time  of  his  initial  retirement  as  a  fireman,  there  was  not  available 
to  him  in  the  fire  department  or  in  any  other  department  of  the  City  a  position  of 
employment  the  normal  duties  of  which  he  was  capable  of  performing. 

Sec.  4.  Intention. — It  is  the  intention  of  Sec.  3  of  this  act  to  authorize  the 
disbursement  as  supplemental  retirement  benefits  only  of  the  income  derived  in  any 
calendar  year  from  funds  received  from  Sec.  2,  part  c.  It  is  the  intention  of  Sec.  2  of 
this  act  to  require  that  the  funds  paid  into  the  Supplemental  Retirement  Fund 
pursuant  to  subsections  (a)  and  (c)  thereof  shall  be  held  in  trust,  and  that  no  funds 
paid  into  the  Supplemental  Retirement  Fund  pursuant  to  subsections  (a)  and  (c) 
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thereof  or  as  a  gift,  grant,  bequest,  or  donation  to  such  Fund  shall  ever  be  disbursed 
except  as  and  when  required  by  (b). 

Sec.  5.  Investment  of  funds. — The  Board  of  Trustees  is  hereby  authorized  to 
invest  any  funds,  either  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement 
Fund,  in  any  investment  named  in  or  authorized  by  G.S.  159-28.1,  only  in  accordance 
with  the  provisions  thereof,  and  is  hereby  directed  to  invest  all  of  the  funds  of  the 
Supplemental  Retirement  Fund  in  one  or  more  of  such  investments. 

Sec.  6.  Acceptance  of  gifts. — The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  money  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  7.  Bond  of  treasurer. — The  Board  of  Trustees  shall  bond  the  treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  at  least  equal  to  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Local  Relief  Fund 
the  premiums  of  the  bond  of  the  treasurer. 

Sec.  8.  If  any  provision  of  this  act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  act  are  declared  to  be  severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  10.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  dav  of  March, 
1971. 


H.  B.  157  CHAPTER  66 

AN  ACT  TO  AMEND  CHAPTER  576  OF  THE  SESSION  LAWS  OF  1951 
RELATING  TO  COMPUTATION  OF  THE  DURHAM  FIREMEN'S 
SUPPLEMENTAL  RETIREMENT  BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  576  of  the  Session  Laws  of  1951  is  hereby  amended  by  adding 
a  new  Section,  to  be  designated  as  Section  6  1/2,  immediately  following  Section  6,  to 
read  as  follows: 

"Sec.  6  1/2.  Notwithstanding  any  other  provisions  of  this  Act,  in  computing  the 
supplemental  retirement  benefits  pursuant  to  this  Act,  any  increase  in  benefits  paid 
to  a  retired  fireman  as  a  result  of  G.S.  128-27(j)  or  G.S.  128-27(k),  or  both,  and  any 
supplemental  benefits  which  may  hereafter  be  payable  to  retired  firemen  who  were 
members  of  the  Local  Governmental  Employees'  Retirement  System  pursuant  to 
laws  applicable  to  all  retired  members  of  the  Local  Governmental  Employees' 
Retirement  System  shall  be  disregarded  and  not  taken  into  account  in  computing  the 
supplemental  retirement  allowance  which  shall  be  payable  under  the  provisions  of 
this  Act." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 
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H.  B.  206  CHAPTER  67 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  NORTH  WILKESBORO  TO  SELL 
AND  CONVEY  CERTAIN  LANDS  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  North  Wilkesboro,  upon  a  finding 
that  the  property  described  herein  is  not  needed  for  Town  purposes,  is  hereby 
authorized  to  sell,  at  either  public  or  private  sale,  and  to  convey  to  the  purchaser  the 
property  described  herein.  The  said  tract  of  land  is  more  particularly  described  as 
follows: 

BEGINNING  at  an  iron  stake  where  the  north  side  of  Mast  Street  intersects  the 
west  side  of  Bolton  Street,  and  running  north  27  degrees  and  27  minutes  west  164.2 
feet  to  a  stake  55  feet  from  the  alley  through  the  block;  thence  north  62  degrees  and 
33  minutes  east  parallel  with  the  alley  through  the  block  120.3  feet  to  a  stake  in  the 
west  side  of  Bolton  Street;  thence  with  the  west  side  of  Bolton  Street  south  8  degrees 
and  44  minutes  west  203.6  feet  to  the  point  of  beginning,  and  containing  9,877  square 
feet,  more  or  less,  and  being  a  part  of  lot  1  in  block  410,  as  shown  on  Trogdon's  Map  of 
the  Town  of  North  Wilkesboro,  North  Carolina. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 

H.  B.  215  CHAPTER  68 

AN  ACT  TO  AMEND  THE  SESSION  LAWS  1969,  CHAPTER  617,  SECTION  3  TO 
INCLUDE  MADISON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  617,  Session  Laws  of  1969  is  amended  by 
inserting  the  word  "Madison"  immediately  following  the  word  "Lenoir"  and 
immediately  preceding  the  word  "Martin"  in  line  4. 

Sec— 2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 

H.  B.  221  CHAPTER  69 

AN  ACT  TO  AMEND  SECTION  160-59  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  SO  AS  TO  EXCLUDE  THE  CITY  OF  BURLINGTON  AS 
TO  THE  SALE  OF  ONE  PARTICULARLY  DESCRIBED  PARCEL  OF  REAL 
PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  160-59,  the  City  of  Burlington 
is  hereby  empowered  to  sell  a  certain  parcel  of  real  property  now  owned  by  said  City 
and  located  within  the  corporate  limits  of  the  City  of  Burlington  and  more 
particularly  described  as  follows: 

A  certain  tract  or  parcel  of  land  in  Burlington  Township,  Alamance  County, 
North  Carolina,  adjoining  the  lands  of  Dan  River  Mills,  City  of  Burlington  and 
Little  Alamance  Creek  and  being  more  particularly  described  as  follows: 
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BEGINNING  at  a  point  marked  as  a  "cross  in  rock"  on  the  east  bank  of 

Little  Alamance  Creek,  said  point  being  a  corner  with  Dan  River  Mills  and 

running  thence  with  Dan  River  Mills  line,  North  79  degrees  00'  East  195.0  feet 

to  an  iron  pin;  thence  again  with  Dan  River  Mills,  North  47  degrees  30'  East 

169.0  feet  to  an  iron  pin;  thence  again  with  the  said  Dan  River  Mills,  North  32 

degrees  00'  East  149.0  feet  to  an  iron  pin;  thence  a  new  line  with  the  City  of 

Burlington  property,  South  19  degrees  34'  West  346.05  feet  to  an  iron  pin  at  a 

fence  corner;  thence  again  with  the  City  property.  South  63  degrees  54'  West 

256.96  feet  to  an  iron  pin;  thence  again  with  the  City  property,  South  76  degrees 

12'  West  27.31  feet  to  an  iron  pin  on  the  east  bank  of  Little  Alamance  Creek; 

thence  along  the  east  bank  of  Little  Alamance  Creek  the  following  courses  and 

distances:  North  14  degrees  00'  West  40.0  feet;  North  9  degrees  00'  West  62.0 

feet;  North  2  degrees  00'  West  68.0  feet  to  the  point  of  BEGINNING  and 

containing  1.142  acres,  more  or  less,  as  shown  on  City  of  Burlington  Drawing 

No.  1772-70,  dated  September  15, 1970. 

Sec.  2.   The  City  Council  of  the  City  of  Burlington  shall  have  and  is  hereby 

granted  the  power  to  sell  and  convey  said  real  property  at  a  private  sale  for  such 

consideration  and  upon  such  terms  as  in  the  judgment  of  the  City  Council  of  the  City 

of  Burlington  shall  be  in  the  best  interest  of  the  citizens  of  the  City  of  Burlington. 

The  said  City  Council  of  the  City  of  Burlington  is  further  authorized  and  empowered, 

in  their  discretion,  to  cause  said  property  to  be  conveyed  with  full  covenants  of 

warranty. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  dav  of  March, 
1971. 


H.  B.  234  CHAPTER  70 

AN   ACT  TO  MAKE  THE  PRIMARY  LAWS  APPLICABLE  TO  CHEROKEE 
COUNTY. 


The  Genera]  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  provisions  of  the  Primary  Laws  as  contained  in  Chapter  163  of  the 
General  Statutes  of  North  Carolina  are  hereby  made  applicable  to  Cherokee  County, 
and  all  political  parties  therein,  for  the  purpose  of  nominating  candidates  for  office. 

Sec.  2.  All  local  and  special  acts  and  all  laws  and  clauses  of  laws  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 
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H.  B.  242  CHAPTER  71 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  NASHVILLE  TO  ESTABLISH  A 
RETIREMENT  SYSTEM  OR  ENTER  INTO  CONTRACTS  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Nashville,  is  hereby 
authorized  and  permitted,  in  its  discretion,  to  establish  and  administer  a  system  of 
retirement,  disability  and  death  benefits,  or  to  contract  with  any  company,  firm, 
corporation  or  association  for  a  system  of  retirement,  disability  and  death  benefits, 
including  life  insurance,  or  any  combination  thereof,  for  the  employees  and  officials 
of  the  Town  of  Nashville,  including  the  governing  body  thereof,  and  to  expend  the 
funds  necessary  therefor.  The  Board  may  exercise  the  powers  granted  herein  in  any 
combination  it  may  deem  wise  and  expedient. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Nashville  is  hereby 
authorized,  in  its  discretion,  to  require  payroll  deductions  of  officials  and  employees 
who  participate  in  the  system  in  order  to  provide  funds  which  may  be  used  in 
assisting  in  defraying  the  cost  of  the  system. 

Sec.  3.  The  powers  herein  granted  shall  be  construed  to  be  supplemental  to 
powers  heretofore  granted  to  the  Board  of  Commissioners  of  the  Town  of  Nashville. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 


H.  B.  278  CHAPTER  72 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  COLUMBUS  COUNTY,  WITH  THE 
APPROVAL  OF  THE  COUNTY  COMMISSIONERS,  TO  APPOINT  SPECIAL 
DEPUTY  SHERIFFS  FOR  PRIVATE  EMPLOYMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  county  board  or  agency,  or  any  educational  institution  or 
hospital,  or  any  person,  firm  or  corporation  may  apply  to  the  Sheriff  of  Columbus 
County  to  appoint  persons  as  special  deputy  sheriffs  to  act  as  policemen  to  afford 
security  for  its  premises. 

An  application  shall  be  filed  with  the  sheriff  setting  forth  the  name  and  address  of 
the  person  or  persons  to  be  appointed,  the  name,  location,  address,  type  of  premises, 
and  such  other  information  as  the  sheriff  and  board  of  county  commissioners  may 
require. 

The  sheriff,  with  the  approval  of  the  county  commissioners,  may  appoint  such 
person  or  persons  as  they  deem  proper  as  special  deputy  sheriffs.  The  appointment 
shall  be  in  writing  and  for  a  period  not  to  exceed  two  years.  The  sheriff,  with  the 
approval  of  the  county  commissioners,  may  terminate  the  appointment  at  will. 

The  persons  appointed  shall  not  be  considered  as  employees  of  the  sheriff  or  the 
county,  and  the  county  or  sheriff  shall  not  be  held  liable  for  the  acts  of  the  persons 
appointed.  The  person,  firm,  corporation,  board,  agency,  hospital  or  educational 
institution  shall  be  civilly  liable  for  the  acts  of  such  special  deputies  in  exercising  or 
attempting  to  exercise  the  powers  conferred  by  this  act. 
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Sec.  2.  Every  deputy  so  appointed  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  usual  oath  for  police  officers  and  shall  file  with  the 
county  commissioners  a  bond  in  the  sum  of  twenty-five  hundred  dollars  ($2,500), 
payable  to  the  State  of  North  Carolina,  conditioned  upon  the  faithful  performance  of 
the  duties  of  his  office. 

Such  deputies,  while  in  the  performance  of  the  duties  of  their  employment,  shall 
possess  all  the  powers  of  municipal  or  county  police  officers  to  make  arrests  for  both 
felonies  and  misdemeanors,  but  only  as  follows: 

1.  Upon  the  property  described  in  the  application  which  is  owned,  or  in  the 
possession  and  control  of  the  deputy's  employer. 

2.  Upon  any  other  premises  while  in  hot  pursuit  of  any  person  or  persons  for  any 
criminal  offense  committed  upon  the  property  described  in  the  application. 

Sec.  3.  The  compensation  of  such  deputies  shall  be  paid  by  persons  for  whom  the 
deputies  are  appointed,  as  may  be  agreed  on  between  them;  however,  the  employer 
shall  file  with  the  sheriff  and  county  board  of  commissioners  a  copy  of  the 
compensation  agreement. 

Sec.  4.  The  deputies  shall,  while  on  duty,  wear  in  plain  view  a  badge  or  shield 
with  the  words  "Special  Police"  inscribed  thereon. 

Sec.  5.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  March, 
1971. 


S.  B.  185  CHAPTER  73 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  MINT  HILL  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the 
Town  of  Mint  Hill  in  Mecklenburg  County: 

"THE  CHARTER  OF  THE  TOWN  OF  MINT  HILL 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  Mint  Hill',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 
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"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Mint  Hill  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of  Mint 
Hill  shall  be  as  follows  until  changed  in  accordance  with  law: 

BEGINNING  at  the  center  line  of  North  Carolina  Highway  #51  (also  known  as 
Mint  Hill  Road),  at  a  point  700  feet  South  of  Highway  #51's  intersection  with  Mint 
Wood  Drive  south  of  the  Mint  Hill  community  in  Mecklenburg  County,  North 
Carolina;  thence  North  60  degrees  West  250  feet  to  a  point;  thence  North  8  degrees 
East  500  feet  to  a  point;  thence  North  66  degrees  West  2000  feet  to  a  point;  thence 
North  12  degrees  East  1875  feet  to  a  point;  thence  North  33  degrees  West  280  feet  to  a 
point;  thence  South  62  degrees  West  450  feet  to  a  point;  thence  North  64  degrees  West 
1500  feet  to  a  point;  thence  North  36  degrees  East  3700  feet  to  a  point;  thence  North 
35  degrees  West  1925  feet,  crossing  Lawyers  Road,  to  a  point;  thence  South  80  degrees 
West  250  feet  to  a  point;  thence  North  32  degrees  West  630  feet  to  a  point;  thence 
North  80  degrees  West  550  feet  to  a  point;  thence  North  51  degrees  West  625  feet  to  a 
point;  thence  North  29  degrees  East  875  feet  to  a  point;  thence  North  18  degrees  West 
2260  feet  to  a  point;  thence  North  64  degrees  East  2050  feet  to  a  point;  thence,  crossing 
Wilgrove  Road,  North  15  degrees  East  2500  feet  to  a  point;  thence  North  56  degrees 
West  1350  feet  to  a  point;  thence  North  30  degrees  East  1260  feet  to  a  point;  thence 
North  32  degrees  West  1750  feet  to  a  point;  thence  North  70  degrees  East  2600  feet  to 
a  point;  thence  North  52  degrees  East  1900  feet  to  a  point;  thence  South  32  degrees 
East  600  feet  to  a  point;  thence  South  56  degrees  East  2800  feet  to  a  point;  thence 
North  63  degrees  East  250  feet  to  a  point;  thence  South  64  degrees  East  2625  feet  to  a 
point;  thence  North  70  degrees  East  1250  feet  to  a  point;  thence  South  20  degrees  East 
1500  feet  to  a  point;  thence  South  41  degrees  West  875  feet  to  a  point;  thence  South  24 
degrees  East  500  feet  to  a  point;  thence  North  53  degrees  East  700  feet  to  a  point; 
thence  South  70  degrees  East  500  feet  to  a  point;  thence  South  50  degrees  East  480 
feet  to  a  point;  thence  due  South  300  feet  to  a  point;  thence  South  43  degrees  East  350 
feet  to  a  point;  thence  North  37  degrees  East  1375  feet  to  a  point;  thence,  crossing 
Flowe  Road,  South  27  degrees  East  760  feet  to  a  point;  thence  North  62  degrees  East 
1600  feet  to  a  point;  thence  South  31  degrees  West  750  feet  to  a  point;  thence  South  29 
degrees  East  1000  feet  to  a  point  ;  thence  due  South  375  feet  to  a  point;  thence, 
crossing  Brief  Road,  South  31  degrees  East  1500  feet  to  a  point;  thence  South  23 
degrees  West  500  feet  to  a  point;  thence  South  09  degrees  East  470  feet  to  a  point; 
thence  South  36  degrees  East  500  feet  to  a  point;  thence  North  77  degrees  East  125 
feet  to  a  point;  thence,  crossing  Fairview  Road,  South  25  degrees  East  1450  feet  to  a 
point;  thence  South  80  degrees  West  1125  feet  to  a  point;  thence  South  33  degrees  East 
625  feet  to  a  point;  thence  South  23  degrees  East  625  feet  to  a  point;  thence  South  41 
degrees  East  625  feet  to  a  point;  thence  South  32  degrees  East  625  feet  to  a  point; 
thence  South  77  degrees  West  350  feet  to  a  point;  thence  South  13  degrees  West  800 
feet  to  a  point;  thence  North  56  degrees  West  450  feet  to  a  point;  thence  South  59 
degrees  West  775  feet  to  a  point;  thence  North  66  degrees  West  500  feet  to  a  point; 
thence  South  45  degrees  West  1500  feet  to  a  point;  thence  South  10  degrees  East  1000 
feet  to  a  point;  thence  South  20  degrees  East  1250  feet  to  a  point;  thence  South  01 
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degrees  East  1270  feet  to  a  point;  thence  South  30  degrees  East  500  feet  to  a  point; 
thence  South  14  degrees  East  1750  feet  to  a  point;  thence  South  72  degrees  West  1700 
feet  to  a  point;  thence  South  01  degrees  East  750  feet  to  a  point;  thence  South  84 
degrees  West  350  feet  to  a  point;  thence  South  21  degrees  East  950  feet  to  a  point; 
thence  South  11  degrees  East  875  feet  to  a  point;  thence  North  78  degrees  West  800 
feet  to  a  point;  thence  North  22  degrees  West  375  feet  to  a  point;  thence  South  65 
degrees  West  625  feet  to  a  point;  thence  South  08  degrees  West  375  feet  to  a  point; 
thence  South  41  degrees  West  600  feet  to  a  point;  thence  due  South  750  feet  to  a  point; 
thence  South  65  degrees  West  450  feet  to  a  point;  thence,  crossing  Thompson  Road, 
North  49  degrees  West  2250  feet  to  a  point;  thence  South  67  degrees  West  875  feet  to  a 
point;  thence  South  32  degrees  East  1500  feet  to  a  point;  thence  South  76  degrees  West 
1150  feet  to  a  point;  thence  North  49  degrees  West  1625  feet  to  a  point;  thence  North 
23  degrees  East  750  feet  to  a  point;  thence  North  65  degrees  West  2350  feet  to  a  point; 
thence  South  26  degrees  West  500  feet  to  a  point;  thence  North  65  degrees  West  850 
feet  to  a  point;  thence  South  84  degrees  West  800  feet  to  a  point;  thence  North  08 
degrees  East  750  feet  to  a  point;  thence  North  60  degrees  West  250  feet  to  the  point  of 
BEGINNING. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Sec.  3.1.  Temporary  Officers.  Until  the  initial  election  provided  for  by  Section  4.1 
of  this  Charter,  John  M.  McEwen  is  hereby  appointed  Mayor,  and  James  E.  Harper, 
Thomas  A.  Weaver,  C.  B.  Cook,  and  W.  Kenneth  Baucom  are  hereby  appointed 
Commissioners  of  the  Town  of  Mint  Hill,  and  they  shall  possess  and  may  exercise  the 
powers  granted  to  the  Mayor  and  Board  of  Commissioners  until  their  successors  are 
elected  and  qualify  pursuant  to  this  Charter. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  each 
newly  elected  Board  of  Commissioners  from  its  membership,  to  serve  at  the  pleasure 
of  the  Board,  no  later  than  the  second  regularly  scheduled  meeting  of  the  newly 
elected  Board.  The  votes  of  a  majority  of  those  Commissioners  present  shall  be 
sufficient  for  election  of  a  Mayor,  who  shall  assume  office  immediately.  The  Mayor 
shall  preside  at  all  meetings  of  the  Board  of  Commissioners,  but  shall  vote  only  when 
there  is  an  equal  division,  for  the  purpose  of  resolving  a  tie  vote.  The  Mayor  shall 
exercise  such  powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him 
by  the  general  laws,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  In  case  of  a 
vacancy  in  the  office  of  Mayor,  the  remaining  members  of  the  Board  of 
Commissioners  shall  elect  a  successor  from  their  membership.  The  Board  shall 
choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the 
duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore 
shall  serve  in  such  capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.  3.3.  Composition  of  Board  of  Commissioners.  The  Board  of  Commissioners 
shall  consist  of  five  (5)  members  to  be  elected  by  and  from  the  qualified  votes  of  the 
Town  voting  at  large  in  the  manner  provided  by  Article  IV. 

"Sec.  3.4.  Terms;  Qualifications;  Vacancies. 

(a)  Except  for  the  initial  terms  of  office  hereinbefore  specified,  the  members  of  the 
Board  of  Commissioners  shall  serve  for  terms  of  two  (2)  years,  beginning  the  day  and 
hour  of  the  organizational  meeting  following  their  election,  as  established  by 
ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve  until  their 
successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a 
qualified  voter  of  the  Town. 
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(c)  If  any  elected  Commissioner  shall  refuse  to  qualify,  or  if  there  shall  be  any 
vacancy  in  the  office  of  Commissioner  after  election  and  qualification,  the  remaining 
members  of  the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve 
for  the  unexpired  term.  Any  Commissioner  so  appointed  shall  have  the  same 
authority  and  powers  as  if  regularly  elected. 

"Sec.  3.5.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  shall  receive  for 
his  services  such  salary  as  the  Board  of  Commissioners  shall  determine,  but  no 
reduction  in  his  salary  shall  be  made  to  take  effect  during  the  term  in  which  it  is 
voted.  The  Board  of  Commissioners  may  establish  and  from  time  to  time  change  the 
salaries  of  its  members. 

"Sec.  3.6.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  following  oath  of  office:  'I, 
_,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend 
the  Constitution  of  the  United  States  and  the  Constitution  and  laws  of  North 
Carolina  not  inconsistent  therewith  and  that  I  will  faithfully  perform  the  duties  of 
the  office  of  _  _,  on  which  I  am  about  to  enter,  according  to  my  best 

skill  and  ability;  so  help  me,  God.' 

"Sec.  3.7.  Meetings  of  Board. 

(a)  The  Board  of  Commissioners  shall  fix  suitable  times  for  its  regular  meetings, 
which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be  held  on  the  call  of 
the  Mayor  or  a  majority  of  the  Commissioners,  and  those  not  joining  in  the  call  shall 
be  notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the  public.  The 
Board  shall  not  by  executive  session  or  otherwise  formally  consider  or  vote  upon  any 
question  in  private  session. 

"Sec.  3.8.  Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Board  of  Commissioners  shall 
constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn  from 
time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner  as  may  be 
prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution  or 
motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted  upon  shall  be 
decided  by  a  majority  vote  of  the  members  present  and  voting. 

"Sec.  3.9.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  ayes  and  noes 
shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the  minutes  of 
the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it  ordained  by  the  Board 
of  Commissioners  of  the  Town  of  Mint  Hill'  All  ordinances  and  resolutions  shall  take 
effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some  provision  of 
the  General  Statutes  provides  otherwise. 
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"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be  held 
on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year,  beginning 
in  1971.  In  the  regular  election  of  1971  and  biennially  thereafter,  there  shall  be  elected 
five  Commissioners  for  terms  of  two  (2)  years  each. 

"Sec.  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Commissioner  shall  file  with  the  Town  Clerk  a  statement 
giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than  the  eighth 
Friday  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  prior  to  the  election  at 
^  ich  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five 
dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall  be 

substantially  in  the  following  form:  'I,  .  ,  do  hereby  give 

notice  that  I  am  a  candidate  for  election  to  the  office  of  ,  Town 

of  Mint  Hill,  to  be  voted  on  at  the  election  to  be  held  on ,  and  I 

hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such  office.  I  certify 
that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Mint  Hill,  residing  at 


(Signature) 


(Date) 


"Sec.  4.3.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  controlling  provisions  of  the  General  Statutes  of  North  Carolina, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  the 
Board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
to  attend  all  meetings  of  the  Board  of  Commissioners,  when  requested  by  the  Board; 
and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position 
as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  6.1.  Town  Clerk.  The  Board  of  Commissioners  shall  appoint  a  Town  Clerk  to 
keep  a  journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all 
records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such 
other  duties  as  may  be  required  by  law  or  as  the  Board  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  monies  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 
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"Sec.  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may,  in  its 
discretion,  consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town 
Clerk,  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  Board  may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or 
any  part  of  the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several 
persons  to  perform  the  same. 

"Sec.  6.5.  Other  Employees.  The  Board  of  Commissioners  may  create  and  fill  by 
appointment  such  other  positions  as  it  deems  advisable  to  insure  the  efficient 
administration  of  the  Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to 
supervise  all  Town  departments  and  may  delegate  to  such  person  the  power  of 
appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VII.  FINANCE 

"Sec.  7.1.  Custody  of  Town  Money.  All  monies  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Board  of  Commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of 
North  Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue  to  the 
benefit  of  the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in  the 
manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Sec.  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies,  materials, 
and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be  made  in 
accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Sec.  7.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"Sec.  7.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens  and 
property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal  year 
1971-1972  and  subsequent  years.  The  Town  may  obtain  from  Mecklenburg  County, 
and  the  Mecklenburg  County  Tax  Supervisor  shall  provide  upon  request,  a  record  of 
property  within  the  corporate  limits  which  was  listed  for  taxation  as  of  January  1, 
1971. 
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"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  8.1.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the  claimant 
or  his  attorney  or  agent,  within  ninety  (90)  days  after  such  claim  or  demand  is  due  or 
the  cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or 
demand  within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months  from  the 
time  such  claim  or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so 
presented  within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  shall  be  barred. 

"ARTICLE  IX.  POLICE 

"Sec.  9.1.  Police  Department.  The  Town  may  establish  and  maintain  a  Police 
Department  as  provided  by  the  General  Statutes  of  North  Carolina." 

Sec.  2.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  this  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  Act 
are  declared  to  be  severable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Sec.  4.   This  Act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  March, 
1971. 


S.  B.  216  CHAPTER  74 

AN    ACT    TO    AMEND    G.S.    160-34    TO    PROVIDE    A    PERIOD    FOR    NEW 
REGISTRATIONS  OF  VOTERS  IN  MUNICIPALITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  160-34  as  the  same  appears  in  the  1964  Replacement  Volume  3D 
of  the  General  Statutes,  is  hereby  amended  by  inserting  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

"When  a  new  registration  of  voters  shall  be  ordered,  the  registration  books  shall 
be  open  between  the  hours  of  9:00  A.M.  and  5:00  P.M.  on  each  day  (Sundays  excepted) 
beginning  on  the  fourth  Saturday  preceding  the  day  of  election  and  ending  on  the 
second  Saturday  preceding  the  day  of  election.  In  addition,  any  municipal  governing 
body  may  extend  the  hours  for  new  registration  beyond  the  hours  set  forth  above." 

Sec.  2.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  March, 
1971. 
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H.  B.  235  CHAPTER  75 

AN  ACT  TO  AMEND  G.S.  9-21(b)  TO  INCREASE  FROM  SIX  TO  NINE  THE 
PEREMPTORY  CHALLENGES  ALLOWED  THE  STATE  IN  CAPITAL  CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  9-21(b)  is  amended  by  striking  the  word  "six"  in  line  2  and 
inserting  in  lieu  thereof  the  word  "nine." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  March, 
1971. 


S.  B.  48  CHAPTER  76 

AN  ACT  TO  PROVIDE  FOR  A  MORE  ORDERLY  FILLING  OF  VACANCIES  ON 
THE  GENERAL  STATUTES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  16444(d)  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows: 

"In  any  case  where  an  appointment  authorized  to  be  made  by  G.S.  16444(c)  has 
not  been  made  on  or  before  July  31  of  the  year  in  which  it  was  due  to  be  made,  a 
vacancy  shall  exist  with  respect  to  that  appointment  and  the  General  Statutes 
Commission  at  its  next  meeting  shall  by  majority  vote  fill  the  vacancy  by 
appointment." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


S.  B.  81  CHAPTER  77 

AN  ACT  TO  ENABLE  EACH  COUNTY  TO  IMPOSE  AND  LEVY  A  SALES  AND 
USE  TAX  OF  1%  UPON  CERTAIN  TAXABLE  TRANSACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Division  IX  of  Article  5  of  Chapter  105  of  the  General  Statutes,  known 
as  the  "Local  Option  Sales  and  Use  Tax  Act",  is  repealed  in  its  entirety. 

Sec.  2.  Chapter  105  of  the  General  Statutes  is  amended  by  adding  a  new 
subchapter  VIII  at  the  end  thereof,  to  read  as  follows: 

"SUBCHAPTER  VIII.  LOCAL  GOVERNMENT 

SALES  AND  USE  TAX 

"Article  39. 

"Local  Government  Sales  and  Use  Tax 
"§  105463.  Short  title. — This  article  shall  be  known  as  the  'Local  Government 
Sales  and  Use  Tax  Act\ 
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"§  105-464.  Purpose  and  intent. — It  is  the  purpose  of  this  article  to  afford  the 
counties  and  municipalities  of  this  State  with  opportunity  to  obtain  an  added  source 
of  revenue  with  which  to  meet  their  growing  financial  needs  by  providing  all 
counties  of  the  State  with  authority  to  levy  a  one  per  cent  (1% )  sales  and  use  tax  as 
hereinafter  provided. 

"§  105-465.  County  ejection  as  to  adoption  of  local  sales  and  use  tax. — The  board  of 
elections  of  any  county,  upon  the  written  request  of  the  board  of  county 
commissioners  thereof,  or  upon  receipt  of  a  petition  signed  by  qualified  voters  of  the 
county  equal  in  number  to  at  least  fifteen  per  cent  (15%  )  of  the  total  number  of  votes 
cast  in  the  county,  at  the  last  preceding  election  for  the  office  of  Governor,  shall  call  a 
special  election  for  the  purpose  of  submitting  to  the  voters  of  the  county  the  question 
of  whether  a  one  per  cent  (1%)  sales  and  use  tax  as  hereinafter  provided  will  be 
levied. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  twenty-one  (21)  days  (excluding 
Saturdays  and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election. 
The  county  board  of  elections  shall  give  at  least  twenty  (20)  days'  public  notice  prior 
to  the  closing  of  the  registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words,  'FOR  the  one  per  cent  (1% )  local  sales  and  use  tax  only  on 
those  items  presently  covered  by  the  three  per  cent  (3% )  sales  and  use  tax,'  and  the 
words,  'AGAINST  the  one  per  cent  (1%  )  local  sales  and  use  tax  only  on  those  items 
presently  covered  by  the  three  per  cent  (3%)  sales  and  use  tax',  with  appropriate 
squares  to  that  each  voter  may  designate  his  vote  by  his  cross  (x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however,  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  sixty  (60)  days  thereof,  nor  within  one  (1)  year  from 
the  date  of  the  last  preceding  special  election  under  this  section. 

"§  105-466.  Levy  of  tax. — (a)  In  the  event  a  majority  of  those  voting  in  a  special 
election  held  pursuant  to  G.S.  105465  shall  approve  the  levy  of  the  local  sales  and  use 
tax,  the  board  of  county  commissioners  may,  by  resolution,  proceed  to  levy  the  tax. 

(b)  In  addition,  the  board  of  county  commissioners  may,  in  the  event  no  election 
has  been  held  under  the  provisions  of  G.S.  105-465  in  which  the  tax  has  been  defeated, 
after  not  less  than  ten  (10)  days'  public  notice  and  after  a  public  hearing  held 
pursuant  thereto,  by  resolution,  impose  and  levy  the  local  sales  and  use  tax  to  the 
same  extent  and  with  the  same  effect  as  if  the  levy  of  the  tax  had  been  approved  in 
an  election  held  pursuant  to  G.S.  105-465  except  that  in  such  case,  the  revenue 
produced  thereby  shall  be  expended  for  necessary  expenses  only. 

(c)  Collection  of  the  tax,  and  liability  therefor,  shall  begin  and  continue  only  on 
and  after  the  first  day  of  a  calendar  month  set  by  the  board  of  county  commissioners 
in  the  resolution  levying  the  tax,  which  shall  in  no  case  be  earlier  than  the  first  day 
of  the  second  succeeding  calendar  month  after  the  date  of  the  adoption  of  the 
resolution. 

(d)  The  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  tax  in  the  county.  Thereupon,  the  Commissioner  of  Revenue  shall 
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proceed  as  authorized  in  this  article  to  administer  the  tax  in  such  county,  unless  said 
county  board  of  commissioners  shall  notify  the  Commissioner  of  Revenue  in  writing 
that,  pursuant  to  a  resolution  duly  adopted  by  said  board,  the  tax  will  be  collected  and 
administered  by  the  taxing  county. 

"§  105-467.  Sales  tax  imposed;  limited  to  items  on  which  the  State  now  imposes  a 
three  per  cent  (3%)  sales  tax. — The  sales  tax  which  may  be  imposed  under  this 
article  is  limited  to  a  tax  at  the  rate  of  one  per  cent  (1%)  of:  (1)  the  sales  price  of 
those  articles  of  tangible  personal  property  now  subject  to  the  three  per  cent  (3%) 
sales  tax  imposed  by  the  State  under  G.S.  105-164.4(1);  (2)  the  gross  receipts  derived 
from  the  lease  or  rental  of  tangible  personal  property  where  the  lease  or  rental  of 
such  property  is  an  established  business  now  subject  to  the  three  per  cent  (3% )  sales 
tax  imposed  by  the  State  under  G.S.  105-164.4(2);  (3)  the  gross  receipts  derived  from 
the  rental  of  any  room  or  lodging  furnished  by  any  hotel,  motel,  inn,  tourist  camp  or 
other  similar  accommodations  now  subject  to  the  three  per  cent  (3%)  sales  tax 
imposed  by  the  State  under  G.S.  105-164.4(3);  and  (4)  the  gross  receipts  derived  from 
services  rendered  by  laundries,  dry  cleaners,  cleaning  plants  and  similar  type 
businesses  now  subject  to  the  three  per  cent  (3%)  sales  tax  imposed  by  the  State 
under  G.S.  105-164.4(4). 

The  exemptions  and  exclusions  contained  in  G.S.  105-164.13  and  the  refund 
provisions  contained  in  G.S.  105-164.14  shall  apply  with  equal  force  and  in  like 
manner  to  the  local  sales  and  use  tax  authorized  to  be  levied  and  imposed  under  this 
article.  A  taxing  county  shall  have  no  authority,  with  respect  to  the  local  sales  and 
use  tax  imposed  under  this  article  to  change,  alter,  add  to  or  delete  any  refund 
provisions  contained  in  G.S.  105-164.14,  or  any  exemptions  or  exclusions  contained  in 
G.S.  105-164.13,  or  which  are  elsewhere  provided  for. 

The  local  sales  tax  authorized  to  be  imposed  and  levied  under  the  provisions  of  this 
article  shall  be  applicable  to  such  retail  sales,  leases,  rentals,  rendering  of  services, 
furnishing  of  rooms,  lodgings  or  accommodations  and  other  taxable  transactions 
which  are  made,  furnished  or  rendered  by  retailers  whose  place  of  business  is  located 
within  the  taxing  county.  The  tax  imposed  shall  apply  to  the  furnishing  of  rooms, 
lodging  or  other  accommodations  within  the  county  which  are  rented  to  transients. 
However,  no  tax  shall  be  imposed  where  the  tangible  personal  property  sold  is 
delivered  to  the  purchaser  at  a  point  outside  the  taxing  county  by  the  retailer  or  his 
agent,  or  by  a  common  carrier. 

"§  105-468.  Use  tax  imposed;  limited  to  items  upon  which  the  State  now  imposes  a 
three  per  cent  (3%)  use  tax. — The  use  tax  which  may  be  imposed  under  this  article 
shall  be  at  the  rate  of  one  per  cent  (1%)  of  the  cost  price  of  each  item  or  article  of 
tangible  personal  property  when  the  same  is  not  sold  but  used,  consumed  or  stored  for 
use  or  consumption  in  the  taxing  county,  except  that  no  tax  shall  be  imposed  upon 
such  tangible  personal  property  when,  if  the  property  were  subject  to  the  use  tax 
imposed  by  G.S.  105-164.6,  such  property  would  be  taxed  by  the  State  of  North 
Carolina  at  a  rate  less  than  three  per  cent  (3% ). 

Every  retailer  engaged  in  business  in  this  State  and  in  the  taxing  county  and 
required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall  also  collect  the  one  per 
cent  (1%  )  use  tax  when  such  property  is  to  be  used,  consumed  or  stored  in  the  taxing 
county,  said  one  per  cent  (1%)  use  tax  to  be  collected  concurrently  with  the  State's 
use  tax;  but  no  retailer  not  required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall 
be  required  to  collect  the  one  per  cent  (1  % )  use  tax.  The  use  tax  contemplated  by  this 
section  shall  be  levied  against  the  purchaser,  and  his  liability  for  such  use  tax  shall 
be  extinguished  only  upon  his  payment  of  the  use  tax  to  the  retailer,  where  the 

58 


Session  Laws— 1971  CHAPTER  77 

retailer  is  required  to  collect  the  tax,  or  to  the  Commissioner  of  Revenue,  or  to  the 
taxing  county,  as  appropriate,  where  the  retailer  is  not  required  to  collect  the  tax. 

Where  a  local  sales  or  use  tax  has  been  paid  with  respect  to  said  tangible  personal 
property  by  the  purchaser  thereof,  either  in  another  taxing  county  within  the  State, 
or  in  a  taxing  jurisdiction  outside  the  State  where  the  purpose  of  the  tax  is  similar  in 
purpose  and  intent  to  the  tax  which  may  be  imposed  pursuant  to  this  article,  said  tax 
may  be  credited  against  the  tax  imposed  under  this  section  by  a  taxing  county  upon 
the  same  property.  If  the  amount  of  sales  or  use  tax  so  paid  is  less  than  the  amount  of 
the  use  tax  due  the  taxing  county  under  this  section,  the  purchaser  shall  pay  to  the 
Commissioner  of  Revenue  or  to  the  taxing  county,  as  appropriate,  an  amount  equal 
to  the  difference  between  the  amount  so  paid  in  the  other  taxing  county  or 
jurisdiction  and  the  amount  due  in  the  taxing  county  hereunder.  The  Commissioner 
of  Revenue  or  the  taxing  county,  as  appropriate,  may  require  such  proof  of  payment 
in  another  taxing  county  or  jurisdiction  as  is  deemed  to  be  necessary  and  proper.  The 
use  tax  levied  hereunder  shall  not  be  subject  to  credit  for  payment  of  any  state  sales 
or  use  tax  not  imposed  for  the  benefit  and  use  of  counties  and  municipalities. 

"§  105-469.  Collection  and  administration  of  local  sales  and  use  tax;  authorization 
to  promulgate  rules  and  regulations. — Unless  the  county  board  of  commissioners 
shall  have  notified  the  Commissioner  to  the  contrary,  as  provided  in  G.S.  105-466(d), 
the  Commissioner  of  Revenue  shall  collect  the  local  sales  and  use  tax  imposed  by  a 
taxing  county  pursuant  to  the  provisions  of  this  article  and  shall  be  charged  with  the 
duty  of  administering  the  local  sales  and  use  tax  authorized  to  be  imposed  by  this 
article.  In  addition  to  the  present  statutory  provisions  authorizing  the  Commissioner 
of  Revenue  to  adopt  and  promulgate  rules  and  regulations  pertaining  to  the 
administration  and  collection  of  taxes,  the  Commissioner  of  Revenue  is  empowered  to 
promulgate  such  additional  rules  and  regulations  as  are  necessary  and  proper  for  the 
implementation  of  this  article. 

"§  105-470.  Retail  bracket  system;  application  to  local  sales  and  use  tax. — For  the 
convenience  of  the  retailer  in  collecting  the  State  sales  or  use  tax  due  at  the  rate  of 
three  per  cent  (3% )  and  the  local  sales  or  use  tax  due  at  the  rate  of  one  per  cent  (1  % ), 
and  to  facilitate  the  administration  of  this  article,  every  retailer  engaged  in  or 
continuing  in  business  in  any  county  wherein  the  tax  imposed  and  levied  herein  shall 
be  applicable,  is  required  by  this  article  to  add  to  the  sales  price  and  collect  from  the 
purchaser  on  all  taxable  sales  an  amount  equal  to  the  following: 
No  amount  on  sales  of  less  than  10c 
lc  on  sales  of  10<?  to  29c 
2c  on  sales  of  30e  to  59c 
3c  on  sales  of  60e  to  84c 
4c  on  sales  of  85c  to  $1.12 
Sales  over  $1.12  —  straight  four  per  cent  (4% )  with  major  fractions  governing. 

The  use  of  the  bracket  system,  set  out  above,  shall  not  relieve  the  retailer  from  the 
duty  and  liability  of  collecting  and  remitting  to  the  Commissioner  of  Revenue,  or  to  a 
taxing  county,  as  appropriate,  an  amount  equal  to  the  tax  imposed  by  the  taxing 
county  under  this  article. 

"§  105-471.  Retailer  to  collect  sales  tax. — Every  retailer  whose  place  of  business  is 
in  a  taxing  county  shall  on  and  after  the  levy  of  the  tax  herein  authorized  collect  the 
one  per  cent  ( 1  %  )  local  sales  tax  provided  by  this  article. 
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The  tax  to  be  collected  under  this  article  shall  be  collected  as  a  part  of  the  sales 
price  of  the  item  of  tangible  personal  property  sold,  the  cost  price  of  the  item  of 
tangible  personal  property  used,  or  as  a  part  of  the  charge  for  the  rendering  of  any 
services,  renting  or  leasing  of  tangible  personal  property,  or  the  furnishing  of  any 
accommodation  taxable  hereunder.  The  tax  shall  be  stated  and  charged  separately 
from  the  sales  price  or  cost  price  and  shall  be  shown  separately  on  the  retailer's  sales 
record  and  shall  be  paid  by  the  purchaser  to  the  retailer  as  trustee  for  and  on  account 
of  the  State  or  county  wherein  the  tax  is  imposed.  It  is  the  intent  and  purpose  of  this 
article  that  the  local  sales  and  use  tax  herein  authorized  to  be  imposed  and  levied  by 
a  taxing  county  shall  be  added  to  the  sales  price  and  that  the  tax  shall  be  passed  on  to 
the  purchaser  instead  of  being  borne  by  the  retailer.  The  Commissioner  of  Revenue 
shall  design,  print  and  furnish  to  all  retailers  in  a  taxing  county  in  which  he  shall 
collect  and  administer  the  tax  the  necessary  forms  for  filing  returns  and  instructions 
to  insure  the  full  collection  from  retailers,  and  the  Commissioner  may  adapt  the 
present  form  used  for  the  reporting  and  collecting  of  the  State  sales  and  use  tax  to 
this  purpose. 

"§  105-472.  Disposition  and  distribution  of  taxes  collected. — With  respect  to  the 
counties  in  which  he  shall  collect  and  administer  the  tax,  the  Commissioner  of 
Revenue  shall,  on  a  quarterly  basis,  distribute  to  each  taxing  county  and  to  the 
municipalities  therein  the  net  proceeds  of  the  tax  collected  in  that  county  under  this 
article  which  amount  shall  be  determined  by  deducting  taxes  refunded,  the  cost  to  the 
State  of  collecting  and  administering  the  tax  in  the  taxing  county  and  such  other 
deductions  as  may  be  properly  charged  to  the  taxing  county,  from  the  gross  amount 
of  the  tax  remitted  to  the  Commissioner  of  Revenue  from  the  taxing  county.  The 
Commissioner  shall  determine  the  cost  of  collection  and  administration,  and  that 
amount  shall  be  retained  by  the  State  before  distribution  of  the  net  proceeds  of  the 
tax.  For  the  purposes  of  this  article,  'municipalities'  shall  mean  'incorporated  cities 
and  towns'. 

The  board  of  county  commissioners  shall,  in  the  resolution  levying  the  tax, 
determine  that  the  net  proceeds  of  the  tax  shall  be  distributed  in  one  of  the  following 
methods  and  thereafter  said  proceeds  shall  be  distributed  in  accordance  therewith: 

(a)  The  amount  distributable  to  a  taxing  county  and  to  the  municipalities  therein 
from  the  net  proceeds  of  the  tax  collected  therein  shall  be  determined  upon  the 
following  basis:  The  net  proceeds  of  the  tax  collected  in  a  taxing  county  shall  be 
distributed  to  that  taxing  county  and  to  the  municipalities  therein  upon  a  per  capita 
basis  according  to  the  total  population  of  the  taxing  county,  plus  the  total  population 
of  the  municipalities  therein;  provided,  however,  that  "total  population"  of  a 
municipality  lying  within  more  than  one  county  shall  be  only  that  part  of  its 
population  which  lives  within  the  taxing  county.  For  this  purpose,  the  Commissioner 
of  Revenue  shall  determine  a  per  capita  figure  by  dividing  the  net  proceeds  of  the  tax 
collected  under  this  article  for  the  preceding  quarter  within  a  taxing  county  by  the 
total  population  of  that  taxing  county  plus  the  total  population  of  all  municipalities 
therein  according  to  the  most  recent  annual  estimates  of  population  as  certified  to  the 
Commissioner  of  Revenue  by  the  Director  of  the  North  Carolina  Department  of 
Administration.  The  per  capita  figure  thus  derived  shall  be  multiplied  by  the 
population  of  the  taxing  county  and  each  respective  municipality  therein  according  to 
the  most  recent  annual  estimates  of  population  as  certified  to  the  Commissioner  of 
Revenue  by  the  Director  of  the  Department  of  Administration,  and  each  respective 
product  shall  be  the  amount  to  be  distributed  to  each  taxing  county  and  to  each 
municipality   therein.   The  Director  of  the  Department  of  Administration   shall 
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annually  cause  to  be  prepared  and  shall  certify  to  the  Commissioner  of  Revenue  such 
reasonably  accurate  population  estimates  of  all  counties  and  municipalities  in  the 
State  as  may  be  practicably  developed;  or 

(b)  The  net  proceeds  of  the  tax  collected  in  a  taxing  county  shall  be  divided  between 
the  county  and  the  municipalities  therein  in  proportion  to  the  total  amount  of  ad 
valorem  taxes  levied  by  each  on  property  having  a  tax  situs  in  the  taxing  county 
during  the  fiscal  year  next  preceding  such  distribution.  For  purposes  of  this  section, 
the  amount  of  the  ad  valorem  taxes  levied  by  such  county  or  municipality  shall 
include  any  ad  valorem  taxes  levied  by  such  county  or  municipality  in  behalf  of  a 
taxing  district  or  districts  and  collected  by  the  county  or  municipality.  In  computing 
the  amount  of  tax  proceeds  to  be  distributed  to  any  county  or  municipality,  the 
amount  of  any  ad  valorem  taxes  levied  but  not  substantially  collected  shall  be 
ignored.  Each  county  and  municipality  receiving  a  distributable  share  of  the  sales 
and  use  tax  levied  under  this  article  shall  in  turn  immediately  share  the  proceeds 
with  any  district  or  districts  in  behalf  of  which  the  county  or  municipality  levied  ad 
valorem  taxes  in  the  proportion  that  the  district  levy  bears  to  the  total  levy  of  the 
county  or  municipality. 

Where  local  use  taxes,  levied  pursuant  to  this  article,  or  to  any  other  local  sales 
tax  act,  which  cannot  be  identified  as  being  attributable  to  any  particular  taxing 
county  are  collected  and  remitted  to  the  Commissioner,  he  shall  apportion  said  taxes 
to  the  taxing  counties  in  the  same  proportion  that  the  local  sales  and  use  taxes 
collected  each  month  in  a  taxing  county  bears  to  the  total  local  sales  and  use  taxes 
collected  in  all  taxing  counties  each  month  during  the  quarter  for  which  a 
distribution  is  to  be  made,  and  the  total  net  proceeds  shall  then  be  distributed  as 
above  provided. 

"§105-473.  Repeal  of  levy. — (a)  The  board  of  elections  of  any  county,  upon  the 
written  request  of  the  board  of  county  commissioners  thereof,  or  upon  receipt  of  a 
petition  signed  by  qualified  voters  of  the  county  equal  in  number  to  at  least  fifteen 
per  cent  (15%)  of  the  total  number  of  votes  cast  in  the  county  at  the  last  preceding 
election  for  the  office  of  Governor,  shall  call  a  special  election  for  the  purpose  of 
submitting  to  the  voters  of  the  county  the  question  of  whether  the  levy  of  a  one  per 
cent  (1  % )  sales  and  use  tax  theretofore  levied  should  be  repealed. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  twenty-one  (21)  days  (excluding 
Saturdays  and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election. 
The  county  board  of  elections  shall  give  at  least  twenty  (20)  days'  public  notice  prior 
to  the  closing  of  the  registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words  'FOR  repeal  of  the  one  per  cent  (1%)  local  sales  and  use  tax 
levy',  and  the  words  'AGAINST  repeal  of  the  one  per  cent  (1  % )  local  sales  and  use  tax 
levy1,  with  appropriate  squares  so  that  each  voter  may  designate  his  vote  by  his  cross 
(x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however,  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  sixty  (60)  days  thereof,  nor  within  one  (1)  year  from 
the  date  of  the  last  preceding  special  election  held  under  this  section. 
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(b)  In  the  event  a  majority  of  those  voting  in  a  special  election  held  pursuant  to 
this  section  shall  approve  the  repeal  of  the  levy,  the  board  of  county  commissioners 
shall,  by  resolution,  proceed  to  terminate  the  levy  and  the  imposition  of  the  tax  in  the 
taxing  county  unless  and  until  the  tax  is  levied  again  as  provided  in  G.S.  105466(a). 

(c)  In  addition,  the  board  of  county  commissioners  may,  by  resolution  and  without 
the  necessity  of  an  election  proceed  to  terminate  the  levy  and  the  imposition  of  the 
tax  in  the  taxing  county  if  the  tax  was  levied  under  the  provisions  of  G.S.  105466(b). 

(d)  No  termination  of  taxes  levied  and  imposed  under  this  article  shall  be  effective 
until  the  end  of  the  fiscal  year  in  which  the  repeal  election  was  held. 

(e)  If  the  Commissioner  of  Revenue  collects  and  administers  the  tax  in  a  taxing 
county,  the  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  repeal  of  the  tax  in  the  county. 

(f)  No  liability  for  any  tax  levied  under  this  article  which  shall  have  attached 
prior  to  the  effective  date  on  which  a  levy  is  terminated  shall  be  discharged  as  a 
result  of  such  termination,  and  no  right  to  a  refund  of  tax  or  otherwise,  which  shall 
have  accrued  prior  to  the  effective  date  on  which  a  levy  is  terminated  shall  be  denied 
as  a  result  of  such  termination. 

"§  105474.  Definitions;  construction  of  article;  remedies  and  penalties. — The 
definitions  set  forth  in  G.S.  105464.3  shall  apply  to  this  article  insofar  as  such 
definitions  are  not  inconsistent  with  the  provisions  of  this  article,  and  all  other 
provisions  of  Article  5  and  of  Article  9  of  subchapter  1,  Chapter  105  of  the  General 
Statutes,  as  the  same  relate  to  the  North  Carolina  Sales  and  Use  Tax  Act  shall  be 
applicable  to  this  article  unless  such  provisions  are  inconsistent  with  the  provisions 
of  this  article.  The  administrative  interpretations  made  by  the  Commissioner  of 
Revenue  with  respect  to  the  North  Carolina  Sales  and  Use  Tax  Act,  to  the  extent  not 
inconsistent  with  the  provisions  of  this  article,  may  be  uniformly  applied  in  the 
construction  and  interpretation  of  this  article.  It  is  the  intention  of  this  article  that 
the  provisions  of  this  article  and  the  provisions  of  the  North  Carolina  Sales  and  Use 
Tax  Act,  insofar  as  practicable,  shall  be  harmonized. 

The  provisions  with  respect  to  remedies  and  penalties  applicable  to  the  North 
Carolina  Sales  and  Use  Tax  Act,  as  contained  in  Article  5  and  Article  9,  subchapter  1, 
Chapter  105  of  the  General  Statutes,  shall  be  applicable  in  like  manner  to  the  tax 
authorized  to  be  levied  and  collected  under  this  article,  to  the  extent  that  the  same 
are  not  inconsistent  with  the  provisions  of  this  article." 

Sec.  3.  The  provisions  of  Section  2  of  this  act  shall  not  be  applicable  with  respect 
to  any  building  materials  purchased  for  the  purpose  of  fulfilling  any  lump  sum  or 
unit  price  contract  entered  into  or  awarded,  or  entered  into  or  awarded  pursuant  to 
any  bid  made,  before  the  effective  date  of  the  tax  imposed  by  a  taxing  county  when, 
absent  the  provisions  of  this  section,  such  building  materials  would  otherwise  be 
subject  to  tax  under  the  provisions  of  Section  2  of  this  act. 

Sec.  4.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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H.  B.  25  CHAPTER  78 

AN  ACT  TO  AMEND  G.S.  20-156  WITH  REGARD  TO  EXCEPTIONS  TO  THE 
RIGHT-OF-WAY  RULE  SO  AS  TO  INCLUDE  RESCUE  SQUAD  EMERGENCY 
SERVICE  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-156  (b)  is  amended  by  inserting  immediately  after  the  word 
"ambulances"  in  line  2  the  words  "and  rescue  squad  emergency  service  vehicles"  and 
by  inserting  immediately  after  the  word  "ambulance"  in  line  6,  the  words  "or  rescue 
squad  emergency  service  vehicle".  G.S.  20456(b),  after  amendment,  will  then  read  as 
follows: 

"(b)  The  driver  of  a  vehicle  upon  a  highway  shall  yield  the  right-of-way  to  police 
and  fire  department  vehicles  and  public  and  private  ambulances  and  rescue  squad 
emergency  service  vehicles  when  the  latter  are  operated  upon  official  business  and 
the  drivers  thereof  giving  warning  signal  by  appropriate  light  and  by  exhaust 
whistle  audible  under  normal  conditions  from  a  distance  not  less  than  one  thousand 
feet.  This  provision  shall  not  operate  to  relieve  the  driver  of  a  police  or  fire 
department  vehicle  or  public  or  private  ambulance  or  rescue  squad  emergency 
service  vehicle  from  the  duty  to  drive  with  due  regard  for  the  safety  of  all  persons 
using  the  highway,  nor  shall  it  protect  the  driver  of  any  such  vehicle  from  the 
consequence  of  any  arbitrary  exercise  of  such  right-of-way." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 

H.  B.  141  CHAPTER  79 

AN  ACT  TO  AMEND  G.S.  20-141  INCREASING  MAXIMUM  SPEED  LIMITS  ON 
INTERSTATE  AND  CONTROLLED-ACCESS  HIGHWAYS  TO  70  MILES  PER 
HOUR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20441(b)  (5)  is  amended  by  deleting  in  line  11  thereof  the  figure 
"65"  and  inserting  in  lieu  thereof  the  figure  "70"  so  that  the  section  after  amendment 
will  read  as  follows: 

"(5)  Whenever  the  State  Highway  Commission  shall  determine  upon  the  basis  of 
an  engineering  and  traffic  investigation  that  a  higher  maximum  speed  than  those  set 
forth  in  subdivisions  (1),  (2),  (3)  and  (4)  of  this  subsection  is  reasonable  and  safe 
under  the  conditions  found  to  exist  upon  any  part  of  a  highway  outside  the  corporate 
limits  of  a  municipality,  or  upon  any  part  of  a  highway  designated  as  a  part  of  the 
interstate  highway  system  or  other  controlled-access-facility  highway  either  inside  or 
outside  the  corporate  limits  of  a  municipality,  with  respect  to  the  vehicles  described 
in  said  subdivisions  (3)  and  (4),  said  Commission  shall  determine  and  declare  a 
reasonable  and  safe  speed  limit,  not  to  exceed  a  maximum  of  70  miles  per  hour,  with 
respect  to  said  part  of  any  such  highway,  which  maximum  speed  limit  with  respect  to 
subdivisions  (1),  (2),  (3)  and  (4)  of  this  subsection  shall  be  effective  when  appropriate 
signs  giving  notice  thereof  are  erected  upon  the  parts  of  the  highway  affected." 

Sec.  2.   G.S.  20441(bl)(3)  is  repealed. 

Sec.  3.   G.S.  20441(bl)(2)  is  rewritten  to  read  as  follows: 

"(2)  Forty-five  (45)  miles  per  hour  in  any  speed  zone  of  sixty  (60)  miles  per  hour  or 
greater." 
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Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 

H.  B.  183  CHAPTER  80 

AN  ACT  TO  AMEND  G.S.  143-166,  RELATING  TO  THE  LAW  ENFORCEMENT 
OFFICERS'  BENEFIT  AND  RETIREMENT  FUND,  SO  AS  TO  REDUCE  THE 
MINIMUM  SERVICE  REQUIREMENT  FOR  RETIREMENT  AND  TO 
REDEFINE  ELIGIBLE  LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143-166,  Subsection  (j),  is  hereby  rewritten  to  read  as  follows: 
"(j)  All  officers  who  have  contributed  to  the  Retirement  Fund  herein  provided  for, 
and  who  have  at  least  15  years  of  membership  service  in  the  Fund,  shall  be  eligible 
for  retirement  benefits.  The  Board  of  Commissioners  is  authorized,  in  its  discretion 
under  the  rules  and  regulations  promulgated  by  it,  to  determine  when  an  officer  has 
completed  at  least  15  years  of  membership  service  and  the  age  at  which  a  member 
may  be  deemed  eligible  to  apply  for  retirement  benefits." 

Sec.  2.  G.S.  143-166,  Subsection  (m),  is  hereby  rewritten  to  read  as  follows: 
"(m)  'Law  enforcement  officers'  in  the  meaning  of  this  Article  shall  mean  all 
officers  employed  by  the  State  of  North  Carolina  or  any  political  subdivision  thereof, 
who  are  clothed  with  the  full  power  of  arrest  and  whose  primary  duty  is  that  of 
enforcing  on  public  property  the  criminal  laws  of  the  State  and/or  serving  civil 
processes." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 

H.  B.  218  CHAPTER  81 

AN  ACT  RELATING  TO  THE  ELECTION  OF  MAYOR  AND  CITY 
COUNCILMEN  OF  THE  CITY  OF  LEXINGTON,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  5  of  the  Public-Local  Laws  of  1941  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  6.  Election  of  Mayor  and  Councilmen . — The  regular  municipal  elections  shall 
be  held  on  Tuesday  after  the  first  Monday  in  May  in  1971  and  biennially  thereafter.  A 
Mayor  shall  be  elected  at  each  election  for  a  term  of  two  years.  The  Council  shall 
consist  of  six  members,  one  resident  in  each  of  the  five  wards  and  one  representing 
the  city  at-large,  elected  by  the  voters  of  the  city  at  large  for  terms  of  four  years.  At 
the  regular  municipal  election  held  in  1971,  the  three  councilmen  elected  with  the 
highest  numbers  of  votes  shall  serve  terms  of  four  years,  and  the  three  councilmen 
elected  with  the  next  highest  numbers  of  votes  shall  serve  terms  of  two  years. 
Beginning  with  the  regular  municipal  election  in  1973,  all  councilmen  shall  be  elected 
for  terms  of  four  years.  The  terms  of  office  of  the  Mayor  and  councilmen  shall  begin 
on  the  Monday  after  the  election,  and  they  shall  hold  office  until  their  successors  are 
elected  and  qualified." 

Sec.  2.   This  Act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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H.  B.  398  CHAPTER  82 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  LONG  BEACH  TO 
PROVIDE  FOR  THE  ELECTION  OF  THE  MAYOR. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.3  of  Article  III  of  Chapter  259  Session  Laws  of  1965  is  hereby 
amended  by  rewriting  the  first  sentence  to  read  as  follows: 

"Beginning  with  the  regular  municipal  election  to  be  held  in  1971,  and  every  two 
years  thereafter,  there  shall  be  elected  a  mayor  by  the  qualified  voters  of  the  town 
voting  at  large.  The  Mayor  shall  serve  for  a  term  of  two  years.  A  vacancy  in  the 
office  of  Mayor  shall  be  filled  for  the  unexpired  term  by  a  person  appointed  by  the 
board  of  commissioners.  The  Mayor  shall  take  the  oath  of  office  before  entry  upon  the 
duties  of  his  office.  Candidates  for  Mayor  shall  file  a  notice  of  candidacy  as  is 
required  for  candidates  for  commissioner." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


H.  B.  411  CHAPTER  83 

AN  ACT  TO  AUTHORIZE  THE  ROBESON  COUNTY  BOARD  OF  ELECTIONS 
TO  HOLD  THE  ELECTION  FOR  THE  MAXTON  CITY  ADMINISTRATIVE 
SCHOOL  UNIT  TRUSTEES. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  784,  Session  Laws  of  1969,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Any  qualified  voter  residing  in  the  City  Administrative  School  Unit  shall  be 
eligible  to  seek  election.  Written  notice  of  candidacy  shall  be  filed  with  the  Robeson 
County  Board  of  Elections  on  or  before  April  15  preceding  the  election  and  on  forms 
prescribed  by  the  Board.  A  filing  fee  of  five  dollars  ($5.00)  shall  be  paid  to  the  Board 
at  the  time  of  filing. 

The  election  shall  be  held  and  conducted  by  the  County  Board  of  Elections  under 
the  same  laws,  rules  and  regulations,  so  far  as  may  be  applicable,  which  govern 
elections  for  county  officers.  The  County  Board  of  Elections  shall  use  the  County 
registration  books,  records,  and  processes  in  conducting  the  said  election." 

Sec.  2.   Chapter  62,  Session  Laws  of  1971  (House  Bill  368)  is  hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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S.  B.  118  CHAPTER  84 

AN  ACT  TO  AMEND  G.S.  7A-171  RELATING  TO  THE  APPOINTMENT  OF 
MAGISTRATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.S.7A-171  is  hereby  amended  by  deleting  the  words 
"first  Monday  in  October"  therefrom  and  inserting  in  lieu  thereof  the  words  "second 
Monday  in  December";  by  deleting  the  words  "first  Monday  in  November"  therefrom 
and  inserting  in  lieu  thereof  the  words  "fourth  Monday  in  December"  and  by  deleting 
the  words  "first  Monday  in  December  of  each  even-numbered  year"  therefrom  and 
inserting  in  lieu  thereof  the  words  "first  day  in  January  of  the  calendar  year  next 
ensuing  the  calendar  year  of  appointment";  so  that  this  subsection  shall  read  as 
follows: 

"(b)  Not  later  than  the  first  Monday  in  September  of  each  even-numbered  year, 
the  Administrative  Officer  of  the  courts,  after  consultation  with  the  chief  district 
judge  (or  the  senior  regular  resident  superior  court  judge,  if  there  is  no  chief  district 
judge)  shall  prescribe  and  notify  the  clerk  of  superior  court  of  the  salaries  to  be  paid 
to  the  various  magistrates  to  be  appointed  to  fill  the  minimum  quota  established  for 
the  county.  A  salary  shall  be  prescribed  for  each  office  within  the  minimum  quota 
upon  consideration  of  the  time  which  the  particular  magistrate  will  be  required  by 
the  chief  district  judge  to  devote  to  the  performance  of  the  duties  of  his  office.  Not 
later  than  the  second  Monday  in  December  of  each  even-numbered  year,  the  clerk  of 
superior  court  shall  submit  to  the  senior  regular  resident  superior  court  judge  of  his 
district  the  names  of  two  (or  more,  if  requested  by  the  judge)  nominees  for  each 
magisterial  office  in  the  minimum  quota  established  for  the  county,  specifying  as  to 
each  nominee  the  salary  level  for  which  nominated.  Not  later  than  the  fourth 
Monday  in  December,  the  senior  regular  superior  court  judge  shall,  from  the 
nominations  submitted  by  the  clerk  of  superior  court,  appoint  magistrates  to  fill  the 
minimum  quota  established  for  each  county  of  his  district,  such  appointments  to  be 
at  the  various  salary  levels  prescribed  by  the  Administrative  Officer  of  the  Courts. 
The  term  of  a  magistrate  so  appointed  shall  be  two  years,  commencing  on  the  first 
day  in  January  of  the  calendar  year  next  ensuing  the  calendar  year  of  appointment." 

Sec.  2.  The  term  of  office  of  any  magistrate  in  office  on  the  day  before  the  first 
Monday  in  December,  1972  is  extended  to  December  31, 1972. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


H.  B.  16  CHAPTER  85 

AN  ACT  TO  AMEND  G.S.  115-36(a)  RELATING  TO  THE  LENGTH  OF  A  SCHOOL 
DAY  IN  THE  PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-36(a),  as  it  appears  in  Volume  3A,  1966  Replacement,  of  the 
General  Statutes  of  North  Carolina,  is  amended  by  rewriting  said  section  so  that  the 
same  shall  hereafter  read  as  follows: 
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"§  115-36(a).  School  Day— The  length  of  the  school  day  shall  be  determined  by  the 
several  county  and  city  boards  of  education  for  all  public  schools  in  their  respective 
administrative  units,  and  the  minimum  time  for  which  teachers  shall  be  employed  in 
the  schoolroom  or  on  the  grounds  supervising  the  activities  of  children  shall  not  be 
less  than  six  (6)  hours:  Provided,  the  several  county  and  city  boards  of  education  may 
adopt  rules  and  regulations  allowing  handicapped  pupils  and  pupils  attending  the 
first  and  second  grades  to  attend  school  for  a  period  of  less  than  six  (6)  hours.  The 
Superintendent  of  the  several  county  and  city  boards  of  education,  in  the  event  of  an 
emergency,  act  of  God,  or  any  other  conditions  requiring  the  termination  of  classes 
before  six  (6)  hours  have  elapsed,  may  suspend  the  operation  of  any  school  for  that 
particular  day  without  loss  of  credit  to  the  pupil  or  loss  of  pay  to  the  teacher." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


H.  B.  187  CHAPTER  86 

AN    ACT    TO    REWRITE    PORTIONS    OF    CHAPTER    93A    OF    GENERAL 
STATUTES  RELATING  TO  REAL  ESTATE  BROKERS  AND  SALESMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  GS.  93A-3  is  amended  by  adding  at  the  end  thereof  a  subsection  (f)  as 
follows: 

"(f)  The  Board  is  authorized  to  expend  expense  reserve  funds  as  defined  in  G.S 
93A-3(b)  for  the  purpose  of  conducting  education  and  information  programs  relating 
to  the  real  estate  brokerage  business  for  the  information,  education,  guidance  and 
protection  of  the  general  public,  licensees,  and  applicants  for  license.  The  education 
and  information  programs  may  include  preparation,  printing  and  distribution  of 
publications  and  articles  and  the  conduct  of  conferences,  seminars,  and  lectures." 

Sec.  2.  G.S.  93A-6  is  amended  by  adding  at  the  end  thereof  a  subsection  (c)  as 
follows: 

"(c)  Records  relative  to  the  deposit,  maintenance,  and  withdrawal  of  the  money  or 
other  property  of  his  principals  shall  be  properly  maintained  by  a  broker  and  made 
available  to  the  Board  or  its  authorized  representative  when  the  Board  determines 
such  records  are  pertinent  to  the  conduct  of  the  investigation  of  any  specific 
complaint  against  a  licensee." 

Sec.  3.   G.S.  93A-9  is  rewritten  to  read  as  follows: 

"An  applicant  from  another  state,  which  offers  licensing  privileges  to  residents  of 
North  Carolina,  may  be  licensed  by  conforming  to  all  the  provisions  of  this  Chapter 
and,  in  the  discretion  of  the  Board,  such  other  terms  and  conditions  as  are  required  of 
North  Carolina  residents  applying  for  license  in  such  other  state;  provided  that  the 
Board  may  exempt  from  the  examination  prescribed  in  G.S.  93A-4  a  broker  or 
salesman  duly  licensed  in  another  state  if  a  similar  exemption  is  extended  to  licensed 
brokers  and  salesmen  from  North  Carolina." 

Sec.  4.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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H.  B.  256  CHAPTER  87 

AN  ACT  TO  AMEND  CHAPTERS  157  AND  160  OF  THE  GENERAL  STATUTES 
SO  AS  TO  AUTHORIZE  HOUSING  AUTHORITIES  AND  REDEVELOPMENT 
COMMISSIONS  TO  ISSUE  BONDS  BEARING  INTEREST  IN  EXCESS  OF  6% 
AND  TO  VALIDATE  CERTAIN  CONTRACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  157-15  is  hereby  amended  by  deleting  from  the  first  paragraph 
thereof  the  words  "not  exceeding  six  per  centum  {6% )  per  annum  payable 
semiannually"  and,  by  rewriting  the  last  sentence  of  the  second  paragraph  thereof  to 
read  as  follows:  "The  bonds  may  be  sold  at  such  price  or  prices  as  the  authority  shall 
determine." 

Sec.  2.  Article  I  of  Chapter  157  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  designated  as  G.S.  157-32.4  to  read  as  follows: 

"G.S.  157-32.4.  Other  validation  of  contracts,  agreements,  etc. — All  contracts  or 
agreements  of  housing  authorities  heretofore  entered  into  with  the  Federal 
Government  or  its  agencies,  and  with  municipalities  or  others  relating  to  financial 
assistance  for  housing  projects  in  which  it  was  required  that  loans  or  advances  shall 
bear  an  interest  rate  in  excess  of  six  per  centum  [6%  )  per  annum,  or  in  which  a 
municipality  or  others  had  agreed  to  pay  funds  equal  to  the  interest  in  excess  of  six 
per  centum  (6%)  per  annum  are  hereby  validated,  ratified,  confirmed,  approved  and 
declared  legal  with  respect  to  the  payment  of  interest  in  excess  of  six  per  centum 
(6%),  and  all  things  done  or  performed  in  reference  thereto.  The  housing  authorities 
are  hereby  authorized  to  assume  the  full  obligation  of  the  municipalities  under  the 
contracts  or  agreements  with  reference  to  interest  in  excess  of  six  per  centum  (6%), 
and  to  reimburse  any  municipality  which  has  made  any  interest  payment  under  such 
contracts  or  agreements." 

Sec.  3.  G.S.  160466(c)  is  hereby  amended  by  deleting  therefrom  the  words  "not 
exceeding  six  per  centum  (6% )  per  annum." 

Sec.  4.  Article  37  of  Chapter  160  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  as  G.S.  160-474.2  and  to  read  as  follows: 

"G.S.  160-474.2.  Contracts  and  agreements  validated. — All  contracts  or  agreements 
of  redevelopment  commissions  heretofore  entered  into  with  the  Federal  Government 
or  its  agencies,  and  with  municipalities  or  others  relating  to  financial  assistance  for 
redevelopment  projects  in  which  it  was  required  that  loans  or  advances  shall  bear  an 
interest  rate  in  excess  of  six  per  centum  (6%)  per  annum,  or  in  which  a  municipality 
or  others  had  agreed  to  pay  funds  equal  to  the  interest  in  excess  of  six  per  centum 
(67'  )  per  annum  are  hereby  validated,  ratified,  confirmed,  approved  and  declared 
legal  with  respect  to  the  payment  of  interest  in  excess  of  six  per  centum  (6% ),  and  all 
things  done  or  performed  in  reference  thereto.  The  redevelopment  commissions  are 
hereby  authorized  to  assume  the  full  obligation  of  the  municipalities  under  the 
contracts  or  agreements  with  reference  to  interest  in  excess  of  six  per  centum  (6%), 
and  to  reimburse  any  municipality  which  has  made  any  interest  payment  under  such 
contracts  or  agreements." 

Sec.  5.    This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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S.  B.  132  CHAPTER  88 

AN  ACT  TO  AMEND  CHAPTER  488  OF  THE  PUBLIC-LOCAL  LAWS  OF  1939. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  paragraph  designated  "(8)"  in  Section  1  of  Chapter  488  of  the 
Public-Local  Laws  of  1939  is  hereby  repealed. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  March, 
1971. 

H.  B.  103  CHAPTER  89 

AN   ACT  TO   PROVIDE  FOR  SALES  TAX  REFUNDS  TO  METROPOLITAN 
SEWERAGE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.S.  105-164.14  is  amended  by  rewriting  the  same  in 
its  entirety  to  read  as  follows: 

"(c)  The  Commissioner  of  Revenue  shall  make  refunds  annually  to  all  counties, 
incorporated  cities  and  towns,  sanitary  districts  and  metropolitan  sewerage  districts 
in  this  State  of  sales  and  use  taxes  paid  under  this  Article  by  said  counties, 
incorporated  cities  and  towns,  sanitary  districts  and  metropolitan  sewerage  districts 
on  direct  purchases  of  tangible  personal  property.  Sales  and  use  tax  liability 
indirectly  incurred  by  such  counties,  incorporated  cities  and  towns,  sanitary  districts 
and  metropolitan  sewerage  districts  in  this  State  on  building  materials,  supplies, 
fixtures  and  equipment  which  shall  become  a  part  of  or  annexed  to  any  building  or 
structure  being  erected,  altered  or  repaired  for  such  counties,  incorporated  cities  and 
towns,  sanitary  districts  and  metropolitan  sewerage  districts  in  this  State  shall  be 
construed  as  sales  or  use  tax  liability  incurred  on  direct  purchases  by  such  counties, 
incorporated  cities  and  towns,  sanitary  districts  and  metropolitan  sewerage  districts, 
and  such  counties,  incorporated  cities  and  towns,  sanitary  districts  and  metropolitan 
sewerage  districts  may  obtain  refunds  of  such  taxes  indirectly  paid.  The  refund 
provisions  contained  in  this  subsection  shall  not  apply  to  any  bodies,  agencies  or 
political  subdivisions  of  the  State  not  specifically  named  herein.  In  order  to  receive 
the  refund  herein  provided  for,  counties,  incorporated  cities  and  towns,  sanitary 
districts  and  metropolitan  sewerage  districts  in  this  State  shall  file  a  written  request 
for  said  refund  within  six  months  of  the  close  of  the  fiscal  year  of  the  counties, 
incorporated  cities  and  towns,  sanitary  districts  and  metropolitan  sewerage  districts 
seeking  said  refund,  and  such  request  for  refund  shall  be  substantiated  by  such 
records,  receipts  and  information  as  the  Commissioner  may  require.  No  refunds  shall 
be  made  on  applications  not  filed  within  the  time  allowed  by  this  section  and  in  such 
manner  as  the  Commissioner  may  otherwise  require." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  March, 
1971. 

69 


CHAPTER  90  Session  Laws— 1971 

H.  B.  11  CHAPTER  90 

AN  ACT  TO  AMEND  G.S.  115-36(c)  RELATING  TO  THE  LENGTH  OF  A  SCHOOL 
TERM  IN  THE  PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-36(c),  as  it  appears  in  Volume  3A,  1966  Replacement,  of  the 
General  Statutes  of  North  Carolina,  is  amended  by  rewriting  said  section  so  that  the 
same  shall  hereafter  read  as  follows: 

"§  115-36(c).  School  Term. — There  shall  be  operated  in  every  school  in  the  State  a 
uniform  school  term  for  instructing  pupils  of  180  days:  Provided,  that  the  State  Board 
of  Education,  or  the  board  of  education  of  any  administrative  unit  with  the  approval 
of  the  State  Board  of  Education,  may  suspend  the  operation  of  any  school  or  schools 
in  such  units,  not  to  exceed  a  period  of  60  days  of  said  term  of  180  days,  when  in  the 
sound  judgment  of  the  State  Board  of  Education,  or  the  board  of  education  of  any 
administrative  unit  with  the  approval  of  the  State  Board  of  Education,  conditions 
justify  such  suspension.  Provided,  further,  that  when  the  operation  of  any  school  is 
suspended  the  period  of  suspension  shall  be  deducted  from  the  total  of  180  days 
included  for  each  school  year  operation,  all  teachers  shall  be  entitled  to  normal  pay 
for  the  days  of  school  of  the  suspended  term,  not  to  exceed  a  period  of  15  school  days 
during  the  school  term. 

Full  authority  is  hereby  given  to  the  State  Board  of  Education  during  any  period 
of  emergency  to  order  general,  and  if  necessary,  extended  recesses  or  adjournment  of 
the  public  schools  in  any  section  of  the  State  where  the  planting  or  harvesting  of 
crops  or  any  emergency  conditions  make  such  action  necessary." 

Sec.  2.   This  act  is  retroactive  to  the  beginning  of  the  1970-71  school  year. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 


H.  B.  92  CHAPTER  91 

AN  ACT  TO  AUTHORIZE  CERTAIN  COUNTIES  TO  APPROPRIATE  NON-TAX 
FUNDS  FOR  THE  WESTERN  REGIONAL  DIAGNOSTIC  LABORATORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  the  counties  hereinafter 
named  are  authorized  to  appropriate  non-tax  funds  to  be  used  for  the  Western 
Regional  Diagnostic  Laboratory.  The  amount  to  be  expended  by  each  county  shall  be 
determined  in  the  discretion  of  the  Board  of  Commissioners. 

Sec.  2.  This  act  shall  apply  to  the  counties  of  Avery,  Buncombe,  Burke, 
Cherokee,  Clay,  Graham,  Haywood,  Henderson,  Jackson,  McDowell,  Macon, 
Madison,  Mitchell,  Polk,  Rutherford,  Swain,  Transylvania,  and  Yancey. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 
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H.  B.  209  CHAPTER  92 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY  RELATING  TO  AUDITORIUM-COLISEUM  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  V,  Subchapter  B  of  Chapter  713,  Session  Laws  of  1965,  is 
hereby  amended  by  rewriting  its  caption  to  read: 

"Auditorium-Coliseum-Civic  Center  Authority". 

Sec.  2.  Section  5.21  of  Subchapter  B  of  Chapter  V  of  Chapter  713,  Session  Laws 
of  1965,  is  hereby  amended  by  deleting  the  first  sentence  and  substituting  in  lieu 
thereof  the  following: 

"The  control,  management  and  operation  of  the  property  and  improvements  now 
or  hereafter  made  or  acquired  by  the  City  of  Charlotte  for  Auditorium,  Coliseum  and 
Civic  Center  purposes  shall  continue  to  be  vested  in  the  Authority  to  be  known  as  the 
Auditorium-Coliseum-Civic  Center  Authority." 

Sec.  3.  Subchapter  B  of  Chapter  V  of  Chapter  713,  Session  Laws  of  1965,  is 
hereby  amended  by  deleting  the  words  "Auditorium-Coliseum"  wherever  they  may 
appear,  and  substituting  in  lieu  thereof  the  words  "Auditorium-Coliseum-Civic 
Center." 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 


H.  B.  233  CHAPTER  93 

AN    ACT    RELATING    TO    STREET    ASSESSMENTS    IN    THE    TOWN    OF 
MOREHEAD  CITY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  acts  and  proceedings  heretofore  done  and  any  and  all 
steps  heretofore  taken  by  the  Town  of  Morehead  City  in  assessing  the  cost  of  local 
improvements,  as  defined  in  G.S.  160-78,  are  hereby  in  all  respects  approved,  ratified, 
legalized  and  confirmed,  and  any  and  all  assessments  heretofore  levied  for  any  such 
local  improvements  are  hereby  in  all  respects  approved,  ratified,  legalized  and 
confirmed. 

Sec.  2.  That  any  and  all  acts  heretofore  done  and  steps  taken  by  the  Town  of 
Morehead  City  in  the  paving  of  the  streets  of  the  Town  of  Morehead  City,  and  the 
assessments  levied  therefor,  are  hereby  in  all  respects  approved,  ratified,  legalized 
and  confirmed. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.   This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 
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H.  B.  277  CHAPTER  94 

AN  ACT  TO  AMEND  CHAPTER  952  OF  THE  SESSION  LAWS  OF  1959  TO 
PROVIDE  FOUR  YEAR  OVERLAPPING  TERMS  OF  OFFICE  FOR  THE 
COMMISSIONERS  OF  THE  TOWN  OF  HAVELOCK,  AND  TO  PROVIDE 
THAT  ALL  COMMISSIONERS  SO  ELECTED,  SHALL  TAKE  OFFICE  ON  THE 
FIRST  MONDAY  IN  JUNE,  AFTER  THE  BIENNIAL  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  952  of  the  Session  Laws  of  1959  is  hereby 
amended  by  rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.  3.  The  government  of  the  Town  of  Havelock  shall  be  vested  in  a  Mayor,  and  a 
Board  of  Commissioners  made  up  of  five  members,  who  shall  take  office  on  the  first 
Monday  in  June,  after  the  regular  elections,  as  hereinafter  provided.  Regular 
elections  shall  be  held  biennially  in  the  odd-numbered  years.  In  the  regular  election  in 
1971,  and  biennially  thereafter,  there  shall  be  elected  a  Mayor  for  a  term  of  two 
years.  In  the  regular  election  in  1971,  there  shall  be  elected  three  Commissioners  for 
terms  of  four  years,  and  two  Commissioners  for  terms  of  two  years;  in  such  election 
the  three  candidates  for  Commissioner  who  receive  the  largest  number  of  votes,  shall 
be  declared  elected  for  terms  of  four  years,  and  the  two  candidates  for  Commissioner 
who  receive  the  next  largest  numbers  of  votes,  shall  be  declared  elected  for  terms  of 
two  years.  In  the  regular  election  in  1973,  and  quadrennially  thereafter,  there  shall 
be  elected  two  Commissioners  to  serve  for  terms  of  four  years.  In  the  regular  election 
in  1975,  and  quadrennially  thereafter,  there  shall  be  elected  three  Commissioners  to 
serve  for  terms  of  four  years.  Any  vacancy  in  the  office  of  Mayor  or  Commissioner 
shall  be  filled  by  the  Board  of  Commissioners  for  the  remainder  of  the  unexpired 
term.  Except  as  otherwise  provided  herein,  regular  Town  elections  shall  be  conducted 
in  accordance  with  the  general  laws  relating  to  municipal  elections." 

Sec.  2.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 


H.  B.  307  CHAPTER  95 

AN  ACT  TO  REPEAL  THE  LOCAL  ACT  RELATING  TO  THE  PLUMBING 
INSPECTOR  IN  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  58,  Public J^ocal  Laws  of  1937,  is  hereby  repealed. 
Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 
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H.  B.  309  CHAPTER  96 

AN  ACT  AMENDING  CHAPTER  67,  HOUSE  BILL  101,  OF  THE  1969  SESSION 
OF  THE  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA,  ESTABLISHING 
FOR  THE  MUNICIPALITY  OF  MINT  HILL  A  RIGHT  TO  VOTE  AS  A 
MUNICIPALITY  IN  THE  ELECTION  UPON  THE  CONSOLIDATION  OF  THE 
GOVERNMENTS  OF  THE  MUNICIPALITIES  WITHIN,  AND  THE  COUNTY 
OF,  MECKLENBURG. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  67  of  the  Session  Laws  of  1969  is  amended  by 
inserting  after  the  word  "Matthews"  and  before  the  comma  in  line  2  of  subsection 
(a)(2),  and  after  the  word  "Matthews"  and  before  the  comma  in  line  2  of  subsection 
(b)(1),  the  following:  ",  Mint  Hill". 

Sec.  2.  Section  8  of  the  said  act  is  amended  by  inserting  after  the  word 
"Matthews"  and  before  the  comma  in  line  2  thereof,  the  following:  ",  Mint  Hill". 

Sec.  3.  Section  10  of  the  said  act  is  amended  by  inserting  after  the  word 
"Matthews"  and  before  the  comma  in  line  2  of  subsection  (b),  the  following:  ",  Mint 
Hill". 

Sec.  4.   This  act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 

H.  B.  310  CHAPTER  97 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY  RELATING  TO  POWERS  OF  CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  V,  Subchapter  A,  Section  5.01  (c)  of  Chapter  713,  Session 
Laws  of  1965  is  rewritten  to  read  as  follows: 

"All  appointments  of  persons  as  heads  of  various  departments  of  the  City  of 
Charlotte,  however  established,  appointed  by  the  City  Manager  or  by  the  City 
Council,  be  residents  or  become  residents  of  the  City  of  Charlotte  within  sixty  (60) 
days  after  such  appointment." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 

H.  B.  312  CHAPTER  98 

AN  ACT  AMENDING  THE  CHARTER  OF  THE  TOWN  OF  AYDEN. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  79  of  the  1965  Session  Laws,  the  Charter  of  the  Town  of 
Ayden,  is  hereby  amended  by  deleting  from  Article  X,  Sec.  10.2  the  words  "not 
exceeding  ten  thousand  dollars  ($10,000)"  and  "not  exceeding  five  thousand  dollars 
($5,000)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 
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H.  B.  188  CHAPTER  99 

AN    ACT    TO    AMEND    G.S.    20-71    TO    PROHIBIT    THE    UNAUTHORIZED 
POSSESSION  OF  BLANK  MOTOR  VEHICLE  CERTIFICATES  OF  TITLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-71  is  hereby  amended  by  designating  the  existing  paragraph 
thereunder  as  subsection  (a)  and  adding  a  new  subsection  to  be  designated  subsection 
(b),  which  shall  read  as  follows: 

"(b)  It  shall  be  unlawful  to  reproduce  by  any  means  or  possess  a  blank  North 
Carolina  motor  vehicle  certificate  of  title  or  facsimile  thereof.  The  provisions  of  this 
subsection  shall  not  apply  to  agents  or  employees  of  the  Department  while  acting  in 
the  course  and  scope  of  their  employment  or  any  printing  company  or  its  employees 
while  employed  by  the  Department  to  print  or  reproduce  such  certificates  of  title 
while  said  company  or  its  employees  are  acting  within  the  scope  of  such  employment. 
Any  person,  firm  or  corporation  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  punishable  by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00) 
and  not  more  than  five  hundred  dollars  ($500.00),  imprisonment  for  not  more  than  six 
months  or  both  such  fine  and  imprisonment." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  March, 
1971. 

H.  B.  281  CHAPTER  100 

AN  ACT  AMENDING  THE  CHARTER  OF  THE  CITY  OF  WINSTON-SALEM. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  54  of  Chapter  232  of  the  Private  Laws  of  1927,  as  amended,  is 
hereby  amended  by  adding,  at  the  end  thereof,  a  new  paragraph  as  follows: 

"The  City  shall  have  authority  to  permit  encroachments  upon  public  streets  and 
rights-of-way  of  the  City  for  private  purposes  upon  such  terms  and  conditions  as  the 
Board  of  Aldermen  shall  determine,  provided  the  property  rights  of  others  are  not 
invaded  and  the  public  use  of  the  street  or  right-of-way  is  not  unreasonably 
obstructed.  The  authority  hereby  conferred  upon  the  City  shall  include,  but  not  be 
limited  to,  the  authority  to  grant  temporary  or  permanent  easements  underground  or 
in  the  airspace  above  such  streets  and  rights-of-way  for  the  construction  and 
maintenance  of  tunnels,  tramways,  bridges,  projections  or  other  purposes  approved 
by  the  Board  of  Aldermen.  All  such  encroachments  permitted  by  the  City  shall  be 
constructed,  operated  and  maintained  at  the  expense  and  risk  of  the  party  to  whom 
such  permit  is  granted  and  such  party's  heirs,  successors  and  assigns;  and  the  owner 
of  such  encroachments  shall  be  obligated  to  indemnify,  save,  protect  and  hold 
harmless  the  City  against  and  from  all  claims,  damages,  suits,  expenses,  and  costs 
arising  from  or  in  any  way  growing  out  of  the  construction,  repair,  replacement,  use 
or  maintenance  of  the  encroaching  structure  or  facility." 

Sec.  2.  Any  such  encroachments  permitted  by  the  City  prior  to  the  effective  date 
of  this  act  are  hereby  ratified  and  confirmed  and  made  subject  to  the  provisions 
hereof. 

Sec.  3.  The  authority  contained  herein  shall  be  in  addition  to  any  authority 
which  the  Board  of  Aldermen  of  the  City  may  have  under  any  other  law,  public  or 
private. 

Sec.  4.   This  Act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  March, 
1971. 


H.  B.  334  CHAPTER  101 

AN  ACT  TO  AMEND  G.S.  52-8  TO  VALIDATE  CERTAIN  MARITAL 
CONTRACTS  THROUGH  JUNE  20, 1969. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  52-8,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  1966  Replacement  Volume  2A  of  the  General  Statutes,  is  amended  by  substituting 
for  the  date  "1963",  appearing  in  the  third  line  thereof,  the  date  "1969". 

Sec.  2.   This  act  shall  not  affect  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  March, 
1971. 

H.  B.  346  CHAPTER  102 

AN  ACT  TO  AUTHORIZE  RESIDENTS  OF  THE  TOWN  OF  CHAPEL  HILL 
RESIDING  IN  DURHAM  COUNTY  TO  REGISTER  WITH  THE  ORANGE 
COUNTY  BOARD  OF  ELECTIONS  FOR  CERTAIN  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subchapter  B  of  Chapter  II  of  Section  1  of  Chapter  87  Session  Laws  of 
1961  is  hereby  amended  by  adding  new  paragraphs  at  the  end  of  Section  2.23  to  read 
as  follows: 

"So  long  as  the  Town  of  Chapel  Hill  is  making  use  of  the  Registration  Books  of 
Orange  County  pursuant  to  the  provisions  of  this  section,  or  any  other  law  which 
provides  for  the  use  of  the  Registration  Books  of  Orange  County  in  all  municipal 
elections  conducted  within  the  Town  of  Chapel  Hill,  the  Board  of  Elections  of  Orange 
County  is  authorized  to  register  qualified  residents  of  the  Town  of  Chapel  Hill  who 
reside  in  Durham  County  in  the  Registration  Books  of  Orange  County,  such 
registration  to  be  clearly  marked  to  indicate  that  such  registration  is  for  the  purpose 
of  voting  in  municipal  elections  only.  Any  resident  of  the  Town  of  Chapel  Hill 
authorized  to  be  registered  by  this  section,  who  has  been  provisionally  registered 
prior  to  the  effective  date  of  this  act,  shall  upon  ratification  hereof  be  deemed  to  have 
been  validly  registered  for  the  purpose  of  voting  in  all  municipal  elections  of  the 
Town  of  Chapel  Hill. 

The  Registrars  appointed  by  the  Board  of  Aldermen  of  the  Town  of  Chapel  Hill  for 
the  election  precincts  lying  in  whole  or  in  part  within  the  County  of  Durham  are 
hereby  authorized  and  directed  to  permit  all  persons  registered  pursuant  to  the 
provisions  of  this  section  to  vote  in  all  municipal  elections. 

The  authority  granted  herein  is  supplemental  to  all  Special  Acts  authorizing  or 
establishing  election  procedures  within  the  Town  of  Chapel  Hill,  and  it  is  not 
intended  to  repeal  or  supercede  any  such  act,  but  is  supplemental  thereto." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  March. 
1971. 
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H.  B.  33  CHAPTER  103 

AN  ACT  TO  AMEND  CHAPTER  1164, 1969  NORTH  CAROLINA  SESSION  LAWS, 
SUBSTITUTING  AN  EARLIER  DATE  FOR  THE  SUBMISSION  OF  A  FINAL 
REPORT  ON  THE  ESTUARY  STUDY  TO  THE  GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1164,  1969  North  Carolina  Session  Laws,  is  hereby  amended 
by  deleting  the  date  "November  1,  1973,"  and  inserting  in  lieu  thereof  the  date 
"January  1, 1973,"  in  line  2  of  Sec.  2  so  that  Sec.  2  shall  read  as  follows: 

"Sec.  2.  The  Commissioner  shall  file  an  interim  report  by  January  1,  1971,  and  a 
final  report  by  January  1, 1973,  with  the  Director  of  Conservation  and  Development 
for  transmission  by  the  Governor  to  the  General  Assembly." 

Sec.  2.  This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  March, 
1971. 

H.  B.  319  CHAPTER  104 

AN  ACT  TO  AMEND  CHAPTER  818  OF  THE  SESSION  LAWS  OF  1969 
RELATING  TO  MUNICIPAL  ELECTIONS  IN  THE  CITY  OF  DUNN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  4,  Sections  4.1  through  4.6,  of  Chapter  818  of  the  Session  Laws 
of  1969  is  hereby  amended  by  re-writing  said  Article  to  read  as  follows: 

"Sec.  4.1.  Wards.  The  city  shall  be  divided  into  four  wards  for  purposes  of 
conducting  elections  of  councilmen.  There  shall  be  four  ward  seats  and  two  at-large 
seats  on  the  Council.  One  councilman  shall  reside  in  each  of  the  four  wards,  but  all 
six  councilmen  shall  be  elected  by  all  qualified  voters  of  the  city.  The  four  wards  shall 
continue  as  now  constituted,  until  changed  in  accordance  with  law. 

"Sec.  4.2.  Primary  Elections.  The  municipal  primary  election,  if  one  be  required, 
for  the  nomination  of  candidates  for  the  offices  of  mayor  and  councilman  shall  be 
held  on  the  third  Tuesday  after  the  first  Monday  in  April  preceding  the  regular 
municipal  election.  Such  primary  shall  be  a  non-partisan  primary  and  all  residents  of 
the  city  who  are  registered  and  qualified  to  vote  in  the  regular  municipal  election 
shall  be  qualified  and  eligible  to  vote  in  the  primary  election.  All  candidates  to  be 
voted  for  at  regular  municipal  elections  for  mayor  and  councilman  shall  be 
nominated  in  the  municipal  primary  election  under  the  following  terms,  provisions 
and  conditions: 

(a)  Any  person  desiring  to  become  a  candidate  for  nomination  for  mayor  or 
councilman  shall  file  with  the  City  Clerk  a  statement  giving  notice  of  such 
candidacy.  Such  notice  shall  be  filed  not  earlier  than  sixty  days  nor  later  than  ten 
days  prior  to  the  date  of  the  primary  election.  Such  notice  of  candidacy  shall  be  filed 
on  a  form  approved  and  furnished  by  the  City  Clerk  showing  name,  address,  length 
of  residence  in  the  City  of  Dunn,  the  office  he  seeks,  and  the  request  that  his  name  be 
placed  on  the  official  ballot  for  nomination  to  such  office.  At  the  same  time  such 
statement  is  filed,  the  candidate  filing  shall  pay  the  City  Clerk  a  filing  fee  of  $5.00. 

(b)  A  primary  shall  be  held  for  the  office  of  mayor  if  more  than  two  candidates 
have  filed  for  the  office,  or  for  any  ward  seat  on  the  council  for  which  more  than  two 
candidates  have  filed.  A  primary  shall  be  held  for  the  at-large  seats  on  the  council  if 
more  than  four  candidates  have  filed  for  those  seats.  If  in  a  primary  for  mayor,  or  for 
any  ward  or  at-large  seat  on  the  council,  a  candidate  receives  a  majority  of  the  votes 
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cast,  he  shall  be  declared  elected.  If  no  candidate  receives  a  majority  of  the  votes  cast 
for  mayor  or  a  ward  seat  on  the  council,  then  the  two  candidates  receiving  the 
highest  number  of  votes  for  each  such  office  shall  be  the  nominees  for  that  office.  If 
no  candidate  receives  a  majority  of  the  votes  cast  for  councilman  at-large,  then  the 
four  candidates  receiving  the  highest  number  of  votes  cast  shall  be  the  nominees  for 
the  two  at  large  seats.  If  only  one  candidate  receives  a  majority  of  the  votes  cast  for 
councilman  at-large,  then  the  two  candidates  receiving  the  next  highest  number  of 
votes  cast  shall  be  the  nominees  for  the  remaining  at-large  seat.  The  names  of  the 
candidates  so  nominated  shall  be  placed  on  the  official  ballot  for  the  regular 
municipal  election. 

(c)  In  the  event  there  should  be  an  equal  number  of  votes  for  two  or  more  persons 
for  either  the  office  of  mayor  or  councilman  and  such  tie  or  ties  must  be  resolved  in 
order  to  determine  the  identity  of  the  nominees  for  the  respective  offices  in  the 
municipal  election,  the  City  Council  shall  immediately  call  a  meeting,  wherein  they 
shall  select  two  disinterested  electors  from  each  ward  and  four  disinterested  electors 
at  large,  none  of  whom  may  be,  at  the  time  of  selection,  employed  by  the  city.  These 
disinterested  electors,  together  with  the  mayor  and  city  council,  shall  vote  by  written 
ballot  to  break  the  tie,  and  the  person  receiving  a  majority  of  the  votes  cast  shall  be 
the  nominee. 

"Sec.  4.3.  Regular  Elections.  Elections  shall  be  held  quadrennially  on  the  Tuesday 
after  the  first  Monday  in  May,  beginning  in  1971.  In  the  1971  election  and 
quadrennially  thereafter,  the  candidate  for  mayor  who  received  the  largest  number 
of  votes  cast  for  mayor  shall  be  declared  elected  for  a  term  of  four  years.  In  the  1971 
election  and  quadrennially  thereafter,  the  candidate  for  the  ward  seat  from  each 
ward  and  the  two  candidates  for  at-large  seats  who  receive  the  largest  numbers  of 
votes  cast  for  such  seats  shall  be  declared  elected  for  terms  of  four  years. 

"Sec.  4.4.  Voting.  In  each  election,  each  qualified  voter  shall  be  entitled  to  vote  for 
one  candidate  for  each  office  to  be  filled. 

"Sec.  4.5.  Registration.  Prior  to  each  primary  election,  registration  of  qualified 
electors  shall  begin  at  9:00  a.m.  on  the  morning  of  the  third  Saturday  next  before  the 
primary  election  and  shall  end  at  5:00  p.m.  on  the  second  Saturday  next  before  the 
primary  election.  Challenge  day  shall  be  from  9:00  a.m.  until  3:00  p.m.  on  the  last 
Saturday  next  before  the  primary.  Registration  and  challenge  shall  be  conducted  and 
the  polling  places  attended  by  the  registrars  of  election  in  the  same  manner  as 
provided  by  the  general  municipal  election  laws.  The  registration  book  shall  not  be 
open  for  registration  and  no  challenge  day  will  be  held  between  the  primary  and  the 
general  election. 

"Sec.  4.6.  Polling  Places.  G.S.  160-31  of  the  General  Statutes,  insofar  as  it  requires 
a  separate  polling  place  in  each  ward,  shall  not  apply  to  the  City  of  Dunn.  The  polling 
place  shall  be  located  in  the  Fire  Station  in  the  Municipal  Building  in  the  City  of 
Dunn. 

"Sec.  4.7.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"Sec.  4.8.  Ratification .  Any  action  or  proceedings  heretofore  taken  by  the  Council 
of  the  City  of  Dunn  relating  to  the  calling  and  conduct  of  the  1971  city  primary 
election  or  regular  election,  and  any  notice  thereof  heretofore  published  or  posted,  is 
hereby  ratified,  legalized,  confirmed,  and  validated." 

Sec.  2.   This  act  shall  be  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  March, 
1971. 

S.  B.  171  CHAPTER  105 

AN  ACT  AMENDING  THE  CHARTER  OF  THE  CITY  OF  WINSTON-SALEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  110,  Chapter  232,  The  Private  Laws  of  1927,  the  same  being  a 
part  of  the  Charter  of  the  City  of  Winston-Salem,  is  hereby  amended  by: 

( 1 )  rewriting  the  first  sentence  of  the  second  paragraph  thereof  to  read  as  follows: 
"Personal  property  directed  to  be  sold  by  the  Board  of  Aldermen  shall  be  advertised 
by  posting  a  notice  at  the  City  Hall  at  least  one  (1)  week  before  the  sale,  and  by 
publication  in  a  newspaper  published  in  the  City  of  Winston-Salem  of  such  notice 
once  not  less  than  one  (1)  week  before  the  sale"; 

(2)  rewriting  the  second  sentence  of  the  second  paragraph  thereof  to  read  as 
follows:  "No  sale  or  resale  of  personal  property  at  public  auction  shall  be  effective 
until  it  has  been  confirmed  by  the  Mayor,  Mayor  Pro  Tempore,  or  City  Manager;  and 
any  official  authorized  to  confirm  may  refuse  to  do  so  and  direct  a  resale  as  often  as 
he  deems  it  advisable,  the  resale  to  be  advertised  in  the  same  manner  as  the  original 
sale; 

(3)  amending  the  third  sentence  in  the  second  paragraph  thereof  by  inserting, 
after  the  word  and  punctuation  "Mayor,"  in  the  first  line  thereof  the  words  and 
punctuation  "Mayor  Pro  Tempore  or  City  Manager,". 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  March, 
1971. 

H.  B.  475  CHAPTER  106 

AN  ACT  TO  AMEND  CHAPTER  78  OF  THE  1971  SESSION  LAWS  TO  CORRECT 
AN  ERROR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  78  of  the  1971  Session  Laws  is  amended  by 
inserting  "bell,  siren  or"  before  the  words  "exhaust  whistle." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  of  March, 
1971. 

S.  B.  105  CHAPTER  107 

AN  ACT  TO  AMEND  G.S.  20-51(6)  TO  ALLOW  FARMERS  TO  TRANSPORT 
CORN  AND  SOYBEANS  FROM  FARM  TO  MARKET  UPON  UNLICENSED 
TRAILERS  WHEN  DRAWN  BY  PROPERLY  LICENSED  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-51(6)  is  amended  by  inserting  immediately  after  the  word 
"peanuts"  appearing  in  line  3  the  following  words  and  punctuation:  "soybeans,  corn, 
hay,  tobacco";  so  that  the  subdivision  after  amendment  will  read  as  follows: 

78 


Session  Laws— 1971  CHAPTER  108 

"(6)  Any  trailer  or  semi-trailer  attached  to  and  drawn  by  a  properly  licensed  motor 
vehicle  when  used  by  a  farmer,  his  tenant,  agent,  or  employee  in  transporting 
unginned  cotton,  peanuts,  soybeans,  corn,  hay,  tobacco,  silage,  or  irrigation  pipes  and 
equipment  owned  by  such  farmer  or  tenant  from  place  to  place  on  the  same  farm, 
from  one  farm  to  another,  from  farm  to  gin,  from  farm  to  dryer,  or  from  farm  to 
market,  and  when  not  operated  on  a  for-hire  basis.  The  term  'transporting'  as  used 
herein  shall  include  the  actual  hauling  of  said  products  and  all  unloaded  travel  in 
connection  therewith." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  March, 
1971. 

H.  B.  73  CHAPTER  108 

AN  ACT  KNOWN  AS  THE  EMERGENCY  FINANCE  ACT  OF  1971. 

Whereas,  the  Supreme  Court  of  North  Carolina  on  January  20, 1971,  declared  that 
Chapter  1228  of  the  Session  Laws  of  1969,  (G.S.  105-164.45  through  105-164.58),  as 
amended  by  Chapter  1287  of  the  Session  Laws  of  1969,  is  unconstitutional  and  void; 
and 

Whereas,  the  levy  of  a  sales  and  use  tax  of  one  per  cent  (1% )  pursuant  to  this  Act 
was  approved  by  the  voters  of  25  counties  at  a  special  election  held  on  November  4, 
1969;  and 

Whereas,  in  reliance  on  the  validity  of  the  local  option  sales  and  use  tax  act,  the 
governing  bodies  of  the  counties,  cities,  towns,  sanitary  districts,  and  other  units  of 
local  government  in  these  25  counties  adopted  their  annual  budgets  during  the  month 
of  July,  1970,  in  the  expectation  that  local  sales  tax  revenues  would  be  received 
throughout  the  fiscal  year  1970-71;  and 

Whereas,  the  declaration  of  unconstitutionality  of  the  local  option  sales  and  use 
tax  act  of  1969  has  the  effect  of  rendering  it  impossible  for  these  affected  units  of  local 
government  to  balance  their  budgets  for  the  fiscal  year  1970-71  without  reducing 
appropriations  or  borrowing  money  to  fund  the  deficit  produced  by  the  loss  of  sales 
tax  revenues;  and 

Whereas,  it  is  the  policy  of  the  General  Assembly  that  these  affected  units  of  local 
government  should  have  a  choice  as  to  whether  to  reduce  appropriations  or  issue 
bonds  or  notes  in  order  to  balance  their  1970-71  budgets;  Now,  therefore: 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  This  Act  shall  be  known  and  may  be  cited  as  the  Emergency 
Finance  Act  of  1971. 

(b)  The  words  and  phrases  defined  in  this  section  shall  have  the  meanings 
indicated  when  used  in  this  Act: 

(1)  "Local  sales  tax"  means  the  tax  authorized  and  levied  pursuant  to  Chapter 
1228  of  the  Session  Laws  of  1969,  as  amended  by  Chapter  1287  of  the  Session  Laws  of 
1969,  codified  in  the  1969  Cumulative  Supplement  to  Volume  2D  of  the  General 
Statutes  of  North  Carolina  as  G.S.  105-164.45  through  G.S.  105-164.58. 

(2)  "Unit  of  local  government"  means  any  county  whose  voters  approved  levy  of 
the  local  sales  tax  on  November  4,  1969,  and  any  city,  town,  incorporated  village, 
special  district,  or  other  unit  of  local  government  wholly  or  partially  located  within 
any  such  county  and  qualified  under  G.S.  105-164.45  through  G.S.  105-164.58  to 
receive  local  sales  tax  allocations. 
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Sec.  2.  Notwithstanding  the  provisions  of  the  County  Fiscal  Control  Act,  the 
Municipal  Fiscal  Control  Act,  the  Machinery  Act,  or  any  other  laws  whether  general, 
special,  private,  or  lc*al,  pertaining  to  the  adoption  of  budgets  and  the  levy  of 
property  taxes,  any  unit  of  local  government  receiving  local  sales  tax  allocations 
during  the  fiscal  year  1970-71  pursuant  to  G.S.  105-164.45  through  G.S.  105-164.58  is 
hereby  authorized  to  (i)  make  any  amendments  in  any  appropriation  or  revenue  item 
in  any  fund,  (ii)  reduce  appropriations  or  (iii)  transfer  revenues  other  than  property 
taxes  from  one  fund  to  another,  in  order  to  balance  its  1970-71  budget  after 
eliminating  unrealized  local  sales  tax  revenues  estimated  to  be  received  during  the 
fiscal  year  1970-71. 

Sec.  3.  The  General  Assembly  hereby  declares  that  a  deficit  in  the  1970-71  budget 
of  any  unit  of  local  government  produced  by  the  unit's  actual  or  anticipated  failure  to 
realize  local  sales  tax  revenues  during  the  fiscal  year  1970-71  (pursuant  to  G.S. 
105-164.45  through  G.S.  105-164.58)  within  the  revenue  estimates  made  in  good  faith 
and  in  reliance  on  the  validity  of  the  Local  Option  Sales  and  Use  Tax  Act  when  the 
budget  was  adopted  is  a  casual  deficit  within  the  meaning  of  Article  V,  Section  4,  of 
the  Constitution.  Upon  a  determination  by  the  governing  body  of  any  unit  of  local 
government  of  the  amount  of  its  casual  deficit  resulting  or  anticipated  during  the 
fiscal  year  1970-71  from  the  loss  of  local  sales  tax  revenues,  any  such  unit  in  order  to 
supply  such  casual  deficit  may  under  and  pursuant  to  The  County  Finance  Act,  The 
Municipal  Finance  Act,  1921,  the  Local  Government  Act  and  any  other  law,  whether 
general,  special,  private  or  local,  governing  the  authorization  and  issuance  of  bonds 
and  notes  of  any  such  unit,  issue,  prior  to  January  1,  1972,  bonds,  or  notes  in 
anticipation  of  the  receipt  of  the  proceeds  of  bonds,  in  a  principal  amount  not 
exceeding  the  amount  of  the  deficit  so  determined;  provided,  however,  that  any  such 
bonds  or  notes  shall  mature  in  such  installments  and  at  such  times,  not  more  than  10 
and  5  years  from  July  1,  1971,  for  bonds  and  notes,  respectively,  as  shall  be 
determined  by  the  governing  body  and  shall  not,  in  any  respect,  be  subject  to,  or  be 
considered  in  determining  compliance  with,  any  statutory  debt  limitation  or 
restriction,  including,  without  limitation,  G.S.  153-84,  153-87  and  160-383,  insofar  as 
such  limitation  or  restriction  may  have  application  to  such  bonds  or  notes  or  any 
other  bonds  or  notes  of  the  unit.  The  special  approval  of  the  General  Assembly  is 
hereby  given  to  the  issuance  by  counties  of  bonds  and  notes  to  supply  such  a  casual 
deficit,  and  to  the  levy  of  property  taxes  for  the  payment  of  such  bonds  and  notes  and 
the  interest  thereon.  Pursuant  to  the  Constitution,  voter  approval  shall  not  be 
required  for  bonds  or  notes  issued  under  the  authority  of  this  section,  nor  shall  such 
bonds  or  notes  be  subject  to  petitions  for  referendum.  The  citation  herein  to  the  North 
Carolina  Constitution  refers  to  the  section  designated  before  the  adoption  of  revisions 
by  the  voters  on  November  3,  1970,  which  document  controls  on  the  effective  date  of 
this  Act. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  5.   This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  March, 
1971. 
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H.  B.  134  CHAPTER  109 

AN  ACT  TO  AMEND  G.S.  153-9(54)  CONCERNING  REGULATION  AND 
CONTROL  OF  MOTOR  VEHICLES  ON  COUNTY-OWNED  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-9(54)  is  hereby  amended  by  adding  a  second  paragraph  to  said 
statute  to  read  as  follows: 

"Boards  of  county  commissioners  may  also  provide  by  resolution  adopted  pursuant 
to  this  section  that  any  motor  vehicle  parked  on  county-owned  property  when  so 
designated  by  sign  or  otherwise  in  violation  of  regulations  adopted  may  be  removed 
or  towed  away  from  said  county-owned  property  by  or  under  the  direction  of  any 
official  designated  by  said  governing  body  to  a  storage  area  or  garage,  and  that  the 
owner  shall  be  deemed  to  have  appointed  such  designated  official  his  agent  for  the 
purpose  of  arranging  for  the  transportation  and  safe  storage  of  such  vehicle  and 
accepting  a  warehouse  receipt  from  the  person  or  firm  providing  such  transportation 
and  storage.  The  owner  of  such  vehicle  before  obtaining  possession  thereof  shall  pay 
to  the  county  all  reasonable  costs  incidental  to  the  removal  and  storage  and  any  fines 
due  for  violation  of  said  parking  regulation." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  March, 
1971. 

H.  B.  158  CHAPTER  110 

AN  ACT  TO  REPEAL  G.S.  14-365  REGARDING  FAILING  TO  SHOW  HIDE  AND 
EARS  OF  LIVESTOCK  KILLED  WHILE  RUNNING  AT  LARGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-365  regarding  failing  to  show  hide  and  ears  of  livestock  killed 
while  running  at  large  is  hereby  repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  March, 
1971 

S.  B.  113  CHAPTER  111 

AN  ACT  TO  AMEND  ARTICLE  21  OF  CHAPTER  143  OF  THE  NORTH 
CAROLINA  GENERAL  STATUTES,  BY  PROVIDING  FOR  RIGHTS  OF 
WITHDRAWAL  OF  IMPOUNDED  WATER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  21  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  at  the  end  thereof  a  new  part  to  be  numbered  Part 
5,  and  to  read  as  follows: 

"Part  5.  Right  of  Withdrawal  of  Impounded  Water 

"§  143-215.44.  Right  of  withdrawal . — (a)  A  person  who  lawfully  impounds  water 
for  the  purpose  of  withdrawal  shall  have  a  right  of  withdrawal  of  excess  volume  of 
water  attributable  to  the  impoundment.  Within  the  meaning  of  this  subsection,  the 
word  'purpose'  shall  include  one  of  several  purposes  in  a  multiple  purpose 
impoundment. 
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(b)  A  'right  of  withdrawal,'  within  the  meaning  of  this  part,  is  an  interest  which 
establishes  a  right  to  withdraw  an  excess  volume  of  water  superior  to  other  interests 
in  the  water. 

(c)  'Excess  volume  of  water,'  within  the  meaning  of  this  part,  is  that  volume 
which  may  be  withdrawn  from  an  impoundment  or  from  a  watercourse  below  the 
impoundment  without  foreseeably  reducing  the  rate  of  flow  of  a  watercourse  below 
that  which  would  obtain  in  that  watercourse  if  the  impoundment  did  not  exist. 

(d)  'Impound,'  within  the  meaning  of  this  part,  shall  include  but  is  not  limited  to 
financial  contributions  or  the  assurance  of  financial  contributions  in  the  construction 
or  operation  of  an  impoundment. 

(e)  A  'person,'  within  the  meaning  of  this  part,  is  any  and  all  persons,  including 
(but  not  limited  to)  individuals,  firms,  partnerships,  associations,  public  or  private 
institutions,  municipalities  or  counties  or  local  government  units  (as  defined  in  G.S. 
143-215.40(b)),  governmental  agencies,  or  private  or  public  corporations  organized 
under  the  laws  of  this  State  or  any  other  state  or  country. 

"§  143-215.45.  Transfer  of  right  of  withdrawal.— A  person  with  a  right  of 
withdrawal  may  assign  or  transfer  it  in  whole  or  in  part  to  another,  subject  to  those 
rights  of  reassignment  or  transfer  by  the  State  specified  in  G.S.  143-354(11).  A  person 
who  has  a  right  of  withdrawal  of  excess  volume  of  water  by  virtue  of  an  assignment 
or  transfer  has  an  interest  in  water  superior  to  other  interests  only  to  the  extent  that 
his  withdrawal  is  in  accordance  with  the  terms  of  the  assignment  or  transfer. 

"§  143-214.46.  Exercise  of  right  of  withdrawal. — A  person  may  exercise  his  right  of 
withdrawal  by  withdrawing  directly  from  the  impoundment,  from  a  watercourse 
below  the  impoundment,  or  from  both;  provided,  however,  that  the  exercise  of  the 
right  of  withdrawal  shall  not  require  any  person  other  than  the  holder  of  said  right 
to  incur  additional  capital  expenditures  in  order  to  enable  the  holder  of  said  right  to 
withdraw  any  excess  volume  of  water  from  a  watercourse  below  the  impoundment. 

"§143-215.47.  Effect  of  right  of  withdrawal  on  discharges  of  water. — Neither  a 
right  of  withdrawal  nor  any  assignment  or  transfer  of  said  right  may  be  asserted  in 
defense  against  a  claim  that  the  method  of  releasing  or  discharging  water  is 
improper,  that  the  quality  of  water  has  been  impaired  by  the  withdrawal  or  release 
of  the  water  or  by  its  return  to  the  stream  following  its  use,  that  water  has  been 
diverted  without  authority  from  the  basin  from  which  it  was  withdrawn,  or  that 
water  resulting  from  augmentation  of  the  natural  streamflow  to  control  water 
quality  has  been  withdrawn. 

"§  143-215.48.  Determining  stream/lows. — (a)  In  litigation  in  which  the  rate  of 
flow  of  water  that  would  exist  in  the  absence  of  an  impoundment  is  in  issue,  that  rate 
shall  be  deemed  to  be  the  minimum  average  flow  for  a  period  of  seven  consecutive 
days  that  have  an  average  recurrence  of  once  in  ten  years  unless  a  party  to  the 
litigation  introduces  a  calculation  that  more  closely  approximates  the  actual  rate.  A 
determination  made  by  the  Board  of  Water  and  Air  Resources  (i)  of  either  that 
minimum  average  flow,  or  (ii)  that  adopts  a  calculation  that  more  closely 
approximates  the  actual  rate  of  flow,  and  introduced  by  one  of  the  parties  to  the 
litigation,  shall  be  prima  facie  correct. 

(b)  The  Board  of  Water  and  Air  Resources  is  authorized  to  make  the 
determinations  specified  in  subsection  (a)  of  this  section  and  to  require  the 
submission  of  such  reports  and  make  such  inspections  as  are  necessary  to  permit 
those  determinations. 
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"§  143-215.49.  Right  of  withdrawal  for  use  in  community  water  supply. — A  person 
operating  a  municipal,  county,  community  or  other  local  water  distribution  or  supply 
system  and  having  a  right  of  withdrawal  may  assert  that  right  when  its  withdrawal 
is  for  use  in  any  such  water  system  as  well  as  in  other  circumstances. 

"§  143-215.50.  Interpretation  with  other  statutes. — Whether  rights  of  withdrawal 
shall  have  effect  in  a  capacity  use  area  declared  by  the  Board  of  Water  and  Air 
Resources  under  the  Water  Use  Act  of  1967  shall  be  in  the  discretion  of  the  Board. 
This  Act  shall  be  subject  to  the  provisions  of  the  Water  and  Air  Resources  Act,  and 
the  Dam  Safety  Law  of  1967  notwithstanding  Section  3  of  this  Act." 

Sec.  2.   G.S.  143-215.8  is  hereby  amended  by: 

(a)  Inserting  at  line  2  of  such  section  after  the  word  "article"  and  before  the 
comma  the  words  "or  of  any  regulation  of  the  Board  adopted  under  the  authority  of 
this  article";  and 

(b)  Deleting  at  lines  3  and  9  of  such  section  the  word  "the"  that  precedes  the  word 
"penalty"  and  inserting  in  lieu  thereof  the  word  "any";  so  that  said  section  as  so 
amended  will  read  as  follows:  "Upon  violation  of  any  of  the  provisions  of  this  article 
or  of  any  regulation  of  the  Board  adopted  under  the  authority  of  this  article,  the 
director  or  the  assistant  director  of  the  Board  may,  either  before  or  after  the 
institution  of  proceedings  for  the  collection  of  any  penalty  imposed  by  this  article  for 
such  violation,  institute  a  civil  action  in  the  superior  court  in  the  name  of  the  State 
upon  the  relation  of  the  director  or  the  assistant  director  of  the  Board  for  injunctive 
relief  to  restrain  the  violation  and  for  such  other  or  further  relief  in  the  premises  as 
said  court  shall  deem  proper.  Neither  the  institution  of  the  action  nor  any  of  the 
proceedings  thereon  shall  relieve  any  party  to  such  proceedings  from  any  penalty 
prescribed  by  this  article  for  any  violation  of  same." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 
Sec.  4.   This  Act  shall  take  effect  from  and  after  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  March, 
1971. 

H.  B.  280  CHAPTER  112 

AN   ACT  TO   AUTHORIZE  THE  TOWN  OF  MADISON  TO   ESTABLISH  A 
RETIREMENT  SYSTEM  FOR  MUNICIPAL  OFFICIALS  AND  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be  established 
by  the  governing  body  of  the  Town  of  Madison  under  the  provisions  of  this  act  shall 
be  known,  and  is  hereafter  referred  to,  as  Madison  Employees'  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Madison  may  establish,  by  ordinance, 
a  retirement  fund  which  provides  for  the  payment  of  benefits  to  employee  members 
of  the  Madison  Employees'  Retirement  Fund,  or  to  their  beneficiaries,  in  the 
following  cases: 

( 1 )  Retirement  because  of  age, 

(2)  Disability, 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town  of  Madison  as 
shall  be  so  designated  in  the  ordinance.  The  Town  of  Madison  shall  contribute  to  the 
Madison  Employees'  Retirement  Fund  in  such  amounts  as  shall  be  stated  in  the 
ordinance,  in  order  to  meet  the  liabilities  accruing  against  such  fund  because  of 
personal  service  rendered  to  said  town  by  such  members  after  the  establishment  of 
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such  fund:  Provided,  however,  that  the  ordinance  may  provide  benefits  which  are 
based,  partly  or  entirely,  upon  personal  services  rendered  to  the  Town  of  Madison 
prior  to  the  establishment  of  said  fund,  and  the  municipality  may  contribute  the 
entire  cost  of  benefits  based  on  any  such  prior  service.  The  expense  of  administering 
the  fund  shall  be  paid  as  designated  in  the  ordinance,  and  the  governing  body  of  said 
town  shall  provide  and  appropriate  each  year  sufficient  revenue  to  cover  the  expense 
of  the  administration. 

Sec.  3.  The  Madison  Employees'  Retirement  Fund  shall  be  maintained  on  a 
solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  date  of  the 
inauguration  of  the  fund,  excepting  the  present  value  of  benefits  based  on  prior 
service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based  on  prior 
service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service  in  not  more  than 
forty  years  from  the  date  of  the  establishment  of  such  fund.  The  ordinance  may 
provide  for  the  appointment  or  election  of  a  retirement  board  or  board  of  trustees, 
and  for  the  delegation  to  such  board  of  such  powers  and  duties  as  may  be  deemed 
necessary  to  carry  out  the  intent  and  purpose  for  which  said  fund  is  established.  If 
such  retirement  board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said 
board  shall  consist  of  a  member  or  members  of  the  governing  body  of  the  Town  of 
Madison,  an  employee  or  employees  entitled  to  participate  in  said  fund,  and  one  or 
more  citizens  of  the  State  of  North  Carolina  not  officially  connected  with  the 
governing  body  of  any  municipality  or  entitled  to  participate  in  the  benefits  of  said 
fund. 

Sec.  5.  The  Town  of  Madison  may  provide  for  the  payment  of  one  or  more  of  the 
benefits  enumerated  in  Section  2  of  this  act  by  contracting  with  the  governing  body  of 
any  other  municipality  or  municipalities  within  the  State,  with  the  United  States 
Government,  or  with  State  Departments  or  other  competent  agencies,  or  may 
contract  with  any  insurance  company,  person  or  other  corporation  for  the 
performance  of  any  service  in  connection  with  the  establishment  of  said  fund,  or  for 
the  investment,  care  or  administration  of  said  fund,  or  for  any  other  service  relating 
thereto. 

The  Town  of  Madison,  or  any  governing  body,  agency,  insurance  company,  person 
or  other  corporation  contracting  with  the  Town  of  Madison  for  the  investment,  care 
or  administration  of  said  fund  may  invest  and  reinvest  the  funds  constituting  the 
said  fund  in  one  or  more  of  the  types  of  securities  or  other  investments  authorized  by 
Section  58-79  of  the  General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter 
amended,  and  by  other  State  law,  for  the  investment  of  assets  of  domestic  life 
insurance  companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter  be  adopted 
under  and  by  virtue  of  the  authority  of  this  act,  the  Town  of  Madison  shall  not 
contribute  to  any  pension  or  retirement  fund  except  under  the  provisions  contained  in 
said  ordinance  and  in  accordance  therewith. 

Provided,  however,  nothing  in  this  act  shall  prohibit  the  Town  of  Madison  from 
providing  or  continuing  to  provide  Old  Age  and  Survivors'  Insurance  Coverage,  or 
Social  Security  coverage,  for  its  officers  and  employees  as  the  same  may  be 
authorized  by  Federal'  and  State  laws. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  March, 
1971. 
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H.  B.  352  CHAPTER  113 

AN  ACT  TO  AMEND  CHAPTER  236  OF  THE  PRIVATE  LAWS  OF  1913  TO 
PROVIDE  FOUR  YEAR  OVERLAPPING  TERMS  OF  OFFICE  FOR  THE 
BOARD  OF  ALDERMEN  OF  THE  TOWN  OF  FREMONT  AND  TO  PROVIDE 
FOUR  YEAR  TERMS  OF  OFFICE  FOR  THE  MAYOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  236  of  the  Private  Laws  of  1913  as  amended  by 
Section  1  of  Chapter  66  of  the  Session  Laws  of  1957  is  hereby  amended  and  rewritten 
to  read  as  follows: 

"Section  3.  The  Governing  Board  of  the  Town  of  Fremont  shall  be  vested  in  a 
Mayor  and  a  Board  of  Aldermen  made  up  of  five  members.  Regular  elections  shall  be 
held  biennially  in  the  odd-numbered  years.  In  the  regular  election  in  1971,  the  two 
candidates  for  the  Board  of  Aldermen  receiving  the  highest  number  of  votes  and  the 
Mayor  elected  in  that  election  shall  be  declared  elected  for  terms  of  four  years  and  the 
three  candidates  for  Aldermen  who  receive  the  next  highest  number  of  votes  shall  be 
declared  elected  for  terms  of  two  years.  In  the  regular  election  in  1973,  and 
quadrennially  thereafter,  there  shall  be  elected  three  Aldermen  to  serve  for  terms  of 
four  years.  In  the  regular  election  in  1975,  and  quadrennially  thereafter,  there  shall 
be  elected  two  Aldermen  and  a  Mayor  to  serve  for  terms  of  four  years.  Any  vacancy 
in  the  office  of  Mayor  or  Alderman  shall  be  filled  by  the  Board  of  Aldermen  for  the 
remainder  of  the  unexpired  term.  Except  as  otherwise  provided  herein,  regular  Town 
elections  shall  be  conducted  in  accordance  with  the  general  laws  relating  to  municipal 
elections." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  March, 
1971. 

H.  B.  367  CHAPTER  114 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  YADKIN  TO  SELL  CERTAIN 
PROPERTY  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  160-59,  or  any  other  provision 
of  law,  the  governing  body  of  the  County  of  Yadkin  is  hereby  authorized  and 
empowered  to  sell  and  convey  by  warranty  deed,  upon  such  terms  and  conditions, 
with  or  without  consideration,  and  with  such  convenants  as  they  deem  wise,  at 
private  sale,  to  Yadco,  Inc.,  for  the  purpose  of  erecting  an  outpatient  clinic  thereon, 
the  real  property  owned  by  the  County  of  Yadkin  described  as  follows: 

That  tract  or  parcel  of  land  lying  in  Liberty  Township,  Yadkin  County,  North 
Carolina,  more  particularly  described  as: 

BEGINNING  at  an  iron  located  31.2  feet  from  Northeast  corner  of  present  hospital 
building,  runs  North  57  degrees  West  105  feet;  thence  North  33  degrees  East  207  feet 
to  a  stake;  thence  South  57  degrees  East  73  feet  to  a  stake;  thence  South  9  degrees 
West  80  feet;  thence  South  33  degrees  West  130  feet  to  the  beginning,  containing  .47 
acre,  more  or  less. 

Sec.  2.   All  laws  and  clauses  of  law  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  March, 
1971. 
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S.  B.  5  CHAPTER  115 

AN  ACT  REGARDING  STATUTORY  CONSTRUCTION. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  124  is  amended  by  adding  a  new  paragraph  at  the  end  thereof  so 
that  G.  S.  124  shall  read  as  follows: 

"§  124.  Construction  of  amended  statute. — Where  a  part  of  a  statute  is  amended  it 
is  not  to  be  considered  as  having  been  repealed  and  reenacted  in  the  amended  form; 
but  the  portions  which  are  not  altered  are  to  be  considered  as  having  been  the  law 
since  their  enactment,  and  the  new  provisions  as  having  been  enacted  at  the  time  of 
the  amendment. 

Whenever  the  General  Assembly  (1)  enacts  a  bill  which  purports  to  amend  an 
existing  general  statute  by  deleting,  adding,  or  substituting  specific  words  or  figures, 
and  (2)  such  bill  also  purports  to  set  out  the  wording  of  the  amended  statute,  or  a 
portion  thereof,  as  it  will  read  after  the  amendment  is  accomplished,  and  (3)  there  is 
a  variance  between  the  latter  and  the  former,  then,  in  such  case,  the  latter  shall 
control  and  be  presumed  to  express  the  amendatory  intent  of  the  General  Assembly." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  March, 
1971. 

S.  B.  250  CHAPTER  116 

AN  ACT  TO  AMEND  G.S.  160457.1  PROVIDING  FOR  ALTERNATIVE 
ORGANIZATION  UNDER  CHAPTER  160,  ARTICLE  37  URBAN 
REDEVELOPMENT  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  160457.1  is  hereby  amended  by  adding  thereto  a  new  subsection 
to  be  designated  subsection  (c)  and  to  read  as  follows: 

"(c)  Where  the  governing  body  of  any  municipality  has  in  its  discretion,  by 
resolution  abolished  a  redevelopment  commission,  pursuant  to  subsection  (b)  above, 
the  governing  body  of  such  municipality  may,  at  any  time  subsequent  to  the  passage 
of  a  resolution  abolishing  a  redevelopment  commission,  or  concurrently  therewith,  by 
the  passage  of  a  resolution  adopted  in  accordance  with  the  procedures  and  pursuant 
to  the  findings  specified  in  G.S.  160457,  subsections  (a)  and  (b)  of  the  General 
Statutes,  designate  an  existing  housing  authority  created  pursuant  to  Chapter  157  of 
the  General  Statutes  to  exercise  the  powers,  duties,  and  responsibilities  of  a 
redevelopment  commission.  Where  the  governing  body  of  any  municipality 
designates,  pursuant  to  this  subsection,  an  existing  housing  authority  created 
pursuant  to  Chapter  157  of  the  General  Statutes  to  exercise  the  powers,  duties,  and 
responsibilities  of  a  redevelopment  commission,  on  the  day  set  in  the  resolution  of  the 
governing  body  passed  pursuant  to  subsection  (b)  of  this  section,  or  pursuant  to 
subsection  (c)  of  this  section: 

(1)  The  redevelopment  commission  shall  cease  to  exist  as  a  body  politic  and 
corporate  and  as  a  public  body; 

(2)  All  property,  real  and  personal  and  mixed,  belonging  to  the  redevelopment 
commission  or  to  the  municipality  as  hereinabove  provided  in  subsections  (a)  or  (b), 
shall  vest  in,  belong  to,  and  be  the  property  of  the  existing  housing  authority  of  the 
municipality; 
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(3)  All  judgments,  liens,  rights  of  liens,  and  causes  of  action  of  any  nature  in  favor 
of  the  redevelopment  commission  or  in  favor  of  the  municipality  as  hereinabove 
provided  in  subsections  (a)  or  (b),  shall  remain, vest  in,  and  inure  to  the  benefit  of  the 
existing  housing  authority  of  the  municipality; 

(4)  All  rentals,  taxes,  assessments,  and  any  other  funds,  charges  or  fees  owing  to 
the  redevelopment  commission,  or  owing  to  the  municipality  as  hereinabove  provided 
in  subsections  (a)  or  (b),  shall  be  owed  to  and  collected  by  the  existing  housing 
authority  of  the  municipality; 

(5)  Any  actions,  suits,  and  proceedings  pending  against  or  having  been  instituted 
by  the  redevelopment  commission,  or  the  municipality,  or  to  which  the  municipality 
has  become  a  party,  as  hereinabove  provided  in  subsections  (a)  or  (b),  shall  not  be 
abated  by  such  abolition  but  all  such  actions,  suits,  and  proceedings  shall  be 
continued  and  completed  in  the  same  manner  as  if  abolition  had  not  occurred,  and  the 
existing  housing  authority  of  the  municipality  shall  be  a  party  to  all  such  actions, 
suits,  and  proceedings  in  the  place  and  stead  of  the  redevelopment  commission,  or  the 
municipality,  and  shall  pay  or  cause  to  be  paid  any  judgments  rendered  in  such 
actions,  suits,  or  proceedings,  and  no  new  processes  need  be  served  in  such  action, 
suit,  or  proceeding; 

(6)  All  obligations  of  the  redevelopment  commission,  or  the  municipality  as 
hereinabove  provided  in  subsections  (a)  or  (b),  including  outstanding  indebtedness, 
shall  be  assumed  by  the  existing  housing  authority  of  the  municipality;  and  all  such 
obligations  and  outstanding  indebtedness  shall  be  constituted  obligations  and 
indebtedness  of  the  existing  housing  authority  of  the  municipality; 

(7)  All  ordinances,  rules,  regulations,  and  policies  of  the  redevelopment 
commission,  or  of  the  municipality  as  hereinabove  provided  in  subsections  (a)  or  (b), 
shall  continue  in  full  force  and  effect  until  repealed  and  amended  by  the  existing 
housing  authority  of  the  municipality." 

Sec.  2.  G.S.  160-457.1  is  hereby  further  amended  by  adding  thereto  a  new 
subsection  to  be  designated  subsection  (d)  and  to  read  as  follows: 

"(d)  A  housing  authority  designated  by  the  governing  body  of  any  municipality  to 
exercise  the  powers,  duties  and  responsibilities  of  a  redevelopment  commission  shall, 
when  exercising  the  same,  do  so  in  accordance  with  Article  37  of  Chapter  160  of  the 
General  Statutes.  Otherwise  the  housing  authority  shall  continue  to  exercise  the 
powers,  duties  and  responsibilities  of  a  housing  authority  in  accordance  with  Chapter 
157  of  the  General  Statutes." 

Sec.  3.  G.S.  157-4.1  is  hereby  amended  by  adding  thereto  a  new  subsection  to  be 
designated  subsection  (c)  and  to  read  as  follows: 

"(c)  Where  the  governing  body  of  any  municipality  has  in  its  discretion,  by 
resolution  abolished  a  housing  authority,  pursuant  to  subsection  (b)  above,  the 
governing  body  of  such  municipality  may,  at  any  time  subsequent  to  the  passage  of  a 
resolution  abolishing  a  housing  authority,  or  concurrently  therewith,  by  the  passage 
of  a  resolution  adopted  in  accordance  with  the  procedures  and  pursuant  to  the  finding 
specified  in  G.S.  1574.1,  designate  an  existing  redevelopment  commission  created 
pursuant  to  Article  37  of  Chapter  160  of  the  General  Statutes,  to  exercise  the  powers, 
duties,  and  responsibilities  of  a  housing  authority.  Where  the  governing  body  of  any 
municipality  designates,  pursuant  to  this  subsection,  an  existing  redevelopment 
commission  created  pursuant  to  Article  37  of  Chapter  160  of  the  General  Statutes  to 
exercise  the  powers,  duties,  and  responsibilities  of  a  housing  authority,  on  the  day  set 
in  the  resolution  of  the  governing  body  passed  pursuant  to  subsection  (b)  of  this 
section,  or  pursuant  to  subsection  (c)  of  this  section: 
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(1)  The  housing  authority  shall  cease  to  exist  as  a  body  politic  and  corporate  and 
as  a  public  body; 

(2)  All  property,  real  and  personal  and  mixed,  belonging  to  the  housing  authority 
or  to  the  municipality  as  hereinabove  provided  in  subsections  (a)  or  (b),  shall  vest  in, 
belong  to,  and  be  the  property  of  the  existing  redevelopment  commission  of  the 
municipality; 

(3)  All  judgments,  liens,  rights  of  liens,  and  causes  of  action  of  any  nature  in  favor 
of  the  housing  authority  or  in  favor  of  the  municipality  as  hereinabove  provided  in 
subsections  (a)  or  (b),  shall  remain,  vest  in,  and  inure  to  the  benefit  of  the  existing 
redevelopment  commission  of  the  municipality; 

(4)  All  rentals,  taxes,  assessments,  and  any  other  funds,  charges,  or  fees  owing  to 
the  housing  authority  or  owing  to  the  municipality  as  hereinabove  provided  in 
subsections  (a)  or  (b),  shall  be  owed  to  and  collected  by  the  existing  redevelopment 
commission  of  the  municipality; 

(5)  Any  actions,  suits,  and  proceedings  pending  against  or  having  been  instituted 
by  the  housing  authority  or  the  municipality,  or  to  which  the  municipality  has 
become  a  party  as  hereinabove  provided  in  subsections  (a)  or  (b),  shall  not  be  abated 
by  such  abolition  but  all  such  actions,  suits,  and  proceedings  shall  be  continued  and 
completed  in  the  same  manner  as  if  abolition  had  not  occurred,  and  the  existing 
redevelopment  commission  of  the  municipality  shall  be  a  party  to  all  such  actions, 
suits,  and  proceedings  in  the  place  and  stead  of  the  housing  authority  or  the 
municipality,  and  shall  pay  or  cause  to  be  paid  any  judgments  rendered  in  such 
actions,  suits,  or  proceedings,  and  no  new  processes  need  be  served  in  such  action, 
suit,  or  proceeding; 

(6)  All  obligations  of  the  housing  authority  or  the  municipality  as  hereinabove 
provided  in  subsections  (a)  or  (b),  including  outstanding  indebtedness,  shall  be 
assumed  by  the  existing  redevelopment  commission  of  the  municipality;  and  all  such 
obligations  and  outstanding  indebtedness  shall  be  constituted  obligations  and 
indebtedness  of  the  existing  redevelopment  commission  of  the  municipality; 

(7)  All  ordinances,  rules,  regulations,  and  policies  of  the  housing  authority  or  the 
municipality  as  hereinabove  provided  in  subsections  (a)  or  (b),  shall  continue  in  full 
force  and  effect  until  repealed  and  amended  by  the  existing  redevelopment 
commission  of  the  municipality." 

Sec.  4.  G.S.  157-4.1  is  hereby  further  amended  by  adding  thereto  a  new  subsection 
to  be  designated  subsection  (d)  and  to  read  as  follows: 

"(d)  A  redevelopment  commission  designated  by  the  governing  body  of  any 
municipality  to  exercise  the  powers,  duties  and  responsibilities  of  a  housing  authority 
shall,  when  exercising  the  same,  do  so  in  accordance  with  Chapter  157  of  the  General 
Statutes.  Otherwise  the  redevelopment  commission  shall  continue  to  exercise  the 
powers,  duties  and  responsibilities  of  a  redevelopment  commission  in  accordance  with 
Article  37  of  Chapter  160  of  the  General  Statutes." 

Sec.  5.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  racified,  this  the  26th  day  of  March, 
1971. 
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S.  B.  232  CHAPTER  117 

AN   ACT  RELATING  TO  ADMINISTERING  THE  TEACHERS'  AND  STATE 
EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  135-1(5)  is  hereby  amended  by  rewriting  the  subdivision  to  read 
as  follows: 

"(5)  'Average  final  compensation'  shall  mean  the  average  annual  compensation  of 
a  member  during  the  five  consecutive  calendar  years  of  membership  service 
producing  the  highest  such  average." 

Sec.  2.  (a)  G.S.  135-1  is  hereby  amended  by  inserting  a  new  subdivision 
immediately  following  subdivision  (7),  to  be  designated  as  (7a),  and  to  read  as  follows: 

"(7a)  'Compensation'  shall  mean  all  salaries  and  wages  derived  from  public  funds 
which  are  earned  by  a  member  of  the  Retirement  System  for  service  as  an  employee 
or  teacher  in  the  unit  of  the  Retirement  System  for  which  he  is  performing  full-time 
work." 

(b)  G.S.  135-8(b)3,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  second  sentence  beginning 
with  the  word  "City"  in  line  8  and  ending  with  the  word  "term"  in  line  24,  and 
inserting  in  lieu  thereof  the  following: 

"City  boards  of  education  and  county  boards  of  education  in  each  and  every  county 
and  city  which  has  employees  compensated  from  other  than  the  State  appropriation 
shall  pay  to  the  State  Retirement  System  the  same  per  centum  of  the  compensation 
that  the  State  of  North  Carolina  pays  and  shall  transmit  same  to  the  State 
Retirement  System  monthly:  Provided,  that  for  the  purpose  of  enabling  the  boards  of 
education  to  make  such  payment,  the  tax  levying  authorities  are  hereby  authorized, 
empowered  and  directed  to  provide  the  necessary  funds  therefor." 

Sec.  3.  G.S.  135-1(10),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  all  of  the  first  sentence 
following  the  colon  in  line  4  and  inserting  in  lieu  thereof  the  words,  "Provided,  that 
the  term  'employee'  shall  not  include  any  justice  of  the  Supreme  Court,  any  judge  of 
the  Court  of  Appeals,  any  judge  of  the  superior  court,  any  member  or  officer  of  the 
General  Assembly,  or  any  part-time  or  temporary  employee." 

Sec.  4.  G.S.  135-1  is  hereby  amended  by  inserting  a  new  subdivision,  to  be 
designated  as  (11a),  and  to  read  as  follows: 

"(11a)  'Filing'  when  used  in  reference  to  an  application  for  retirement  shall  mean 
the  receipt  of  an  acceptable  application  on  a  form  provided  by  the  Retirement 
System." 

Sec.  5.  G.S.  135-1(20)  is  hereby  amended  by  adding  the  following  sentence  at  the 
end  thereof: 

"In  order  for  a  member's  retirement  to  become  effective  in  any  month,  the 
member  must  render  no  service  at  any  time  during  that  month." 

Sec.  6.  G.S.  135-3(7)d,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  all  of  said  subdivision  d 
following  the  first  sentence  and  inserting  in  lieu  thereof  the  following: 

"Upon  his  subsequent  retirement,  he  shall  be  entitled  to  the  allowance  described  in 
(1)  below  reduced  by  the  amount  in  (2)  below. 
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(1)  The  allowance  to  which  he  would  have  been  entitled  if  he  were  retiring  for  the 
first  time,  calculated  on  the  basis  of  his  total  creditable  service  represented  by  the 
sum  of  his  creditable  service  at  the  time  of  his  first  retirement,  and  his  creditable 
service  after  he  was  restored  to  service. 

(2)  The  actuarial  equivalent  of  the  retirement  benefits  he  previously  received." 
Sec.  7.   G.S.  135-3(7)e,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 

the  General  Statutes,  is  hereby  amended  by  rewriting  said  subdivision  to  read  as 
follows: 

"e.  Should  a  teacher  or  employee  who  retired  on  an  early  or  service  retirement 
allowance  be  restored  to  service  after  the  attainment  of  the  age  of  62  years,  his 
retirement  allowance  shall  be  reduced  to  the  extent  necessary  (if  any)  so  that  the 
sum  of  the  retirement  allowance  and  earnings  from  employment  by  a  unit  of  the 
Retirement  System  for  any  year  (beginning  January  1  and  ending  December  31)  will 
not  exceed  the  member's  average  final  compensation.  Provided,  however,  that  under 
no  circumstances  will  the  member's  retirement  allowance  be  reduced  below  the 
amount  of  his  annuity  as  defined  in  G.S.  135-1(3)." 

Sec.  8.  G.S.  135-3(8)b,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  all  of  said  subdivision  b 
through  the  semicolon  in  line  9  and  inserting  in  lieu  thereof  the  following: 

"b.  In  lieu  of  the  benefits  provided  in  paragraph  a.  of  this  subdivision  (8),  any 
member  who  separates  from  service  on  or  after  July  1,  1971,  and  prior  to  the 
attainment  of  the  age  of  60  years,  for  any  reason  other  than  death  or  retirement  for 
disability  as  provided  in  Section  135-5,  subsection  (c),  after  completing  20  or  more 
years  of  creditable  service,  and  who  leaves  his  total  accumulated  contributions  in  said 
System,  may  elect  to  retire  on  an  early  retirement  allowance  upon  attaining  the  age 
of  50  years  or  at  any  time  thereafter;". 

Sec.  9.  G.S.  1354(e),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  all  of  subsection  (e) 
following  the  semicolon  in  line  5  and  inserting  in  lieu  thereof  the  following: 

"and  if  he  has  sick  leave  standing  to  his  credit  upon  retirement  on  or  after  July  1, 
1971,  one  month  of  credit  for  each  20  days  or  portion  thereof,  but  sick  leave  shall  not 
be  counted  in  computing  creditable  service  for  the  purpose  of  determining  eligibility 
for  service  retirement,  disability  retirement,  early  retirement  or  for  a  vested  deferred 
allowance." 

Sec.  10.  (a)  G.S.  1354(e),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  and  as  otherwise  amended  by  this  act  is  hereby 
further  amended  by  adding  a  new  paragraph  at  the  end  of  the  subsection  to  read  as 
follows: 

"On  and  after  July  1,  1971,  a  member  whose  account  was  closed  on  account  of 
absence  from  service  under  the  provisions  of  G.S.  135-3(3)  and  who  subsequently 
returns  to  service  for  a  period  of  five  years,  may  thereafter  repay  in  a  lump  sum  the 
amount  withdrawn  plus  regular  interest  thereon  from  the  date  of  withdrawal 
through  the  year  of  repayment  and  thereby  increase  his  creditable  service  by  the 
amount  of  creditable  service  lost  when  his  account  was  closed." 

(b)  G.S.  135-8(b)4,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  period  at  the  end,  inserting  a 
comma  in  lieu  thereof,  and  adding  the  words,  "except  as  provided  for  in  G.S. 
1354(e)." 

Sec.  11.  G.S.  135-5(a)(2)  is  hereby  amended  by  striking  out  all  of  subdivision  (2) 
following  the  colon  in  line  4  and  inserting  in  lieu  thereof  the  following: 
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"Provided  that,  upon  the  approval  of  his  employer,  any  member  may  be  continued 
in  service  on  a  year  to  year  basis." 

Sec.  12.  (a)  G.S.  135-5(e)(2)  is  hereby  amended  by  rewriting  the  first  sentence  to 
read  as  follows: 

"(2)  Should  a  disability  beneficiary  under  the  age  of  60  years  be  restored  to  active 
service  at  a  compensation  not  less  than  his  average  final  compensation,  his 
retirement  allowance  shall  cease,  he  shall  again  become  a  member  of  the  Retirement 
System,  and  he  shall  contribute  thereafter  at  the  same  rate  he  paid  prior  to  disability; 
provided  that,  on  and  after  July  1, 1971,  if  a  disability  beneficiary  under  the  age  of  62 
years  is  restored  to  active  service  at  a  compensation  not  less  than  his  average  final 
compensation,  his  retirement  allowance  shall  cease,  he  shall  again  become  a  member 
of  the  Retirement  System,  and  he  shall  contribute  thereafter  at  the  uniform 
contribution  rate  payable  by  all  members." 

(b)  G.S.  135-5(e)  is  hereby  amended  by  adding  a  new  subdivision  to  be  designated 
as  "(3)"  and  to  read  as  follows: 

"(3)  Notwithstanding  the  foregoing,  a  member  retired  on  a  disability  retirement 
allowance  who  is  restored  to  service  and  subsequently  retires  on  or  after  July  1, 1971, 
shall  be  entitled  to  an  allowance  not  less  than  the  allowance  described  in  a.  below 
reduced  by  the  amount  in  b.  below: 

a.  The  allowance  to  which  he  would  have  been  entitled  if  he  were  retiring  for 
the  first  time,  calculated  on  the  basis  of  his  total  creditable  service 
represented  by  the  sum  of  his  creditable  service  at  the  time  of  his  first 
retirement  and  his  creditable  service  after  he  was  restored  to  service. 

b.  The  actuarial  equivalent  of  the  retirement  benefits  he  previously  received." 
Sec.  13.   G.S.  135-5(g),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 

the  General  Statutes,  is  hereby  amended  by  rewriting  the  last  three  lines  to  read  as 
follows: 

"Option  5.  The  member  may  elect: 

(1)  To  receive  a  reduced  retirement  allowance  under  the  conditions  of  Option  2 
or  Option  3,  as  provided  for  above,  with  the  modification  that  if  both  he  and 
the  person  nominated  die  within  ten  years  from  his  retirement  date,  an 
amount  equal  to  his  accumulated  contributions  at  retirement,  less  1/ 120th 
thereof  for  each  month  for  which  a  retirement  allowance  has  been  paid,  shall 
be  paid  to  his  legal  representatives  or  to  such  person  as  he  shall  nominate  by 
written  designation  duly  acknowledged  and  filed  with  the  board  of  trustees; 
or 

(2)  To  receive  a  reduced  retirement  allowance  during  his  life  with  provision  for 
some  other  benefit  to  be  paid  after  his  death  in  accordance  with  a  plan 
submitted  to  and  approved  by  the  board  of  trustees." 

Sec.  14.  (a)  G.S.  135-5(1),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  out  the  last 
sentence  of  the  first  paragraph  of  subsection  (1)  and  inserting  in  lieu  thereof  the 
following: 

"For  the  purposes  of  this  subsection  (1),  a  member  shall  be  deemed  to  be  in  service 
at  the  date  of  his  death  if  his  last  day  of  actual  service  occurred  not  more  than  90 
days  before  the  date  of  his  death." 
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(b)  G.S.  135-5(1),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  words  "(except  by 
retirement)"  in  the  first  line  of  subdivision  (2)a  on  page  200  of  the  Cumulative 
Supplement,  and  by  striking  out  all  of  subdivisions  (3)  and  (4)  on  page  200  of  the 
Cumulative  Supplement,  and  redesignating  subdivision  (5)  on  page  200  of  the 
Cumulative  Supplement  as  subdivision  (3). 

Sec.  15.  (a)  G.S.  135-5(m),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  rewriting  the  subsection 
to  read  as  follows: 

"(m)  Survivor's  Alternate  Benefit. — Upon  the  death  of  a  member  in  service,  the 
principal  beneficiary  designated  to  receive  a  return  of  accumulated  contributions 
shall  have  the  right  to  elect  to  receive  in  lieu  thereof  the  reduced  retirement 
allowance  provided  by  Option  2  of  subsection  (g)  above  computed  by  assuming  that 
the  member  had  retired  on  the  first  day  of  the  month  following  the  date  of  his  death, 
provided  that  all  three  of  the  following  conditions  apply: 

(1)  The  member  had  attained  age  55  regardless  of  length  of  service,  or  had 
completed  30  years  of  service  regardless  of  age. 

(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive  a  return 
of  his  accumulated  contributions  one  and  only  one  person  who  was  living  at 
the  time  of  his  death. 

(3)  The  member  had  not  instructed  the  board  of  trustees  in  writing  that  he  did 
not  wish  the  provisions  of  this  subsection  to  apply." 

(b)  G.S.  135-5(f),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  rewriting  the  fourth  sentence,  beginning 
with  the  word  "Upon"  in  line  14,  to  read  as  follows: 

"Upon  receipt  of  proof  satisfactory  to  the  board  of  trustees  of  the  death,  prior  to 
retirement,  of  a  member  or  former  member  there  shall  be  paid  to  such  person  or 
persons  as  he  shall  have  nominated  by  written  designation  duly  acknowledged  and 
filed  with  the  board  of  trustees,  if  such  person  or  persons  are  living  at  the  time  of  the 
member's  death,  otherwise  to  the  member's  legal  representatives,  the  amount  of  his 
accumulated  contributions  at  the  time  of  his  death,  unless  the  beneficiary  elects  to 
receive  the  alternate  benefit  under  the  provisions  of  (m)  below." 

Sec.  16.  (a)  G.S.  135-18.1(a),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  rewriting  that  portion  of 
the  last  sentence  beginning  with  the  word  "Any"  in  line  12  and  ending  with  the  word 
"System"  in  line  18  to  read  as  follows: 

"Any  person  who  becomes  a  member  of  this  Retirement  System  on  or  after  July  1, 
1971,  shall  be  entitled  to  transfer  to  this  Retirement  System  his  credits  for 
membership  and  prior  service  in  the  local  system:  Provided,  the  actual  transfer  of 
employment  is  made  while  his  account  in  the  local  system  isactive  and  such  person 
shall  request  the  local  system  to  transfer  his  accumulated  contributions,  interest,  and 
service  credits  to  this  Retirement  System;". 

(b)  G.S.  135-28(a),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  rewriting  the  subsection  to  read  as  follows: 

"(a)  Any  member  whose  services  as  a  teacher  or  State  employee  are  terminated 
for  any  reason  other  than  retirement  or  death,  who,  while  his  account  remains 
active,  becomes  employed  by  an  employer  participating  in  the  North  Carolina  Local 
Governmental  Employees'  Retirement  System  or  an  employer  which  brings  its 
employees  into  participation  in  said  System  while  his  account  is  active,  may  elect  to 
leave  his  total  accumulated  contributions  in  the  Teachers'  and  State  Employees' 
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Retirement  System  during  the  period  he  is  in  the  employment  of  such  employer,  or 
his  account  remains  active  in  the  local  system.  This  subsection  shall  be  effective 
retroactively  as  well  as  prospectively." 

Sec.  17.  G.S.  135-18.1  is  hereby  amended  by  deleting  subsection  (d)  and 
redesignating  subsection  (e)  as  subsection  (d). 

Sec.  18.  G.S.  135-28  is  hereby  amended  by  adding  a  new  subsection,  to  be 
designated  as  subsection  (c),  and  to  read  as  follows: 

"(c)  Any  member  who,  on  or  after  July  1,  1971,  becomes  employed  by  an  employer 
of  the  North  Carolina  Local  Governmental  Employees'  Retirement  System  as 
provided  in  (a)  above  shall  be  entitled  to  waive  the  provisions  of  (b)  above  and  to 
transfer  to  the  local  system  his  credits  for  membership  and  prior  service  in  this 
System  provided  such  member  shall  request  this  System  to  transfer  his  accumulated 
contributions,  interest  and  service  credits  to  the  local  system.  If  such  request  is  made, 
in  addition  to  the  member's  accumulated  contributions,  interest  and  service  credits, 
there  shall  be  transferred  to  the  local  system  the  amount  of  reserve  held  in  this 
System  as  a  result  of  previous  employer  contributions  on  behalf  of  the  transferring 
employee." 

Sec.  19.  This  act  shall  become  effective  July  1,  1971,  except  subsection  (b)  of 
Section  2  which  shall  become  effective  July  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  March, 
1971. 
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AN  ACT  ENLARGING  AND  EXTENDING  BENEFITS  OF  THE  TEACHERS' 
AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM  WITHOUT  REQUIRING 
ANY  ADDITIONAL  APPROPRIATION  OF  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  G.S,  135-3(8)a,  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  out  the  period 
following  the  word  "service"  in  line  17,  inserting  a  semicolon  in  lieu  thereof,  and 
adding  the  following  words: 

"and  further  provided  that  in  the  case  of  a  member  who  so  separates  from  service 
on  or  after  July  1,  1971,  or  whose  account  is  active  on  July  1,  1971,  the  afore-stated 
requirement  of  12  or  more  years  of  creditable  service  shall  be  reduced  to  5  or  more 
years  of  creditable  service." 

(b)  G.S.  135-3(3),  as  the  same  appears  in  the  1969  Cumulative  Supplement  of  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  period  at  the  end  thereof, 
inserting  a  colon  in  lieu  thereof,  and  adding  the  following  words: 

"Provided  that  on  and  after  July  1,  1971,  a  member  shall  cease  to  be  a  member 
only  if  he  withdraws  his  accumulated  contributions,  or  becomes  a  beneficiary,  or 
dies." 

Sec.  2.  G.S.  135-3(8)b,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  the  last  sentence  and 
inserting  the  following  in  lieu  thereof: 

"Such  early  retirement  allowance  so  elected  shall  be  equal  to  the  deferred 
retirement  allowance  otherwise  payable  at  the  attainment  of  the  age  of  sixty  years 
reduced  by  the  percentage  thereof  indicated  below. 
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Age  at  Percentage 

Retirement  Reduction 

59  7 

58  14 

57  20 

56  25 

55  30 

54  35 

53  39 

52  43 

51  46 

50  50." 

Sec.  3.  G.S.  135-5(c),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  all  of  the  first  sentence 
preceding  the  colon  in  line  5  and  inserting  in  lieu  thereof  the  following: 

"Upon  the  application  of  a  member  or  of  his  employer,  any  member  who  has  had 
five  or  more  years  of  creditable  service  may  be  retired  by  the  board  of  trustees,  on  the 
first  day  of  any  calendar  month,  not  less  than  thirty  and  not  more  than  ninety  days 
next  following  the  date  of  filing  such  application,  on  a  disability  retirement 
allowance". 

Sec.  4.  (a)  G.S.  135-5(d2),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  out  the  first  five 
lines  and  inserting  in  lieu  thereof  the  following: 

"(d2)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on  or  after  July  1, 
1969,  but  prior  to  July  1,1971. — Upon  retirement  for  disability,  in  accordance  with 
subsection  (c)  above,  on  or  after  July  1, 1969,  but  prior  to  July  1, 1971,  a  member  shall 
receive  a  service  retirement  allowance  if  he  has  attained  the  age  of  sixty  years, 
otherwise  he  shall  receive  a  disability  retirement  allowance  which  shall  be  computed 
as  follows:" 

(b)  G.S.  135-5,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  inserting  a  new  subsection,  to  be  designated 
as  subsection  (d3),  and  to  read  as  follows: 

"(d3)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on  or  after  July  1, 
1971. — Upon  retirement  for  disability,  in  accordance  with  subsection  (c)  above,  on  or 
after  July  1,  1971  a  member  shall  receive  a  service  retirement  allowance  if  he  has 
attained  the  age  of  sixty-five  years,  otherwise  he  shall  receive  a  disability  retirement 
allowance  which  shall  be  computed  as  follows: 

(1)  Such  allowance  shall  be  equal  to  a  service  retirement  allowance  calculated 
on  the  basis  of  the  member's  average  final  compensation  prior  to  his 
disability  retirement  and  the  creditable  service  he  would  have  had  at  the  age 
of  sixty-five  years  if  he  had  continued  in  service. 

(2)  Notwithstanding  the  foregoing  provisions,  any  member  whose  creditable 
service  commenced  prior  to  July  1,  1971,  shall  receive  not  less  than  the 
benefit  provided  by  G.S.  135-5(d2)." 

Sec.  5.  G.S.  135-5(f),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  the  first  two  sentences 
ending  with  the  word  "thereon"  in  line  10  and  inserting  in  lieu  thereof  the  following: 

"Should  a  member  cease  to  be  a  teacher  or  State  employee  except  by  death  or 
retirement  under  the  provisions  of  this  chapter,  he  shall  upon  submission  of  an 
application  be  paid,  not  earlier  than  60  days  from  receipt  in  the  Raleigh  offices  of  the 
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board  of  trustees  of  an  acceptable  application  on  a  form  provided  by  the  Retirement 
System,  the  sum  of  his  contributions  and  the  accumulated  regular  interest  thereon, 
provided  that  he  has  not  in  the  meantime  returned  to  service." 

Sec.  6.  G.S.  135-5(o),  as  the  same  appears  in  the  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  to  read  as  follows: 

"(o)  Post  Retirement  Increases  in  Allowances. — As  of  December  31,  1969,  the  ratio 
of  the  Consumer  Price  Index  to  such  index  one  year  earlier  shall  be  determined.  If 
such  ratio  indicates  an  increase  that  equals  or  exceeds  three  per  centum,  each 
beneficiary  receiving  a  retirement  allowance  as  of  December  31,  1968,  shall  be 
entitled  to  have  his  allowance  increased  three  per  centum  effective  July  1, 1970. 

As  of  December  31,  1970,  the  ratio  of  the  Consumer  Price  Index  to  such  index  one 
year  earlier  shall  be  determined.  If  such  ratio  indicates  an  increase  of  at  least  one  per 
centum,  each  beneficiary  on  the  retirement  rolls  as  of  July  1, 1970,  shall  be  entitled  to 
have  his  allowance  increased  effective  July  1, 1971  as  follows: 

Increase  Increase  In 

In  Index  Allowance 


1.00  to  1.49%  1% 

1.50  to  2.49%  2% 

2.50  to  3.49%  3% 

3.50%  or  more  4% 

As  of  December  31st  of  each  year  after  1970,  the  ratio  of  the  Consumer  Price  Index 
to  such  index  one  year  earlier  shall  be  determined.  If  such  ratio  indicates  an  increase 
of  at  least  one  per  centum,  each  beneficiary  on  the  retirement  rolls  as  of  July  1st  of 
the  year  of  determination  shall  be  entitled  to  have  his  allowance  increased  to  the 
extent  indicated  in  the  foregoing  table  effective  on  July  1st  of  the  year  following  the 
year  of  determination;  provided  that  any  such  increase  in  allowance  shall  become 
effective  only  if  the  additional  liabilities  on  account  of  such  increase  do  not  require  an 
increase  in  the  total  employer  rate  of  contributions. 

The  allowance  of  a  surviving  annuitant  of  a  beneficiary  whose  allowance  is 
increased  under  this  subsection  shall,  when  and  if  payable,  be  increased  by  the  same 
per  centum. 

Any  increase  in  allowance  granted  hereunder  shall  be  permanent,  irrespective  of 
any  subsequent  decrease  in  the  Consumer  Price  Index,  and  shall  be  included  in 
determining  any  subsequent  increase. 

For  purposes  of  this  subsection,  Consumer  Price  Index  shall  mean  the  Consumer 
Price  Index  (all  items-United  States  City  average),  as  published  by  the  United  States 
Department  of  Labor,  Bureau  of  Labor  Statistics." 

Sec.  7.  G.S.  135-5,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  adding  a  new  subsection  at  the  end  to  be 
designated  as  subsection  (p),  and  to  read  as  follows: 

"(p)  Increases  in  Benefits  Paid  in  Respect  to  Members  Retired  Prior  to  July  1, 
1967. — From  and  after  July  1,  1971,  the  monthly  benefits  to  or  on  account  of  persons 
who  commenced  receiving  benefits  prior  to  July  1,  1963,  shall  be  increased  by  20 
percent  thereof;  the  monthly  benefits  to  or  on  account  of  persons  who  commenced 
receiving  benefits  after  June  30,  1963  and  before  July  1,  1967,  shall  be  increased  by  5 
percent  thereof.  These  increases  shall  be  calculated  after  monthly  retirement 
allowances  as  of  July  1,  1971,  have  been  increased  to  the  extent  provided  for  in  the 
preceding  subsection  (o)." 
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Sec.  8.  Notwithstanding  any  other  provisions  of  this  act,  all  new  or  increased 
benefits  provided  herein  shall  be  payable  subject  to  the  availability  of  funds  as 
determined  by  the  board  of  trustees  of  the  Retirement  System,  and  no  additional 
appropriations  shall  be  made  by  the  General  Assembly  of  1971  or  any  future  session 
of  the  General  Assembly  to  provide  the  above  referred  to  new  or  increased  benefits. 

Sec.  9.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  March, 
1971. 

H.  B.  61  CHAPTER  119 

AN  ACT  TO  AMEND  G.S.  1-539.1  RELATING  TO  DAMAGES  FOR  THE 
UNLAWFUL  CUTTING  OR  REMOVAL  OF  TIMBER  SO  AS  TO  PROVIDE 
THAT  THE  GUILTY  PARTY  SHALL  ALSO  PAY  ATTORNEY'S  FEES  AND 
APPRAISAL  COST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  l-539.1(a)  is  amended  by  adding  at  the  end  thereof: 

"In  addition  to  the  damages  provided  in  the  preceding  sentence,  the  bona  fide 
owner  may,  upon  a  finding  by  the  court  that  there  was  an  unwarranted  refusal  by 
the  defendant  to  pay  the  claim,  recover  a  reasonable  attorney's  fee,  reasonable 
surveying  fee  and  the  reasonable  cost  of  an  appraisal  of  the  damages  sustained  by  the 
bona  fide  owner,  said  attorney's  fee,  surveying  fee  and  cost  of  appraisal  to  be 
determined  by  the  trial  judge  and  taxed  as  a  part  of  the  court  cost." 

Sec.  2.  This  act  shall  be  effective  upon  ratification  but  shall  not  affect  pending 
litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  March, 
1971. 

H.  B.  295  CHAPTER  120 

AN  ACT  TO  AMEND  G.S.  20-13  TO  PROVIDE  THE  DEPARTMENT  OF  MOTOR 
VEHICLES  WITH  DISCRETIONARY  AUTHORITY  TO  ALLOW  CERTAIN 
PROVISIONAL  LICENSEES  PROBATIONARY  LICENSE  STATUS  IN  LIEU 
OF  SUSPENSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.S.  20-13  is  amended  by  rewriting  the  last  sentence 
thereof  to  read  as  follows: 

"A  motor  vehicle  moving  violation,  as  used  herein,  does  not  include  any  of  those 
offenses  for  which  no  points  under  the  point  system  may  be  assessed  by  specific 
reference  in  G.S.  20-16(c)." 

Sec.  2.  Subsection  (b)(3)  of  G.S.  20-13  is  amended  by  adding  at  the  conclusion 
thereof  the  following: 

"After  the  expiration  of  six  months  of  any  suspension  hereunder,  the  parent  or 
someone  standing  in  loco  parentis  of  the  provisional  licensee  may  request  a  hearing 
for  the  purpose  of  obtaining  a  license  upon  a  probationary  status. 

If  such  provisional  licensee  demonstrates  to  the  Department  that  his  conduct  and 
attitude  is  such  as  to  entitle  him  to  favorable  consideration,  the  Department  may 
rescind  the  remainder  of  the  suspension  and  allow  such  provisional  licensee  to 
operate  motor  vehicles  under  his  provisional  license  in  a  probationary  status.  Such 
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provisional  licensee  must  agree  in  writing  to  accept  such  terms  and  conditions  as  the 
Department  may  see  fit  to  impose  during  the  term  of  probation." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  March, 
1971. 


S.  B.  226  CHAPTER  121 

AN  ACT  TO  AMEND  THE  CHARTER  OF  WINSTON-SALEM  TO  PERMIT  THE 
SALE  OF  BY-PRODUCTS  OF  CITY  OPERATIONS  WITHOUT  PUBLIC 
ADVERTISING  AND  BIDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  110  of  Chapter  232  of  the  Private  Laws  of  1927,  as  amended,  is 
hereby  amended  by  adding  to  the  first  of  the  two  new  paragraphs  which  were  added 
to  this  section  by  Chapter  63  of  the  1969  Session  Laws  of  North  Carolina.  This  new 
amendment  will  immediately  follow  the  sentence  which  ends  with  the  words  "to  the 
public,  without  advertisement  or  bidding."  and  reads  as  follows: 

"Furthermore,  the  City,  pursuant  to  resolution  or  ordinance  duly  adopted  by  the 
Board  of  Aldermen,  may  enter  into  franchise  agreements  or  other  contracts  for  the 
wholesale  or  retail  marketing,  distribution,  purchase  or  sale  of  by-products  of  City 
operations,  such  as,  but  not  limited  to,  soil  conditioners  or  fertilizers  produced  from 
sludge  at  the  City's  wastewater  treatment  plant,  upon  such  terms  and  conditions  as 
the  Board  finds  to  be  in  the  best  interest  of  the  City.  Such  agreement  and  contracts 
may,  in  the  discretion  of  the  Board  of  Aldermen,  be  negotiated,  without  public 
advertisement  or  bidding." 

Sec.  2.  The  authority  contained  herein  shall  be  in  addition  to  any  authority 
which  the  Board  of  Aldermen  of  the  City  of  Winston-Salem  may  have  under  any 
other  law,  public  or  private. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


S.  B.  231  CHAPTER  122 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE  CITY  OF 
ALBEMARLE  TO  WAIVE  THE  COLLECTION  OF  STREET  ASSESSMENTS 
OWED  TO  THE  CITY  OF  ALBEMARLE  BY  THE  STANLY  COUNTY  AND 
CITY  OF  ALBEMARLE  BOARDS  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  or  governing  body  of  the  City  of 
Albemarle  is  authorized  and  empowered  to  waive  the  collection  of  street  assessments 
owed  to  the  City  of  Albemarle  by  the  Stanly  County  and  City  of  Albemarle  Boards  of 
Education. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 
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S.  B.  237  CHAPTER  123 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  LEXINGTON  AND  TO  MODIFY  THE 
APPLICATION  OF  G.S.  118-5,  G.S.  118-6,  AND  G.S.  118-7  TO  THE  CITY  OF 
LEXINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  Retirement  Fund  Created.  The  Board  of  Trustees  of  the 
Local  Fireman's  Relief  Fund  of  the  City  of  Lexington,  as  established  in  accordance 
with  G.S.  118-6,  hereinafter  called  the  Board  of  Trustees,  shall  create  and  maintain  a 
separate  fund  to  be  called  the  Lexington  Fireman's  Supplemental  Retirement  Fund, 
hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall  maintain  books  of 
account  for  such  Fund  separate  from  the  books  of  account  of  the  Firemen's  Local 
Relief  Fund  of  the  City  of  Lexington,  hereinafter  called  the  Local  Relief  Fund.  The 
Board  of  Trustees  shall  pay  into  the  Supplemental  Retirement  Fund  the  funds 
prescribed  by  the  Act. 

Sec.  2.  Transfers  of  Funds  and  Disbursements.  Notwithstanding  the  provisions 
of  G.S.  118-7,  the  Board  of  Trustees  of  the  Local  Fireman's  Relief  Fund  of  the  City  of 
Lexington  shall: 

(a)  Prior  to  January  1,  1972,  transfer  to  the  Supplemental  Retirement  Fund  all 
funds,  including  earnings  on  investments,  of  the  Local  Relief  Fund  in  excess  of  ten 
thousand  dollars  ($10,000); 

(b)  In  each  subsequent  calendar  year,  and  within  thirty  (30)  days  after  receipt 
from  the  City  Treasurer  of  the  annual  funds  paid  to  the  Local  Relief  Fund  by 
authority  of  G.S.  118-5,  transfer  to  the  Supplemental  Retirement  Fund  such  funds; 

(c)  At  the  end  of  any  calendar  year  when  the  amount  of  funds  in  the  Local  Relief 
Fund  shall,  by  reason  of  disbursements  authorized  by  G.S.  118-7,  be  less  than  ten 
thousand  dollars  ($10,000),  transfer  from  the  Supplemental  Retirement  Fund  to  the 
Local  Relief  Fund  an  amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum 
often  thousand  dollars  ($10,000); 

(d)  As  soon  as  practicable  after  January  1  of  each  year,  but  in  no  event  later  than 
July  1,  divide  the  income  earned  in  the  preceding  calendar  year  upon  investments  of 
funds  belonging  to  the  Supplemental  Retirement  Fund  and  upon  investments  of 
funds  belonging  to  the  Local  Relief  Fund  into  equal  shares  and  disburse  the  same  as 
supplemental  retirement  benefits  in  accordance  with  Section  3  of  this  Act. 

Sec.  3.  Supplemental  Retirement  Benefits,  (a)  Subject  to  the  limitation 
prescribed  in  subsection  (c)  of  this  Section,  each  fireman  of  the  City  who  retires  with 
twenty  (20)  years  service  or  more  as  a  City  fireman  shall  be  entitled  to  and  shall 
receive  the  following  supplemental  retirement  benefits: 

(1)  One  share  for  each  full  year  of  service  as  a  full-time  and  fully-paid  fireman  of 
the  City; 

(2)  One  half  of  one  share  for  each  full  year  of  service  as  a  volunteer  fireman  of  the 
City; 

(3)  One  half  of  one  share  for  each  full  year  of  service  in  the  armed  forces  of  the 
United  States  after  having  served  as  a  fireman  of  the  City;  provided,  that  in  no  event 
shall  any  person  be  entitled  to  or  receive  more  than  two  full  shares  for  such  military 
service. 
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(b)  Any  former  fireman  of  the  City,  either  full-time  and  fully-paid  or  volunteer, 
who  is  not  otherwise  entitled  to  supplemental  retirement  benefits  under  subsection 
(a)  of  the  Section,  shall  nevertheless  be  entitled  to  such  benefits  in  any  calendar  year 
in  which  the  Board  of  Trustees  makes  the  following  written  findings  of  fact: 

(1)  That  he  initially  retired  from  his  position  as  fireman  because  of  his  inability, 
by  reason  of  sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman; 
and 

(2)  That,  within  thirty  (30)  days  prior  to  or  following  his  initial  retirement  as  a 
fireman,  at  least  two  physicians  licensed  to  practice  medicine  in  North  Carolina 
certified  that  he  was  at  such  time  unable,  by  reason  of  sickness  or  injury,  to  perform 
the  normal  duties  of  an  active  fireman;  and 

(3)  That,  at  the  time  of  his  initial  retirement  as  a  fireman,  there  was  not  available 
to  him  in  the  fire  department  or  in  any  other  department  of  the  City  a  position  of 
employment  the  normal  duties  of  which  he  was  capable  of  performing;  and 

(4)  That,  since  the  preceding  January  1,  at  least  two  physicians  licensed  to  practice 
medicine  in  North  Carolina  have  certified  that  he  remains  unable,  by  reason  of 
sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman;  and 

(5)  That  there  is  not  available  to  him  in  the  fire  department  or  in  any  other 
department  of  the  City  a  position  of  employment  the  normal  duties  of  which  he  is 
capable  of  performing;  provided,  that  the  Board  of  Trustees,  after  initially  making 
the  findings  of  fact  specified  in  (1),  (2),  and  (3)  of  this  subsection,  need  not  specify 
such  findings  in  subsequent  calendar  years. 

(c)  No  person  shall  receive  in  any  calendar  year  more  than  three  hundred  dollars 
($300.00)  in  supplemental  retirement  benefits  under  the  provisions  of  this  Act. 

Sec.  4.  Intention.  It  is  the  intention  of  Section  3  of  this  Act  to  authorize  the 
disbursement  as  supplemental  retirement  benefits  only  of  the  income  derived  in  any 
calendar  year  from  the  investments  of  funds  belonging  to  the  Supplemental 
Retirement  Fund  and  the  Local  Relief  Fund.  It  is  the  intention  of  Section  2  of  this  Act 
to  require  that  the  funds  paid  into  the  Supplemental  Retirement  Fund  pursuant  to 
subsections  (a)  and  (b)  thereof  shall  be  held  in  trust,  and  that  no  funds  paid  into  the 
Supplemental  Retirement  Fund  pursuant  to  subsections  (a)  and  (b)  thereof  or  as  a 
gift,  grant,  bequest,  or  donation  to  such  Fund  shall  ever  be  disbursed  except  as  and 
when  required  by  subsection  (c)  thereof. 

Sec.  5.  Investment  of  Funds.  The  Board  of  Trustees  is  hereby  authorized  to 
invest  any  funds,  either  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement 
Fund,  in  any  investment  named  in  or  authorized  by  G.S.  159-28.1,  only  in  accordance 
with  the  provisions  thereof. 

Sec.  6.  Acceptance  of  Gifts.  The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  money  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  7.  Bond  of  Treasurer .  The  Board  of  Trustees  shall  bond  the  Treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  at  least  equal  to  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Local  Relief  Fund 
the  premiums  on  the  bond  of  the  Treasurer. 

Sec.  8.  If  any  provision  of  this  Act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  Act  are  declared  to  be  severable. 

99 


CHAPTER  123  Session  Laws— 1971 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 
Sec.  10.   This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


S.  B.  239  CHAPTER  124 

AN  ACT  TO  PROVIDE  THAT  THE  AMOUNT  PER  DIEM  TO  BE  RECEIVED  BY 
THE  MEMBERS  OF  COUNTY  BOARDS  OF  SOCIAL  SERVICES  SHALL  BE 
ESTABLISHED  BY  THE  COUNTY  BOARDS  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-14  is  hereby  amended  by  deleting  from  the  second  line  thereof 
the  phrase  "not  to  exceed  ten  dollars  ($10.00)"  and  by  inserting  in  lieu  of  the  deleted 
phrase  the  following:  "in  such  amount  as  shall  be  established  by  the  county  board  of 
commissioners"  so  that  G.S.  108-14  shall  read  as  follows: 

"§  108-14.  Compensation  of  members. — Members  of  the  county  board  of  social 
services  may  receive  a  per  diem  in  such  amount  as  shall  be  established  by  the  county 
board  of  commissioners  and  travel  expenses  not  to  exceed  the  amounts  provided  by 
G.S.  138-5  for  attendance  at  official  meetings  and  conferences,  provided  such  per  diem 
or  travel  is  authorized  by  the  board  of  commissioners." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


S.  B.  253  CHAPTER  125 

AN  ACT  TO  PLACE  PERSON  COUNTY  UNDER  G.S.  14-111.2,  RELATING  TO 
OBTAINING  AMBULANCE  SERVICES  WITHOUT  INTENDING  TO  PAY 
THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  G.S.  14-111.2  is  amended  by  adding  the  word 
"Person"  between  the  words  "Orange"  and  "Randolph",  so  that  the  paragraph  reads 
as  follows: 

"This  section  shall  apply  to  Alamance,  Anson,  Caswell,  Catawba,  Chatham, 
Cumberland,  Davie,  Forsyth,  Gaston,  Guilford,  Orange,  Person,  Randolph, 
Rockingham,  Stanly,  Surry  and  Wilkes  counties  only." 

Sec.  2.   This  act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 
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S.  B.  254  CHAPTER  126 

AN  ACT  AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  PAMLICO 
COUNTY  TO  EXERCISE  THE  POWER  OF  EMINENT  DOMAIN  TO  ACQUIRE 
LAND  FOR  DISPOSAL  OF  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  exercise  the  powers  contained  in  Section  153-273  of  the 
General  Statutes  and  in  order  to  acquire  land  to  create  a  landfill  for  the  disposal  of 
trash  and  other  debris,  the  Board  of  County  Commissioners  of  Pamlico  County  is 
vested  with  the  power  of  eminent  domain,  as  set  forth  in  Chapter  40  of  the  General 
Statutes. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


H.  B.  72  CHAPTER  127 

AN  ACT  TO  AMEND  CHAPTER  254  OF  THE  SESSION  LAWS  OF  1955  AS  IT 
RELATES  TO  THE  DESIGNATION  OF  THE  CHAPEL  HILL  CITY  BOARD  OF 
EDUCATION. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  254  of  the  Session  Laws  of  1955  is  hereby 
amended  by  striking  out  the  first  sentence  thereof  and  inserting  in  lieu  thereof  the 
following  sentence: 

"The  governing  body  of  The  Chapel  Hill  Administrative  School  Unit  shall  be  a 
Board  of  Education  designated  as  'The  Chapel  Hill  -Carrboro  City  Board  of 
Education'." 

Sec.  2.  Chapter  254  of  the  1955  Session  Laws  is  hereby  further  amended  by 
deleting  the  words  "The  Chapel  Hill  City  Board  of  Education"  wherever  they  appear 
and  by  inserting  in  lieu  thereof  the  words,  "The  Chapel  Hill-Carrboro  City  Board  of 
Education". 

Sec.  3.  Chapter  254  of  the  1955  Session  Laws  is  hereby  amended  by  deleting 
wherever  they  occur  the  words  "The  Chapel  Hill  Administrative  School  Unit"  and  by 
inserting  in  lieu  thereof  the  words,  "The  Chapel  Hill-Carrboro  Administrative  School 
Unit". 

Sec.  4.  All  references  in  the  Session  Laws  to  "The  Chapel  Hill  Administrative 
School  Unit"  and  to  "The  Chapel  Hill  City  School  Board"  are  hereby  deleted.  Inserted 
in  lieu  thereof  in  their  respective  places  are  the  terms,  "The  Chapel  Hill-Carrboro 
Administrative  School  Unit"  and  "The  Chapel  Hill-Carrboro  City  School  Board." 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 
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H.  B.  232  CHAPTER  128 

AN  ACT  TO  INCREASE  THE  WIDTH  OF  FARM  EQUIPMENT  WHICH  MAY  BE 
OPERATED  ON  PUBLIC  HIGHWAYS  BY  SPECIAL  PERMIT  FROM  FIFTEEN 
AND  ONE-HALF  FEET  TO  EIGHTEEN  FEET. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-116(j)  as  the  same  appears  in  1969  Cumulative  Supplement  to 
1965  Replacement  Volume  1C  of  the  General  Statutes  is  amended  by  deleting  the 
words  "fifteen  and  one-half  appearing  in  line  two  and  inserting  in  lieu  thereof 
"eighteen"  so  that  the  section  after  amendment  will  read  as  follows: 

"(j)  Self-propelled  grain  combines  or  other  farm  equipment  self-propelled  or 
otherwise,  not  exceeding  eighteen  feet  in  width  may  be  operated  on  any  highway, 
except  a  highway  or  section  of  highway  that  is  a  part  of  the  National  System  of 
Interstate  and  Defense  Highways,  and  provided,  that  such  combines  or  equipment 
may  be  operated  on  numbered  federal  or  State  highways  exclusive  of  the  Interstate 
System,  only  by  special  permit  as  provided  in  G.S.  20-119;  permits  issued  in 
compliance  with  G.S.  20-119  for  equipment  covered  under  this  section  may  be  on  an 
annual  basis  and  shall  expire  on  January  1  of  the  year  next  following  the  year  of 
issuance:  Provided,  further,  that  all  such  combines  or  equipment  which  exceed  ten 
feet  in  width  may  be  so  operated  only  under  the  following  conditions: 

(1)  Said  equipment  may  only  be  so  operated  during  daylight  hours;  and 

(2)  Said  equipment  must  display  a  red  flag  on  front  and  rear,  said  flags  shall  not 
be  smaller  than  three  feet  wide  and  four  feet  long  and  be  attached  to  a  stick, 
pole,  staff,  etc.,  not  less  than  four  feet  long  and  shall  be  so  attached  to  said 
equipment  as  to  be  visible  from  both  directions  at  all  times  while  being 
operated  on  the  public  highway  for  not  less  than  300  feet;  and  said  equipment 
shall  travel  only  on  routes  designated  by  the  special  permit  required  under 
this  section  and  for  distances  not  to  exceed  ten  miles;  and 

(3)  Equipment  covered  by  this  section  requiring  special  permit  to  be  operated  on 
permissible  or  designated  highways,  which  by  necessity  must  travel  more 
than  ten  miles  or  where  by  nature  of  the  terrain  or  obstacles  the  flags 
referred  to  in  subsection  (2)  are  not  visible  from  both  directions  for  300  feet  at 
any  point  along  the  proposed  route,  must  be  preceded  at  a  distance  of  300  feet 
and  followed  at  a  distance  of  300  feet  by  a  flagman  either  on  foot  or  in  a 
vehicle.  Each  flagman  must  carry  and  display,  by  hand  or  mounted  on  his 
vehicle,  a  red  flag,  not  smaller  than  three  feet  wide  and  four  feet  long.  Said 
flag  shall  be  attached  to  a  stick,  pole,  staff,  etc.,  not  less  than  three  feet  long 
and  every  such  piece  of  equipment  so  operated  shall  carry  and  display  at 
least  one  red  flag  not  less  than  three  feet  wide  and  four  feet  long.  Equipment 
to  be  operated  for  a  distance  in  excess  of  ten  miles  may  not  be  so  operated  on 
Sundays,  or  holidays;  and 

(4)  Every  such  piece  of  equipment  so  operated  shall  operate  to  the  right  of  the 
center  line  when  meeting  traffic  coming  from  the  opposite  direction  and  at 
all  other  times  when  possible  and  practical. 

(5)  Violation  of  this  section  shall  not  constitute  negligence  per  se." 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 
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H.  B.  251  CHAPTER  129 

AN  ACT  TO  AMEND  CHAPTER  265  OF  THE  SESSION  LAWS  OF  1969  TO 
PROHIBIT  THE  HUNTING  OF  GAME  ANIMALS  WITH  DOGS  BETWEEN 
MARCH  1  AND  30  DAYS  PRECEDING  THE  OPENING  DATE  OF  THE  DEER 
SEASON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  265  of  the  Session  Laws  of  1969  is  hereby 
rewritten  to  read  as  follows: 

"Section  1.  It  shall  be  unlawful  to  take,  by  or  with  the  use  of  dogs,  any  game 
animal,  including  varmints  (vermin)  between  March  1  and  30  days  preceding  the 
opening  date  of  the  deer  season." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 

H.  B.  292  CHAPTER  130 

AN  ACT  APPOINTING  THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF 

WHITEVILLE  CITY  SCHOOL  ADMINISTRATIVE  UNIT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Mrs.  Brooks  Stanley,  Harry  L.  "Bobby"  Jordan,  Billy  Hooks,  J.  B. 
Davis,  Julian  R.  Parks,  E.  L.  White,  Mrs.  J.  T.  Wyche,  W.  D.  Brooks,  Jr.,  and  Dr.  W. 
C.  Burns,  are  hereby  appointed  members  of  the  Board  of  Education  of  the  Whiteville 
City  School  Administrative  Unit. 

Sec.  2.  The  above-named  members  shall  begin  their  terms  of  office  on  the  first 
Monday  in  April,  1971,  and  the  terms  of  office  of  the  above-named  members  shall 
continue  for  a  term  of  two  (2)  years  thereafter  and  until  their  successors  shall  be  duly 
appointed  and  qualified. 

Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 

H.  B.  297  CHAPTER  131 

AN    ACT   RELATING   TO    FISHING   IN    LAKES   WHICH    LIE    IN   NORTH 

CAROLINA  AND  AN  ADJOINING  STATE. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provision  of  law,  or  any  rule  or  regulation 
of  the  North  Carolina  Wildlife  Commission,  it  shall  be  lawful  for  any  person  who  is  a 
resident  of  a  state  adjoining  North  Carolina  and  who  has  in  his  possession  a  current 
valid  fishing  license  issued  by  the  state  of  his  residence  to  fish  in  any  lake  or 
impoundment  of  water  which  lies  partially  in  his  state  of  residence  and  partially  in 
this  State. 

Sec.  2.  This  act  shall  apply  only  to  lakes  and  impoundments  of  water  lying 
partially  in  this  State  and  a  state  adjoining  this  State. 

Sec.  3.   This  act  shall  apply  only  to  persons  fishing  from  boats. 

Sec.  4.  This  act  shall  apply  only  to  residents  of  a  state  which  extends  similar 
privileges  to  residents  of  North  Carolina  fishing  in  such  state. 

Sec.  5.  This  act  shall  be  effective  on  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


H.  B.  355  CHAPTER  132 

AN  ACT  TO  PROVIDE  THAT  ARTICLE  9B  OF  CHAPTER  44  OF  THE  GENERAL 
STATUTES  RELATING  TO  LIENS  FOR  AMBULANCE  SERVICE  SHALL 
APPLY  TO  WASHINGTON  COUNTY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  44-51.8  is  hereby  amended  by  inserting  in  the  sixth  line  thereof 
immediately  after  the  word  "Warren",  the  word  "Washington"  so  that  the  section  as 
amended  shall  read  as  follows: 

"§44-51.8.  Counties  to  which  article  applies. — The  provisions  of  this  article  shall 
apply  only  to  Anson,  Bladen,  Brunswick,  Buncombe,  Caldwell,  Caswell,  Catawba, 
Columbus,  Davidson,  Edgecombe,  Forsyth,  Franklin,  Gaston,  Granville,  Greene, 
Guilford,  Halifax,  Hertford,  Hoke,  Johnston,  Jones,  Lee,  Lenoir,  Lincoln,  Madison, 
Mitchell,  Montgomery,  Moore,  Nash,  Onslow,  Pasquotank,  Person,  Pitt,  Richmond, 
Robeson,  Rockingham,  Scotland,  Vance,  Warren,  Washington,  Watauga,  Wilkes, 
Wilson,  and  Yancey  Counties." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


H.  B.  361  CHAPTER  133 

AN  ACT  TO  DEFINE  "HISTORIC  EDGED  WEAPONS"  AND  TO  EXCEPT 
"ANTIQUE  FIREARMS"  AND  "HISTORIC  EDGED  WEAPONS"  FROM  THE 
PROVISIONS  OF  G.S.  14-402  AND  G.S.  14-409.1. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   A  new  section  to  be  designated  G.S.  14-409.12  shall  read  as  follows: 

"§  14-409.12.  'Historic  edged  weapons'  defined. — The  term  'historic  edged  weapon' 
means  any  bayonet,  trench  knife,  sword  or  dagger  manufactured  during  or  prior  to 
World  War  II  but  in  no  event  later  than  January  1, 1946." 

Sec.  2.  G.S.  14-402  and  G.S.  14-409.:  are  amended  by  addin  %  at  the  end  of  each 
section  a  new  paragraph  as  follows: 

'"Antique  firearm'  as  defined  by  G.S.  14-409.11,  and  'historic  edged  weapon'  as 
defined  by  G.S.  1 1-409.12,  are  hereby  exceoted  from  the  provisions  of  this  section." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 
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H.  B.  369  CHAPTER  134 

AN  ACT  TO  REVISE  THE  STATUTE  ESTABLISHING  THE  MEDICAL  CARE 
COMMISSION'S  FUNCTIONS  REGARDING  CONSTRUCTION  OF 
HOSPITALS  IN  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  131-120  is  revised  and  rewritten  to  read  as  follows: 

"§131-120.   Construction  and  enlargement  of  local  hospitals. — (a)   The  North 

Carolina  Medical  Care  Commission  is  hereby  authorized  and  empowered  to  continue 

surveys  of  each  county  in  the  State  to  determine: 
(1)  the  hospital  needs  of  each  county  or  area; 

(2)  the  economic  ability  of  each  county  or  area  to  support  adequate  hospital 
service; 

(3)  what  assistance  by  the  State,  if  any,  is  necessary  to  supplement  all  other 
available  funds,  to  finance  the  construction  of  new  hospitals  and  health 
centers,  additions  to  existing  hospitals  and  health  centers,  and  necessary 
equipment  to  provide  adequate  hospital  service  for  the  citizens  of  each 
county  or  area; 

and  to  periodically  report  this  information,  together  with  its  recommendations,  to  the 
Governor,  who  shall  transmit  the  reports  to  the  General  Assembly  for  such 
legislative  action  as  it  may  deem  necessary  to  effectuate  an  adequate  State-wide 
hospital  program. 

(b)  The  North  Carolina  Medical  Care  Commission  is  hereby  uthorized  and 
empowered  to  act  as  the  agency  of  the  Statt  of  North  Carolina  for  the  purpose  of 
setting  up  and  administering  any  State-  vide  plan  for  the  construction  and 
maintenance  of  hospitals,  public  health  centers  and  related  facilities,  and  to  receive 
and  administer  any  funds  which  may  be  provided  by  the  General  Assembly  of  North 
Carolina  and/or  by  the  Congress  of  the  United  States  for  such  purpose.  The 
Commission,  as  such  agency  of  the  State  of  North  Carolina  with  the  advice  of  the 
State  Advisory  Council  hereinafter  provided,  shall  have  the  right  to  promulgate  such 
State-wide  plans  for  the  construction  and  maintenance  of  hospitals,  medical  centers 
and  related  facilities,  or  such  other  plans  as  may  be  found  desirable  and  necessary  in 
order  to  meet  the  requirements  and  receive  the  benefits  of  any  federal  legislation 
with  regard  thereto.  The  Commission  shall  be  authorized  to  receive  and  administer 
any  funds  which  may  be  appropriated  by  any  act  of  Congress  or  of  the  General 
Assembly  of  North  Carolina  for  the  construction  of  hospitals,  medical  centers  and 
related  activities  or  facilities,  which  may  at  any  time  in  the  future  become  available 
for  such  purposes.  The  Commission  shall  be  further  authorized  to  receive  and 
administer  any  other  federal  funds  or  State  funds  which  may  be  available  in  the 
furtherance  of  any  activity  in  which  the  Commission  is  authorized  and  empowered  to 
engage  under  the  provisions  of  this  Article  establishing  said  Commission,  and  in 
connection  therewith  the  Commission  is  authorized  to  adopt  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  intent  and  purposes  of  this  Article; 
to  adopt  such  reasonable  and  necessary  standards  with  reference  thereto  as  may  be 
proper  to  fully  cooperate  with  the  Surgeon  General  or  other  agency  or  department  of 
the  United  States  with  the  approval  of  the  federal  advisory  council  in  the  use  of  funds 
provided  by  the  federal  government,  and  at  all  times  make  such  reports  and  give 
such  information  to  the  Surgeon  General  or  other  agency  or  department  of  the 
United  States  as  may  be  required. 
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(c)  The  Governor  is  hereby  authorized  and  empowered  to  set  up  and  establish  a 
State  Advisory  Council  to  the  North  Carolina  Medical  Care  Commission,  to  consist  of 
seven  members,  who  shall  each  serve  for  a  term  of  four  years,  with  the  right  on  the 
part  of  the  Governor  to  fill  vacancies  for  unexpired  terms,  said  Council  to  include 
representatives  of  nongovernmental  organizations  or  groups,  and  of  public  agencies, 
concerned  with  the  operation,  construction,  or  utilization  of  hospital  or  other 
facilities  for  diagnosis,  prevention,  or  treatment  of  illness  or  disease,  or  for  provision 
of  rehabilitation  services,  and  representatives  particularly  concerned  with  education 
or  training  of  health  professions  personnel;  and  an  equal  number  of  representatives 
of  consumers  familiar  with  the  need  for  the  services  provided  by  such  facilities,  to 
consult  with  the  State  agency  in  carrying  out  the  plan,  and  provide,  if  such  council 
does  not  include  any  representatives  of  nongovernmental  organizations  or  groups,  or 
State  agencies,  concerned  with  rehabilitation,  for  consultation  with  organizations, 
groups,  and  State  agencies  so  concerned,  which  Advisory  Council,  when  set  up  by  the 
Governor,  shall  advise  with  the  North  Carolina  Medical  Care  Commission  with 
respect  to  carrying  out  the  purposes  and  provisions  of  this  Article.  The  Governor 
shall  consider  the  requirements  of  federal  laws  and  regulations  with  regard  to 
representation  on  the  Council.  The  members  of  the  State  Advisory  Council  to  the 
North  Carolina  Medical  Care  Commission  shall  receive  a  per  diem  of  seven  dollars 
($7.00)  and  necessary  travel  expenses  except  that  this  shall  not  apply  to  members  of 
the  State  Advisory  Council  to  the  North  Carolina  Medical  Care  Commission  who  are 
representatives  of  a  State  agency  or  department  and  who  receive  a  regular  salary 
paid  by  appropriations  to  their  agency  or  department;  but  such  representatives  of 
such  State  agencies  or  departments  shall  be  entitled  to  necessary  subsistence  and 
travel  expenses. 

(d)  The  North  Carolina  Medical  Care  Commission  and  the  said  State  Advisory 
Council  set  up  by  the  Governor  as  herein  authorized,  shall  be  fully  authorized  and 
empowered  to  do  all  such  acts  and  things  as  may  be  necessary,  to  authorize  the  State 
of  North  Carolina  to  receive  the  full  benefits  of  any  federal  laws  which  are  or  may  be 
enacted  for  the  construction  and  maintenance  of  hospitals,  health  centers  or  allied 
facilities. 

(e)  Out  of  the  funds  appropriated  and  made  available  by  the  State,  the  North 
Carolina  Medical  Care  Commission  shall  make  grants-in-aid  to  counties,  cities,  towns 
and  subdivisions  of  government  to  acquire  real  estate  and  construct  thereon  hospital 
facilities,  including  the  reconstruction,  remodeling  or  addition  to  any  hospital 
facilities  which  have  been  or  may  be  acquired  by  such  municipalities  or  subdivisions 
of  government  for  use  as  community  hospitals.  The  appropriations  and  funds  made 
available  by  the  State  shall  be  allocated,  apportioned  and  granted  for  the  purposes 
above  set  forth  and  for  such  other  related  objects  or  purposes  as  shall  be  determined 
in  each  case  by  the  North  Carolina  Medical  Care  Commission  in  accordance  with  the 
standards,  rules  and  regulations  as  determined,  adopted  and  promulgated  by  the 
North  Carolina  Medical  Care  Commission.  The  North  Carolina  Medical  Care 
Commission  may  furnish  financial  and  other  types  of  aid  and  assistance  to  any 
nonprofit  hospital  owned  and  operated  by  a  corporation  or  association,  no  part  of  the 
net  earnings  of  which  inures,  or  may  lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual,  upon  the  same  terms  and  conditions  as  such  aid  and 
financial  assistance  is  granted  to  municipalities  and  subdivisions  of  government: 
Provided,  that  hospitals  now  in  the  course  of  construction  and  approved  by  the  North 
Carolina  Medical  Care  Commission  and  the  appropriate  federal  authority  shall  be 
entitled  to  receive  financial  assistance  on  the  same  basis  as  any  hospital  of  the  same 
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classification  and  type  that  may  be  hereafter  constructed  and  approved  by  the  North 
Carolina  Medical  Care  Commission  and  the  appropriate  federal  authority. 

(f)  The  North  Carolina  Medical  Care  Commission  may  make  available  to  any 
eligible  hospital,  sanatorium,  clinic,  or  other  medical  facilities  for  the  treatment  of 
disease  operated  by  the  State  of  North  Carolina  or  under  its  direction  and  control,  or 
under  the  direction  and  control  of  any  of  its  agencies  or  institutions,  any  unallocated 
federal  sums  or  balances  remaining  after  all  grants-in-aid  for  local  approvable 
projects  made  by  the  said  Commission  have  been  completed,  disbursed  or  encumbered 
for  all  objects  for  which  such  grants-in-aid  are  available  and  for  which  said 
unallocated  balances  remain." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 

H.  B.  417  CHAPTER  135 

AN  ACT  TO  ADOPT  1969  REPLACEMENT  VOLUMES  1A  AND  IB  OF  THE 
GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  section,  to  be  designated  G.S.  164-11.9  is  hereby  enacted  to  read 
as  follows: 

"§164-11.9.  Adoption  of  1969  Replacement  Volumes  1A  and  IB  of  the  General 
Statutes. — (a)  The  chapters  and  sections  thereof  now  comprising  Volume  1A  of  the 
General  Statutes  of  North  Carolina,  and  Cumulative  Supplement  thereto,  consisting 
of  G.S.  1-1  through  1B-8,  now  in  force,  as  amended,  are  hereby  reenacted  and 
designated  as  1969  Replacement  Volume  1A  of  the  General  Statutes  of  North 
Carolina. 

(b)  The  chapters  and  sections  thereof  now  comprising  Volume  IB  of  the  General 
Statutes  of  North  Carolina  and  Cumulative  Supplement  thereto,  consisting  of  G.S. 
2-1  through  14-431,  now  in  force,  as  amended,  are  hereby  reenacted  and  designated  as 
1969  Replacement  Volume  IB  of  the  General  Statutes  of  North  Carolina. 

This  reenactment  and  designation  shall  not  operate  as  ratification  of  the  judgment 
of  the  editors  in  placing  certain  sections  of  this  volume  in  the  '1970  Interim 
Supplement'  to  Volume  IB.  Such  sections  shall  be  treated  in  all  respects  as  if  they 
appear  within  the  bound  replacement  volume." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 

S.  B.  164  CHAPTER  136 

AN  ACT  TO  AMEND  G.S.  115-25  TO  PROVIDE  THAT  ONE  CITY  SCHOOL 
TEACHER  MAY  SERVE  ON  THE  GUILFORD  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-25  is  hereby  amended  by  adding  a  provision  at  the  end  thereof 
to  read  as  follows: 

"Provided,  that  in  Guilford  County  one  member  of  the  Guilford  County  Board  of 
Education  may  be  a  teacher  employed  by  a  city  board  of  education." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
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Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


S.  B.  197  CHAPTER  137 

AN  ACT  TO  AUTHORIZE  THE  APPROPRIATION  OF  NONTAX  REVENUES  BY 
WAKE  COUNTY  TO  THE  WAKE  COUNTY  BICENTENNIAL  COMMISSION 
FOR  NECESSARY  EXPENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  meet  the  necessary  expenses  of  the  Wake  County 
Bicentennial  Commission,  established  April  3, 1969,  by  Resolution  39,  Session  Laws  of 
1969,  in  carrying  out  official  duties,  in  compensating  any  necessary  personnel,  and  in 
meeting  other  necessary  expenses,  such  expenses  are  hereby  declared  to  be  for  public 
purposes,  for  which  Wake  County  and  the  municipalities  in  Wake  County  may 
appropriate  nontax  revenues  and  the  Commission  may  also  receive  gifts  and  grants 
for  said  purposes.  The  Commission  shall  file  with  the  county  commissioners  and  with 
the  governing  board  of  each  municipality  appropriating  funds  to  the  Commission 
within  thirty  days  after  each  anniversary  date  of  said  resolution  a  report  of  all 
expenditures  made  from  county  or  municipal  appropriations  respectively. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


H.  B.  18  CHAPTER  138 

AN  ACT  TO  AMEND  G.S.  95-87  TO  INCREASE  MINIMUM  WAGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  95-87  of  the  General  Statutes  is  hereby  amended  to  read  as 
follows: 

"§  95-87.  Minimum  wages. — Every  employer  shall  pay  to  each  of  his  employees 
wages  as  follows:  (a)  at  a  rate  not  less  than  one  dollar  and  forty-five  cents  ($1.45)  per 
hour  after  July  1,  1971;  (b)  at  a  rate  not  less  than  one  dollar  and  sixty  cents  ($1.60) 
per  hour  after  July  1, 1972.  This  act  shall  not  apply  to  part  time  employees  who  work 
16  hours  or  less  per  week  if  the  establishment  where  such  part  time  employees  are 
employed  has  three  or  less  full  time  employees  at  any  one  time." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 
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H.  B.  358  CHAPTER  139 

AN  ACT  TO  AMEND  SECTION  1  OF  CHAPTER  806  OF  THE  SESSION  LAWS  OF 
1953  TO  AUTHORIZE  A  MEMBER  OF  THE  TOWN  COUNCIL  OF  THE  TOWN 
OF  MURPHY  TO  SERVE  AS  A  MEMBER  OF  THE  TOWN  OF  MURPHY 
ELECTRIC  POWER  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  806  of  the  Session  Laws  of  1953  by 
striking  out  the  last  sentence  in  said  Section  1,  which  reads  as  follows:  "No  employee 
or  official  of  the  Town  of  Murphy  shall  be  eligible  to  serve  on  the  Power  Board",  and 
by  inserting  in  lieu  thereof  the  following:  "A  member  of  the  Council  of  the  Town  of 
Murphy  shall  be  eligible  to  serve  as  a  member  of  the  Town  of  Murphy  Electric  Power 
Board." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  364  CHAPTER  140 

AN  ACT  TO  AMEND  CHAPTER  916  OF  THE  SESSION  LAWS  OF  1969, 
AMENDING  THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE,  TO  ENLARGE 
THE  VOTING  POWERS  OF  THE  MAYOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  916,  Session  Laws  of  the  General  Assembly  of  North 
Carolina  of  1969,  amending  the  Charter  of  the  City  of  Charlotte,  is  hereby  amended 
as  follows: 

(a)  Amend  Chapter  III,  Subchapter  B,  Section  3.23  (b)  by  deleting  it  in  its  entirety, 
and  substituting  in  lieu  thereof  the  following: 

"Its  meetings  shall  be  public  and  the  mayor,  who  shall  be  the  official  head  of  the 
city,  shall  preside,  if  present,  but  shall  have  no  vote  except  in  case  of  a  tie,  or  as 
provided  herein.  Four  affirmative  votes  of  the  council  members,  or  three  of  such 
affirmative  votes,  together  with  the  affirmative  vote  of  the  mayor,  in  case  of  a  tie 
vote,  shall  be  required  for  the  passage  of  any  motion,  resolution  or  ordinance. 
Motions,  resolutions  and  ordinances  granting  special  franchises  and  special  privileges 
must  be  voted  on  and  passed  at  not  less  than  two  regular  meetings  of  the  City 
Council.  Except  as  provided  in  this  section,  motions,  resolutions  and  ordinances  will 
be  deemed  adopted  if  passed  upon  one  reading.  Provided:  as  to  ordinances,  unless  they 
are  approved  by  at  least  six  members  of  the  council,  the  mayor  shall  have  the  power 
to  provide  for  a  period  of  additional  deliberation  by  postponing  the  passage  of  the 
ordinance  until  the  next  regular  or  special  meeting  of  the  council.  An  ordinance 
postponed  for  additional  deliberation  by  the  mayor  shall  automatically  be  on  the 
agenda  at  the  next  regular  or  special  meeting  of  the  council,  but  shall  not  become 
effective  until  reapproved  by  the  council  with  at  least  five  members  voting  in  the 
affirmative  at  such  regular  or  special  meeting  of  the  council.  In  the  absence  of  the 
mayor,  the  mayor  pro  tempore  shall  preside,  but  shall  not  have  postponement  power, 
and  shall  only  vote  when  so  presiding  as  herein  provided  for  the  mayor;  and  in  the 
absence  of  both,  a  chairman  pro  tempore  shall  be  chosen  to  preside  at  such  meeting, 
and,  when  so  presiding,  he  shall  have  the  right  to  vote  upon  all  questions,  but  shall 
have  no  additional  vote  in  case  of  a  tie.  Provided  further,  however,  the  mayor  shall 
have  a  vote  in  the  consideration  of  amendments  to  zoning  ordinances  when  said 
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amendments  are  the  subject  of  a  valid  protest  as  defined  by  General  Statute  160-176 
(or  any  statute  amending  or  replacing  it).  In  voting  on  amendments  to  zoning 
ordinances,  the  mayor  shall  be  deemed  a  member  of  the  legislative  body  as  that  term 
is  used  in  General  Statute  160-176  (or  any  statute  amending  or  replacing  it).  All  final 
votes  of  the  City  Council  involving  the  expenditure  of  three  thousand  dollars 
($3,000.00)  or  more  shall  be  by  yeas  and  nays  and  shall  be  entered  upon  the  records." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


H.  B.  383  CHAPTER  141 

AN  ACT  AUTHORIZING  THE  COMMISSIONERS  OF  PASQUOTANK  COUNTY 
TO  CREATE  THE  SEPARATE  OFFICE  OF  TAX  COLLECTOR  FOR  SAID 
COUNTY  AND  TO  FIX  THE  COMPENSATION  OF  SUCH  TAX  COLLECTOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pasquotank  County  be  and  it  is 
hereby  authorized,  in  its  discretion,  to  create  the  separate  office  of  tax  collector  for 
said  County. 

Sec.  2.  In  case  such  office  shall  be  created,  the  tax  collector  of  Pasquotank 
County  shall  have  the  rights,  powers  and  duties,  and  be  subject  to  the  same  laws  with 
respect  to  the  collection  of  taxes  as  is  now  provided  with  respect  to  the  sheriff  of  said 
County,  and  as  may  be  provided  by  Article  27  of  Chapter  105  of  the  General  Statutes 
of  North  Carolina. 

Sec.  3.  In  case  the  Board  of  County  Commissioners  shall  exercise  the  discretion 
vested  in  it  by  this  act  and  create  the  separate  office  of  tax  collector,  the  sheriff  shall 
make  a  full  accounting  with  respect  to  all  tax  matters  theretofore  under  his  control 
and  all  books  and  records  shall  be  immediately  turned  over  by  the  sheriff  to  the  tax 
collector  who  shall  thereafter  be  responsible  for  the  collection  of  all  taxes  theretofore 
required  to  be  collected  by  the  sheriff,  including  all  delinquent  taxes  as  well  as 
current  taxes. 

Sec.  4.  After  the  sheriff  has  made  a  full  accounting  with  respect  to  all  tax 
matters  under  his  control  and  has  turned  over  to  the  tax  collector  all  books  and 
records  with  respect  to  all  tax  matters  under  his  control,  the  sheriff  shall  be  relieved 
of  all  responsibility  in  connection  with  the  collection  of  taxes. 

Sec.  5.  All  fees  or  commissions  allowed  the  tax  collector  by  reason  of  the 
performance  of  the  duties  of  tax  collector  shall  be  turned  over  by  him  to  the  general 
fund  of  the  county. 

Sec.  6.  The  tax  collector  shall  be  required  to  give  bond  as  is  now  required  by  law 
of  the  sheriff  in  his  capacity  as  tax  collector,  and  any  additional  bond  that  the  Board 
of  County  Commissioners  may  require,  the  premiums  of  such  bonds  to  be  paid  by  the 
county  from  the  general  fund. 

Sec.  7.  The  Board  of  County  Commissioners  shall  fix  the  salary  of  the  tax 
collector  and  the  same  shall  be  paid  in  equal  monthly  installments  from  the  general 
fund  of  the  county. 

Sec.  8.  The  tax  collector  shall  serve  for  such  period  as  may  be  determined  by  the 
Board  of  County  Commissioners  in  their  discretion. 
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Sec.  9.  The  tax  collector  may  be  removed  from  office  for  cause  by  the  Board  of 
County  Commissioners  at  any  time.  The  tax  collector  may  be  removed  from  office 
without  cause  on  thirty  (30)  days  notice  by  the  Board  of  County  Commissioners. 

Sec.  10.  The  Board  of  County  Commissioners  shall  provide  office  space, 
equipment,  clerical  assistants  and  such  travel  and  other  expense  allowances  out  of 
the  general  fund  of  the  county  as  in  its  discretion  it  may  deem  necessary. 

Sec.  11.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


H.  B.  404  CHAPTER  142 

AN  ACT  RELATING  TO  THE  JURISDICTION  OF  THE  POLICE  OF  THE  TOWN 
OF  HILLSBOROUGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  local  or  general  laws  to  the  contrary,  the 
police  of  the  Town  of  Hillsborough  are  hereby  empowered  to  exercise  all  of  their 
functions  and  duties  to  an  area  extending  two  miles  outside  of  the  town  limits  of  the 
Town  of  Hillsborough  to  the  same  extent  as  they  are  authorized  to  exercise  their 
functions  and  duties  within  the  town  limits. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


H.  B   35  CHAPTER  143 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS  AND 
THE  COUNTY  ABC. BOARD  OF  CHOWAN  COUNTY  TO  JOINTLY  EMPLOY 
LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  lieu  of  employing  a  full-time  ABC  officer,  the  Board  of  Alcoholic 
Control  of  Chowan  County  is  hereby  authorized  to  contract  with  the  County  Board  of 
Commissioners,  upon  terms  agreeable  to  both  parties,  for  the  employment  of  a 
deputy  sheriff  whose  primary  duties  shall  be  the  enforcement  of  the  ABC  laws  in 
Chowan  County  under  the  direction  and  control  of  the  County  Board  of  Alcoholic 
Control,  and  who  shall  perform  such  other  law  enforcement  duties  as  may  be 
specified  in  the  agreement  under  the  direction  of  the  Sheriff  of  Chowan  County. 

The  deputy  sheriff  herein  authorized  shall  receive  the  salary  specified  in  the 
agreement,  and  the  County  ABC  Board  is  authorized  to  contribute  to  the  payment  of 
his  salary  any  portion  or  all  of  the  amount  as  authorized  by  law  to  expend  for  law 
enforcement  purposes. 

The  deputy  sheriff  so  employed  shall  have  the  same  power  and  authority  conferred 
upon  law  enforcement  officers  by  G.S.  1845. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 
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H.  B.  161  CHAPTER  144 

AN  ACT  TO  AMEND  CHAPTER  626,  SESSION  LAWS  OF  1969,  AUTHORIZING 
THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR  CONTROL  STORE  IN  THE 
TOWN  OF  ANGIER,  HARNETT  COUNTY,  UPON  VOTE  OF  THE  PEOPLE,  TO 
PROVIDE  A  DIFFERENT  ALLOCATION  OF  THE  NET  PROCEEDS  FROM 
SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  626,  Session  Laws  of  1969,  relating  to  the 
distribution  of  the  net  proceeds  from  the  operation  of  a  liquor  control  store  by  the 
Town  of  Angier,  Harnett  County,  is  hereby  amended  as  follows: 

(1)  By  striking  out  the  words  and  figures  "Twenty-five  per  cent  (25%)"  in  the  first 
line  of  subsection  1.  of  Section  6  and  by  inserting  in  lieu  thereof  the  words  and  figures 
"Ten  per  cent  (10%)", 

(2)  By  striking  out  the  words  and  figures  "twenty-five  per  cent  (25%)"  in  the 
second  line  of  subsection  2.  of  Section  6  and  by  inserting  in  lieu  thereof  the  words  and 
figures  "ten  per  cent  (10%)",  and  by  striking  out  the  words  "remaining  as  balance 
after  deduction  of  the  ten  per  cent  (10%)  provided  above  in  1.  of  Section  6." 

(3)  By  striking  out  the  words  and  figures  "Seventy-five  per  cent  (75% )"  in  the  first 
line  of  subsection  3.  of  Section  6  and  by  inserting  in  lieu  thereof  the  words  "the 
remainder". 

Subsections  1,  2,  and  3  of  Section  6  of  Chapter  626,  Session  Laws  of  1969,  as  so 
amended  will  then  read  in  part  as  follows: 

"1.  Ten  per  cent  (10%)  of  the  net  profit  shall  be  paid  to  the  Angier  Community 
Library. 

"2.  Ten  per  cent  (10% )  of  the  net  profit  may  be  used  by  the  town  Alcoholic  Control 
Board,  in  its  discretion,  for  educational  programs  as  to  the  effect  of  the  use  of 
alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics... 

"3.  The  remainder  of  the  net  profits  shall  be  allocated  to  the  general  fund  of  the 
Town  of  Angier..." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  227  CHAPTER  145 

AN  ACT  TO  AMEND  CHAPTER  596,  SESSION  LAWS  OF  1945,  AS  AMENDED, 
THE  SAME  BEING  A  PART  OF  THE  CHARTER  OF  THE  TOWN  OF 
JAMESVILLE,  RELATING  TO  THE  AD  VALOREM  TAXING  POWER  OF  THE 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  18  of  Chapter  596,  Session  Laws  of  1945,  as  amended,  the  same 
being  a  part  of  the  charter  of  the  Town  of  Jamesville,  be  and  the  same  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  18.  For  the  purpose  of  raising  revenue  for  defraying  the  expenses  incident  to 
the  proper  government  of  the  town,  the  board  of  commissioners  shall  have  power  to 
levy  and  collect  an  annual  ad  valorem  tax  upon  all  taxable  property  within  the  town 
not  to  exceed  the  limit  fixed  by  G.S.  160402  for  general  purposes,  and  in  addition 
thereto  they  shall  annually  levy  and  collect  a  tax  ad  valorem  upon  all  the  taxable 
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property  in  the  town  sufficient  to  pay  the  principal  of  and  the  interest  on  all  bonds 
and  notes  of  the  town  as  such  principal  and  interest  shall  become  due." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  376  CHAPTER  146 

AN  ACT  RELATING  TO  SPECIAL  ASSESSMENTS  IN  THE  TOWN  OF 
WINDSOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  acts  and  proceedings  heretofore  done  and  any  and  all 
steps  heretofore  taken  by  the  Town  of  Windsor  in  assessing  the  cost  of  local 
improvements  as  defined  in  G.S.  160-78,  and  in  assessing  the  cost  of  water  and  sewer 
lines  and  extensions  pursuant  to  G.S.  160-241,  are  hereby  in  all  respects  approved, 
ratified,  legalized  and  confirmed,  and  any  and  all  assessments  heretofore  levied  for 
any  such  local  improvements  and  water  and  sewer  lines  and  extensions  are  hereby  in 
all  respects  approved,  ratified,  legalized  and  confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  385  CHAPTER  147 

AN  ACT  TO  ADD  TWO  MEMBERS  TO  THE  BOARD  OF  EDUCATION  OF  DARE 
COUNTY  AND  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  MEMBERS  OF 
SAID  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Education  of  Dare  County  be,  and  the  same  is 
hereby,  increased  to  seven  members.  There  is  hereby  added  to  said  Board  of 
Education  of  Dare  County  as  the  same  now  exists  a  member  to  represent  Hatteras 
School  District  and  said  member  shall  be  Mrs.  Orman  Fuller.  The  new  member  of  the 
Hatteras  School  District  shall  take  office  and  be  inducted  on  the  first  Monday  in 
April,  1971.  There  is  hereby  added  to  the  membership  of  the  Board  of  Education  of 
Dare  County  another  member  to  represent  Kitty  Hawk  School  District.  The  name  of 
the  representative  of  the  Kitty  Hawk  School  District  shall  be  omitted.  The  Kitty 
Hawk  P.T.A.,  after  due  notice  of  at  least  30  days  and  a  public  meeting  with  the  time 
and  place  of  said  meeting  duly  posted  and  advertised  be  held  for  the  purpose  of 
selecting  and  recommending  the  name  of  the  person  to  represent  the  Kitty  Hawk 
School  District  on  the  Board  of  Education.  The  party  selected  at  said  meeting  by  a 
majority  vote  of  all  citizens  and  residents  of  the  Kitty  Hawk  School  District  in 
attendance  shall  fill  the  seat  created  on  the  Board  of  Education  for  the  Kitty  Hawk 
School  District.  The  name  of  such  party  shall  be  transmitted,  in  writing,  by  the 
President  of  the  P.T.  A.  to  the  Kitty  Hawk  Advisory  Council,  which  shall  duly  certify 
the  same,  in  writing,  to  the  Chairman  of  the  Dare  County  Board  of  Education.  The 
person  so  selected  shall  at  the  next  regular  or  special  meeting  of  the  Board  of 
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Education  be  sworn  in  and  take  office.  The  two  members  which  are  hereby  added  to 
the  membership  of  the  Board  of  Education  of  Dare  County,  named  above,  shall  take 
the  oath  of  office  and  be  inducted  on  the  first  Monday  in  April,  1971.  The  two 
members  which  are  hereby  appointed  and  named  above  shall  hold  office  until  the 
first  Monday  in  December,  1972,  at  which  time  their  terms  shall  expire,  and 
thereafter  the  said  Board  of  Education  of  Dare  County  shall  consist  of  five  members 
elected  as  hereinafter  set  forth. 

Sec.  2.  In  the  primary  election  to  be  held  in  Dare  County  in  1972,  there  shall  be 
elected  two  members  of  the  Board  of  Education  of  Dare  County.  One  of  said  members 
shall  be  a  resident  of  Hatteras  School  District  and  one  of  said  members  shall  be  a 
resident  of  Kitty  Hawk  School  District,  and  these  members  so  elected  shall  serve  for 
terms  of  four  years  each.  In  the  primary  election  to  be  held  in  Dare  County  in  1974, 
there  shall  be  elected  three  members  of  the  Board  of  Education  of  Dare  County  who 
shall  be  residents  of  Manteo  School  District  and  who  shall  hold  office  for  terms  of 
four  years  each.  Biennially  thereafter,  as  the  terms  of  office  of  said  members  of  said 
Board  of  Education  of  Dare  County  shall  expire,  there  shall  be  elected  a  sufficient 
number  of  members  to  fill  all  vacancies  occurring  by  reason  of  expiration  of  office. 
The  members  so  elected  in  said  primary  election  shall  be  residents  of  the  school 
district  of  the  member  or  members  whose  terms  of  office  are  expiring.  The  said 
members  so  elected  shall  take  the  oath  of  office  and  be  inducted  into  office  on  the  first 
Monday  in  December,  1972,  and  on  the  first  Monday  in  December,  1974,  and 
thereafter  as  said  members  are  elected  they  shall  be  inducted  into  office  on  the  next 
succeeding  first  Monday  in  December  following  their  election. 

Sec.  3.  It  is  the  purpose  of  this  act  that  there  shall  be  one  member  on  said  School 
Board  to  represent  Hatteras  School  District,  one  member  to  represent  Kitty  Hawk 
School  District  and  three  members  to  represent  Manteo  School  District.  The  members 
representing  the  various  school  districts  shall  be  residents  of  said  school  districts  and 
shall  file  with  the  County  Board  of  Elections  of  Dare  County  a  notice  of  candidacy 
which  shall  give  the  candidate's  name,  address,  place  of  residence  and  a  statement 
that  he  desires  to  be  a  candidate  for  membership  on  said  School  Board  for  the  school 
district  in  which  he  resides.  The  election  of  said  members  of  said  School  Board  shall 
be  in  the  primary  as  heretofore  set  forth  and  shall  be  a  nonpartisan  election.  The 
Board  of  Elections  of  Dare  County  shall  prepare  a  separate  ballot  for  the  election  of 
said  members  which  shall,  among  other  things,  contain  the  name  of  the  candidate, 
the  school  district  that  he  or  she  desires  to  represent  and  shall  not  contain  any 
reference  to  party  affiliation  in  any  manner  or  form.  The  said  candidates  for 
membership  on  the  Board  of  Education  of  Dare  County  shall  be  voted  on  at  large  by 
the  eligible  voters  of  Dare  County,  and  the  said  Board  of  Elections  of  Dare  County 
shall  canvass  and  judicially  determine  the  results  of  said  election  and  declare  the 
members  so  elected.  The  candidate  receiving  the  highest  number  of  votes  in  any 
particular  school  district  shall  be  declared  to  be  elected,  and  there  shall  be  no  other 
election  until  the  regular  time  above  named  and  after  expiration  of  terms  of  office.  It 
is  the  intent  and  purpose  of  this  act  that  said  members  of  the  Board  of  Education  of 
Dare  County  shall  be  elected  in  said  primary  or  primaries  and  there  shall  be  no 
further  election  in  the  general  election.  In  any  school  district  where  the  terms  of 
office  to  be  filled  shall  be  more  than  one  in  number,  as  in  Manteo  School  District, 
then  the  three  persons  receiving  the  highest  number  of  votes  shall  be  declared  to  be 
elected.  All  persons  so  elected  shall  serve  until  their  successors  are  elected  and 
qualified,  and  any  vacancy  occurring  on  the  Dare  County  Board  of  Education  by 
death,  resignation  or  otherwise  shall  be  filled  by  the  remaining  members  of  the  Dare 
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County  Board  of  Education  for  the  unexpired  term  but  the  person  appointed  to  fill 
such  vacancy  must  be  from  the  same  school  district  as  the  person  whose  death, 
resignation  or  removal  created  the  vacancy  on  said  Board  of  Education.  If  there  is  no 
candidate  from  any  school  district  this  shall  constitute  a  vacancy  which  shall  be  filled 
as  hereinabove  provided. 

Sec  4  The  election  of  said  members  of  said  Board  of  Education  in  the  various 
primary  elections  as  hereinafter  provided  shall  be  governed  by  Chapter  163  of  the 
General  Statutes,  relating  to  primaries  and  elections,  and  as  the  same  may  be 
applicable  The  Board  of  Elections  of  Dare  County  is  hereby  authorized  and 
empowered  to  create  any  necessary  precincts,  to  appoint  any  necessary  election 
officials  and  to  set  up  and  establish  all  necessary  books  and  records  for  the  conduct  of 
said  election  in  said  primary. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  386  CHAPTER  148 

AN  ACT  TO  AMEND  G.S.  105-345  TO  ALLOW  THE  TOWN  OF  WILKESBORO  TO 
ADOPT  THE  SAME  SCHEDULE  OF  DISCOUNTS  AND  PENALTIES  FOR 
PAYMENT  OR  NONPAYMENT  OF  AD  VALOREM  PROPERTY  TAXES  AS  IS 
ADOPTED  BY  AND  APPROVED  FOR  WILKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  105-345  is  amended  by  adding  the  following  paragraph  at  the  end 

thereof 

"Notwithstanding  the  provisions  of  subsection  (a)  hereof,  the  Town  of  Wilkesboro 
shall  have  authority,  by  resolution  duly  adopted  by  its  governing  body,  to  adopt  and 
put  into  effect  for  the  residents  of  the  Town  of  Wilkesboro  the  same  schedule  of 
discounts  and  penalties  for  payment  or  nonpayment  of  ad  valorem  property  taxes  as 
is  adopted  by  and  approved  and  in  effect  for  Wilkes  County." 

Sec.  2.   This  act  shall  apply  only  to  the  Town  of  Wilkesboro. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  B.  452  CHAPTER  149 

AN    ACT    ENLARGING    THE    CORPORATE    LIMITS    OF    THE    TOWN    OF 
SPINDALE  IN  RUTHERFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  the  Charter  of  the  Town  of  Spindale,  as  enacted  by 
Chapter  129  of  the  Private  Laws  of  1935  and  subsequently  amended,  is  rewritten  to 
read  as  follows: 

"Sec.  2.  Corporate  limits.- The  corporate  boundary  lines  and  the  territory 
embraced  and  included  within  the  corporate  limits  of  the  Town  of  Spindale  shall  be  as 
follows: 
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BEGINNING  on  a  concrete  marker  being  located  at  the  point  where  the  right  of 
way  of  the  Southern  Railroad  intersects  the  Western  City  Limits  line  of  the  present 
Town  of  Spindale  City  Limits;  runs  thence  with  the  Eastern  edge  of  the  right  of  way 
of  Southern  Railroad  in  a  Northerly  direction  4100  feet  to  the  point  in  the  center  of 
Sparks  Street;  runs  thence  with  the  center  of  Sparks  Street  South  85  East  32  feet, 
North  5  West  200  feet,  North  9  West  50  feet,  North  12  East  25  feet,  North  34  East  25 
feet,  North  53  East  25  feet,  North  66  East  25  feet,  North  75  East  25  feet,  North  83 
East  50  feet  and  North  87  East  25  feet;  thence  continuing  with  the  center  of  said 
street,  North  87  East  1200  feet  and  due  East  120  feet  to  a  concrete  marker  at  a  fence; 
runs  thence  with  the  fence,  South  74  East  1160  feet  to  a  point  in  the  center  of 
Reynolds  Creek;  runs  thence  with  the  center  of  Reynold's  Creek  in  a  Northeasterly 
direction  5920  feet  to  a  point  in  the  center  of  the  Whiteside  Road;  runs  thence  with 
the  center  of  the  Whiteside  Road,  in  a  Easterly  direction  496  feet  to  a  point  in  the 
center  of  the  bridge  on  the  Whiteside  Road  crossing  Holland's  Creek;  runs  thence 
with  Holland's  Creek  in  a  Southeasterly  direction  2985  feet  to  a  point  in  the  center  of 
the  bridge  over  Holland's  Creek  on  the  Old  Ball  Park  Road,  also  known  as  State  Road 
Number  1547;  thence  continuing  with  Holland's  Creek  in  a  Easterly  direction  4197 
feet  to  a  point  in  the  center  of  Holland's  Creek,  said  point  being  located  at  a  point 
where  said  Holland's  Creek  is  intersected  by  the  center  of  the  Duke  Power  High 
Transmission  Line;  runs  thence  with  the  center  of  said  Transmission  Line  South  12 
East  1200  feet  to  a  steel  tower  on  said  power  line  the  same  lying  just  South  of  the 
road  which  leads  from  the  Ledbetter  Mill  Road  to  the  Spindale  Disposal  Plant;  thence 
continuing  with  the  Duke  Power  right  of  way,  South  25  East  2450  feet  to  an  iron  pin 
in  the  center  of  an  unnumbered  State  Road  the  same  being  the  road  which  leads  from 
Ledbetter  Mill  Road  to  the  Bristol-Martin  Subdivision;  thence  with  the  center  of  said 
road,  South  59  West  760  feet  to  a  point  in  the  said  road,  same  being  evidenced  by  an 
iron  pin  offset  in  the  South  side  of  said  road,  same  being  the  corner  of  the  Martin- 
Bristol  property;  runs  thence  South  12  1/2  East  4600  feet  to  an  iron  pin  at  the  old 
white  oak  corner  of  the  J.C.  Cowan  property;  runs  thence  with  the  wire  fence  South  4 
West  1350  feet  to  a  point  in  the  center  of  U.S.  Highway  Number  74,  the  same  being 
located  at  the  point  where  the  center  of  Highway  Number  74  is  intersected  by  the 
road  which  leads  from  the  Rutherford  County  Board  of  Education  and  the  North 
Carolina  Armory;  runs  thence  with  the  center  of  said  road,  South  4  West  590  feet  to  a 
point  in  the  center  of  said  road;  runs  thence  from  said  point  North  85  West  with  the 
line  of  the  Rutherford  County  Fair  Ground  Property  and  the  property  of  the 
Callahan-Koone  Manufacturing  Company  and  with  the  line  of  the  Duke  Power 
Company  Transmission  Line  1270  feet  to  a  point  in  the  center  of  the  road  which  leads 
from  U.S.  Highway  Number  74  past  the  Callahan-Koone  Manufacturing  Company 
Office  in  a  Southerly  direction  1855  feet  to  a  point  where  said  road  intersects  the 
Wi  throw  Road;  runs  thence  from  the  center  of  said  Withrow  Road  South  9  West  1850 
feet  to  a  point  lying  150  feet  South  of  the  new  U.S.  Highway  74  By-pass  around 
Spindale  and  Forest  City;  runs  thence  North  75  1/2  West  2415  feet  to  a  point  in  the 
right  of  way  of  said  highway  at  the  point  where  said  right  of  way  intersects  the 
center  of  Oakland  Road;  thence  continuing  150  feet  to  the  center  of  said  highway  in  a 
Westerly  direction  5682  feet  to  a  point  lying  150  feet  South  of  the  intersection  of  the 
Oak  Street  Extention  and  U.S.  Highway  74;  runs  thence  in  a  Westerly  direction  and 
150  feet  from  the  center  of  Oak  Street  Extention  also  known  as  State  Road  Number 
2201,  2036  feet  to  the  point  where  said  line  intersects  Stonecutter  Creek;  thence  with 
the  center  of  Stonecutter  Creek  as  it  meanders  under  said  road  and  in  a 
Northwesterly  direction  330  feet  to  a  point;  runs  thence  in  a  Southwesterly  direction 
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with  center  of  said  creek  494  feet  to  the  point  where  said  creek  intersects  the  branch 
which  leads  from  the  Town  of  Spindale  to  the  West  of  the  Ellington  Heights 
Subdivision;  runs  thence  with  the  said  branch  in  a  Northerly  direction  4512  feet  to  a 
point  lying  150  feet  Southwest  of  the  center  of  the  Spindale  By-pass;  runs  thence  150 
feet  from  center  of  said  By-pass  in  a  Northerly  direction  2400  feet  to  a  concrete 
monument  in  the  City  Limits  of  the  Town  of  Rutherfordton;  thence  with  the  City 
Limits  of  the  Town  of  Rutherfordton,  South  72  East  250  feet  to  a  concrete  monument; 
runs  thence  with  the  Rutherfordton  City  Limits  North  45  East  1150  feet  to  the  point 
and  place  of  BEGINNING." 

Sec.  2.  A  special  election  shall  be  held  in  the  area  described  in  Section  1  of  this 
c  ct  concurrently  with  the  1971  regular  municipal  election  for  the  Town  of  Spindale. 
The  form  of  the  ballot  shall  be  as  follows: 

~]  FOR  enlarging  the  corporate  limits  of  the  Town  of  Spindale. 
]  AGAINST  enlarging  the  corporate  limits  of  the  Town  of  Spindale. 
Each  qualified  voter  residing  within  the  area  described  in  Section  1  of  this  act  shall 
be  qualified  to  vote  in  this  special  election.  The  election  shall  be  conducted  by  the 
Board  of  Commissioners  of  the  Town  of  Spindale  under  the  same  laws  and 
regulations  applicable  to  regular  municipal  elections  in  the  Town.  For  the  purposes  of 
the  special  election,  all  that  territory  described  in  Section  1  of  this  act  that  is  not  now 
included  within  the  corporate  limits  of  the  Town  of  Spindale  is  hereby  erected  into  a 
separate  precinct.  The  Board  of  Commissioners  shall  appoint  a  registrar  and  two 
judges  of  election  for  this  precinct,  and  shall  establish  a  polling  place  therein.  During 
the  registration  period  for  the  1971  regular  municipal  election,  the  Board  shall  hold  a 
special  registration  in  this  precinct.  The  special  election  shall  be  conducted  in  the 
existing  precincts  of  the  Town  of  Spindale  and  the  new  precinct  created  by  this  act.  If 
a  majority  of  those  participating  in  the  special  election  shall  vote  for  enlarging  the 
corporate  limits  of  the  Town  of  Spindale,  Section  1  of  this  act  shall  take  effect  on 
January  1,  1972.  If  a  majority  of  those  participating  in  the  special  election  shall  vote 
against  enlarging  the  corporate  limits  of  the  Town  of  Spindale,  Section  1  of  this  act 
shall  be  void  and  of  no  effect. 

Sec.  3.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 


S.  B.  148  CHAPTER  150 

AN  ACT  TO  AMEND  ARTICLE  6,  CHAPTER  129  OF  THE  NORTH  CAROLINA 
GENERAL  STATUTES  TO  AUTHORIZE  THE  NORTH  CAROLINA  CAPITAL 
PLANNING  COMMISSION  TO  NAME  STATE  GOVERNMENT  BUILDINGS 
IN  THE  CITY  OF  RALEIGH  AND  ITS  ENVIRONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  129-33  is  hereby  amended  by  adding  a  new  subsection  to  be 
designated  "(6)",  to  read  as  follows: 

"(6).  To  name  any  new  State  government  building  or  any  building  hereafter 
acquired  by  the  State  of  North  Carolina  in  the  City  of  Raleigh  and  its  environs, 
unless  said  building  is  excluded  from  the  provisions  of  this  Article  by  G.S.  129-35." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 
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S.  B.  170  CHAPTER  151 

AN  ACT  TO  REQUIRE  THAT  A  JOURNAL  OF  ALL  MEETINGS  OF  THE 
COUNCIL  OF  STATE  BE  KEPT  AND  TO  PERMIT  ANY  MEMBER  OF  THE 
COUNCIL  OF  STATE  TO  ENTER  THEREON  HIS  DISSENT  TO  ANY  PART. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  147-13  is  hereby  rewritten  to  read  as  follows: 

"(a)  The  Governor  may  convene  the  Council  for  consultation  whenever  he  may 
deem  it  proper." 

"(b)  The  advice  and  proceedings  of  the  Council  of  State  shall  be  entered  in  a 
journal,  to  be  kept  for  this  purpose  exclusively  and  signed  by  all  members  present. 
Any  member  of  the  Council  may  have  entered  in  the  journal  his  dissent  to  any  part 
of  the  journal.  The  journal  shall  be  maintained  by  the  Governor  and  shall  be  placed 
before  the  General  Assembly  when  called  for  by  either  house." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

S.  B.  242  CHAPTER  152 

AN  ACT  TO  AMEND  G.S.  20-9(g)(4)a.  TO  PROVIDE  THAT  NOTICE  OF 
OPPORTUNITY  FOR  A  MEDICAL  REVIEW  BOARD  HEARING,  AFTER 
DENIAL  OF  A  DRIVER'S  LICENSE  FOR  MEDICAL  REASONS,  BE  MADE  BY 
CERTIFIED  MAIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  a.  of  G.S.  20-9(g)(4),  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  the  1965  Replacement  Volume  1C  of  the  General  Statutes, 
is  amended  by  inserting  the  word  "certified"  in  lieu  of  the  word  "registered"  in  line 
five  thereof  so  that  G.S.  20-9(g)(4)a.  shall  read  as  follows: 

"a.  Applicants  shall  be  afforded  an  opportunity  for  hearing,  after  reasonable  notice 
of  not  less  than  ten  (10)  days,  before  the  review  board  established  by  subdivision  (4). 
The  notice  shall  be  in  writing  and  shall  be  delivered  to  the  applicant  in  person  or  sent 
by  certified  mail,  with  return  receipt  requested.  The  notice  shall  state  the  time,  place, 
and  subject  of  the  hearing." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

S.  B.  256  CHAPTER  153 

AN  ACT  TO  AUTHORIZE  SUPERINTENDENTS,  OR  PRINCIPALS  WITH  THE 
APPROVAL  OF  THE  SUPERINTENDENT,  OF  ANY  PUBLIC  SCHOOL 
ADMINISTRATIVE  UNIT  TO  PROHIBIT  THE  ENROLLMENT  OF  OR 
REMOVE  FROM  PUBLIC  SCHOOL  ANY  STUDENT  WHO  HAS  ATTAINED 
THE  AGE  OF  21  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-163  is  amended  by  adding  the  following  sentence  to  subsection 
(1)  of  the  second  paragraph  of  this  section: 
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"Provided,  the  Superintendent,  or  the  principal  with  the  approval  of  the 
Superintendent,  of  the  school  administrative  unit  may,  in  his  discretion,  prohibit  the 
enrollment  of  or  remove  from  school  any  pupil  who  has  attained  the  age  of  21  years." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 


S.  B.  123  CHAPTER  154 

AN   ACT   TO   AMEND   G.S.  49-10  RELATING  TO  THE  LEGITIMATION   OF 
CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  49-10  is  hereby  amended  by  rewriting  the  first  sentence  thereof  to 
read  as  follows: 

"The  putative  father  of  any  child  born  out  of  wedlock,  whether  such  father  resides 
in  North  Carolina  or  not,  may  apply  by  a  verified  written  petition,  filed  in  a  special 
proceeding  in  the  superior  court  of  the  county  in  which  the  putative  father  resides  or 
in  the  superior  court  of  the  county  in  which  the  child  resides,  praying  that  such  child 
be  declared  legitimate." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 


H.  B.  14  CHAPTER  155 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  COLUMBIA,  BEING 
CHAPTER  423,  PRIVATE  LAWS  OF  1941,  BY  AMENDING  SECTION  23  TO 
PROVIDE  DISBURSEMENT  OF  FUNDS  BY  MAYOR  OR  OTHER  DULY 
AUTHORIZED  PERSON,  AND  COUNTERSIGNED  BY  THE  TOWN  CLERK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Columbia,  being  Chapter  423,  Public- 
Local  Laws  of  1941,  is  hereby  amended  by  rewriting  the  last  sentence  of  Section  23 
thereof  to  read  as  follows:  "All  moneys  belonging  to  the  town  government  shall  be 
disbursed  only  on  vouchers  signed  by  the  mayor  and  countersigned  by  the  town  clerk, 
but  in  the  event  of  any  emergency  where  the  mayor  cannot  act,  or  refuses,  or  fails  to 
act,  in  disbursing  funds  belonging  to  the  Town,  then  that  person  serving  as  a  member 
of  the  Board  of  Aldermen,  and  appointed  by  majority  vote  of  the  Board  of  Aldermen, 
shall  be  authorized  to  sign  vouchers  in  lieu  of  the  mayor,  and  countersigned  by  the 
Town  Clerk." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 
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H.  B.  19  CHAPTER  156 

AN    ACT    TO    AMEND    G.S.    47-21    RELATING    TO    MASTER    FORMS    OF 
MORTGAGES  SO  AS  TO  PROVIDE  THAT  IT  APPLIES  IN  ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47-21  is  hereby  amended  by  deleting  from  the  penultimate  line  of 
this  section  the  word  "Orange"  so  that  the  statute  reads  as  follows: 

"§  47-21.  Blank  or  master  forms  of  mortgages,  etc.;  embodiment  by  reference  in 
instruments  later  filed.— It  shall  be  lawful  for  any  person,  firm  or  corporation  to 
have  a  blank  or  master  form  of  mortgage,  deed  of  trust,  or  other  instrument 
conveying  an  interest  in,  or  creating  a  lien  on,  real  and/or  personal  property,  filed, 
indexed  and  recorded  in  the  office  of  the  register  of  deeds.  When  any  such  blank  or 
master  form  is  filed  with  the  register  of  deeds,  he  shall  record  the  same,  and  shall 
index  the  same  in  the  manner  now  provided  by  law  for  the  indexing  of  instruments 
recorded  in  his  office,  except  that  the  name  of  the  person,  firm  or  corporation  whose 
name  appears  on  such  blank  or  master  form  shall  be  inserted  in  the  indices  as 
grantor  and  also  as  grantee.  The  fee  for  filing,  recording  and  indexing  such  blank  or 
master  form  shall  be  five  ($5.00)  dollars. 

When  any  deed,  mortgage,  deed  of  trust,  or  other  instrument  conveying  an 
interest  in,  or  creating  a  lien  on,  real  and/or  personal  property,  refers  to  the 
provisions,  terms,  covenants,  conditions,  obligations,  or  powers  set  forth  in  any  such 
blank  or  master  form  recorded  as  herein  authorized,  and  states  the  office  of 
recordation  of  such  blank  or  master  form,  book  and  page  where  same  is  recorded 
such  reference  shall  be  equivalent  to  setting  forth  in  extenso  in  such  deed,  mortgage, 
deed  of  trust,  or  other  instrument  conveying  an  interest  in,  or  creating  a  lien  on,  real 
and/or  personal  property,  the  provisions,  terms,  covenants,  conditions,  obligations 
and  powers  set  forth  in  such  blank  or  master  form.  Provided  this  section  shall  not 
apply  to  Alleghany,  Ashe,  Avery,  Beaufort,  Bladen,  Camden,  Carteret,  Chowan, 
Cleveland,  Columbus,  Dare,  Gates,  Granville,  Guilford,  Halifax,  Iredell,  Jackson, 
Martin,  Moore,  Perquimans,  Sampson,  Stanley,  Swain,  Transylvania,  Vance, 
Washington  and  Watauga  counties." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 

H.  B.  212  CHAPTER  157 

AN  ACT  TO  PROVIDE  FOR  THE  ADOPTION  OF  ABANDONED  CHILDREN 
EIGHTEEN  YEARS  OF  AGE  OR  MORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  48-2(3a)  is  amended  to  read  as  follows: 

"(3a)  For  the  purpose  of  this  Chapter,  an  abandoned  child  shall  be  any  child  who 
has  been  willfully  abandoned  at  least  six  consecutive  months  immediately  preceding 
institution  of  an  action  or  proceeding  to  declare  the  child  to  be  an  abandoned  child.  A 
child  may  be  willfully  abandoned  by  his  or  her  legal  or  natural  father,  within  the 
meaning  of  this  section,  if  the  mother  of  the  child  had  been  willfully  abandoned  by 
and  was  living  separate  and  apart  from  the  father  at  the  time  of  the  child's  birth, 
although  the  father  may  not  have  known  of  such  birth;  but  in  any  event  said  child 
must  be  over  the  age  of  three  months  at  the  time  of  institution  of  the  action  or 
proceeding  to  declare  the  child  to  be  an  abandoned  child." 
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Sec.  2.   G.S.  48-2(3b)  is  amended  to  read  as  follows: 

"(3b)  In  addition  to  the  definition  of  abandonment  in  (3a)  above,  an  abandoned 
child,  for  purposes  of  this  Chapter,  shall  be  a  child  who  has  been  placed  in  the  care  of 
a  child  caring  institution  or  foster  home,  and  whose  parent,  parents,  or  guardian  of 
the  person  has  failed  substantially  and  continuously  for  a  period  of  more  than  one 
year  to  maintain  contact  with  such  child,  and  has  willfully  failed  for  such  period  to 
contribute  adequate  support  to  such  child,  although  physically  and  financially  able  to 
do  so.  In  order  to  find  an  abandonment  under  this  subdivision,  the  court  must  find  the 
foregoing  and  the  court  must  also  find  that  diligent  but  unsuccessful  efforts  have 
been  made  on  the  part  of  the  institution  or  a  child  placing  agency  to  encourage  the 
parent,  parents,  or  guardian  of  the  person  of  the  child  to  strengthen  the  parental  or 
custodial  relationship  to  the  child." 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 

H.  B.  301  CHAPTER  158 

AN    ACT   TO    AMEND   G.S.   20-7(1)    TO   MAKE   TEMPORARY    LEARNER'S 
PERMITS  VALID  FOR  A  PERIOD  OF  SIX  MONTHS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (1)  of  G.S.  20-7  is  amended  by  deleting  the  words  and 
figures  "thirty  (30)  days"  and  inserting  in  lieu  thereof  the  words  "six  months" 
appearing  in  line  five;  and  by  deleting  the  words  and  figures  "thirty  (30)  days"  and 
inserting  in  lieu  thereof  the  words  "six  months"  appearing  in  line  seven,  so  that  G.S. 
20-7(1)  shall  read  as  follows: 

"(1)  Any  person  who,  except  for  lack  of  instruction  in  operating  a  motor  vehicle 
would  be  qualified  to  obtain  an  operator's  license  under  this  Article,  may  apply  for  a 
temporary  learner's  permit,  and  the  Department  shall  issue  such  permit,  entitling 
the  applicant,  while  having  such  permit  in  his  immediate  possession,  to  drive  a  motor 
vehicle  upon  the  highways  for  a  period  of  six  months.  Any  such  learner's  permit  may 
be  renewed,  or  a  new  permit  issued  for  an  additional  period  of  six  months.  Such 
person  must,  while  operating  a  motor  vehicle  over  the  highways,  be  accompanied  by 
a  licensed  operator  or  chauffeur  who  is  actually  occupying  a  seat  beside  the  driver." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 

H.  B.  403  CHAPTER  159 

AN  ACT  TO  AMEND  RULE  45  OF  THE  RULES  OF  CIVIL  PROCEDURE  TO 
ALLOW  ATTORNEYS  TO  SIGN  SUBPOENAS  IN  CIVIL  ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1A-1,  Rule  45(a)  is  hereby  amended  by  adding  at  the  end  thereof  a 
new  sentence  to  read  as  follows:  "A  subpoena  for  a  witness  or  witnessses  need  not  be 
signed  by  the  clerk,  and  is  sufficient  if  signed  by  the  party  or  his  attorney." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 
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H.  B.  429  CHAPTER  160 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  THE  CIRCUMSTANCES  AND  CONDITIONS  OF  PERSONS 
RECEIVING  AID  TO  THE  BLIND  BE  REINVESTIGATED  AT  LEAST 
ANNUALLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  111-20,  as  it  appears  in  the  1966  Replacement  Volume  3A  of  the 
General  Statutes,  is  hereby  amended  by  deleting  from  the  second  sentence  thereof  the 
word  "biannually"  and  substituting  in  lieu  thereof  the  word  "annually",  making  the 
second  sentence  of  G.S.  111-20  read  as  follows: 

"The  North  Carolina  State  Commission  for  the  Blind  and  the  board  of  county 
commissioners  of  each  of  the  counties  in  which  awards  have  been  made  shall  at  all 
times  keep  properly  informed  as  to  the  circumstances  and  conditions  of  the  persons  to 
whom  the  awards  are  made,  making  reinvestigations  annually  or  more  often,  as  may 
be  found  necessary." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 

H.  B.  527  CHAPTER  161 

AN  ACT  TO  AMEND  SECTION  2  OF  CHAPTER  73  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  SESSION  1869-70,  BEING  AN  ACT  TO  INCORPORATE 
THE  MASONIC  TEMPLE  ASSOCIATION  OF  THE  CITY  OF  CHARLOTTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  73  of  the  Private  Laws  of  the  State  of  North 
Carolina,  Session  Laws  1869-70,  being  an  act  to  incorporate  the  Masonic  Temple 
Association  of  the  City  of  Charlotte,  is  amended  by  rewriting  Section  2  to  read  as 
follows: 

"Section  2.  That  said  corporation,  or  a  majority  of  them,  shall  make  such  by-laws 
and  constitute  such  offices  for  their  regulation  and  control  as  they  may  think  right 
and  proper,  including  the  way  and  manner  by  which  all  vacancies  shall  be  filled 
which  occur  in  their  body." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  April, 
1971. 

S.  B.  199  CHAPTER  162 

AN  ACT  TO  EXTEND  THE  GRANDFATHER  CLAUSE  FOR  REGISTRATION  OF 
LANDSCAPE  ARCHITECTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  89A-4(d)  is  hereby  amended  by  deleting  the  phrase  "  the  first  day 
of  July,  1970"  and  by  inserting  in  lieu  thereof  "the  first  day  of  July,  1971." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  April, 
1971. 
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H   B   223  CHAPTER  163 

axt    APT    TO    AMEND    GS    20-28.1   TO    PROVIDE    FOR    DEPARTMENTAL 
^HEARINGS  UPON  RECOMMENDATION  OF  JUDGE  AND  SOLICITOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1    GS.  20-28.1  is  hereby  amended  by  adding  a  new  subsection  to  be 

and  exercise  cUscrefon  m  : suspe *      r  » *g£t  shall  conduct  a  hearing 

court  of  conviction  may  make  the  recommendation 

<3«.n   2    This  act  shall  become  effective  upon  ratification. 

Tthe  General  Aimbly  read  three  times  and  ratified,  this  the  7th  day  of  Apnl, 

1971. 

H   B   443  CHAPTER  164 

VOTERS  OF  THE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  967  Session  Laws  of  1969  is  amended  by  rewriting  the  last 
three  naraeraphs  of  Section  1  thereof  to  read  as  follows: 

XmCT  NO.  1  shall  consist  of  East  Bend,  Forbush,  Liberty  Townships  and 
Soufh  Fall  Creek  Precinct.  Two  commissioners  shall  be  nominated  by  the  voters  of 
le  Disltt,  but  shall  be  elected  from  District  No.  1  by  the  voters  o  the  entire  county, 
and  the  persons  nominated  and  elected  must  be  residents  of  the  District 

"DISTRICT  NO.  2  shall  consist  of  Boonville  Township  and  North  Fall  Creek 
Precinct  One  commissioner  shall  be  nominated  by  the  voters  of  the  District  but  shall 
llZt^ro™  District  No.  2  by  the  voters  of  the  entire  county,  and  the  person 
nominated  and  elected  must  be  a  resident  of  the  District. 

TlSTOICT  NO.  3  shall  consist  of  Knobs,  Buck  Shoals  and  Deep  Creek  Township, 
Two  co— ners  shall  be  nominated  by  the  voters  of  the  District  but  shal   b, 
elected  from  District  No.  3  by  the  voters  of  the  entire  county,  and  the  persons 
nominated  and  elected  must  be  residents  of  the  District. 
Sec   2.  This  act  shall  become  effective  upon  ratification. 

L  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  April, 
1971. 
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S.  B.  51  CHAPTER  165 

AN  ACT  TO  INCREASE  THE  FINE  FOR  PLACING  TRASH  ON  THE 
HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-399  is  hereby  amended  by  deleting  the  words  and  figures  "fifty 
dollars  ($50.00)"  in  the  last  paragraph  thereof  and  inserting  in  lieu  thereof  "two 
hundred  dollars  ($200.00)"  so  that  G.S.  14-399  shall  read  as  follows: 

"§  14-399.  Placing  of  trash,  refuse,  etc. ,  on  the  right-of-way  of  any  public  road. — It 
is  unlawful  for  any  person,  firm,  organization  or  private  corporation,  or  for  the 
governing  body,  agents  or  employees  of  any  municipal  corporation,  to  place  or  leave 
or  cause  to  be  placed  or  left  temporarily  or  permanently,  any  trash,  refuse  garbage, 
scrapped  automobile,  scrapped  truck  or  part  thereof  on  the  right-of-way  of  any  State 
highway  or  public  road  where  said  highway  or  public  road  is  outside  of  an 
incorporated  town,  unless  such  refuse,  garbage,  scrapped  automobile,  scrapped  truck 
or  part  thereof  is  placed  in  a  designated  location  or  container  for  removal  by  a  specific 
garbage  or  trash  service  collector. 

The  placing  or  leaving  of  the  articles  or  matter  forbidden  by  this  section  shall,  for 
each  day  or  portion  thereof  that  said  articles  or  matter  are  placed  or  left,  constitute  a 
separate  offense. 

A  violation  of  this  section  is  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
ten  dollars  ($10.00)  or  more  than  two  hundred  dollars  ($200.00),  imprisonment  for  not 
more  than  thirty  (30)  days,  or  both." 

Sec.2.   This  act  shall  become  effective  on  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

S.  B.  330  CHAPTER  166 

AN  ACT  TO  AMEND  CHAPTER  115  OF  THE  SESSION  LAWS  OF  1963,  AS 
AMENDED,  TO  PROVIDE  FOUR- YEAR  OVERLAPPING  TERMS  OF  OFFICE 
FOR  THE  COUNCILMEN  OF  THE  CITY  OF  LUMBERTON  AND  TO 
PROVIDE  FOUR-YEAR  TERMS  OF  OFFICE  FOR  THE  MAYOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  II,  Section  3(a)  of  Chapter  115  of  the  1963  Session  Laws  is 
hereby  amended  by  rewriting  Article  II,  Section  3(a)  to  read  as  follows: 

"Section  3(a)  Qualification:  In  order  to  be  elected  to  and  to  serve  on  the  City 
Council,  a  person  must  be  a  qualified  voter  of  and  reside  in  the  ward  or  precinct  he 
represents." 

Sec.  2.  Article  II,  Section  3(b)  of  Chapter  115  of  the  Session  Laws  of  1963,  as 
amended  by  Chapter  282,  Section  9  of  the  1965  Session  Laws,  is  hereby  amended  by 
rewriting  Article  II,  Section  3(b),  as  amended,  to  read  as  follows: 

"Section  3(b)  Terms:  Regular  elections  shall  be  held  biennially  in  the  odd- 
numbered  years  on  the  last  Saturday  in  May.  In  the  regular  election  in  1971,  the 
voters  of  each  of  the  eight  wards  or  precincts,  shall  each  elect  one  Councilman.  The 
Councilmen  elected  from  Wards  #1,  #4,  #6  and  #7  shall  be  elected  to  four-year 
terms  and  the  Councilmen  elected  from  Wards  #2,  #3,  #5  and  #8  shall  be  elected  to 
two-year  terms.  In  the  regular  election  in  1973,  and  quadrennially  thereafter,  there 
shall  be  elected  four  Councilmen  to  serve  for  terms  of  four  years.  In  the  regular 
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election  in  1975,  and  quadrennially  thereafter,  there  shah  he  elected  four  Councilman 
to  serve  for  terms  of  four  years/'  of  1963  as 

am^\yA^^ sx«^fr is  hereby  amended  by 

there'S  he S  a  M  ayor  for  a  tern,  of  fear  years  who  shall  contmue  to  serve 
until  his  successor  is  elected  and  qualified." 
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tt   o    115  CHAPTER  167 

AN  ACT  TO  PROVIDE  A  STANDARD  FOR  THE  GREAT  SEAL  OF  THE  STATE 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1    G  S.  147-26  is  hereby  amended  by  adding  before  the  last  sentence  a 
new  paragraph  so  that  G.S.  147-26 ^^«JX^ta,Th-  Governor  shall 

"§  ™£££^S%£&  btiliefthe  grea't  seal  of  the  State  of  North 

a  representation  of  the  figures  o  '^rtya^S^Z^  as  follows:  Liberty, 
t^Tand : and"  h™ left  the  small  end  of  her  horn,  the  mouth  of  which  is 
middle  of  the  dLArt  vie  ^^  ^  geal  and 

emMlishmen, .shall ^appear ontfc .seal.  ^  rf ^^  rf ^  „ 

!f       rot  sea,  certfted  to  under  his  hand  and  attested  by  the  Secretary 
Ts^Z^Z^Z,^  the  Secretary  of  State  shall  carefully  preserve 

am„ng  the  record,  -"j-^^  any  Seal  presently  on  *splay  or  heretofore 

Co/1    o    tv,;,  act  shall  become  effective  January  1, 1972. 

f„  the  JnllAtmhly  read  three  times  and  ratifled,  this  the  8th  day  of  Apr,., 

1971. 
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H.  B.  144  CHAPTER  168 

AN  ACT  TO  REPEAL  G.S.  14-330  DEALING  WITH  LIQUOR  AT  POLITICAL 
TALKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-330  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 


H.  B.  246  CHAPTER  169 

AN  ACT  TO  MAKE  IT  LAWFUL  TO  TAKE  FOXES  IN  STANLY  COUNTY  AT 
ANY  TIME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-111  is  hereby  amended  by  adding  after  "Rowan,"  the  word 
"Stanly,". 

Sec.  2.  Notwithstanding  the  provisions  of  G.S.  113-111,  it  shall  be  unlawful  to 
hunt  foxes  in  Stanly  County  by  the  use  of  electronic  calling  devices. 

Sec.  3.  Chapter  253  of  the  Public-Local  Laws  of  1937  and  all  other  local  laws 
regarding  Stanly  County  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 


H.  B.  304  CHAPTER  170 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES  SO  AS  TO 
CHANGE  THE  DAY  AND  DATE  ON  WHICH  PRIMARY  ELECTIONS  ARE 
CONDUCTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  163-1  (b)  is  amended  by  rewriting  it  to  read  as  follows: 

"(b)  On  Tuesday  next  after  the  first  Monday  in  May  preceding  each  general 
election  to  be  held  in  November  for  the  offices  referred  to  in  subsection  (a)  of  this 
section,  there  shall  be  held  in  all  election  precincts  within  the  territory  for  which  the 
officers  are  to  be  elected  a  primary  election  for  the  purpose  of  nominating  candidates 
for  each  political  party  in  the  State  for  those  offices." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 
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H.  B.  345  CHAPTER  171 

AN  ACT  TO  AMEND  G.S.  9740.2(c)  REGARDING  THE  PROCEDURE  FOR 
ENFORCING  THE  LIABILITY  OF  THIRD  PARTIES  SO  AS  TO  PROVIDE 
THAT  EITHER  THE  EMPLOYEE  OR  EMPLOYER  SHALL  HAVE  THE  RIGHT 
TO  INSTITUTE  PROCEEDINGS  TO  ENFORCE  THE  LIABILITY  OF  THE 
THIRD  PARTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-10.2(c)  is  hereby  amended  by  rewriting  this  section  in  its 
entirety  to  read  as  follows: 

"(c)  If  settlement  is  not  made  and  summons  is  not  issued  within  said  twelve  month 
period,  and  if  employer  shall  have  filed  with  the  Industrial  Commission  a  written 
admission  of  liability  for  the  benefits  provided  by  this  chapter,  then  either  the 
employee  or  the  employer  shall  have  the  right  to  proceed  to  enforce  the  liability  of  the 
third  party  by  appropriate  proceedings;  either  shall  have  the  right  to  settle  with  the 
third  party  and  to  give  a  valid  and  complete  release  of  all  claims  to  the  third  party  by 
reason  of  such  injury  or  death,  subject  to  the  provisions  of  (h)  below.  Provided  that 
sixty  (60)  days  before  the  expiration  of  the  period  fixed  by  the  applicable  statute  of 
limitations  if  neither  the  employee  nor  the  employer  shall  have  settled  with  or 
instituted  proceedings  against  the  third  party,  all  such  rights  shall  revert  to  the 
employee  or  his  personal  representative." 

Sec.  2.  This  act  shall  become  effective  on  July  1,  1971  and  shall  apply  to  claims 
arising  on  and  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 


H.  B.  387  CHAPTER  172 

AN  ACT  TO  PERMIT  THE  SALE  OF  BEER  AND  WINE  IN  THE  TOWN  OF 
WAGRAM  IN  SCOTLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  19  of  Chapter  161  of  the  Private  Laws  of  1911  is  hereby 
amended  by  striking  out  the  word  "vinous"  in  line  3  and  the  word  "malt"  in  line  4, 
and  by  striking  out  the  period  at  the  end  of  the  section  and  inserting  a  colon  in  lieu 
thereof,  and  adding  the  words,  "Provided,  however,  the  general  laws  of  the  State 
relating  to  the  sale  of  beer  and  wine  shall  be  applicable  to  the  Town  of  Wagram." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 
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H.  B.  399  CHAPTER  173 

AN  ACT  PROHIBITING  THE  TAKING  OF  MIGRATORY  WILD  FOWL  IN  A 
PORTION  OF  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  take,  kill  or  trap  or  attempt  to  take,  kill  or  trap 
migratory  wild  fowl  at  any  time  north  of  the  channel  of  Pamlico  River  between 
Broad  Creek  and  the  City  Limits  of  the  City  of  Washington  in  Beaufort  County. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  fine  not  in  excess  of  fifty  dollars  ($50.00)  or 
imprisoned  for  not  in  excess  of  60  days  or  both  fined  and  imprisoned. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

H.  B.  401  CHAPTER  174 

AN  ACT  TO  PROTECT  BOBCAT  AND  REGULATE  THE  HUNTING  THEREOF 
IN  WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-102(c)  is  amended  by  striking  the  word  "Wildcats"  from  the 
first  line  thereof. 

Sec.  2.  The  open  season  for  wildcats  (bobcats)  shall  run  concurrent  with  the  deer 
season  as  set  by  the  Wildlife  Commission. 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  fined  not  in  excess 
of  one  hundred  dollars  ($100.00)  or  imprisoned  not  in  excess  of  30  days,  or  both  fined 
and  imprisoned. 

Sec.  4.   This  act  shall  apply  to  Washington  County  only. 

Sec.  5.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

H.  B.  408  CHAPTER  175 

AN  ACT  TO  AMEND  G.S.  130-13  AND  G.S  130-14  SO  AS  TO  PROVIDE  FOR 
DESIGNATION  OF  ALTERNATES  FOR  CERTAIN  MEMBERS  OF  COUNTY 
AND  DISTRICT  HEALTH  DEPARTMENT  BOARDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.S.  130-13  is  hereby  amended  by  adding  a  new  paragraph 
immediately  following  the  first  paragraph  to  read  as  follows: 

"Notwithstanding  any  other  provisions  of  this  section,  each  chairman  of  a  board 
of  county  commissioners  and  each  mayor  of  a  city  or  town  who  is  a  member  of  a 
county  board  of  health  may  designate  some  person  to  act  as  a  member  of  the  county 
board  of  health  in  his  stead.  In  the  case  of  a  chairman  of  a  board  of  county 
commissioners,  his  designee  must  be  a  member  of  his  board  of  county  commissioners 
and,  in  the  case  of  a  mayor,  his  designee  must  be  a  member  of  his  city  or  town 
governing  body.  When  such  designation  is  made,  the  designee  may  serve  on  the 
county  board  of  health  in  lieu  of  the  official  who  designated  him  whenever  that 
official  is  unable  to  attend  a  board  meeting  or  otherwise  serve." 
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Sec.  2.  G.S.  130-14  is  hereby  amended  by  adding  a  new  paragraph  immediately 
following  the  second  full  paragraph  to  read  as  follows: 

"Notwithstanding  any  other  provision  of  this  section,  each  chairman  of  a  board  of 
county  commissioners  and  each  mayor  of  a  city  or  town  who  is  a  member  of  a  district 
board  of  health  may  designate  some  person  to  act  as  a  member  of  the  district  board  of 
health  in  his  stead.  In  the  case  of  a  chairman  of  a  board  of  county  commissioners,  his 
designee  must  be  a  member  of  his  board  of  county  commissioners  and,  in  the  case  of  a 
mayor,  his  designee  must  be  a  member  of  his  city  or  town  governing  body.  When 
such  designation  is  made,  the  designee  may  serve  on  the  district  board  of  health  in 
lieu  of  the  official  who  designated  him  whenever  that  official  is  unable  to  attend  a 
board  meeting  or  otherwise  serve." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 


H.  B.  426  CHAPTER  176 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  SESSION  LAWS  OF  1963,  BEING 
THE  CHARTER  OF  THE  CITY  OF  WASHINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Washington,  as  it  appears  in  Section  1  of 
Chapter  163,  of  the  Session  Laws  of  1963,  is  hereby  amended  in  the  following  respect: 

(a)  Article  XVI  is  hereby  amended  by  inserting  therein  a  new  section  immediately 
following  Section  16.2,  to  be  designated  as  Section  16.3,  and  to  read  as  follows: 

"Sec.  16.3.  Liens  for  cost  of  removal  of  motor  vehicles— -The  City  Council  may 
establish  charges  to  be  made  for  the  cost  of  removing  abandoned  motor  vehicles  from 
private  property.  When  the  City  causes  the  removal  of  any  vehicle  from  private 
property  pursuant  to  an  ordinance  permitting  such  removal,  and  the  owner  or  other 
person  having  control  of  said  property  fails  to  pay  the  cost  of  removal  within  thirty- 
days  after  it  becomes  due,  the  amount  of  the  cost  of  removal  of  such  vehicle  shall 
become  a  lien  against  the  real  property  from  which  said  vehicle  was  removed;  said 
cost  shall  be  placed  upon  the  Municipality's  tax  books  against  the  said  property  and 
may  be  collected  and  foreclosed  in  the  same  manner  as  taxes  are  collected  and 
foreclosed,  or  by  suit,  as  the  Municipality  may  determine." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 
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H.  B.  427  CHAPTER  177 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  NO  MONIES  BELONGING  TO  AN  AID  TO  THE  BLIND 
RECIPIENT  IDENTIFIABLE  AS  MONIES  RECEIVED  PURSUANT  TO  AN 
AID  TO  THE  BLIND  AWARD  SHALL  BE  SUBJECT  TO  LEVY, 
ATTACHMENT  OR  GARNISHMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  111-18  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
to  read  as  follows: 

"It  is  intended  that  awards  paid  to  recipients  under  this  Article  be  for  the  purpose 
of  assisting  in  defraying  the  recipient's  day  to  day  living  expenses.  To  better  achieve 
this  purpose  it  is  hereby  provided  that  no  monies  belonging  to  a  recipient  of  aid  to  the 
blind  under  this  Article  identifiable  as  monies  paid  pursuant  to  an  aid  to  the  blind 
award  shall  be  subject  to  levy  under  execution,  attachment  or  garnishment." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

H.  B.  441  CHAPTER  178 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  POLKVILLE,  IN  CLEVELAND 
COUNTY,  SUBJECT  TO  AN  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Elections  of  Cleveland  County  shall  conduct  a  special 
election  on  Tuesday,  June  29,  1971,  for  the  purpose  of  submitting  to  the  qualified 
voters  of  the  area  hereinafter  described  as  the  proposed  corporate  limits  of  the  Town 
of  Polkville  the  question  whether  or  not  such  area  shall  be  incorporated  as  a 
municipal  corporation  known  as  the  Town  of  Polkville,  and  to  elect  the  members  of 
the  governing  body  if  said  area  is  incorporated.  On  such  day,  the  polls  shall  be  open 
from  6:30  a.m.  until  6:30  p.m.  The  said  Board  of  Elections  for  Cleveland  County  in 
conducting  the  election  required  to  be  held  herein  shall  follow  the  procedure  as 
outlined  in  this  Act  and  the  General  Statutes  of  North  Carolina  relating  to  municipal 
elections  where  not  in  conflict  with  this  Act. 

Sec.  2.  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purposes  of  registering  the  names  of  those  who  desire  to  vote  in 
such  special  election.  The  registration  book  for  such  new  registration  shall  be  open 
from  7:00  a.m.  to  6:00  p.m.  the  first  three  Saturdays  in  June  in  accordance  with 
posted  notice.  Saturday,  June  26, 1971,  shall  be  challenge  day. 

Sec.  3.  The  Cleveland  County  Board  of  Elections  shall,  not  later  than  Monday, 
May  17,  1971,  appoint  a  registrar  and  two  judges  of  election,  and  designate  a  polling 
place  for  the  special  election. 

Sec.  4.  Not  later  than  Friday,  May  21,  1971,  the  Cleveland  County  Board  of 
Elections  shall  cause  to  be  posted  at  the  Polkville  Post  Office,  at  the  Polkville  Fire 
Station,  and  at  such  other  public  places  as  the  Board  may  choose,  a  notice  stating  the 
time,  the  polling  place,  and  the  purpose  of  the  special  election;  the  names  of  the 
registrar  and  judges  of  election;  the  dates,  hours,  and  place  or  places  of  registration; 
the  date,  time,  and  place  for  challenges;  that  the  registration  is  a  complete  new 
registration  for  the  special  election;  and  that  candidates  for  election  to  the  Town 
Board  of  Commissioners  must  file  with  the  Board  notice  of  candidacy  not  earlier  than 
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Monday,  May  17,  1971,  and  not  later  than  5:00  p.m.  on  Friday,  June  4,  1971.  The 
Board  of  Elections  may,  in  its  discretion,  also  cause  such  notice  to  be  published  one  or 
more  times  in  a  newspaper  having  general  circulation  in  the  Polkville  community. 

Sec.  5.  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for 
Commissioner  in  such  election  shall  file  with  the  Chairman  or  Clerk  of  the  Board  of 
Elections  of  Cleveland  County  a  written  statement  giving  notice  of  his  candidacy. 
Such  notice  shall  be  filed  not  earlier  than  Monday,  May  17,  1971,  and  not  later  than 
5:00  p.m.  on  Friday,  June  4, 1971,  and  shall  be  substantially  in  the  following  form:  "I, 

,  do  hereby  give  notice  that  I  am  a  candidate  for  election 

to  the  office  of  Commissioner,  Town  of  Polkville,  to  be  voted  on  at  the  election  to  be 
held  on  Tuesday,  June  29,  1971,  and  I  hereby  request  that  my  name  be  placed  on  the 
official  ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the 

Town  of  Polkville,  residing  at 

(Signature) 


(Date) 
Witness: ' 

Sec.  6.  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the 
Town  of  Polkville  as  provided  in  this  Act  shall  vote  a  ballot  upon  which  shall  be 
printed  the  words:  "FOR  Incorporation  of  Town  of  Polkville",  and  those  voters  who 
are  opposed  to  the  incorporation  of  the  Town  of  Polkville  as  provided  in  this  Act  shall 
vote  a  ballot  upon  which  shall  be  printed  the  words:  "AGAINST  Incorporation  of 
Town  of  Polkville". 

Sec.  7.  Also  in  the  special  election,  each  qualified  registered  voter  shall  be 
entitled  to  vote  for  five  (5)  candidates  for  Commissioner  upon  a  ballot  on  which  shall 
be  listed,  in  alphabetical  order,  the  names  of  all  persons  who  filed  notice  of  candidacy 
with  the  Board  of  Elections  during  the  period  hereinabove  established. 

Sec.  8.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  Polkville",  then  Sections  10  through  13  of  this 
Act  shall  have  no  force  and  effect. 

Sec.  9.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast  "FOR 
Incorporation  of  Town  of  Polkville",  then  Sections  10  through  13  of  this  Act  shall  be 
in  full  force  and  effect  from  and  after  June  29, 1971. 

Sec.  10.  In  the  special  election,  the  three  (3)  candidates  for  Commissioner  who 
receive  the  largest  numbers  of  votes  cast  for  Commissioner  shall  be  declared  elected 
for  terms  of  four  (4)  years  or  until  their  successors  are  elected  and  qualified,  and  the 
two  (2)  candidates  for  Commissioner  who  receive  the  next  largest  numbers  of  votes 
cast  for  Commissioner  shall  be  declared  elected  for  terms  of  two  (2)  years  or  until 
their  successors  are  elected  and  qualified.  In  case  of  a  tie  between  opposing 
candidates,  the  Board  of  Elections  shall  determine  the  result  by  lot. 

Sec.  11.  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons  elected 
as  Commissioners  and  shall  designate  some  qualified  officer  to  administer  to  them 
the  oath  of  office,  which  shall  be  done  as  soon  as  practicable  following  their  election. 

Sec.  12.  The  following, provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  Polkville,  in  Cleveland  County: 

"THE  CHARTER  OF  THE  TOWN  OF  POLKVILLE 
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"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  Polkville',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Polkville  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Section  2.1.  Corporate  Boundaries .  (a)  For  the  purposes  of  conducting  the  special 
election  on  the  question  of  incorporation  and  for  the  election  of  Town  Commissioners 
and  for  all  other  purposes,  the  corporate  boundaries  of  the  Town  of  Polkville  shall  be 
as  follows  until  changed  in  accordance  with  law:  All  of  the  area  lying  and  being 
within  a  circle  with  a  radius  of  3/4's  mile,  with  the  center  of  said  circle  being  at  a 
point  in  the  center  of  North  Carolina  Highway  #226  where  it  intersects  with  the 
center  of  North  Carolina  Highway  #182. 

(b)  As  soon  as  practicable  following  their  election,  the  Board  of  Commissioners  of 
the  Town  of  Polkville  shall  cause  to  be  made  an  accurate  survey  of  the  corporate 
boundaries  and  shall  cause  to  be  made  an  accurate  map  based  upon  such  survey. 
After  such  survey  and  map  is  completed,  and  after  the  Board  of  Commisssioners  of 
the  Town  of  Polkville  finds  and  declares  upon  its  minutes  that  the  boundaries  shown 
on  such  map  do  not  vary  from  the  description  in  subsection  (a)  of  this  Section,  they 
shall  cause  accurate  copies  of  such  map  to  be  filed  in  the  office  of  the  register  of  deeds 
of  Cleveland  County  and  in  the  office  of  the  Secretary  of  State  of  North  Carolina. 
From  and  after  the  time  a  copy  of  such  map  is  filed  in  the  office  of  the  register  of 
deeds  of  Cleveland  County,  the  corporate  boundaries  as  shown  thereon  shall  be  the 
corporate  boundaries  of  the  Town  of  Polkville  until  changed  in  accordance  with  law. 
An  accurate  copy  of  such  map  shall  also  be  maintained  in  the  Town  offices. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
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"Section  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Board  of  Commissioners  shall 
choose  one  of  its  number  to  be  the  Mayor  of  the  Town  of  Polkville.  The  Mayor  shall 
be  the  official  head  of  the  Town  government  and  shall  preside  at  all  meetings  of  the 
Board  of  Commissioners.  When  there  is  an  equal  division  upon  any  question,  or  in 
the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine  the  matter  by 
his  vote,  and  he  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such  powers  and 
perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The  Board  of 
Commissioners  shall  also  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and 
he  shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The 
Mayor  and  the  Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but 
shall  serve  in  such  capacity  at  the  pleasure  of  the  Board  of  Commissioners. 

"Section  3.2.  Composition  of  Board  of  Commissioners.  The  Board  of 
Commissioners  shall  consist  of  five  (5)  members  to  be  elected  by  and  from  the 
qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  by  Article  IV. 

"Section  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  for  the  initial  terms  of 
office  hereinbefore  specified,  the  Mayor  and  the  members  of  the  Board  of 
Commissioners  shall  serve  for  terms  of  four  (4)  years,  beginning  the  day  and  hour  of 
the  organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a 
qualified  voter  of  the  Town. 

(c)  If  any  elected  Commissioner  shall  refuse  to  qualify,  or  if  there  shall  be  any 
vacancy  in  the  office  of  Commissioner  after  election  and  qualification,  the  remaining 
members  of  the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve 
for  the  unexpired  term.  Any  Commissioner  so  appointed  shall  have  the  authority  and 
powers  as  if  regularly  elected. 

"Section  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  and  the 
other  members  of  the  Board  of  Commissioners  shall  receive  for  their  services  such 
salary  as  the  Board  of  Commissioners  shall  determine.  After  the  initial  salaries  have 
been  established,  such  salaries  may  be  increased  or  decreased  as  the  Board  of 
Commissioners  sees  fit,  but  no  increase  or  decrease  shall  be  made  to  take  effect  as  to 
any  Commissioner  during  the  respective  term  of  office  which  he  is  serving  at  the 
time  the  increase  or  decrease  is  voted. 

"Section  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  12.  Before  entering  upon 
their  offices,  each  Commissioner  shall  take,  subscribe,  and  have  entered  upon  the 
minutes  of  the  Board  the  oath  of  office  required  by  the  Constitution  of  North 
Carolina. 

"Section  3.6.  Meetings  of  Board,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Commissioners, 
and  those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be 
transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the  public.  The 
Board  shall  not  by  executive  session  or  otherwise  formally  consider  or  vote  upon  any 
question  in  private  session. 
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Section  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution  or 
motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted  upon  shall  be 
decided  by  a  majority  vote  of  the  members  present  and  voting. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable 
provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with  this  Charter. 
The  ayes  and  noes  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered 
upon  the  minutes  of  the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it 
ordained  by  the  Board  of  Commissioners  of  the  Town  of  Polkville.'  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein,  or 
unless  some  provision  of  the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Section  4.1.  Regular  Municipal  Elections.  Following  the  initial  election 
hereinbefore  provided  for,  regular  municipal  elections  shall  be  held  on  the  Tuesday 
after  the  first  Monday  in  May  of  each  odd-numbered  year,  beginning  in  1973.  In  the 
regular  1973  election  and  quadrennially  thereafter,  there  shall  be  elected  by  the 
qualified  voters  of  the  Town  voting  at  large  two  (2)  Commissioners  to  serve  for  terms 
of  four  (4)  years,  or  until  their  successors  are  elected  and  qualify.  In  the  regular  1975 
election  and  quadrennially  thereafter,  there  shall  be  elected  by  the  qualified  voters  of 
the  Town  voting  at  large  three  (3)  Commissioners  to  serve  for  terms  of  four  (4)  years, 
or  until  their  successors  are  elected  and  qualify. 

"Section  4.2.  Voting.  In  the  regular  1973  election  and  quadrennially  thereafter, 
each  voter  shall  be  entitled  to  vote  for  two  (2)  candidates  for  Commissioner,  and  the 
two  candidates  for  Commissioner  who  receive  the  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected.  In  the  regular  1975  election  and 
quadrennially  thereafter,  each  voter  shall  be  entitled  to  vote  for  three  (3)  candidates 
for  Commissioner,  and  the  three  (3)  candidates  who  receive  the  largest  numbers  of 
votes  cast  for  Commissioner  shall  be  declared  elected.  In  case  of  a  tie  between 
opposing  candidates,  the  election  officials  shall  determine  the  result  by  lot. 

"Section  4.3.  Marking  of  Ballots.  In  all  regular  municipal  elections,  each  voter 
shall  cast  his  vote  for  as  many  candidates  as  there  are  offices  to  be  filled,  and  where 
an  elector  marks  a  ballot  for  any  number  of  candidates  less  than  the  number  of 
offices  to  be  filled,  such  ballot  shall  not  be  counted  for  any  of  the  candidates.  There 
shall  be  printed  on  all  ballots  for  Commissioner  the  number  of  candidates  to  be  voted 
for. 

"Section  4.4.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself 
as  a  candidate  for  the  office  of  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
the  eighth  Friday  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  prior  to  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  and  shall  be  substantially  in  the  following  form:  'I 
,  do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 
Commissioner,  Town  of  Polkville,  to  be  voted  on  at  the  election  to  be  held  on 
,  and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for 
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such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Polkville. 

residing  at •  (Signature)__ 

(Datel__— 


WitneSS"'  ~~77i>      T^^fFhctions  All  municipal  elections  shall  be  conducted  in 
acSr  IttS^^  States  of  North  Caroiina,  except  as 

otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 
ho    fnn  M    Avvointmenf  Qualifications;  Term;  Compensation.  The  Board  of 
"Section  5.1.  APP^wtmf['  \         Attorney  who  shall  be  an  attorney  at  law 

prosecute  and  defend  suits  for  and  against  the  Town  to  advise :  U^ y    , 
Commissioners,  and  other  Town  officia  s j.  M«jrt  **££Sl£  ™opo'sed 
draw  all  legal  documents  relating  to  the  affairs  o i  the  low  £,mentSi 

ordinances  when  requested  to  do  so;  tof 'Xlhkh  the  TowTmay  beToncerned; 
contract,  *>«*£-* £K5o£E£ *.& ^S [by  the  Board; 
^d^S^u^lay  he  required  of  him  by  virtue  of  his  position 

as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

..=    H     t     rl  Cfei  The  Board  of  Commissioners  shall  appoint  a  Town  Clerk 

•Section  6.1.  Town «■£"£""  of  the  ^^  and  to  maintain  in  a  safe  place  all 

^randT  m  n^^aWnTto  the  affairs  of  the  Town,  and  to  perform  such 

^rel^iS^^rmmStormaya^taTa, 

^ion'e  4^BWta  nf^Kto.  The  Board  of  Commissioners  may  in  its 
dJSn  consolidate  the  functions  of  any  two  or  more  of  the  =  of  Town 
Clerk  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  ot  any 
"e  or  more  °f  these  positions  to  the  holder  or  holders  of  any  other  of  these  position. 
The  Bo3  may  also.to  its  discretion,  designate  a  single  employee  to  perform  all  o 
any  "heyfuncfions  of  any  of  the  named  positions,  in  lieu  of  appointing  several 

"■XtaSSlSSU.  ^e  Board  of  Commissioners  may  create  and  fill  by 
:" til  Town  departments  and  may  delegate  to  such  person  the  power  of 
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appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VH.  FINANCE 

"Section  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Board  of  Commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of 
North  Carolina.  All  interest  on  moneys  belonging  to  the  Town  shall  accrue  to  the 
benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in 
the  manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Section  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
materials,  and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be 
made  in  accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Section  1  A.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"Section  7.5.  Taxation.  The  Territory  within  the  corporate  limits,  and  its  citizens 
and  property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal 
year  1971-1972  and  subsequent  years.  The  Town  may  obtain  from  Cleveland  County, 
and  the  County  shall  provide  upon  request,  a  list  of  the  taxable  property  within  the 
corporate  limits  of  the  Town  of  Polkville,  of  the  owners  of  such  property,  and  of  the 
valuation  for  tax  purposes  of  such  property. 

"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 
"Section  8.1.  Title  to  Properties  Used  for  Certain  Purposes.  In  the  absence  of  any 
contracts  with  the  Town  in  relation  to  the  lands  used  or  occupied  by  it  for  the 
purposes  of  streets,  sidewalks,  alleys,  or  other  public  works  of  the  Town  signed  by  the 
owner  thereof  or  his  agent,  it  shall  be  conclusively  presumed  that  said  land  has  been 
granted  to  the  Town  by  the  owner  or  owners,  and  the  Town  shall  have  good  right  and 
title  thereto  and  shall  have,  hold,  and  enjoy  the  same.  Unless  the  owner  or  owners  of 
said  land,  or  those  claiming  under  them,  shall  make  claim  or  demand  in  writing 
addressed  to  the  Board  of  Commissioners  within  two  (2)  years  following  the  date 
when  such  land  was  taken,  he  or  they  shall  be  forever  barred  from  recovering  such 
land  or  having  any  compensation  therefor;  provided,  nothing  herein  shall  affect  the 
rights  of  persons  under  disabilities  until  two  (2)  years  following  removal  thereof. 

"Section  8.2.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the  claimant 
or  his  attorney  or  agent,  within  ninety  (90)  days  after  such  claim  or  demand  is  due  or 
the  cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or 
demand  within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months  from  the 
time  such  claim  or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so 

136 


Session  Laws— 1971  CHAPTER  179 

presented  within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  shall  be  barred. 

"ARTICLE  IX.  GENERAL  PROVISIONS 

"Section  9.1.  Health  and  Well-Being  of  Citizens .  The  Board  of  Commissioners  of 
the  Town  shall  have  the  power  and  the  right  to  adopt  such  rules  and  regulations  for 
the  effective  policing  of  the  Town  as  they  may  deem  necessary,  and  to  take  all 
necessary  steps  for  the  proper  enforcement  of  the  same;  and  the  Board  of 
Commissioners  shall  have  the  right  and  the  power  to  adopt  such  rules  and 
regulations  for  the  preservation  and  protection  of  the  health  and  well-being  of  the 
Town  and  its  citizens  as  they  may  deem  necessary,  and  to  take  all  necessary  steps  for 
the  proper  enforcement  of  the  same. 

"Section  9.2.  North  Carolina  General  Statutes .  The  Town  shall  have  the  benefit  of 
and  be  subject  to  all  the  provisions  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  and  all  laws  amendatory  thereof,  and  shall  have  the  benefit  of  and  be 
subject  to  all  the  provisions  of  all  general  laws  regulating  towns  and  cities,  except  in 
so  far  as  said  Chapter  160  and  the  aforesaid  laws  are  modified  and  changed  by  the 
provisions  of  this  Town  Charter." 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  14.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 
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AN  ACT  TO  AMEND  SECTIONS  105-306(26),  105-308,  105-309,  AND  105-310  OF 
THE  GENERAL  STATUTES  TO  AUTHORIZE  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  PASQUOTANK  COUNTY  TO  PRESCRIBE 
REGULATIONS  RELATING  TO  THE  LISTING  OF  PROPERTY  FOR 
TAXATION  IN  PASQUOTANK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Pasquotank  County  is  hereby 
authorized  and  empowered  to  prescribe  regulations  as  to  the  type  and  form  of  oath, 
affirmation  or  declaration,  and  the  manner  of  administering  the  same  to  persons, 
firms  and  corporations  listing  property  for  taxation  in  Pasquotank  County,  and  to 
prescribe  regulations  relating  to  the  listing  of  property  for  taxation  by  agents,  and 
tax  lists  submitted  by  mail. 

Sec.  2.  Where  property  and  poll  have  been  listed  by  the  taxpayer  or  his  agent  by 
mail,  the  affixing  of  the  signature  to  the  oath  or  affirmation  contained  on  the 
Property  Listing  Statement  shall  constitute  and  shall  be  equivalent  to  taking  the 
oath  or  affirmation  prescribed  in  G.S.  105-308  or  G.S.  105-310,  and  the  taxpayer  so 
signing  shall,  in  case  of  a  false  or  fraudulent  statement,  be  subject  to  the  same 
penalties  as  if  he  had  taken  the  oath  prescribed  by  G.S.  105-308  and  G.S.  105-310. 

Sec.  3.  The  provisions  of  G.S.  105-306(26),  G.S.  105-308,  G.S.  105-309  and  G.S. 
105-310  shall  be  applicable  to  Pasquotank  County  except  insofar  as  they  are 
inconsistent  with  regulations  of  the  Board  of  County  Commissioners  of  Pasquotank 
County  relating  to  the  oath  of  the  taxpayer,  listing  of  taxes  by  agents,  and  listing  of 
taxes  by  mail  adopted  pursuant  to  the  authority  contained  in  Section  1  of  this  act. 
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Sec.  4.  The  provisions  of  G.S.  105-307  making  it  a  misdemeanor  for  one  to  fail  to 
list  properly  his  property  for  ad  valorem  tax  purposes  shall  be  applicable  to 
Pasquotank  County.  If  the  Board  of  County  Commissioners  of  Pasquotank  County 
has  adopted  regulations  relating  to  any  matter  covered  by  this  act,  the  listing  in 
Pasquotank  County  must  be  in  accordance  with  the  General  Statutes  as  amended  by 
such  regulations  pursuant  to  this  act,  and  the  provisions  of  G.S.  105-307  shall  apply  to 
such  regulations  as  well  as  to  the  provisions  of  the  General  Statutes  not  inconsistent 
with  the  said  regulations  of  the  Board  of  County  Commissioners. 

Sec.  5.   This  act  shall  apply  only  to  Pasquotank  County. 

Sec.  6.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

H.  B.  474  CHAPTER  180 

AN  ACT  AMENDING  CHAPTER  863,  SESSION  LAWS  OF  1961  AND  CHAPTER 
246,  SESSION  LAWS  OF  1963,  RELATING  TO  HUNTING  FROM  HIGHWAYS, 
SO  AS  TO  MAKE  IT  APPLICABLE  TO  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  863,  Session  Laws  of  1961,  as  amended  by 
Chapter  246,  Session  Laws  of  1963,  is  amended  by  adding  at  the  end  thereof  "and 
Nash  County". 

Sec.  2.  This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  April, 
1971. 

S.  B.  282  CHAPTER  181 

AN  ACT  TO  AUTHORIZE  A  REFERENDUM  IN  THE  TOWN  OF  NEWTON 
GROVE  ON  ALCOHOLIC  BEVERAGE  CONTROL  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governing  Body  of  the  Town  of  Newton  Grove  may,  on  its  own 
motion,  and  shall,  upon  receipt  of  petition  signed  by  qualified  voters  of  the  Town 
equal  in  number  to  fifteen  percent  (15%)  of  the  votes  cast  for  Mayor  in  the  most 
recent  regular  Town  election,  call  and  conduct  a  special  election  in  the  Town  upon  the 
question  whether  alcoholic  beverage  control  stores  shall  be  established  in  the  Town. 
No  new  registration  of  voters  shall  be  necessary  for  such  special  election,  and  all 
qualified  voters  of  the  Town  who  are  registered  prior  to  the  registration  period  for 
such  special  election  and  all  who  register  during  such  period  shall  be  entitled  to  vote 
in  such  special  election.  Notice  of  such  special  election  shall  be  posted  at  the  Town 
Hall  and  at  two  other  public  places  in  the  Town  at  least  15  days  preceding  the  day  of 
election.  Except  as  otherwise  provided  herein,  the  special  election  shall  be  conducted 
in  accordance  with  the  laws,  rules,  and  regulations  governing  regular  Town  elections 
in  the  Town  of  Newton  Grove.  Such  special  election  may  be  held  on  the  same  day  as 
any  regular  Town  election  or  any  other  special  election. 

Sec.  2.  At  such  special  election,  ballots  shall  be  provided  which  contain  the  words 
"For  Town  Alcoholic  Beverage  Control  Stores"  and  "Against  Town  Alcoholic 
Beverage  Control  Stores",  with  appropriate  squares  so  that  each  voter  may  designate 
by  his  cross  (X)  mark  his  preference. 
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Sec.  3.  If  a  majority  of  the  votes  cast  at  such  special  election  shall  be  cast  "For 
Town  Alcoholic  Beverage  Control  Stores",  then  it  shall  thereafter  be  lawful  for  such 
stores  to  be  established  and  operated  within  the  Town  and  the  Governing  Body  shall 
immediately  create  the  Town  of  Newton  Grove  Alcoholic  Beverage  Control  Board,  to 
be  composed  of  a  Chairman  and  two  other  members.  The  Chairman  and  members 
shall  be  appointed  by  the  Governing  Body.  The  member  designated  as  Chairman 
shall  serve  for  a  term  of  three  years,  one  member  shall  serve  for  a  term  of  two  years, 
and  one  member  for  a  term  of  one  year.  After  the  initial  terms,  successors  shall  be 
appointed  for  terms  of  three  years.  Any  vacancy  on  such  Board  shall  be  filled  by  the 
Governing  Body  for  the  unexpired  term.  Compensation  of  the  members  of  the  Board 
shall  be  fixed  by  the  Governing  Body. 

Sec.  4.  The  Town  of  Newton  Grove  Alcoholic  Beverage  Control  Board  shall  have 
all  the  powers  granted  to,  and  duties  imposed  upon,  county  alcoholic  control  boards  by 
G.S.  18-45  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board  of 
Alcoholic  Control  as  granted  by  G.S.  18-39;  provided,  however,  that  G.S.  18-45(15)  and 
G.S.  18-39(10)  shall  not  be  applicable  to  the  Town  of  Newton  Grove  Alcoholic 
Beverage  Control  Board. 

Sec.  5.  The  net  annual  revenue  from  the  operation  of  alcoholic  beverage  control 
stores  remaining  after  payment  of  all  costs  and  operating  expenses  and  after 
retaining  sufficient  working  capital  in  an  amount  determined  by  the  Town  of 
Newton  Grove  Alcoholic  Beverage  Control  Board  shall  be  paid  to  the  Town  of  Newton 
Grove.  The  Governing  Body  of  the  Town  shall  appropriate  for  law  enforcement 
purposes  an  amount  not  less  than  five  percent  (5% )  nor  more  than  ten  percent  (10% ) 
of  such  net  annual  revenue,  and  shall  assign  to  one  of  its  police  officers  the  additional 
duty  of  enforcing  the  alcoholic  beverage  control  laws,  and  in  performing  such  duty, 
such  officer  shall  have  county-wide  jurisdiction;  provided,  that  in  lieu  of  assigning 
such  additional  duty  to  one  of  its  police  officers,  the  Governing  Body  may,  in  its 
discretion,  appropriate  such  amount  for  support  of  a  joint  alcoholic  beverage  control 
law  enforcement  effort  with  any  other  municipalities  in  Sampson  County,  upon  such 
terms  and  conditions  as  it  deems  wise.  So  much  of  the  net  annual  revenue  then 
remaining,  after  such  appropriation  for  law  enforcement  purposes,  may  be  used  for 
any  authorized  Town  purpose  or  function.  The  Town  Alcoholic  Beverage  Control 
Board  may,  with  the  approval  of  the  Governing  Body  of  the  Town,  appropriate  or  pay 
out  the  funds  authorized  by  this  section  on  a  quarterly  basis  after  sufficient  working 
capital  has  initially  been  set  aside. 

Sec.  6.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast 
"Against  Town  Alcoholic  Beverage  Control  Stores",  then  no  Town  alcoholic  beverage 
control  stores  shall  be  established  in  the  Town  of  Newton  Grove  under  authority  of 
this  act  unless  authorized  by  a  subsequent  election  conducted  under  authority  of 
Section  1  of  this  act. 

Sec.  7.  Chapter  617  Session  Laws  of  1969  is  hereby  amended  by  inserting  in 
Section  3,  immediately  after  the  word  "Rowan"  the  word  "Sampson". 

Sec.  8.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  April, 
1971. 
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S.  B.  299  CHAPTER  182 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE  GENERAL  STATUTES  TO  RAISE 
THE  APPROPRIATION  TO  THE  MUNICIPAL  STREET  AID  FUND,  TO 
CHANGE  THE  ALLOCATION  FORMULA,  TO  DELETE  SURPLUSAGE  FROM 
G.S.  136-41.1  AND  TO  PERMIT  DEDUCTIONS  FOR  PAST  DUE  DEBTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  136-41.1  is  hereby  amended  by  rewriting  the  first  paragraph 
thereof  to  read  as  follows: 

"There  is  hereby  annually  appropriated  out  of  the  State  Highway  Fund  a  sum 
equal  to  the  net  amount  after  refunds  that  was  produced  during  the  fiscal  year  by  a 
one  cent  tax  on  each  gallon  of  motor  fuel  as  taxed  by  G.S.  105-434  and  G.S.  105-435,  to 
be  allocated  in  cash  on  or  before  October  1st  of  each  year  to  the  cities  and  towns  of  the 
State  in  accordance  with  the  following  formula." 

Sec.  2.  The  second  paragraph  of  G.S.  136-41.1  is  hereby  amended  by  striking  the 
words  "one-half  from  line  one  thereof  and  inserting  in  lieu  thereof  the  words 
"seventy-five  percent"  and  by  striking  the  words  "one-half  in  line  four  immediately 
following  the  word  "and"  and  inserting  in  lieu  thereof  the  words  "twenty-five 
percent"  so  that  the  second  paragraph  of  G.S.  136-41.1  as  amended  and  rewritten  will 
read  as  follows: 

"Seventy-five  percent  of  said  funds  shall  be  distributed  among  the  several  eligible 
municipalities  of  the  State  in  the  percentage  proportion  that  the  population  of  each 
eligible  municipality  bears  to  the  total  population  of  all  eligible  municipalities  as 
indicated  by  the  latest  certified  federal  decennial  census,  and  twenty-five  percent  of 
said  funds  shall  be  distributed  among  the  several  eligible  municipalities  of  the  State 
in  the  percentage  proportion  that  the  mileage  of  public  streets  in  each  eligible 
municipality  which  does  not  form  a  part  of  the  highway  system  bears  to  the  total 
mileage  of  the  public  streets  in  all  eligible  municipalities  which  do  not  constitute  a 
part  of  the  State  Highway  System." 

Sec.  3.  G.S.  13641.1  is  hereby  amended  by  striking  from  lines  two  and  three  of 
paragraph  five  the  following:  "by  Chapter  1250  of  the  Session  Laws  of  1949  and,";  by 
further  striking  from  lines  five  and  six  of  paragraph  five  thereof  the  following:  "said 
Chapter  1250  of  the  Session  Laws  of  1949  and,";  and  by  striking  from  line  eight  of 
paragraph  five  the  following:  "said  Chapter  1250  of  the  Session  Laws  of  1949  and,". 

Sec.  4.  G.S.  136-41.3  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

"The  State  Highway  Commission  is  authorized  to  apply  a  municipality's  share  of 
funds  allocated  to  a  municipality  under  the  provisions  of  G.S.  136-41.1  to  any  of  the 
following  accounts  of  the  municipality  with  the  said  Highway  Commission,  which 
the  municipality  fails  to  pay:  (1)  cost  sharing  agreements  for  right  of  way  entered 
into  pursuant  to  G.S.  136-66.3,  but  not  to  exceed  ten  percent  (10%)  of  any  one  year's 
allocation  until  the  debt  is  repaid,  (2)  the  cost  of  relocating  municipally  owned  water 
lines  and  other  municipally  owned  utilities  on  a  State  highway  project  which  is  the 
responsibility  of  the  municipality,  (3)  for  any  other  work  performed  for  the 
municipality  by  the  Commission  or  its  contractor  by  agreement  between  the 
Commission  and  the  municipality,  and  (4)  for  any  other  work  performed  that  was 
made  necessary  by  the  construction,  reconstruction  or  paving  of  a  highway  on  the 
State  Highway  System  for  which  the  municipality  is  legally  responsible." 
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Sec.  5.  Sections  3  and  4  of  this  act  shall  be  effective  upon  ratification.  Sections  1 
and  2  of  this  act  shall  become  effective  July  1,  1971,  provided  that  neither  the 
appropriations  made  from  the  State  Highway  Fund  for  the  fiscal  year  1970-1971  nor 
the  allocation  of  such  funds  appropriated  shall  be  affected  by  this  act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  April, 
1971. 


H.  B.  226  CHAPTER  183 

AN  ACT  TO  AMEND  CHAPTER  128  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  A  PROCEDURE  FOR  FILLING  VACANCIES  IN  PUBLIC  OFFICE 
FOR  FAILURE  TO  QUALIFY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  128  of  the  General  Statutes  of  North  Carolina  is  amended  by 
adding  a  new  section  designated  as  GS.  128-7.1  and  to  read  as  follows: 

"G.S.  128-7.1.  Failure  to  qualify  creates  vacancy. — If  any  person  who  has  been 
elected  to  public  office  (1)  dies  or  becomes  disqualified  for  the  office  before  qualifying 
for  the  office,  or  (2)  for  any  reason  refuses  to  qualify  for  the  office,  the  office  shall  be 
declared  vacant.  Unless  otherwise  provided  by  law,  such  vacancy  shall  be  filled  by 
appointment  by  the  authority  having  the  power  to  fill  vacancies  as  prescribed  by 
law." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  April, 
1971. 


S.  B.  176  CHAPTER  184 

AN  ACT  TO  AMEND  CHAPTER  887,  SESSION  LAWS  OF  1959,  AS  AMENDED, 
THE  SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  OCEAN  ISLE 
BEACH,  TO  REPEAL  THE  TAX  RATE  LIMITATION  IMPOSED  THEREBY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  887,  Session  Laws  of  1959,  as  amended  by  Section 
5  of  Chapter  756,  Session  Laws  of  1965,  the  same  being  the  charter  of  the  Town  of 
Ocean  Isle  Beach,  is  hereby  amended  by  striking  therefrom  the  following: 

",  but  in  no  event  shall  the  tax  rate  imposed  be  in  excess  of  one  dollar  ($1.00)  per 
one  hundred  dollars  ($100.00)  valuation  of  property." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 
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S.  B.  260  CHAPTER  185 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  KINSTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  92  of  the  Session  Laws  of  1961  is  hereby  amended  by 
rewriting  Section  6-25  of  Section  1  thereof  so  that  the  same  shall  hereafter  read  as 
follows: 

"Sec.  6-25.  Sale  of  Real  Property  Exceeding  Fifteen  Thousand  Dollars  ($15,000)  in 
Value. — (a)  By  a  two-thirds  vote  of  all  the  members  of  the  City  Council,  any  real 
property  owned  and  held  by  the  City  for  governmental  or  other  purposes  having  an 
apparent  fair  market  value  in  excess  of  fifteen  thousand  dollars  ($15,000)  may  be  sold 
to  any  nongovernmental  entity  by  the  City  Council,  but  only  at  public  sale  and  after 
advertisement.  The  resolution  authorizing  the  sale  shall  describe  the  property  to  be 
sold,  the  time,  place,  and  terms  of  sale,  and  shall  state  that  any  offer  or  bid  must  be 
accepted  and  confirmed  by  the  Council  before  the  sale  shall  be  effective.  The 
resolution  may,  but  need  not,  require  that  the  highest  bidder  at  the  sale  deliver  to  the 
City  Treasurer  or  other  official  designated  by  the  City  Council,  a  cash  deposit  in  an 
amount  named  in  the  resolution,  to  guarantee  that,  if  the  sale  is  confirmed  by  the 
Council,  the  bidder  will  comply  with  the  terms  of  his  bid.  The  resolution  shall  be 
published  in  some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  once  a  week  for  four  successive  weeks,  or,  if  there  be  no  such  newspaper,  the 
resolution  shall  be  posted  in  three  public  places  in  the  City,  and  the  last  publication 
may,  but  need  not,  be  on  the  day  of  sale.  After  the  bids  have  been  received  at  the  sale, 
the  highest  bid  for  the  property  shall  be  reported  to  the  Council,  and  within  30  days 
thereafter  the  Council  shall  accept  or  reject  the  bid.  If  the  bid  is  rejected,  the  Council 
may  readvertise  the  property  for  sale. 

(b)  By  a  two-thirds  vote  of  all  of  the  members  of  the  City  Council,  it  may,  upon 
such  terms  and  conditions  as  it  deems  wise,  exchange  with,  lease  to,  lease  from,  sell 
to,  purchase  from,  or  enter  into  agreements  regarding  the  joint  use  by,  any  other 
governmental  unit  of  any  interest  of  real  property  which  it  may  own.  Action 
authorized  by  and  taken  under  this  subsection  by  the  City  of  Kinston  or  agent 
thereof,  shall  be  taken  only  after  a  public  hearing  on  the  proposed  action,  notice  of 
which  shall  have  been  published  twice  in  a  newspaper  having  general  circulation  in 
the  County  or  City,  the  first  publication  of  which  shall  have  been  published  at  least 
15  days  prior  to  the  date  set  for  the  public  hearing. 

(c)  For  the  purposes  of  Subsection  (b)  'governmental  unit'  shall  include  any 
municipal  agency;  any  County  or  agency  thereof;  any  board  of  education  of  a  school 
administrative  unit;  any  department,  agency,  board  or  commission  of  the  State  of 
North  Carolina;  and  any  other  political  subdivision  of  the  said  State  or  of  any  of  its 
counties  or  municipalities." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 
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S   B.  305  CHAPTER  186 

AN   ACT  TO  AMEND  G.S.  153-9(11)  RELATING  TO  BONDS  OF  GUILFORD 

COUNTY  OFFICERS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  153-9(11),  as  applicable  to  Guilford  County,  is  hereby  amended  by 
rewriting  the  subdivision  in  its  entirety  to  read  as  follows: 

<m)  To  Approve  Bonds  of  County  Officers  and  Officials  and  Induct  into  Office.  - 
To  qua  ify  and  induct  into  office  at  the  meeting  of  the  board,  on  the  first  Monday  in 
the  month  next  succeeding  their  election  or  appointment,  the  following  named  county 
officers,  to  wit:  sheriff,  coroner,  treasurer,  register  of  deeds,  and  surveyor;  and  to 
take  and  approve  the  official  bonds  of  such  officers  when  they  have  been  duly  elected. 
The  board  shall  also  take  and  approve  the  official  bonds  of  other  county  officials  who 
are  required  by  law  to  give  such  a  bond.  The  board  shall  further  have  the  authority 
to  approve  all  official  bonds  in  such  amount  as  it  deems  advisable  as  long  as  the 
amount  approved  is  at  or  above  all  statutory  minimums.  All  official  bonds  shall  be 
registered  in  the  office  of  the  register  of  deeds  and  the ,  original  of  each  may  be 
deposited  with  the  clerk  of  superior  court,  the  register  of  deeds,  or  the  clerk  to  the 

board  for  safekeeping." 

Sec.  2.   This  act  shall  apply  to  Guilford  County. 

Sec    3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 

S   B.  307  CHAPTER  187 

AN    ACT    RELATING   TO   THE   GAME   OF   BINGO   IN   THE   COUNTY   OF 
GUILFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  to  play  or  operate  the  game  of  bingo  in  Guilford 
County  when  sponsored  by  religious,  civic,  veterans,  charitable,  fraternal,  or  trade 
associations  of  the  county.  .  , 

Sec  2  Section  1  Chapter  561,  Session  Laws  of  1949,  is  hereby  amended  by 
deleting  after  the  words  "Pitt  County"  the  following  words:  "and  Guilford  County." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 

S.  B.  379  CHAPTER  188 

AN  ACT  TO  PERMIT  AN  ELECTION  IN  THE  CITY  OF  ROANOKE  RAPIDS  TO 
DETERMINE  WHETHER  THE  OFFICE  OF  CITY  MANAGER  SHALL  BE 
ABOLISHED. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  next  regular  municipal  election  to  be  held  in  the  City  of 
Roanoke  Rapids  there  shall  be  submitted  to  the  qualified  voters  of  the  city  the 
question  of  whether  the  office  of  City  Manager  shall  be  abolished.  There  shall  be  a 
separate  ballot  on  which  shall  be  printed:  "FOR  abolishing  the  office  of  City 
Manager",  "AGAINST  abolishing  the  office  of  City  Manager". 
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Sec.  2.  If  a  majority  of  those  voting,  vote  "FOR  abolishing  the  office  of  City 
Manager",  then  Article  V  of  Chapter  1054  Session  Laws  of  1967  shall  be  repealed; 
and,  wherever  the  words  "City  Manager"  appear  in  other  provisions  of  the  City 
Charter  they  shall  be  changed  to  read  "City  Council,";  and,  the  City  Council  shall 
have  the  authority  to  employ  personnel  for  the  proper  administration  of  the  affairs  of 
the  city. 

Sec.  3.  If  a  majority  of  those  voting,  vote  "FOR  abolishing  the  office  of  City 
Manager",  then  Section  1.4  of  Article  I  of  Chapter  1054  Session  Laws  of  1967  shall  be 
rewritten  to  read  as  follows: 

"Sec.  1.4.  Form  of  Government.  The  form  of  government  of  the  City  of  Roanoke 
Rapids  shall  be  the  City  Council-Mayor  form  as  specified  in  this  Charter,  as 
amended,  and  the  Mayor  and  City  Council  shall  have  the  powers,  authority  and 
duties  as  specified  in  this  Charter." 

Sec.  4.  This  act  shall  become  effective  upon  ratification;  provided,  however,  that 
if  the  Office  of  City  Manager  shall  be  abolished,  the  new  form  of  government  shall 
not  be  instituted  and  become  effective  until  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 

H.  B.  305  CHAPTER  189 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES  SO  AS  TO 
ESTABLISH  THE  SAME  FILING  DEADLINE  FOR  CANDIDATES  FOR  ALL 
OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163406(c)  is  amended  by  rewriting  it  to  read  as  follows: 
"(c)  Time  for  filing  notice  of  candidacy:  Candidates  seeking  party  primary 
nomination  for  the  following  offices  may  file  their  notices  of  candidacy  with  the  State 
Board  of  Elections  at  any  time  but  shall  do  so  not  later  than  12:00  noon,  on  the 
Monday  preceding  the  tenth  Tuesday  before  the  primary  election  in  which  they  seek 
to  run: 

Governor 

Lieutenant  Governor 

all  State  executive  officers 

Justices  of  the  Supreme  Court,  Judges  of  the  Court  of  Appeals 

Judges  of  the  Superior  Courts 

Judges  of  the  District  Courts 

United  States  Senators 

Members  of  the  House  of  Representatives  of  the  United  States 

Solicitors 
A  candidate  seeking  party  primary  nomination  for  one  of  the  following  offices 
may  file  his  notice  of  candidacy  with  the  board  of  elections  of  the  county  in  which  he 
resides  at  any  time  but  shall  do  so  not  later  than  12:00  noon,  on  the  Monday  preceding 
the  tenth  Tuesday  before  the  primary  election  in  which  he  seeks  to  run: 

State  Senators 

Members  of  the  State  House  of  Representatives 

all  county  offices 

all  township  offices" 
Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 

H.  B.  460  CHAPTER  190 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  BY 
DELETING  THE  FIRST  PARAGRAPH  OF  G.S.  111-19  AND  CHANGING  THE 
TITLE  TO  READ  "INTER-COUNTY  TRANSFER  OF  RECIPIENTS"  AND 
REWRITING  THE  PROCEDURE  FOR  CONTINUING  AID  TO  THE  BLIND 
PAYMENTS  TO  RECIPIENTS  WHO  REMOVE  FROM  ONE  COUNTY  WITHIN 
THE  STATE  TO  ANOTHER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  first  paragraph  of  G.S.  111-19  is  hereby  repealed. 

Sec.  2.  The  second  paragraph  of  G.S.  111-19  is  hereby  rewritten  so  that  G.S. 
111-19  shall  read  as  follows: 

"G.S.  111-19.  Inter-county  transfer  of  recipients. — Any  recipient  of  Aid  to  the  Blind 
under  this  Article  who  moves  to  another  county  of  this  State  shall  be  entitled  to 
receive  Aid  to  the  Blind  in  the  county  to  which  he  has  moved  and  the  board  of  county 
commissioners  of  such  county,  or  its  authorized  agent,  is  hereby  directed  to  make  the 
appropriate  Aid  to  the  Blind  grant  to  such  recipient  subject  to  the  rules  and 
regulations  of  the  North  Carolina  State  Commission  for  the  Blind,  beginning  with 
the  next  payment  period  after  such  recipient  has  established  settlement  in  the  county 
to  which  he  has  moved  by  continuously  maintaining  a  residence  therein  for  a  period 
of  90  days.  The  county  from  which  a  recipient  moves  shall  continue  to  pay  aid  to  such 
recipient  until  such  time  as  the  recipient  becomes  qualified  to  receive  aid  from  the 
county  to  which  he  has  moved.  The  county  from  which  a  recipient  has  moved  shall 
forthwith  transfer  all  necessary  records  relating  to  the  recipient  to  the  appropriate 
board  of  county  commissioners,  or  its  authorized  agent,  of  the  county  to  which  the 
recipient  has  moved  immediately  upon  the  recipient  becoming  qualified  to  receive  aid 
from  such  county." 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 

H.  B.  463  CHAPTER  191 

AN  ACT  RELATING  TO  IMMUNIZATION  OF  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Articles  9  and  9A  of  Chapter  130  of  the  General  Statutes  are  hereby 
rewritten  as  Article  9  to  read  as  follows: 

"Article  9. 

Immunization  of  Children  against  Certain  Communicable  Diseases. 

"§  130-87.  Immunization  required. — Every  child  in  North  Carolina  shall  be 
immunized  against  certain  communicable  diseases  by  being  administered  vaccines  as 
follows: 

diphtheria,  tetanus,  whooping  cough,  poliomyelitis  vaccines  -  before  attaining  the 
age  of  one  year; 

measles  (rubeola)  vaccine  -  before  attaining  the  age  of  two  years; 

smallpox  vaccine  -  before  attaining  the  age  of  six  years. 

145 


CHAPTER  191  Session  Laws— 1971 

Vaccines  shall  be  administered  in  adequately  immunizing  doses  as  determined  by  the 
State  Board  of  Health.  Vaccine  preparations  shall  meet  the  standards  of  the  United 
States  Public  Health  Service  and  shall  be  approved  for  use  by  the  State  Board  of 
Health. 

"§  130-88.  Presenting  child  for  immunization. — The  parent,  parents,  guardian  or 
person  in  loco  parentis  of  any  child  who  has  not  previously  received  the  required 
immunizations  shall  present  the  child  to  a  physician  licensed  to  practice  medicine  in 
North  Carolina  and  request  him  to  administer  such  immunizations.  If  the  parent, 
parents,  guardian  or  person  in  loco  parentis  of  such  child  are  unable  to  pay  for  the 
services  of  a  private  physician,  they  shall  present  the  child  to  the  local  health  director 
serving  the  county  in  which  the  child  resides  who  shall  then  administer,  or  designate 
an  appropriate  person  to  administer,  the  required  vaccine  without  charge.  The 
vaccines  necessary  for  immunizations  by  the  local  health  director  shall  be  furnished 
by  the  State  Board  of  Health.  The  Board  is  authorized  to  make  charges  for  such 
vaccines  to  cover  the  cost  of  maintaining  and  distributing  them. 

"§130-89.  Certificate  of  immunization. — The  physician  who  administers  the 
required  vaccines  to  a  child  shall  give  a  certificate  of  such  immunizations  to  the 
person  who  presented  the  child  for  immunization.  Such  certificate  shall  be  presented 
upon  request  to  the  local  health  director  or  his  authorized  representative. 

"§  130-90.  School  admittance. — No  parent,  parents,  guardian  or  person  in  loco 
parentis  shall  present  a  child  for  admittance  to  any  public,  private  or  parochial  school 
in  North  Carolina,  and  no  principal  or  teacher  shall  admit  a  child  to  such  school, 
unless  the  person  presenting  the  child  for  admittance  shows  a  certificate  of 
immunization  or  some  other  acceptable  medical  evidence  that  the  child  has  received 
the  required  immunizations. 

"§130-91.  Exemption  for  child's  health. — If  any  physician  licensed  to  practice 
medicine  in  North  Carolina  certifies  that  a  particular  immunization  required  by  this 
Article  is  or  may  be  detrimental  to  the  child's  health,  the  requirements  of  this  Article 
for  that  particular  immunization  shall  be  inapplicable  for  that  child  until  it  is  found 
no  longer  to  be  detrimental  to  the  child's  health. 

"§  130-92.  Exemption  for  religion. — If  any  parent,  parents,  guardian,  or  person  in 
loco  parentis  to  a  child  are  bona  fide  members  of  a  religious  organization  whose 
teachings  are  contrary  to  the  practices  herein  required,  they  shall  be  exempt  from 
presenting  the  child  from  immunization.  Upon  showing  the  principal  or  teacher 
satisfactory  evidence  of  such  exemption,  no  certificate  or  other  evidence  of 
immunization  shall  be  required  for  such  child  to  attend  school. 

"§  130-93.  Penalty. — Any  person  violating  this  Article  or  any  part  thereof  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  more 
than  $50.00  or  by  imprisonment  for  not  more  than  30  days." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 
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H   B   354  CHAPTER  192 

am    APT  TO   AMEND  CHAPTER  1073  OF  THE  SESSION  LAWS  OF  1959, 

RELATING  TO  THE  ISSUANCE  OF  PISTOL  PERMITS,  SO  AS  TO  MAKE  THE 

SAME  APPLICABLE  TO  WASHINGTON  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Section  4  of  Chapter  1073  of  the  Session  Laws  of  1959  is  hereby 
amended  by  striking  the  word  "Washington"  from  the  sixth  line  thereof. 

Sec   2    This  act  shall  become  effective  upon  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  April, 
1971. 

H   B   442  CHAPTER  193 

a xr  APT  TO  REPEAL  GS  148-26(b)  RELATING  TO  THE  NUMBER  OF  MALE 
PRISONERS  TO  BE I  KEPT  AVAILABLE  FOR  WORK  ON  THE  PUBLIC 
ROADS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  148-26(b)  is  repealed. 

<W    2    This  act  shall  become  effective  on  July  1, 19  M. 

I X ^^neraai  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  April, 

1971. 

H   B   490  CHAPTER  194 

am   APT  TO  AMEND  CHAPTER  846,  SESSION  LAWS  OF  1969  SO  AS  TO 
AU^OMZE^UILFORD  COUNTY  TO  REQUIRE  COMMUNITY  SERVICE 
FACILITIES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  846,  Sessions  Laws  of  1969,  is  hereby  amended  by 
rpwri tins  the  quoted  paragraph  to  read  as  follows:  .  . 

4uch  ordnance  may  provide  for  the  more  orderly  development  of  subdivisions 
witMn  the  county  or  any  portion  thereof,  by  providing  that  developers  of  any 
TuMvis  on,  whether  residential,  commercial,  industrial  or  otherwise,  shall  pave  the 
streets  or  roads  therein  and  install  curb  and  gutters  when  the  subdivision  is  within 
one  mile  of  the  city  limits  of  the  municipality,  provided  the  municipahty  is  not 
exercTsSg    zoning    and    subdivision   jurisdiction    within    this    area.    When    any 
commercfal  industrial  or  residential  development  is  outside  the  jurisdiction  of  the 
munTc  palt,  the  ordinance  may  require  paving  of  the  roads  and  streets  therein  and 
Trb  and  gu Iter  if  the  development  is  served  by  a  county  or  municipal  water  and 
sewer  system.  The  ordinance  may  provide,  where  curbs  and  gutters  are  not  required 
bv  the  ordinance,  that  the  streets  or  roads  in  residential,  commercial  and  industrial 
developments  shall  be  paved  at  a  width  no  less  than  20  feet.  To  assure  compliance 
S  ^paving  requirements,  the  ordinance  may  provide  for  the  posting  of  bond  or 
Tuch  otLr  methoTof  guarantee  of  compliance,  conditioned  upon  completion  of  the 
paving  within  a  period  of  18  months  from  the  time  the  subdivision  plat  is  recorded,  or 
the  sale  of  fifty  percent  (50%)  of  the  lots  in  a  subdivision,  whichever  shall  first 

occur." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  April, 
1971. 

H.  B.  518  CHAPTER  195 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
GUILFORD  COUNTY  TO  INVEST  CERTAIN  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Guilford  County  is  hereby 
authorized  to  invest  all  funds  which  were  formerly  held  by  the  Domestic  Relations 
Court  of  Guilford  County  and  which  have  remained  in  the  County  Treasury  since 
December  1, 1968. 

The  Board  of  County  Commissioners  of  Guilford  County  is  further  authorized  to 
invest  these  funds  in  any  manner  as  other  County  funds  are  now  invested.  After  a 
period  of  five  years  from  December  1,  1968,  all  remaining  funds  in  this  account  shall 
be  placed  in  and  become  a  part  of  the  County's  General  Fund.  Provided,  however, 
that  all  claims  submitted  and  approved  by  the  Board  during  this  five  year  period 
shall  be  paid  from  this  account. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  April, 
1971. 

S.  B.  189  CHAPTER  196 

AN  ACT  TO  ALLOW  LANDSCAPE  ARCHITECTS  TO  INCORPORATE  UNDER 
THE  PROFESSIONAL  CORPORATION  ACT  OF  1969. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  55B-2(6)  is  hereby  amended  by  changing  the  period  at  the  end 
thereof  to  a  semicolon  and  by  adding  the  following:  "chapter  89A,  'Landscape 
Architects.'" 

Sec.  2.  G.S.  55B-14  is  hereby  amended  by  inserting  in  line  seven  after 
"architectural,"  the  words  "landscape  architectural,";  by  deleting  in  line  eight  after 
"83"  the  word  "and"  and  inserting  in  lieu  thereof,  ";  by  inserting  after  "89"  the 
words  "and  89A"  so  that  G.S.  55B-14  shall  read  as  follows: 

"  §  55B-14.  Types  of  professional  services. — A  professional  corporation  shall  render 
only  one  specific  type  professional  service,  and  such  services  as  may  be  ancillary 
thereto,  and  shall  not  engage  in  any  other  business  or  profession;  provided,  however, 
such  corporation  may  own  real  and  personal  property  necessary  or  appropriate  for 
rendering  the  type  of  professional  services  it  was  organized  to  render  and  it  may 
invest  in  real  estate,  mortgages,  stocks,  bonds,  and  any  other  type  of  investments; 
provided  further,  that  in  the  case  of  architectural,  landscape  architectural, 
engineering  or  land  surveying  services,  as  defined  in  chapters  83,  and  89A 
respectively,  one  corporation  may  be  authorized  to  provide  such  of  these  services 
where  such  corporation,  and  at  least  one  corporate  officer  who  is  a  stockholder 
thereof,  is  duly  licensed  by  the  licensing  board  of  each  such  profession." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  April, 
1971. 
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S.  B.  247  CHAPTER  197 

AN  ACT  TO  AMEND  G.S.  47-115.1  REGARDING  POWERS  OF  ATTORNEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47415.1(d)  as  the  same  appears  in  the  1966  Replacement  Volume 
2A  of  the  General  Statutes  is  hereby  amended  by  inserting  after  the  period  and  before 
the  word  "Within"  in  line  nine  (9)  thereof,  a  new  sentence  to  read  as  follows,  "A 
power  of  attorney  executed  pursuant  to  the  provisions  of  this  section  shall  be  valid 
from  the  time  of  registration  thereof  even  though  the  time  of  such  registration  is 
subsequent  to  the  mental  incapacity  or  incompetence  of  the  principal."  so  that  G.S. 
47415.1(d)  reads  as  follows: 

"(d)  No  power  of  attorney  executed  pursuant  to  the  provisions  of  this  section  shall 
be  valid  but  from  the  time  of  registration  thereof  in  the  office  of  the  register  of  deeds 
of  that  county  in  this  State  designated  in  the  power  of  attorney,  or  if  no  place  of 
registration  is  designated,  in  the  office  of  the  register  of  deeds  of  the  county  in  which 
the  principal  has  his  legal  residence  at  the  time  of  such  registration  or,  if  the 
principal  has  no  legal  residence  in  this  State  at  the  time  of  registration  or  the 
attorney  in  fact  is  uncertain  as  to  the  principal's  residence  in  this  State,  in  some 
county  in  the  State  in  which  the  principal  owns  property  or  the  county  in  which  one 
or  more  of  the  attorneys  in  fact  reside.  A  power  of  attorney  executed  pursuant  to  the 
provisions  of  this  section  shall  be  valid  from  the  time  of  registration  thereof  even 
though  the  time  of  such  registration  is  subsequent  to  the  mental  incapacity  or 
incompetence  of  the  principal.  Within  thirty  (30)  days  after  the  registration  of  the 
power  of  attorney  as  above  provided,  the  attorney  in  fact  shall  file  with  the  clerk  of 
the  superior  court  in  the  county  of  such  registration  a  copy  of  the  power  of  attorney, 
but  failure  to  file  with  the  clerk  shall  not  affect  validity  of  the  instrument." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  April, 
1971. 


S.  B.  329  CHAPTER  198 

AN  ACT  TO  AMEND  G.S.  20-3.1  PERTAINING  TO  USE  OF  AIRCRAFT  BY 
DEPARTMENT  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-3.1  is  hereby  amended  by  striking  the  words  "or  use" 
appearing  in  line  two  thereof,  so  that  after  amendment,  same  will  then  read  as 
follows: 

"§  20-3.1.  Purchase  and  use  of  airplanes. — The  Department  of  Motor  Vehicles  shall 
not  purchase  additional  airplanes  without  the  express  authorization  of  the  General 
Assembly." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  April, 
1971. 
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H.  B.  525  CHAPTER  199 

AN  ACT  TO  REDESIGNATE  THE  RECIPIENT  OF  TWENTY-FIVE  PERCENT  OF 
THE  COATS  ABC  PROFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  1.  of  Sec.  6  of  Chapter  604  of  the  1967  Session  Laws  is 
amended  by  deleting  "Harnett  County  Public  Library"  and  inserting  in  lieu  thereof 
"Coats  Recreation  Committee". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  April, 
1971. 

S.  B,  143  CHAPTER  200 

AN  ACT  TO  AMEND  G.S.  136-91  TO  MAKE  IT  UNLAWFUL  TO  OBSTRUCT  ANY 
PUBLIC  VEHICULAR  AREA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  136-91,  as  the  same  appears  in  the  1964  Replacement  Volume  3B 
of  the  General  Statutes,  is  rewritten  to  read  as  follows: 

"§136-91.  Placing  glass,,  etc.,  or  injurious  obstructions  in  road. — (a)  No  person 
shall  throw,  place,  or  deposit  any  glass  or  other  sharp  or  cutting  substance  or  any 
injurious  obstruction  in  or  upon  any  highway  or  public  vehicular  area. 

(b)  As  used  in  this  section: 

(1)  'Highway'  shall  be  defined  as  it  is  in  Article  3  of  Chapter  20;  and 

(2)  'Public  vehicular  area'  shall  be  defined  as  any  driveway,  roadway,  parking 
lot,  or  other  public  or  private  area  open  to  the  public,  or  a  segment  of  the 
public,  for  vehicular  traffic  or  parking. 

(c)  Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor  punishable  by  a  fine  not  to  exceed  two  hundred  dollars  ($200.00)  or 
imprisonment  for  not  more  than  thirty  (30)  days." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  take  effect  from  and  after  October  1, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 

H.  B.  2  CHAPTER  201 

AN  ACT  TO  AMEND  ARTICLE  VI,  SECTION  1  OF  THE  NORTH  CAROLINA 
CONSTITUTION  SO  AS  TO  LOWER  THE  AGE  FOR  VOTING  TO  18  YEARS, 
AND  TO  PROVIDE  ELIGIBILITY  TO  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  Article  VI,  Section  1,  of  the  Constitution  of  North  Carolina,  as 
ratified  by  the  qualified  voters  of  the  State  on  November  3, 1970,  is  hereby  rewritten 
to  read  as  follows: 

"Section  1.  Who  may  vote.  Every  person  born  in  the  United  States  and  every 
person  who  has  been  naturalized,  18  years  of  age,  and  possessing  the  qualifications 
set  out  in  this  Article,  shall  be  entitled  to  vote  at  any  election  by  the  people  of  the 
State,  except  as  herein  otherwise  provided." 
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W  Article  VI,  Sec.  6,  of  the  Constitution .of  North  »^f£*^ 
qualified  voters  of  the  State  on  November  3,  1970,  is  hereby 
follows:  _         mifilified  voter  in  North  Carolina  who 

is  ?£Xf£l *J£T*£ SSSm**  -  -  eli,h.e  for 
election  by  the  people  to  office.  submitted  to  the 

S, 6ri  Z\  SSe  r^Sl ISh  **  be  held  on  November  2, 
?^l£S  —  under  the  laws  then  governing  electrons  in  tins 

StaSec   3    At  that  election,  each  qualified  voter  presenting  himself  to  vote  shall  be 
nrovided  a  ballot  on  which  shall  be  printed  the  following: 
provided  a  aa  ^  constitutional  amendment  reducing  the  voting 

age  to  18  years  and  providing  that  only  persons  21  years 
of  age  or  older  shall  be  eligible  for  elective  office, 
n  AGAINST  State  constitutional  amendment  reducmg  the  voting 
age  to  18  years  and  providing  that  only  persons  21  years 

Elections.  thpreon  are  in  favor  of  the  amendment  set 

of  this  act  shall  take  effect  on  January  1, 1972. 


1971. 


H   B   489  CHAPTER  202 

AN  ACT  TO  REPEAL  CHAPTER  3  OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  doenact: 

Section  1.   Chapter  3  of  the  General  Statutes  is  hereby  repealed. 

<*pr    2    This  act  shall  become  effective  upon  ratification. 

fn  the  Ge^ra,  Lsemhl,  read  three  tunes  and  ratified,  this  the  16th  day  of  April, 

1971. 


151 


CHAPTER  203  Session  Laws— 1971 

H.  B.  495  CHAPTER  203 

AN  ACT  TO  ADD  IREDELL  COUNTY  TO  G.S.  14-111.2,  PROVIDING  CRIMINAL 
PENALTIES  FOR  DEFRAUDING  SUPPLIERS  OF  AMBULANCE  SERVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-111.2  is  hereby  amended  on  line  12  thereof  by  inserting  the 
word  "Iredell,"  after  the  word  "Guilford"  and  before  the  word  "Orange". 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 


H.  B.  521  CHAPTER  204 

AN  ACT  TO  AMEND  G.S.  127-79  TO  PROVIDE  THAT  THE  DAILY  MINIMUM 
PAY  OF  ANY  OFFICER  OR  ENLISTED  MAN  OF  THE  NATIONAL  GUARD 
WHILE  ON  STATE  DUTY  SHALL  BE  TWELVE  TIMES  THE  MINIMUM 
HOURLY  WAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  127-79  is  rewritten  so  that  the  same  shall  hereafter  read  as 
follows: 

"§  127-79.  Rate  of  Pay  for  service. — The  Governor  may,  whenever  the  public 
service  requires  it,  order  upon  special  or  regular  duty  any  officer  or  enlisted  man  of 
the  National  Guard  or  naval  militia,  and  the  expenses  and  compensation  therefore  of 
such  officer  and  enlisted  man  shall  be  paid  out  of  the  appropriations  made  to  the 
Adjutant  General's  Department.  Such  officer  and  enlisted  man  shall  receive  the  same 
pay  as  officers  and  enlisted  men  of  the  same  grade  and  like  service  of  the  regular 
service,  provided  that  no  such  officer  or  enlisted  man  shall  receive  less  than  12  times 
the  minimum  hourly  wage  per  day  as  provided  for  in  G.S.  95-87,  that  officers  and 
enlisted  men  when  on  duty  in  connection  with  examining  boards,  efficiency  boards, 
advisory  boards,  and  courts  of  inquiry  shall  be  allowed  per  diem  and  subsistence 
prescribed  for  lawful  state  boards  and  commissions  generally  for  such  duty.  Officers 
and  enlisted  men  serving  on  general  or  special  courts-martial  shall  receive  the  base 
pay  of  their  rank.  No  staff  officer  or  enlisted  man  who  receives  a  salary  from  the 
State  as  such  shall  be  entitled  to  any  additional  compensation  other  than  actual  and 
necessary  expenses  incurred  while  traveling  upon  orders  issued  by  the  proper 
authority." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 
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H.  B.  565  CHAPTER  205 

AN  ACT  TO  REPEAL  CHAPTER  591  OF  THE  1967  SESSION  LAWS  WHICH 
CLOSED  THE  TRAPPING  SEASON  IN  CARTERET  COUNTY  DURING  THE 
OPEN  SEASON  FOR  DEER  AND  QUAIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  591  of  the  1967  Session  Laws  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  April, 
1971. 


H.  B.  586  CHAPTER  206 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  GAME  FROM  PUBLIC  ROADS  AND 
HIGHWAYS  IN  ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill  any  species  of 
birds,  animals  or  beasts,  or  attempt  to  hunt,  take  or  kill  any  species  of  birds,  animals 
or  beasts  by  the  use  of  firearms  from  the  roadway  or  right-of-way  of  public  roads  and 
highways  in  Alamance  County. 

Sec.  2.  Any  person,  association  of  persons,  or  any  firm  or  corporation  violating 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  a  sum  not  to  exceed  fifty  dollars  ($50.00)  or  imprisoned  for  a  period  not  to 
exceed  30  days,  or  both,  in  the  discretion  of  the  court. 

Sec.  3.  All  lawful  peace  officers  of  the  county  and  State,  including  wildlife  game 
protectors,  are  hereby  authorized,  and  it  shall  be  their  duty  to  aid  in  the  enforcement 
of  this  law. 

Sec.  4.   This  act  shall  apply  to  Alamance  County  only. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  April, 
1971. 


H.  B.  592  CHAPTER  207 

AN  ACT  TO  AUTHORIZE  THE  CORONER  AND  HEALTH  DIRECTOR  OF 
WILSON  COUNTY  TO  ORDER  AUTOPSIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Either  the  Coroner  or  the  County  Health  Director  of  Wilson  County  is 
hereby  authorized  to  order  an  autopsy,  when  the  Coroner  or  Health  Director  deems  it 
in  the  public  interest,  in  those  instances  where  death  occurs  as  specified  in  G.S.  152-7; 
G.S.  130-198,  and  as  specified  in  G.S.  130-200.  This  act  shall  not  be  construed  as 
restricting  or  impairing  the  authority  of  the  medical  examiner  as  authorized  in  G.S. 
90-217  and  Article  21,  Chapter  130  of  the  General  Statutes. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  April, 
1971. 
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S.  B.  214  CHAPTER  208 

AN  ACT  TO  EXEMPT  THE  MENTALLY  ILL,  ALCOHOLICS  AND  HABITUAL 
USERS  OF  NARCOTIC  DRUGS  WHO  VOLUNTARILY  ENTER 
INSTITUTIONS  FOR  TREATMENT  FROM  THE  PROCEDURES 
AUTHORIZED  BY  G.S.  20-17.1  PROVIDING  FOR  MEDICAL  REVIEW  OF 
THEIR  COMPETENCY  TO  OPERATE  A  MOTOR  VEHICLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-17.1(c)  is  amended  by  adding  at  the  end  thereof  a  new  sentence 
to  read  as  follows:  "The  provisions  of  this  subsection  shall  not  apply  to  any  person 
who  voluntarily  enters  an  institution  for  the  treatment  of  a  mental  illness, 
alcoholism  or  habitual  use  of  narcotic  drugs."  so  that  the  section  after  amendment 
will  read  as  follows: 

"Subsection  20-17.1(c).  The  person  in  charge  of  every  institution  of  any  nature  for 
the  care  and  treatment  of  the  mentally  ill,  the  care  and  treatment  of  alcoholics  or 
habitual  users  of  narcotic  drugs  shall  forthwith  report  to  the  Commissioner  in 
sufficient  detail  for  accurate  identification  the  admission  of  every  person.  The 
provisions  of  this  subsection  shall  not  apply  to  any  person  who  voluntarily  enters  an 
institution  for  the  treatment  of  a  mental  illness,  alcoholism  or  habitual  use  of 
narcotic  drugs." 

Sec.  1  1/2.   (a)  On  lines  3  and  4  of  G.S.  20-17.1  (a)  delete  "has  entered". 

(b)  On  line  2  of  G.S.  20-17(a)  after  the  word  "been"  and  before  the  word  "admitted" 
insert  the  word  "involuntarily"." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  135  CHAPTER  209 

AN  ACT  TO  AUTHORIZE  THE  DARE  COUNTY  BOARD  OF  EDUCATION  TO 
RECONVEY  TO  THE  DONOR  CERTAIN  LAND. 

Whereas,  Wallace  H.  and  Sue  V.  McCown  gave  to  the  Dare  County  Board  of 
Education  a  certain  lot  in  the  Town  of  Manteo  to  be  used  as  a  site  for  an 
Administration  Building;  and 

Whereas,  the  Board  has  reviewed  the  building  needs  of  the  County,  and  in 
particular  the  need  for  an  Administrative  Building;  and 

Whereas,  the  Board  has  unanimously  voted  to  acquire  the  Wescott  Home  as  an 
Administrative  Building;  and 

Whereas,  the  Board  has  determined  that  the  Wescott  property  is  adequate  for 
Board  needs;  and 

Whereas,  the  Board  on  the  basis  of  its  survey  and  examination  of  needs  has 
determined  that  the  lot  in  the  Town  of  Manteo,  which  was  given  to  the  Board  as  a 
site  for  an  Administrative  Building  is  unnecessary  and  undesirable  for  Board 
purposes;  and 

Whereas,  the  Dare  County  Board  of  Education  desires  to  reconvey  to  Wallace  H. 
and  Sue  V.  McCown  the  lot  which  was  heretofore  given  by  them  to  the  Dare  County 
Board  of  Education;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 
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Section  1.  The  Dare  County  Board  of  Education  is  hereby  authorized  to  convey 
to  Wallace  H.  and  Sue  V.  McCown  without  compensation  the  lot  in  the  Town  of 
Manteo  which  they  previously  gave  to  the  Board  since  it  has  been  determined  that  it 
would  be  unnecessary  and  undesirable  to  use  the  lot  for  the  purpose  for  which  it  was 
originally  given. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  252  CHAPTER  210 

AN  ACT  TO  ESTABLISH  A  BOARD  OF  EDUCATION  OF  BEAUFORT  COUNTY 
WHICH  SHALL  CONSIST  OF  FIVE  MEMBERS  TO  BE  ELECTED  FOR  FOUR 
YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Beaufort  County  shall  consist  of  five 
members  elected  for  terms  of  four  years.  One  member  shall  be  elected  by  the  voters  of 
the  County  from  each  of  the  following  townships  served  by  the  Beaufort  County 
Schools,  to  wit:  Bath,  Chocowinity,  Long  Acre,  Pantego  and  Richland. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  269  CHAPTER  211 

AN  ACT  TO  INCREASE  THE  PER  DIEM  COMPENSATION  FOR  THE 
CHAIRMAN  AND  MEMBERS  OF  THE  ROCKINGHAM  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  655  of  the  1957  Session  Laws  is  amended  by  substituting  for 
the  words  and  numbers  "fifteen  dollars  ($15.00)"  the  words  and  numbers  "thirty-five 
dollars  ($35.00)"  and  by  substituting  for  the  words  and  numbers  "ten  dollars  ($10.00)" 
the  words  and  numbers  "twenty-five  dollars  ($25.00)". 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  331  CHAPTER  212 

AN  ACT  TO  PROVIDE  FOR  A  NON-PARTISAN  ELECTION  FOR  MEMBERS  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  FAIRMONT  ADMINISTRATIVE 
SCHOOL  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  256,  Public-Local  Laws  of  1939,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  Members  of  Board  of  Trustees;  election;  term.— The  Board  of  Trustees  of 
the  Fairmont  Administrative  School  Unit  shall  be  composed  of  seven  (7)  members 
who  shall  be  elected  by  the  qualified  voters  of  the  Unit  at  large  as  hereinafter 
provided. 
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At  the  time  of  the  regular  primary  election  for  county  officers  to  be  held  in  1972, 
and  thereafter,  the  members  of  the  board  of  trustees  shall  be  elected  in  a  non-partisan 
election.  There  shall  be  no  primary  election.  The  names  of  the  candidates  shall  be 
printed  on  a  separate  ballot  without  reference  to  any  party  affiliation.  Candidates 
shall  file  notice  of  candidacy  at  the  same  time  as  candidates  for  county  office,  and  the 
election  shall  be  conducted,  insofar  as  practicable,  as  elections  for  county  officers; 
provided,  however,  that  absentee  ballots  shall  not  be  permitted. 

Beginning  with  the  election  to  be  held  under  this  act  in  1972,  and  every  four  years 
thereafter,  three  (3)  members  of  the  Board  of  Trustees  shall  be  elected  to  serve  for 
terms  of  four  years.  The  three  candidates  receiving  the  highest  number  of  votes  shall 
be  declared  elected. 

At  the  election  to  be  held  under  this  act  in  1974,  and  every  four  years  thereafter, 
four  (4)  members  of  the  Board  of  Trustees  shall  be  elected  for  terms  of  four  years. 
The  four  candidates  receiving  the  highest  number  of  votes  shall  be  declared  elected. 

The  members  elected  shall  take  office  on  July  1  following  their  election,  and  shall 
serve  until  their  successors  are  elected  and  qualified. 

Any  vacancy  occurring  on  the  board  for  any  cause  shall  be  filled  for  the  unexpired 
term  by  some  person  appointed  by  the  remaining  members  of  the  board." 

Sec.  2.   The  present  members  of  the  board  shall  continue  to  serve  as  follows: 

Mr.  William  Brady,  Mr.  W.  B.  Webster  and  Mr.  James  R.  Oliver,  or  their 
successors  in  case  of  a  vacancy,  shall  serve  until  July  1, 1972. 

Mr.  Linwood  Floyd,  Dr.  Milton  Jordan,  Mr.  Percy  Hill  and  Mr.  James  A.  Freeman, 
or  their  successors  in  case  of  a  vacancy,  shall  serve  until  July  1, 1974. 

Sec.  3.  All  local  and  special  acts,  and  all  laws  and  clauses  of  laws  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 


H.  B.  412  CHAPTER  213 

AN  ACT  TO  PERMIT  THE  COUNTY  BOARD  OF  EDUCATION  OF  MOORE 
COUNTY  TO  CONVEY  TO  THE  TOWN  OF  PINEBLUFF  CERTAIN  REAL 
PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Board  of  Education  of  Moore  County  is  hereby  authorized 
to  convey  to  the  Town  of  Pinebluff  all  of  their  right,  title  and  interest  in  and  to  Lot 
No.  1  in  Block  'D'  and  '3'  as  shown  on  map  entitled  "A  Map  of  the  Town  of  Pinebluff, 
Moore  County,  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 
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H.  B.  471  CHAPTER  214 

AN  ACT  TO  AMEND  CHAPTER  887  OF  THE  SESSION  LAWS  OF  1969  WITH 
RESPECT  TO  THE  DATE  OF  A  SCHOOL  MERGER  ELECTION  TO  BE  HELD 
PURSUANT  TO  RECOMMENDATIONS  OF  THE  ROBESON  COUNTY 
SCHOOL  STUDY  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  887  of  the  Session  Laws  of  1969  is  hereby  amended  by 
striking  from  Section  6  thereof  the  word  and  figures,  "March  1,  1971,"  and  by 
substituting  in  lieu  thereof  the  words,  "the  date  of  the  general  election  of  members  of 
the  General  Assembly  to  be  held  in  November,  1972,". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  485  CHAPTER  215 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF  THE 

GREENE  COUNTY  BOARD  OF  EDUCATION  IN  PARTISAN  ELECTIONS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Greene  County  shall  consist  of  five 
members  who  shall  be  nominated  and  elected  by  the  voters  of  the  county  at  large.  The 
members  shall  be  elected  for  four-year  staggered  terms  so  as  nearly  equal  to  one  half 
as  possible  shall  expire  every  two  years. 

Sec.  2.  Beginning  with  the  partisan  primary  and  election  for  county  officers  to  be 
held  in  1972,  and  thereafter,  there  shall  be  nominated  and  elected  members  of  the 
county  board  of  education  to  take  the  place  of  the  members  whose  terms  next  expire. 
Members  elected  in  1972,  and  thereafter,  shall  take  office  and  qualify  as  provided  in 
G.S.  115-22. 

Sec.  3.  Article  5  of  Chapter  115  of  the  General  Statutes  shall  be  applicable  to  the 
Greene  County  Board  of  Education  except  those  provisions  thereof  which  are  in 
conflict  with  this  act. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  486  CHAPTER  216 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF  THE 

LENOIR  COUNTY  BOARD  OF  EDUCATION  IN  PARTISAN  ELECTIONS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Lenoir  County  shall  consist  of  five 
members  who  shall  be  nominated  and  elected  by  the  voters  of  the  county  at  large.  The 
members  shall  be  elected  for  four  year  staggered  terms  so  as  nearly  equal  to  one  half 
as  possible  shall  expire  every  two  years. 

Sec.  2.  Beginning  with  the  partisan  primary  and  election  for  county  officers  to  be 
held  in  1972,  and  thereafter,  there  shall  be  nominated  and  elected  members  of  the 
county  board  of  education  to  take  the  place  of  the  members  whose  terms  next  expire. 
Members  elected  in  1972,  and  thereafter,  shall  take  office  and  qualify  as  provided  in 
G.S.  115-22. 
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Sec.  3.  Article  5  of  Chapter  115  of  the  General  Statutes  shall  be  applicable  to  the 
Lenoir  County  Board  of  Education  except  those  provisions  thereof  which  are  in 
conflict  with  this  act. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

H.  B.  520  CHAPTER  217 

AN  ACT  TO  AMEND  CHAPTER  391  OF  THE  1963  SESSION  LAWS  TO 
INCREASE  THE  COMPENSATION  OF  THE  CHAIRMAN  AND  MEMBERS  OF 
THE  NEW  HANOVER  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4,  Chapter  391  of  the  1963  Session  Laws  is  hereby  rewritten  to 
read  as  follows: 

"Sec.  4.  Beginning  July  1,  1971,  the  compensation  of  the  Chairman  of  the  County 
Board  of  Education  shall  be  $250.00  per  month  and  the  other  members  of  said  Board 
shall  receive  $200.00  per  month." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  April  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  April, 
1971. 

S.  B.  117  CHAPTER  218 

AN  ACT  TO  PROVIDE  A  LIMITATION  ON  THE  OBLIGATION  OF  PARENTS  TO 
PAY  THE  COST  OF  CARE  AND  MAINTENANCE  OF  CERTAIN  CHILDREN 
IN  STATE  DEPARTMENT  OF  MENTAL  HEALTH  FACILITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  7  of  Chapter  143  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  section  designated  G.S.  143-127.1  to  read  as  follows: 

"§  143-127.1.  Parental  liability  for  payment  of  cost  of  care  for  long  term  patients  in 
State  Department  of  Mental  Health  facilities. — (a)  Notwithstanding  the  foregoing 
provisions  of  G.S.  143-117  through  G.S.  143-127  inclusive,  the  natural  or  adoptive 
parents  of  persons  who  are  long  term  patients  at  facilities  owned  or  operated  by  the 
State  Department  of  Mental  Health  shall  only  be  liable  on  the  charges  made  by  such 
facility  for  treatment,  care  and  maintenance  for  an  amount  not  to  exceed  the  cost  of 
caring  for  a  normal  child  at  home  as  determined  from  standard  sources  by  the  State 
Department  of  Mental  Health. 

(b)  Parents  or  adoptive  parents  of  a  long  term  patient  in  a  facility  owned  or 
operated  by  the  State  Department  of  Mental  Health  shall  not  be  liable  for  any 
charges  made  by  such  facility  for  treatment,  care  and  maintenance  of  such  a  patient 
incurred  or  accrued  subsequent  to  such  patient  attaining  age  21. 

(c)  For  purposes  of  this  section  the  term  "long  term  patient"  is  defined  as  a  person 
who  has  been  a  patient  in  a  facility  owned  or  operated  by  the  State  Department  of 
Mental  Health  for  a  continuous  period  in  excess  of  120  days.  No  absence  of  a  patient 
from  the  facility  due  to  a  temporary  or  trial  visit  shall  be  counted  as  interrupting  the 
accrual  of  the  120  days  herein  required  to  attain  the  status  of  a  long  term  patient." 

Sec.  2.   G.S.  14-322.2  is  hereby  amended  and  rewritten  to  read  as  follows: 
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"§  14-322.2.  Failure  to  support  handicapped  dependent. — If  any  father  or  mother 
shall  wilfully  fail  and  refuse  to  provide  support  for  a  physically  handicapped  child  or 
a  mentally  retarded  child  who  becomes  eighteen  years  of  age  and  who  is  unable  to  be 
self-supporting,  then  the  parent  shall  be  guilty  of  a  misdemeanor;  failure  to  provide 
such  support  shall  be  a  continuing  offense  after  the  eighteenth  birthday  and  after  the 
child  reaches  his  majority  until  such  time  as  the  physically  handicapped  or  mentally 
retarded  dependent  is  able  to  become  self-supporting  or  until  such  time  as  such 
dependent  attains  age  21  and  is  a  patient  in  a  facility  owned  or  operated  by  the  State 
Department  of  Mental  Health." 

Sec.  3.   G.S.  50-13.8  is  hereby  amended  and  rewritten  to  read  as  follows: 

"§  50-13.8.  Custody  and  support  of  persons  incapable  of  self-support  upon  reaching 
majority. — For  the  purposes  of  custody  and  support,  the  rights  of  a  person  who  is 
mentally  or  physically  incapable  of  self-support  upon  reaching  his  majority  shall  be 
the  same  as  a  minor  child  for  so  long  as  he  remains  mentally  or  physically  incapable 
of  self  support,  provided  that  no  parent  may  be  held  liable  for  the  charges  made  by  a 
facility  owned  or  operated  by  the  State  Department  of  Mental  Health  for  the  care, 
maintenance  and  treatment  of  such  person  who  is  a  long  term  patient." 

Sec.  4.  This  act  is  intended  to  relieve  and  shall  be  construed  to  relieve,  any  parent 
of  any  liability  for  charges  accrued  prior  to  the  ratification  of  this  act  for  treatment, 
care  and  maintenance  of  a  natural  or  adoptive  child  at  facilities  owned  or  operated  by 
the  State  Department  of  Mental  Health. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  121  CHAPTER  219 

AN  ACT  TO  PROVIDE  THAT  A  TIE  VOTE  FOR  MEMBERS  OF  THE  GENERAL 
ASSEMBLY  SHALL  BE  BROKEN  BY  A  SPECIAL  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163-191  is  hereby  amended  by  deleting  the  second  sentence  of  the 
second  paragraph  and  by  inserting  in  lieu  thereof  the  following:  "But  if  two  or  more 
be  equal  and  highest  in  votes  for  the  office,  then  the  State  Board  of  Elections  shall 
order  a  new  election  for  the  purpose  of  breaking  the  tie  vote." 

Sec.  2.   The  last  paragraph  of  G.S.  163-191  is  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  472  CHAPTER  220 

AN  ACT  EXEMPTING  VEHICLES  USED  BY  THE  CITY  OF  CHARLOTTE  FOR 
LAW  ENFORCEMENT  PURPOSES  FROM  THE  PROVISIONS  OF  NORTH 
CAROLINA  GENERAL  STATUTES  14-247  AND  14-252. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14,  Article  31,  Section  247  is  hereby  amended  by  exempting 
the  vehicles  used  by  the  City  of  Charlotte  for  law  enforcement  purposes  from  the 
provisions  therein. 
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Sec.  2.  Chapter  14,  Article  31,  Section  252  is  hereby  amended  by  exempting  the 
vehicles  used  by  the  City  of  Charlotte  for  law  enforcement  purposes  from  the 
provisions  therein. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  493  CHAPTER  221 

AN  ACT  RELATING  TO  THE  GAME  OF  BINGO  IN  THE  COUNTY  OF 
CARTERET. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Article  37  of  Chapter  14  of  the 
General  Statutes,  it  shall  be  lawful  for  either  civic,  charitable,  religious,  non-profit 
organizations,  or  war  veterans'  organizations  to  sponsor  or  operate  the  game  of 
"bingo"  in  Carteret  County;  provided,  however,  that  no  cash  prizes  shall  be  awarded 
to  any  of  the  participants. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  536  CHAPTER  222 

AN  ACT  PROVIDING  FOR  AN  ELECTION  UPON  THE  CONSOLIDATION  OF 
THE  GOVERNMENTS  OF  NEW  HANOVER  COUNTY  AND  THE 
MUNICIPALITIES  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section.  1.  The  Wilmington-New  Hanover  Charter  Commission,  created  by  the 
Board  of  County  Commissioners  of  New  Hanover  County  and  the  City  Council  of 
Wilmington  on  April  27,  1970,  is  hereby  authorized  and  directed  to  prepare  and 
submit  a  proposed  charter  of  consolidation  to  the  voters  of  New  Hanover  County  in  a 
county-wide  election  on  a  date  to  be  fixed  by  the  Commission,  but  not  earlier  than 
February  10, 1972. 

Sec.  2.   The  Commission  shall  have  the  duty: 

(a)  to  study  the  powers,  duties,  functions,  responsibilities  and  organizational 
structure  of  all  local  governmental  units  and  agencies  in  New  Hanover  County; 

(b)  to  prepare  a  report  on  its  studies  and  findings,  and  a  general  plan  of  local 
government  for  the  county; 

(c)  to  prepare  a  proposed  charter  that  provides  for  the  reorganization  and 
reallocation  of  local  governmental  powers,  duties,  functions  and  responsibilities  into 
a  single  government  for  New  Hanover  County. 

(d)  to  include  in  the  charter  a  plan  whereby,  after  the  initial  consolidation  of  the 
County  and  the  City  of  Wilmington,  that  other  incorporated  towns  in  the  county  may 
elect  to  become  an  integral  part  of  the  new  government; 

(e)  to  submit  the  proposed  charter  to  the  voters  of  the  county  as  provided  in  this 
act; 

(f)  to  prepare  drafts  of  the  proposed  charter,  proposed  constitutional  amendments 
and  legislation  as  may  be  necessary  for  the  adoption  of  the  new  plan  of  government. 
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Sec.  3.  All  local  units  of  government  and  agencies  shall  cooperate  with  the 
Commission  and  furnish  records,  reports,  and  such  other  information  as  the 
Commission  may  request  for  the  completion  of  its  study. 

Sec.  4.  After  completion  of  the  proposed  charter  the  Commission  shall  meet  with 
the  governing  bodies  of  New  Hanover  County  and  the  City  of  Wilmington  in  order  to 
present  the  proposed  charter,  and  shall  make  the  text  of  the  charter  available  for 
public  inspection  in  the  office  of  the  clerk  of  superior  court. 

Sec.  5.  After  meeting  with  the  county  and  city  governing  bodies,  and  after 
making  any  changes  deemed  desirable  as  a  result  of  such  meeting,  the  Commission 
shall  submit  the  proposed  charter  to  the  voters  as  provided  in  Section  1.  The  election 
shall  be  held  and  conducted  by  the  New  Hanover  County  Board  of  Elections,  and  the 
expenses  of  such  election  shall  be  paid  by  the  county. 

Sec.  6.   The  form  of  the  ballot  shall  be  as  follows: 

|  FOR  Consolidation  of  the  Wilmington  and  New  Hanover 

County  Governments 
|  AGAINST  Consolidation  of  the  Wilmington  and  New 
Hanover  County  Governments 
If  a  majority  of  those  voting  vote  in  favor  of  the  consolidation,  the  Commission  shall 
set  a  date  on  which  the  new  government  shall  become  effective,  provided,  however, 
that  the  new  government  shall  not  become  effective  until  the  charterr  has  been 
enacted  into  law  by  the  General  Assembly  of  North  Carolina. 

Sec.  7.  The  charter  shall  provide  transitional  steps  for  the  transfer  of  functions, 
duties,  responsibilities,  property,  revenues,  and  obligations  from  the  existing 
governments  to  the  new  government.  This  may  be  in  a  single  step  or  in  stages.  The 
charter  shall  provide  for  the  election  of  the  first  governing  board  of  the  new 
government,  and  may  provide  for  the  extension  of  the  terms  of  office  of  all  existing 
officers  until  the  new  election  for  officers  can  be  held,  or  for  the  reduction  of  their 
terms  of  office  and  may  provide  for  the  abolition  of  any  office,  except  constitutional 
offices,  which  are  to  be  replaced  by  the  new  government. 

Sec.  8.  If  any  provision  of  this  act  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  of  this  act  which  can  be  given  effect,  and  to  this  end  the  provisions  of 
this  act  are  declared  to  be  severable. 

Sec.  9.   This  act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  540  CHAPTER  223 

AN  ACT  TO  AUTHORIZE  THE  APPROPRIATION  OF  NONTAX  REVENUES  BY 
THE  CITY  OF  WASHINGTON  TO  THE  WASHINGTON  BICENTENNIAL 
COMMISSION  FOR  NECESSARY  EXPENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  meet  the  necessary  expenses  of  the  Washington 
Bicentennial  Commission,  established  by  ordinance  of  the  City  of  Washington,  in 
carrying  out  official  duties,  in  compensating  any  necessary  personnel,  and  in  meeting 
other  necessary  expenses,  such  expenses  are  hereby  declared  to  be  for  public 
purposes,  for  which  the  City  of  Washington  in  Beaufort  County  may  appropriate 
nontax  revenues  and  the  Commission  may  also  receive  gifts  and  grants  for  said 
purposes.  The  Commission  shall  file  with  the  City  Council  of  the  City  of  Washington 
a  quarterly  report  of  expenses  and  activities. 
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Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 

H.  B.  571  CHAPTER  224 

AN    ACT    TO    EXTEND   THE    CORPORATE    LIMITS    OF   THE    TOWN    OF 
NASHVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Nashville  shall  be  enlarged  by  the 
addition  of  the  following  area: 

"Beginning  at  an  iron  stake  in  the  Eastern  right  of  way  of  N.  C.  58,  corner  of 
Bryant  and  Mayo  property  and  the  existing  corner  of  the  present  town  limits,  thence 
along  the  present  town  limits  line  N.  631  55'  E.  555.87  feet  to  an  iron  stake  in  the 
right  of  way  line  of  Old  Wilson  Road,  the  Tayborn  corner;  thence  continuing  with  the 
present  town  limits  line  N.  21  31'  W.  201.92  feet  to  a  point  in  Old  Wilson  Road;  thence 
with  the  present  town  limits  line  N.  171  47'  E.  4423.5  feet  to  a  point  in  the  Western 
edge  of  Lumber  or  Henrietta  Street;  thence  along  the  present  town  limits  line  N.  631 
24'  W.  323.3  feet  to  a  point  in  the  right  of  way  of  the  Red  Oak  Highway  SR  1003; 
thence  leaving  the  present  town  limits  line  and  along  the  Red  Oak  Road  right  of  way 
N.  561  45'  E.  110  feet;  thence  N.  651  21'  E.  131  feet;  thence  N.  721  58'  E.  105  feet; 
thence  N.  751  41'  E.  188.85  feet  to  the  intersection  of  the  Red  Oak  Road  right  of  way 
and  the  Southern  right  of  way  line  of  U.  S.  64  By  Pass;  thence  along  said  by  pass 
right  of  way  S.  601  48'  E.  200  feet;  S.  571  41'  E.  200  feet;  S.  541  36'  E.  200  feet;  S.  511  30' 
E.  200  feet;  S.  491  00'  E.  201.42  feet  to  an  iron  stake  where  the  Harris  property  crosses 
said  by  pass;  S.  481  38'  E.  969.01  feet  to  a  concrete  right  of  way  monument;  S.  61  16' 
W.  40.82  feet  to  a  concrete  right  of  way  monument  in  the  Nash  County  property  line; 
S.  481  57'  E.  585.58  feet  to  a  concrete  monument;  N.  401  23'  E.  29.95  feet  to  a  concrete 
monument;  S.  481  54'  E.  500  feet;  S.  551  24'  E.  420.04  feet  to  a  concrete  monument;  S. 
281  03'  W.  30.03  feet  to  a  concrete  monument;  S.  611  43'  E.  260.7  feet;  S.  661  56'  E. 
261.00  feet  to  a  concrete  monument;  N.  191  07'  E.  20  feet  to  a  concrete  monument;  S. 
721  38'  E.  259  feet;  S.  751  57'  E.  259.18  feet  to  a  concrete  monument;  N.  91  56'  E.  9.39 
feet  to  a  concrete  monument;  S.  801  52'  E.  141  feet;  S.  831  20'  E.  140.81  feet  to  an  iron 
stake  in  the  property  line  for  Nash  County  and  Brannon;  S.  851  36'  E.  119  feet;  S.  881 
47'  E.  150  feet;  N.  881  29'  E.  242.07  feet  to  a  concrete  monument  in  the  right  of  way  of 
U.  S.  64  by  pass  and  corner  for  Buck  Fisher;  thence  leaving  the  right  of  way  of  U.  S. 
64  By  Pass  S.  381  55'  W.  628.26  feet  to  a  concrete  monument  in  the  Northern  right  of 
way  of  U.  S.  64  Business;  thence  across  said  highway  S.  531  20'  E.  351  feet  to  an  iron 
stake  in  the  Southern  right  of  way  line  of  U.  S.  64  Business,  corner  for  E.  G.  Glover; 
thence  S.  101  32'  W.  133.98  feet  to  an  iron  stake,  Glover's  corner;  thence  N.  811  24'  W. 
137.76  feet  to  an  iron  stake;  thence  S.  211  26'  W.  80.3  feet  to  an  iron  stake;  thence  N. 
871  54'  W.  171.3  feet  to  an  iron  stake,  near  the  Eastern  right  of  way  of  Clark  Street; 
thence  S.  51  34'  E.  129.3  feet  to  an  iron  stake;  thence  S.  51  17'  W.  176.6  feet  to  an  iron 
stake;  thence  S.  221  26'  W.  239.51  feet  to  an  iron  stake;  thence  S.  71  57'  E.  910.22  feet 
to  an  iron  stake  in  the  Northern  right  of  way  line  of  SCL  Railroad;  thence  S.  361  30' 
E.  203.33  feet  to  an  iron  stake  in  the  Southern  right  of  way  of  said  railroad;  thence  S. 
321  54'  W.  2641.88  feet  to  an  iron  stake;  thence  N.  741  55'  W.  4217.76  feet  to  an  iron 
stake  in  the  Eastern  right  of  way  line  of  NC  58;  thence  along  the  Eastern  right  of 
way  line  of  said  highway  N.  301  11'  W.  600  feet  and  N.  291  58'  W.  777.65  feet  to  the 
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point  of  Beginning  containing  639.81  acres  by  survey  and  map  of  William  B. 
Mclntyre,  Civil  Engineer,  Nashville,  North  Carolina,  dated  March  16, 1971." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  on  May  7,  1971  or  upon  ratification, 
whichever  is  later. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  April, 
1971. 


S.  B.  39  CHAPTER  225 

AN  ACT  TO  PROVIDE  FOR  A  PRESIDENTIAL  PREFERENCE  PRIMARY 
ELECTION.  PRESCRIBING  NOMINATION  AND  BALLOTING:  SPECIFYING 
SELECTION  AND  OBLIGATIONS  OF  DELEGATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  163  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  inserting  therein  a  new  article  to  be  designated  as  Article  18A  and  to 
read  as  follows: 

"Article  18A. 

Presidential  Primary  Act. 

"G.S.  163-213.1.  Short  title. — This  article  may  be  cited  as  the  'Presidential  Primary 
Act.' 

"G.S.  163-213.2.  Presidential  primary,  date  of  election. — Beginning  with  the 
primary  elections  to  be  conducted  in  1972  and  every  four  years  thereafter,  as  directed 
in  G.S.  163-1  (b),  the  voters  of  this  State  shall  be  given  an  opportunity  to  express  their 
preference  for  the  person  to  be  the  presidential  candidate  of  their  political  party. 

"G.S.  163-213.3.  Conduct  of  election. — The  presidential  primary  election  shall  be 
conducted  and  canvassed  by  the  same  authority  and  in  the  manner  provided  by  law 
for  the  conduct  and  canvassing  of  the  primary  election  for  the  office  of  Governor  and 
all  other  offices  enumerated  in  G.S.  163-187  and  under  the  same  provisions  stipulated 
in  G.S.  163-188.  The  State  Board  of  Elections  shall  have  authority  to  promulgate 
reasonable  rules  and  regulations,  not  inconsistent  with  provisions  contained  herein, 
pursuant  to  the  administration  of  this  Act. 

"G.S.  163-213.4.  Nomination  by  State  Board  of  Elections— The  State  Board  of 
Elections  shall  convene  in  Raleigh  on  the  date  prescribed  for  the  deadline  for 
candidates  filing  for  State  and  National  offices  in  G.S.  163-106(c).  At  the  meeting 
required  by  this  section  the  State  Board  of  Elections  shall  nominate  as  presidential 
primary  candidates  all  of  those  generally  advocated  and  nationally  recognized  as 
candidates  of  the  political  parties,  qualified  under  provisions  of  Article  9  of  Chapter 
163  of  the  General  Statutes,  for  the  office  of  President  of  the  United  States. 
Immediately  upon  completion  of  this  requirement  the  Board  shall  release,  to  the 
news  media,  all  such  nominees  selected.  Provided,  however,  nothing  shall  prohibit 
the  partial  selection  of  nominees  prior  to  the  meeting  required  by  this  section,  if  all 
provisions  of  G.S.  163-213.6  have  been  complied  with.  Upon  the  completion  of  the  form 
and  the  filing  fee  as  required  by  G.S.  163-213.6,  the  Board  shall  release  the  partial 
selection  of  nominees  to  the  news  media. 
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"G.S.  163-213.5.  Nomination  by  petition. — Any  person  seeking  the  endorsement  by 
the  national  political  party  for  the  office  of  President  of  the  United  States,  or  any 
group  organized  in  this  state  on  behalf  of,  and  with  the  consent  of,  such  person,  may 
file  with  the  State  Board  of  Elections  petitions  signed  by  10,000  persons  who,  at  the 
time  they  sign  are  registered  and  qualified  voters  in  this  state  and  are  affiliated,  by 
such  registration,  with  the  same  political  party  as  the  candidate  for  whom  the 
petitions  are  filed.  Such  petitions  shall  be  certified  promptly  by  the  chairman  of  the 
board  of  elections  of  the  county  in  which  the  signatures  were  obtained  and  shall  be 
filed  by  the  petitioners  with  the  State  Board  of  Elections  no  later  than  5:00  p.m.  on 
the  fifteenth  day  following  the  date  on  which  the  State  Board  if  Elections  is  required 
to  meet  as  directed  by  G.S.  163-213.4. 

The  petitions  must  state  the  name  of  the  candidate  for  nomination,  along  with  a 
letter  of  approval  signed  by  such  candidate.  Said  petitions  must  also  state  the  name 
and  address  of  the  chairman  of  any  such  group  organized  to  circulate  petitions 
authorized  under  this  section.  The  requirement  for  signers  of  such  petitions  shall  be 
the  same  as  now  required  under  provisions  of  G.S.  163-96(b)(l)  and  (2).  The 
requirement  of  the  respective  chairmen  of  county  boards  of  elections  shall  be  the 
same  as  now  required  under  the  provisions  of  G.S.  163-96(b)(l)  and  (2)  as  they  relate 
to  the  chairman  of  the  county  board  of  elections. 

The  group  of  petitioners  shall  pay  to  the  chairman  of  the  county  board  of  elections 
a  fee  often  cents  (10^)  for  each  signature  he  is  required  to  examine  and  verify  under 
the  provisions  of  this  section. 

The  State  Board  of  Elections  shall  forthwith  determine  the  sufficiency  of  petitions 
filed  with  it  and  shall  immediately  communicate  its  determination  to  the  chairman  of 
such  group  organized  to  circulate  petitions.  The  form  and  style  of  petition  shall  be  as 
prescribed  by  the  State  Board  of  Elections. 

"G.S.  163-213.6.  Notification  to  candidates;  filing  fee. — The  State  Board  of  Elections 
shall  forthwith  contact  each  person  who  has  been  nominated  by  the  Board  or  by 
petition  and  notify  him  in  writing  by  registered  mail  with  return  receipt  requested, 
that  his  name  will  be  printed  as  a  candidate  on  the  North  Carolina  presidential 
primary  ballot,  provided  such  candidates  as  are  nominated  by  the  State  Board  of 
Elections  shall,  within  15  days  after  receipt  of  the  notification  submit  a  filing  fee  of 
one  thousand  dollars  ($1,000)  to  the  State  Board  of  Elections  along  with  a  'Notice  of 
Candidacy'  form  to  be  supplied  by  the  Board.  Candidates  nominated  by  petition  under 
the  provisions  of  this  Article  shall  not  be  required  to  submit  the  filing  fee  required  by 
this  section.  Failure  of  candidates,  nominated  by  the  State  Board  of  Elections,  to 
submit  such  fee  and  execute  such  'Notice  of  Candidacy'  shall  be  a  disclaimer  and  a 
withdrawal  of  the  name  from  the  primary. 

"G.S.  163-213.7.  Voting  in  presidential  primary;  ballots. — The  names  of  all 
candidates  in  the  presidential  primary  shall  appear  with  the  names  of  the  candidates 
for  other  offices  of  their  respective  parties  at  an  appropriate  place  on  the  ballot  or 
voting  machine.  The  voter  shall  be  able  to  cast  his  ballot  for  one  of  the  presidential 
candidates  of  his  party,  but  shall  not  be  permitted  to  vote  for  candidates  of  a  political 
party  different  from  his  registration.  Persons  registered  as  'Independents'  or  'No 
Party'  shall  not  participate  in  the  presidential  primary  except  upon  changing  such 
affiliation  in  accordance  with  law.  The  State  Board  of  Elections  shall  have  authority, 
in  its  sole  discretion,  to  print  a  separate  ballot  for  presidential  candidates  or  to 
combine  it  with  some  or  all  of  the  ballots  presently  authorized  under  the  provisions  of 
G.S.  163-109(b). 
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^^^T^^OSSS.  votes  under  provisions  of 

G.S.  163-213.9;  and 
(2)  the  total  vote  received  by  each;  and  -dential  Primary,  in  accordance 
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automatic  vote  on  the  first  ballot  as  required  under  this  Act. 
W  2  This  Act  shall  become  effective  upon  ratification. 
fnlhe  JneratAssembiy  read  three  rimes  and  ratified,  this  the  22nd  day  of  Apr.i, 


1971. 
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S.  B.  110  CHAPTER  226 

AN  ACT  TO  AMEND  CHAPTER  1283  BY  DELETING  THE  EXPIRATION  DATE 
RELATING  TO  JUDICIAL  DISCRETION  TO  ISSUE  LIMITED  DRIVING 
PERMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1283  of  the  1969  Session  Laws  is  hereby  rewritten 
and  amended  to  read  as  follows: 

"Sec.  6.  This  act  shall  become  effective  upon  its  ratification." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  April, 
1971. 

H.  B.  462  CHAPTER  227 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  CHAPEL  HILL 
(CHAPTER  87,  SESSION  LAWS  OF  1961),  AS  AMENDED,  SO  AS  TO 
AUTHORIZE  THE  IMPROVEMENT  OF  STREETS  AND  THE  ASSESSMENT 
OF  THE  COSTS  THEREOF  WITHOUT  PETITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Chapel  Hill,  Orange  County,  North 
Carolina,  as  the  same  appears  in  Chapter  87,  Session  Laws  1961,  as  amended,  is 
hereby  amended  by  adding  a  new  section  following  Section  6.02  to  read  as  follows: 

"Section  6.03.  Street  Improvements  When  Petition  Unnecessary,  Assessment  of 
Costs. — Notwithstanding  other  provisions  of  this  Charter  or  of  any  other  laws, 
whenever  there  is  an  unimproved  portion  of  a  continuous  street  between  improved 
portions  thereof,  or  from  an  improved  portion  of  said  street  to  an  improved  street,  or 
where  there  is  an  unimproved  street  between  improved  parallel  streets,  and  a 
majority  of  the  owners  owning  a  majority  of  the  lineal  footage  of  property  abutting 
the  street  or  unimproved  portion  thereof,  are  unwilling  or  fail  to  petition  for  its 
improvement,  and  the  Board  of  Aldermen  shall  find  by  a  personal  inspection  by  each 
member  of  the  Board  that  the  public  interest  requires  that  the  paving  and 
improvement  of  said  street  is  necessary  by  reason  of  heavy  traffic,  safety,  or  is 
necessary  in  the  public  interest,  the  Board  of  Aldermen  may,  without  petition,  order 
the  making  of  such  improvement  and  the  assessment  of  the  cost  thereof  against 
abutting  property  in  the  same  manner  as  such  assessment  would  be  made  upon 
petition.  Before  any  order  is  made  requiring  such  street  improvement  under  the 
provisions  of  this  section,  the  Board  of  Aldermen  of  the  Town  of  Chapel  Hill  shall 
give  at  least  ten  (10)  days  written  notice  of  such  proposed  action  to  each  owner  of 
property  to  be  assessed  of  a  public  hearing  to  be  held  by  the  Board  of  Aldermen  for 
the  purpose  of  considering  such  order  at  which  all  persons  to  be  affected  by  said  order 
shall  be  given  the  opportunity  to  be  heard. 

In  ordering  improvements  without  a  petition  and  in  assessing  the  costs  thereof 
under  authority  of  this  section,  the  Board  of  Aldermen  shall  comply  with  the 
procedure  provided  by  Article  9,  Chapter  160  of  the  General  Statutes  or  any  statute 
amending  or  replacing  it,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof.  The  effect  of  the  acts  of  levying  and  confirming 
assessments  under  authority  of  this  section  shall  for  all  purposes  be  the  same  as  if 
the  assessments  were  levied  and  confirmed  under  authority  of  and  pursuant  to 

166 


Session  Laws— 1971  CHAPTER  228 

Article  9,  Chapter  160  of  the  General  Statutes  or  any  statute  amending  or  replacing 
it." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  April, 
1971. 


H.  B.  587  CHAPTER  228 

AN  ACT  TO  AMEND  CHAPTER  876  OF  THE  SESSION  LAWS  OF  1965,  AS 
AMENDED  BY  CHAPTER  1194  OF  THE  SESSION  LAWS  OF  1969,  RELATING 
TO  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  KING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2.1  of  the  proposed  Charter  of  the  Town  of  King,  as  enacted  by 
Chapter  876  of  the  Session  Laws  of  1965,  and  as  amended  by  Chapter  1194  of  the 
Session  Laws  of  1969,  is  hereby  further  amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"The  corporate  boundaries  shall  also  include  all  that  territory  south  of  the 
boundary  described  in  the  preceding  paragraph  and  described  as  follows: 

"Beginning  at  the  point  in  the  present  corporate  limits  line  where  the  eastern  line 
of  the  Fortis  Enterprise  property  intersects  the  western  line  of  the  B.  A.  Turner 
property  being  the  southeastern  corner  of  the  Fortis  Enterprise  property  and  the 
Northwest  Enterprise  property  which  is  known  as  the  King  Shopping  Center.  The 
Fortis  Enterprise  property  and  Northwest  Enterprise  property  was  formerly  a  15 
acre  tract  owned  by  A.  L.  Turner,  thence  in  a  southerly  direction  along  the  extension 
of  the  Fortis  Enterprise  property  -  B.  A.  Turner  line  to  the  Stokes  County  -  Forsyth 
County  boundary  line,  thence  along  the  Stokes  County  -  Forsyth  County  boundary 
line  in  a  westerly  direction  to  the  northwest  corner  of  Highway  52,  thence  in  a 
northeastern  direction  along  the  western  line  of  the  Jim  Robertson  property  to  the 
northwest  corner  of  Jim  Robertson  property,  thence  easterly  in  the  center  line  of 
Jefferson  Church  road  extension  crossing  the  King-Tobaccoville  road  and  continuing 
in  an  easterly  direction  on  the  center  line  of  Jefferson  Church  road  to  the  point  and 
place  of  Beginning". 

Sec.  2.  Section  7.5  of  Article  VII  of  the  proposed  Charter  of  the  Town  of  King,  as 
enacted  by  Section  5  of  Chapter  876  of  the  Session  Laws  of  1965,  is  hereby  amended  by 
striking  out  Section  7.5  of  the  proposed  Charter. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  April, 
1971. 
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S.  B.  154  CHAPTER  229 

AN    ACT    TO    VALIDATE    ACTS    OF    NOTARIES    PUBLIC,    IN    CERTAIN 

INSTANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  10-12  is  hereby  amended  by  rewriting  this  Section  to  read  as 
follows: 

"§  10-12.  Acts  of  notaries  public  in  certain  instances  validated. — The  acts  of  any 
person  heretofore  performed  after  appointment  as  a  notary  public  and  prior  to 
qualification  as  a  notary  public  or  upon  reappointment  and  prior  to  qualification: 

(1)  in  taking  any  acknowledgment,  or 

(2)  in  notarizing  any  instrument, 

are  all  hereby  declared  to  be  valid  and  of  the  same  legal  effect  as  if  such  person  had 
qualified  as  a  notary  public  prior  to  performing  any  such  acts." 

Sec.  2.   This  act  shall  not  apply  to  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  April, 
1971. 


H.  B.  189  CHAPTER  230 

AN  ACT  TO  AMEND  G.S.  20-77(b)  TO  FACILITATE  TRANSFER  OF  TITLE  TO 
MOTOR  VEHICLES  BY  HEIRS  WHERE  SUCH  VEHICLES  CONSTITUTE 
SOLE  ASSET  OF  ESTATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-77(b)  is  amended  by  deleting  all  the  rest  of  sub-paragraph  (b) 
beginning  on  line  6  with  the  word  "however"  and  substituting  in  lieu  thereof  the 
following  words: 

"If  a  decedent  dies  intestate  and  no  administrator  has  qualified  or  the  Clerk  of 
Superior  Court  has  not  issued  a  certificate  of  assignment  as  part  of  the  widow's  years 
allowance,  or  if  a  deeedent  dies  testate  with  a  small  estate  and  leaving  a  purported 
will,  which,  in  the  opinion  of  the  Clerk  of  Superior  Court,  does  not  justify  the  expense 
of  probate  and  administration  and  probate  and  administration  is  not  demanded  by 
any  interested  party  entitled  by  law  to  demand  same,  and  provided  that  the  purported 
will  is  filed  in  the  public  records  of  the  office  of  the  Clerk  of  the  Superior  Court,  the 
department  may  upon  affidavit  executed  by  all  heirs  effect  such  transfer.  The 
affidavit  shall  state  the  name  of  the  decedent,  date  of  death,  that  the  decedent  died 
intestate  or  testate  and  no  administration  is  pending  or  expected,  that  all  debts  have 
been  paid  or  that  the  proceeds  from  the  transfer  will  be  used  for  that  purpose,  the 
names,  age  and  relationship  of  all  heirs  and  devisees  (if  there  be  a  purported  will), 
and  the  name  and  address  of  the  transferee  of  the  title.  A  surviving  spouse  may 
execute  the  affidavit  and  transfer  the  interest  of  the  decedent's  minor  or  incompetent 
children  where  such  minor  or  incompetent  does  not  have  a  guardian.  A  transfer 
under  this  sub-paragraph  shall  not  affect  the  validity  nor  be  in  prejudice  of  any 
creditor's  lien." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  April, 
1971. 
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H.  B.  284  CHAPTER  231 

AN  ACT  TO  AMEND  CHAPTER  75  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  THE  UNAUTHORIZED  DISCLOSURE  OF  TAX 
INFORMATION  OR  THE  CONTENTS  OF  ANY  TAX  RETURN  OR  FORM  BY 
ANY  PERSON,  FIRM  OR  CORPORATION  PREPARING  SUCH  RETURN  OR 
FORM  SHALL  CONSTITUTE  A  MISDEMEANOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  75  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  immediately  following  Section  75-27,  which  new  section  shall  be 
designated  §  75-28  and  shall  read  as  follows: 

"§  75-28.  Unauthorized  disclosure  of  tax  information;  violation  a  misdemeanor. — 
Except  in  accordance  with  proper  judicial  order,  or  as  otherwise  provided  by  law,  it 
shall  be  unlawful  for  any  person,  firm  or  corporation  employed  or  engaged  to  prepare, 
or  who  or  which  prepares  or  undertakes  to  prepare,  for  any  other  person  or  taxpayer 
any  tax  form,  report  or  return,  to  disclose,  divulge  or  make  known  in  any  manner  or 
use  for  any  purpose  or  in  any  manner  other  than  in  the  preparation  of  such  form, 
report  or  return,  without  the  express  consent  of  the  taxpayer  or  person  for  whom  the 
form  or  return  is  prepared,  the  name  or  address  of  the  taxpayer  or  such  other  person, 
the  amount  of  income,  income  tax  or  other  taxes,  or  any  other  information  shown  on 
or  included  in  such  form,  report  or  return,  or  any  information  which  may  be  or  may 
have  been  furnished  by  the  taxpayer  or  such  other  person  to  the  preparer  of  such 
form,  report  or  return  or  to  the  person,  firm  or  corporation  so  employed  or  engaged. 

Nothing  in  this  section  shall  be  construed  to  amend  or  modify  the  authority 
specified  in  Section  105-276(6)  or  any  statute  enacted  in  substitution  therefor. 

Nothing  in  this  section  shall  be  construed  to  prohibit  the  inspection  of  such  forms, 
reports  or  returns  required  under  subchapter  I  of  Chapter  105  of  the  General 
Statutes  in  accordance  with  the  authority  provided  in  G.S.  105-259,  or  the 
examination  of  any  person,  books,  papers,  records  or  other  data  in  accordance  with 
the  authority  provided  in  G.S.  105-258. 

Any  person,  firm  or  corporation,  or  any  officer,  agent,  clerk,  employee,  or  former 
officer  or  employee,  of  any  firm  or  corporation  engaged  or  formerly  engaged  in  the 
preparation  of  tax  forms,  reports  or  returns  for  others,  whether  acting  for  himself  or 
as  agent  for  such  corporation,  who  or  which  shall  violate  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and  and  shall  be  fined  or  imprisoned  in  the 
discretion  of  the  court." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  April, 
1971. 
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H.  B.  766  CHAPTER  232 

AN  ACT  TO  DEFINE  THE  LINCOLNTON  ADMINISTRATIVE  SCHOOL  UNIT 
AND  TO  PROVIDE  FOR  THE  ELECTION  OF  ITS  BOARD  OF  TRUSTEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Lincolnton  Administrative  School  Unit 
which  shall  consist  of  the  area  within  the  corporate  limits  of  the  City  of  Lincolnton 
and  the  area  outside  the  corporate  limits,  said  area  being  described  as  follows: 

The  High  School  Western  Boundary  is:  BEGINNING  at  Catawba  County  line  the 
western  boundary  line  will  be  Clark  Creek  to  the  point  where  it  flows  into  the  South 
Fork  of  the  Catawba  River  near  Highway  #27  on  the  western  limit  of  the  City  of 
Lincolnton.  The  western  boundary  then  becomes  the  South  Fork  of  the  Catawba 
River  which  continues  Eastward  to  the  C&NW  overpass  on  Road  #1248  and  it 
follows  this  road  to  Road  #  1243  which  it  follows  south  to  Road  #  1423,  then  on  a  line 
south-east  to  Pisgah  Church  on  Highway  #321,  crossing  Highway  #321  and  going 
East  on  Road  #  1303,  to  include  access  Road  #  1302,  continuing  South  on  Highway 
#321  to  the  small  stream  near  the  intersection  of  Highway  #321  and  Road  #1245. 

The  High  School  Eastern  Boundary  is:  BEGINNING  at  Highway  #321  South  at 
Gaston  County  line,  the  line  follows  Highway  #321  North  to  the  small  stream  near 
the  intersection  of  Highway  #321  and  Road  #1245  and  to  Road  #1307.  At  Road 

#  1307  the  line  continues  north  to  the  Salem  Road  #  1001  to  Boger  City  where  it 
merges  into  Highway  #150  East  and  then  to  Road  #1339  near  Perk  Caldwell's 
General  Store.  Road  #  1339  becomes  the  Eastern  boundary  line  to  the  point  where  it 
merges  into  Road  #  1003  and  the  line  continues  north  to  the  Catawba  County  line. 

The  Elementary  Lines  are  as  follows:  Highway  #321  North  to  the  Catawba 
County  line,  the  City  of  Lincolnton,  and  Highway  #321  South  to  Pisgah  Church.  The 
western  boundary  is  the  same  line  as  for  high  school  students.  The  eastern  boundary 
for  elementary  students  starts  at  the  Catawba  County  line  then  south  to  Road  #  1342 
to  include  the  section  called  Coral  Park,  then  south  to  Road  #  1338  and  #  1267  and 
south-west  to  the  intersection  of  Highway  #321  By-Pass  and  N.C.  Highway  #150 
and  N.C.  Highway  #27,  then  south-east  to  the  intersection  of  Road  #1262  and  Road 

#  1298,  including  the  areas  of  Forest  Hills  and  Forest  Hills  extension,  then  south- 
west to  Highway  #321  at  Pisgah  Church,  and  including  Roads  #1298,  #1300,  and 

#  1299.  This  area  lies  within  the  Western  and  Eastern  boundaries  described  above. 
Whenever  the  reference  in  the  foregoing  description  refers  to  a  road  or  highway, 

then  the  line  or  point  referred  to  shall  be  in  the  center  of  said  road  or  highway. 

Sec.  2.  The  governing  body  of  the  Lincolnton  Administrative  Unit  shall  be  a 
Board  of  Trustees  consisting  of  five  members  having  the  powers,  duties,  privileges 
and  authority  granted  and  applicable  to  city  administrative  units  and  city  boards  of 
education  as  set  forth  in  Chapter  115  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.  The  initial  five  members  of  the  Board  shall  be  selected  as  follows:  The  one 
member  nominated  and  elected  in  the  regular  primary  and  election  held  for  the  City 
of  Lincolnton  in  1971  shall  be  elected  for  a  term  of  four  years.  Said  member  shall  take 
office  on  the  first  Monday  after  the  certification  of  his  election  and  shall  serve  until 
the  first  Monday  in  December,  1974.  The  incumbents,  W.  B.  Rankin  and  Henry 
Collins,  shall  continue  in  office  and  shall  serve  until  the  first  Monday  in  December, 
1972.  The  incumbents,  Dr.  Boyce  Griggs  and  Dr.  Samuel  Wilson,  shall  continue  in 
office  and  shall  serve  until  the  first  Monday  in  December,  1974. 
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Sec.  4.  Beginning  with  the  regular  primary  and  general  election  for  county 
officers  to  be  held  in  1972,  two  members  of  the  Board  shall  be  nominated  and  elected 
for  terms  of  four  years,  and  in  the  primary  and  general  election  to  be  held  in  1974, 
three  members  of  the  Board  shall  be  nominated  and  elected  for  terms  of  four  years. 
Thereafter,  as  the  terms  of  the  members  elected  under  this  section  expire,  their 
successors  shall  be  nominated  and  elected  for  terms  of  four  years  and  the  persons 
elected  shall  take  office  on  the  first  Monday  in  December  following  their  election. 

Sec.  5.  The  elections  to  be  held  in  1972  and  thereafter  shall  be  held  and  conducted 
by  the  County  Board  of  Elections  and  said  elections  shall  be  conducted  under  the 
same  laws,  rules  and  regulations  governing  elections  for  county  officers,  except  that 
absentee  ballots  shall  not  be  allowed.  Any  qualified  voter  residing  in  the 
Administrative  Unit  shall  be  eligible  to  seek  office  to  the  Board  of  Trustees,  and  to 
vote  in  said  elections. 

Sec.  6.  The  members  of  the  Board  appointed  and  elected  under  this  act  shall, 
annually,  at  the  first  meeting  of  the  Board,  choose  one  of  the  members  as  Chairman. 
Any  vacancy  occurring  on  the  Board  for  any  cause  shall  be  filled  by  the  remaining 
members  of  the  Board,  and  the  person  appointed  shall  serve  for  the  unexpired  term. 

Sec.  7.  For  purposes  of  the  election  of  one  member  to  be  nominated  and  elected  in 
the  primary  and  election  held  for  the  City  of  Lincolnton  in  1971,  any  qualified  voter 
residing  within  the  area  described  herein,  and  who  has  already  filed  notice  of 
candidacy  for  the  Board  of  Trustees  and  paid  the  filing  fee,  shall  be  permitted  to  run 
in  said  primary  and  election,  if  nominated,  and  any  qualified  voter  residing  in  said 
Administrative  Unit  shall  be  eligible  to  vote  in  the  said  primary  and  general  election. 

Sec.  8.  Any  provision  of  Chapter  3,  Private  Laws  of  1905,  and  Chapter  389, 
Private  Laws  of  1911,  in  conflict  with  this  act,  and  all  other  laws  and  clauses  of  laws 
in  conflict  with  this  act,  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  9.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  April, 
1971. 


S.  B.  55  CHAPTER  233 

AN  ACT  TO  PROVIDE  THAT  VENUE  FOR  AN  ADOPTION  PROCEEDING  MAY 
BE  ANY  COUNTY  IN  THE  STATE  WHEN  NO  OBJECTION  IS  ENTERED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  48-12,  as  it  appears  in  the  1966  Replacement  Volume  2A  of  the 
General  Statutes,  is  hereby  amended  by  designating  the  text  thereof  as  subsection  (a) 
and  by  adding  new  subsections  (b)  and  (c)  thereto  so  that  G.S.  48-12  shall  read  as 
follows: 

"§  48-12.  Nature  of  proceeding;  venue. — (a)  Adoption  shall  be  by  a  special 
proceeding  before  the  clerk  of  the  superior  court.  The  petition  may  be  filed  in  the 
county: 

(1)  Where  the  petitioners  reside;  or 

(2)  Where  the  child  resides;  or 

(3)  Where  the  child  resided  when  it  became  a  public  charge;  or 

(4)  In  which  is  located  any  licensed  child  placing  agency  or  institution 
operating  under  the  laws  of  this  State  and  having  custody  of  the  child  or  to 
which  the  child  shall  have  been  surrendered  as  provided  in  G.S.  48-9. 
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(b)  The  petition  may  be  filed  and  the  proceeding  may  be  completed  in  any  other 
county  unless  a  parent  or  guardian  of  the  person  or  other  person  having  actual  or 
legal  custody  of  the  child  to  be  adopted  shall  file  a  written  objection  with  the  clerk 
within  30  days  after  the  filing  of  the  petition  for  adoption  or  within  30  days  after  the 
completion  of  any  notice  required  by  this  Chapter  to  be  given  to  the  person  filing 
such  objection. 

(c)  In  the  event  of  the  filing  of  an  objection  in  accordance  with  subsection  (b), 
venue  shall  thenceforth  be  as  described  in  subsection  (a)  and  the  clerk  shall  transmit 
forthwith  all  documents,  reports  and  papers  on  file  or  thereafter  filed  with  him 
concerning  the  proceeding  to  such  clerk  of  court  as  shall  be  designated  in  writing  by 
the  petitioner  or  petitioners.  The  status  of  the  proceeding  then  shall  be  for  all 
purposes  the  same  as  if  all  things  done  in  the  proceeding  had  been  done  in  the  court  of 
adoptions  to  which  the  proceeding  has  been  removed  in  accordance  with  this 
subsection." 

Sec.  2.  This  act  shall  apply  to  pending  proceedings.  Notwithstanding  the  time 
period  provisions  in  G.S.  48-12(b)  as  rewritten,  written  objections  need  not  be  filed 
earlier  than  30  days  after  the  date  of  ratification. 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

S.  B.  236  CHAPTER  234 

AN  ACT  TO  AMEND  G.S.  20-16  REGARDING  SUSPENSION  OR  REVOCATION 
OF  DRIVERS'  LICENSES  FOR  SPEEDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-16(a)(10)  is  hereby  amended  by  inserting  before  the  semicolon 
after  the  word  "hour"  the  following:  "on  a  public  road  or  highway  where  the 
maximum  speed  is  less  than  70  miles  per  hour". 

Sec.  2.  G.S.  20-16(a)  is  further  amended  by  adding  a  new  subdivision  to  read  as 
follows: 

"(10a)  Has  been  convicted  of  operating  a  motor  vehicle  at  a  speed  in  excess  of  80 
miles  per  hour  on  a  public  highway  where  the  maximum  speed  is  70  miles  per  hour;". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

S.  B.  328  CHAPTER  235 

AN    ACT    TO    FURTHER    CLARIFY    LAND    TITLES   BY    EXTINGUISHING 
CERTAIN  ANCIENT  MINERAL  CLAIMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section  immediately  following  G.S.  1-42.1,  to  be  designated  G.S.  1-42.2,  and  to 
read  as  follows: 

"§  1-42.2.  Certain  additional  ancient  mineral  claims  extinguished. — (a)  Where  it 
appears  on  the  public  records  that  the  fee  simple  title  to  any  oil,  gas  or  mineral 
interests  in  an  area  of  land  has  been  severed  or  separated  from  the  surface  fee  simple 
ownership  of  such  land  and  such  interest  is  not  in  actual  course  of  being  mined, 
drilled,  worked  or  operated,  or  in  the  adverse  possession  of  another,  or  that  the  record 
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title  holder  of  any  such  oil,  gas  or  mineral  interests  has  not  listed  the  same  for  ad 
valorem  tax  purposes  in  the  county  in  which  the  same  is  located  for  a  period  of  ten 
(10)  years  prior  to  January  1,  1971,  any  person,  having  the  legal  capacity  to  own  land 
in  this  State,  who  has  on  September  1,  1971  an  unbroken  chain  of  title  of  record  to 
such  surface  estate  of  such  area  of  land  for  at  least  fifty  (50)  years  and  provided  such 
surface  estate  is  not  in  the  adverse  possession  of  another,  shall  be  deemed  to  have  a 
marketable  title  to  such  surface  estate  as  provided  in  the  succeeding  subsections  of 
this  section,  subject  to  such  interests  and  defects  as  are  inherent  in  the  provisions  and 
limitations  contained  in  the  muniments  of  which  such  chain  of  record  title  is  formed. 

(b)  Such  marketable  title  shall  be  held  by  such  person  and  shall  be  taken  by  his 
successors  in  interest  free  and  clear  of  any  and  all  such  fee  simple  oil,  gas  or  mineral 
interests  in  such  area  of  land  founded  upon  any  reservation  or  exception  contained  in 
an  instrument  conveying  the  surface  estate  in  fee  simple  which  was  executed  or 
recorded  at  least  fifty  (50)  but  not  more  than  fifty-six  (56)  years  prior  to  September  1, 
1971,  and  such  oil,  gas  or  mineral  interests  are  hereby  declared  to  be  null  and  void 
and  of  no  effect  whatever  at  law  or  in  equity:  Provided,  however,  that  any  such  fee 
simple  oil,  gas  or  mineral  interest  may  be  preserved  and  kept  effective  by  recording 
within  two  (2)  years  after  September  1,  1971,  a  notice  in  writing  duly  sworn  to  and 
subscribed  before  an  official  authorized  to  take  probate  by  G.S.  47-1,  which  sets  forth 
the  nature  of  such  oil,  gas  or  mineral  interest  and  gives  the  book  and  page  where 
recorded.  Such  notice  shall  be  probated  as  required  for  registration  of  instruments  by 
G.S.  47-14  and  recorded  in  the  office  of  the  register  of  deeds  of  the  county  wherein 
such  area  of  land,  or  any  part  thereof  lies,  and  in  the  book  therein  kept  or  provided 
under  the  terms  of  G.S.  142  for  the  purpose  of  recording  certain  severances  of  surface 
and  subsurface  land  rights,  and  shall  state  the  name  and  address  of  the  claimant  and, 
if  known,  the  name  of  the  surface  owner  and  also  contain  either  such  a  description  of 
the  area  of  land  involved  as  to  make  said  property  readily  located  thereby  or  due 
incorporation  by  reference  of  the  recorded  instrument  containing  the  reservation  or 
exception  of  such  oil,  gas  or  mineral  interest.  Such  notice  may  be  made  and  recorded 
by  the  claimant  or  by  any  other  person  acting  on  behalf  of  any  claimant  who  is  either 
under  a  disability,  unable  to  assert  a  claim  on  his  own  behalf,  or  one  of  a  class  but 
whose  identity  cannot  be  established  or  is  uncertain  at  the  time  of  filing  such  notice 
of  claim  for  record. 

(c)  This  section  shall  be  construed  to  effect  the  legislative  purpose  of  facilitating 
land  title  transactions  by  extinguishing  certain  ancient  oil,  gas  or  mineral  claims 
unless  preserved  by  recording  as  herein  provided.  The  oil,  gas  or  mineral  claims 
hereby  extinguished  shall  include  those  of  persons  whether  within  or  without  the 
State,  and  whether  natural  or  corporate,  but  shall  exclude  governmental  claims, 
State  or  federal,  and  all  such  claims  by  reason  of  unexpired  oil,  gas  or  mineral 
releases." 

Sec.  2.  This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 
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S.  B.  340  CHAPTER  236 

AN  ACT  TO  PROVIDE  DEPUTY  SHERIFFS  AND  JAILER  FOR  CHEROKEE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  provisions  of  Article  6A  of  Chapter  153  to  the 
contrary,  the  Sheriff  of  Cherokee  County  is  hereby  authorized  to  hire  four  deputy 
sheriffs  to  serve  at  his  discretion,  to  be  paid  a  salary  of  four  hundred  dollars  ($400.00) 
per  month  and  expenses  of  two  hundred  dollars  ($200.00)  per  month,  said  salaries  and 
expenses  to  be  paid  by  the  Cherokee  County  Commissioners. 

Sec.  2.  Notwithstanding  provisions  of  Article  6A  of  Chapter  153  to  the  contrary, 
in  addition  to  the  deputy  sheriffs  as  provided  in  Section  1,  the  Cherokee  County 
Commissioners  shall  continue  to  pay  one  hundred  dollars  ($100.00)  per  week  for  the 
services  of  a  jailer  who  shall  be  hired  by  the  Sheriff  of  Cherokee  County  and  serve 
under  his  supervision  and  at  his  discretion. 

Sec.  3.  The  Sheriff  of  Cherokee  County  is  hereby  authorized  and  may  in  his 
discretion  assign  deputy  sheriffs  to  serve  as  jailer  of  the  Cherokee  County  jail  during 
such  times  and  hours  of  the  day  as  he  may  designate. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 


S.  B.  378  CHAPTER  237 

AN  ACT  TO  AMEND  SECTIONS  105-306(26);  105-308;  105-309  AND  105-310  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  IN  ORDER  TO  AUTHORIZE 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  SURRY  COUNTY  TO 
PRESCRIBE  REGULATIONS  RELATING  TO  THE  LISTING  OF  PROPERTY 
FOR  TAXATION  IN  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  for  the  County  of  Surry  is 
hereby  authorized  and  empowered  to  prescribe  regulations  as  to  the  type  and  form  of 
oath,  affirmation  or  declaration,  and  the  manner  of  administering  the  same  to 
persons,  firms  and  corporations  listing  property  for  taxation  in  Surry  County,  and  to 
prescribe  regulations  relating  to  the  listing  of  property  for  taxation  by  agents  and  tax 
lists  submitted  by  mail. 

Sec.  2.  Where  property  and  poll  have  been  listed  by  the  taxpayer  or  his  agent  by 
mail,  the  affixing  of  the  signature  to  the  oath  or  affirmation  contained  on  the 
Property  Listing  Statement  shall  constitute  and  shall  be  equivalent  to  taking  the 
oath  or  affirmation  prescribed  in  G.S.  105-308  or  G.S.  105-310,  and  the  taxpayer  so 
signing  shall,  in  case  of  a  false  or  fraudulent  statement  be  subject  to  the  same 
penalties  as  if  he  had  taken  the  oath  prescribed  by  G.S.  105-308  and  G.S.  105-310. 

Sec.  3.  The  provisions  of  G.S.  105-306(26),  G.S.  105-308,  G.S.  105-309  and  G.S. 
105-310  shall  be  applicable  to  Surry  County  except  insofar  as  they  are  inconsistent 
with  regulations  of  the  Board  of  County  Commissioners  of  Surry  County  relating  to 
the  oath  of  the  taxpayer,  listing  of  taxes  by  agents,  and  listing  of  taxes  by  mail 
adopted  pursuant  to  the  authority  contained  in  Section  1  of  this  act. 
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Sec.  4.  The  provisions  of  G.S.  105-307  making  it  a  misdemeanor  for  one  to  fail  to 
list  properly  his  property  for  ad  valorem  tax  purposes  shall  be  applicable  to  Surry 
County.  If  the  Board  of  County  Commissioners  of  Surry  County  has  adopted 
regulations  relating  to  any  matter  covered  by  this  act,  the  listing  in  Surry  County 
must  be  in  accordance  with  the  General  Statutes  as  amended  by  such  regulations, 
and  the  provisions  of  G.S.  105-307  shall  apply  to  such  regulations  as  well  as  to  the 
provisions  of  the  General  Statutes  not  inconsistent  with  the  said  regulations  of  the 
Board  of  County  Commissioners. 

Sec.  5.   This  act  shall  apply  only  to  Surry  County. 

Sec.  6.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H.  B.  303  CHAPTER  238 

AN  ACT  TO  AMEND  G.S.  14-72.1,  RELATING  TO  SHOPLIFTING. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-72.1  is  hereby  amended  by  designating  the  first  paragraph  as 
paragraph  (a),  designating  the  second  paragraph  as  paragraph  (b),  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

"(c)  A  merchant,  or  his  agent  or  employee,  or  a  peace  officer  who  detains  or  causes 
the  arrest  of  any  person  shall  not  be  held  civilly  liable  for  detention,  malicious 
prosecution,  false  imprisonment,  or  false  arrest  of  the  person  detained  or  arrested, 
where  such  detention  is  in  a  reasonable  manner  for  a  reasonable  length  of  time,  if  in 
detaining  or  in  causing  the  arrest  of  such  person,  the  merchant,  or  his  agent  or 
employee,  or  the  peace  officer  had  at  the  time  of  the  detention  or  arrest  probable 
cause  to  believe  that  the  person  committed  the  offense  created  by  this  section.  If  the 
person  being  detained  by  the  merchant,  or  his  agent  or  employee,  is  a  minor  16  years 
of  age  or  younger,  the  merchant  or  his  agent  or  employee,  shall  call  or  notify,  or 
make  a  reasonable  effort  to  call  or  notify  the  parent  or  guardian  of  the  minor,  during 
the  period  of  detention." 

Sec.  2.   The  provisions  of  this  act  shall  become  effective  July  31, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H.  B.  353  CHAPTER  239 

AN  ACT  TO  AMEND  ARTICLE  17  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES  TO  PROHIBIT  ANY  PERSON  FROM  DISTRIBUTING,  SELLING, 
EXCHANGING  OR  DELIVERING  ANY  EYEGLASS  OR  SUNGLASS  FRAME 
WHICH  CONTAINS  ANY  FORM  OF  HIGHLY  FLAMMABLE  MATERIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17  of  Chapter  90  of  the  General  Statutes  is  hereby  amended  by 
inserting  immediately  after  G.S.  90-255  a  new  section  to  be  numbered  G.S.  90-255.1 
and  to  read  as  follows: 

"§  90-255.1.  Sale  of  flammable  frames. — No  person  shall  distribute,  sell,  exchange 
or  deliver,  or  have  in  his  possession  with  intent  to  distribute,  sell,  exchange  or  deliver 
any  eyeglass  frame  or  sunglass  frame  which  contains  any  form  of  cellulose  nitrate  or 
other  highly  flammable  materials.  Any  person  violating  the  provisions  of  this 
subsection  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished 
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by  a  fine  of  not  more  than  five  hundred  dollars  ($500.00),  or  imprisonment  for  not 
more  than  six  months  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,,  this  the  27th  day  of  April, 
1971. 


H.  B.  461  CHAPTER  240 

AN  ACT  TO  REPEAL  AN  OBSOLETE  PROVISION  REQUIRING  A  MEDICAL 
CHEST  IN  A  MANUFACTURING  PLANT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  95-30  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 


H.  B.  499  CHAPTER  241 

AN  ACT  TO  PROTECT  PERSONS  ON  THE  PROPERTY  OF  ANY  PUBLIC  OR 
PRIVATE  EDUCATIONAL  INSTITUTION  FROM  PERSONS  CARRYING 
FIREARMS  OR  OTHER  WEAPONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  possess,  or  carry,  whether 
openly  or  concealed,  any  gun,  rifle,  pistol,  dynamite  cartridge,  bomb,  grenade,  mine, 
powerful  explosive  as  defined  in  G.S.  14-284.1,  bowie  knife,  dirk,  dagger,  slungshot, 
leaded  cane,  switch-blade  knife,  blackjack,  metallic  knuckles  or  any  other  weapon  of 
like  kind,  not  used  solely  for  instructional  or  school  sanctioned  ceremonial  purposes, 
in  any  public  or  private  school  building  or  bus,  on  any  public  or  private  school 
campus,  grounds,  recreation  area,  athletic  field,  or  other  property  owned,  used  or 
operated  by  any  board  of  education,  school,  college,  or  university  board  of  trustees  or 
directors  for  the  administration  of  any  public  or  private  educational  institution.  For 
the  purpose  of  this  Section  a  self-opening  or  switch-blade  knife  is  defined  as  a  knife 
containing  a  blade  or  blades  which  open  automatically  by  the  release  of  a  spring  or  a 
similar  contrivance,  and  the  above  phrase  "weapon  of  like  kind"  includes  razors  and 
razor  blades  (except  solely  for  personal  shaving)  and  any  sharp  pointed  or  edged 
instrument  except  unaltered  nail  files  and  clips  and  tools  used  solely  for  preparation 
of  food,  instruction  and  maintenance.  This  Section  shall  not  apply  to  the  following 
persons:  Officers  and  enlisted  personnel  of  the  armed  forces  of  the  United  States 
when  in  discharge  of  their  official  duties  as  such  and  acting  under  orders  requiring 
them  to  carry  arms  or  weapons,  civil  officers  of  the  United  States  while  in  the 
discharge  of  their  official  duties,  officers  and  soldiers  of  the  militia  and  the  national 
guard  when  called  into  actual  service,  officers  of  the  State,  or  of  any  county,  city,  or 
town,  charged  with  the  execution  of  the  laws  of  the  State,  when  acting  in  the 
discharge  of  their  official  duties,  any  pupils  who  are  members  of  the  Reserve  Officer 
Training  Corps  and  who  are  required  to  carry  arms  or  weapons  in  the  discharge  of 
their  official  class  duties. 
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Sec  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  punished  in  the  discretion  of  the  Court  by 
fine  or  imprisonment  or  by  both  such  fine  and  imprisonment,  not  to  exceed  five 
hundred  dollars  ($500.00)  fine  or  six  months  imprisonment 

Sec   3    This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification 
In  the 'General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

S   B.  209  CHAPTER  242 

AN  ACT  TO  AMEND  G.S.  113-95  WITH  RESPECT  TO  COMBINATION  HUNTING 
AND  FISHING  LICENSES  OF  PERSONS  SEVENTY  YEARS  OF  AGE  OR 
OLDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  The  proviso  contained  in  the  last  three  lines  of  G.S.  113-95  as  the  same 
appears  in  the  1969  Cumulative  Supplement  to  Volume  3A  of  the  General  Statutes  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"Provided  however,  that  such  lifetime  combination  hunting  and  fishing  license 
shall  be  issued  without  charge  to  any  such  resident  applicant  who  has  attained  the 

age  of  70  years."  ,     ,         _       ,.«     ,. 

Sec    2.  This  act  shall  be  effective  from  and  after  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H   B.  78  CHAPTER  243 

AN  ACT  TO  REWRITE  THE  WORTHLESS  CHECK  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1    GS  14-107  is  hereby  rewritten  to  read  as  follows: 

"814-107  Worthless  checks. -It  shall  be  unlawful  for  any  person,  firm  or 
corporation,  to  draw,  make,  utter  or  issue  and  deliver  to  another,  any  check  or  draft 
on  any  bank  or  depository,  for  the  payment  of  money  or  its  equivalent  knowing  at 
the  time  of  the  making,  drawing,  uttering,  issuing  and  delivering  such  check  or  draft 
as  aforesaid,  that  the  maker  or  drawer  thereof  has  not  sufficient  funds  on  deposit  in 
or  credit  with  such  bank  or  depository  with  which  to  pay  the  same  upon  presentation 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  solicit  or  to  aid  and  abet 
any  other  person,  firm  or  corporation  to  draw,  make,  utter  or  issue  and  deliver  to  any 
person  firm  or  corporation,  any  check  or  draft  on  any  bank  or  depository  for  the 
payment  of  money  or  its  equivalent,  being  informed,  knowing  or  having  reasonable 
grounds  for  believing  at  the  time  of  the  soliciting  or  the  aiding  and  abetting  that  the 
maker  or  the  drawer  of  the  check  or  draft  has  not  sufficient  funds  on  deposit  in,  or 
credit  with  such  bank  or  depository  with  which  to  pay  the  same  upon  presentation. 

The  word  'credit'  as  used  herein  shall  be  construed  to  mean  an  arrangement  or 
understanding  with  the  bank  or  depository  for  the  payment  of  any  such  check  or 

draft. 

Any  person,  firm  or  corporation  violating  any  provision  of  this  section,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  as  follows: 
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(1)  If  the  amount  of  such  check  or  draft  is  not  over  fifty  dollars  ($50.00),  the 
punishment  shall  be  by  a  fine  not  to  exceed  fifty  dollars  ($50.00)  or  imprisonment  for 
not  more  than  thirty  days.  Provided,  however,  if  such  person  has  been  convicted 
three  times  of  violating  G.S.  14-107,  he  shall  on  the  fourth  and  all  subsequent 
convictions  be  punished  in  the  discretion  of  the  District  or  Superior  Court  as  for  a 
general  misdemeanor. 

(2)  If  the  amount  of  such  check  or  draft  is  over  fifty  dollars  ($50.00),  the 
punishment  shall  be  by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00)  or 
imprisonment  for  not  more  than  six  months,  or  both.  Provided,  however,  if  such 
person  has  been  convicted  three  times  of  violating  G.S.  14-107,  he  shall  on  the  fourth 
and  all  subsequent  convictions  be  punished  in  the  discretion  of  the  District  or 
Superior  Court  as  for  a  general  misdemeanor." 

Sec.  2.  This  act  shall  become  effective  on  and  apply  to  all  violations  occurring 
after  the  date  of  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H.  B.  199  CHAPTER  244 

AN  ACT  TO  PROHIBIT  BANKS  FROM  CHARGING  FEES  ON  REMITTANCES 
COVERING  CHECKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  53-70  is  hereby  amended  by  rewriting  the  section  in  its  entirety  to 
read  as  follows: 

"No  bank  or  trust  company  in  this  State  shall  charge  a  fee  on  remittances 
covering  checks." 

Sec.  2.  G.S.  53-73  is  hereby  amended  by  striking  out  at  the  end  of  the  section  the 
words  and  figures  "§  §  53-70  and  53-71"  and  inserting  in  lieu  thereof  "§  53-71". 

Sec.  3.  G.S.  53-72,  G.S.  53-74,  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  become  effective  December  31, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H.  B.  449  CHAPTER  245 

AN  ACT  TO  AMEND  G.S.  20-217  TO  CLARIFY  THE  CIRCUMSTANCES  UNDER 
WHICH  IT  IS  ILLEGAL  TO  PASS  A  STOPPED  SCHOOL  BUS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-217,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  1965  Replacement  Volume  1C  of  the  General  Statutes,  is  amended  by  inserting 
the  words  "and  displaying  its  mechanical  stop  signal"  between  the  words 
"therefrom"  and  "upon"  appearing  in  line  seven  thereof;  and  by  inserting  the  words 
"is  stopped  and"  between  the  words  "bus"  and  "is"  in  line  nine  thereof  so  that  G.S. 
20-217  shall  read  as  follows: 

"§  20-217.  Motor  vehicles  to  stop  for  school,  temple,  church  and  Sunday  school 
busses  in  certain  instances. — Every  person  using,  operating,  or  driving  a  motor 
vehicle  upon  the  roads  and  highways  of  this  State  or  upon  any  street  of  any  town  or 
city  in  this  State,  upon  approaching  from  any  direction  on  the  same  road,  highway  or 
street  any  school  bus  or  any  privately  owned  bus  transporting  children  while  such 
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bus  is  stopped  and  engaged  in  receiving  or  discharging  passengers  therefrom  and 
displaying  its  mechanical  stop  signal  upon  the  roads  or  highways  of  the  State  or  upon 
any  of  the  streets  of  cities  and  towns  of  the  State,  or  at  any  time  while  such  bus  is 
stopped  and  is  displaying  its  mechanical  stop  signal,  shall  bring  his  motor  vehicle  to  a 
full  stop  before  passing  or  attempting  to  pass  such  bus  and  shall  remain  stopped  until 
the  mechanical  stop  signal  of  the  bus  has  been  withdrawn  or  until  such  bus  has 
moved  on-  except,  that  the  driver  of  a  vehicle  upon  any  road,  highway  or  street  which 
has  been  divided  into  two  roadways,  so  constructed  as  to  separate  vehicular  traffic 
between  the  two  roadways  by  an  intervening  space  or  by  a  physical  barrier,  need  not 
stop  upon  meeting  or  passing  any  such  bus  which  has  stopped  in  the  roadway  across 
such  dividing  space  or  physical  barrier.  No  operator  of  such  bus  shall  use  the 
mechanical  stop  signal  installed  on  such  bus  except  for  the  purpose  of  indicating  that 
such  bus  has  stopped  or  is  about  to  stop  for  the  purpose  of  receiving  or  discharging 

passengers.  ,       , 

The  provisions  of  this  section  are  applicable  only  in  the  event  the  school,  church, 
privately  owned  bus  or  Sunday  school  bus  bears  upon  the  front  and  rear  thereof  a 
plainly  visible  sign  containing  the  words  'school  bus'  or  the  words  'church  bus'  or 
temple  bus'  or  'Sunday  school  bus'  in  letters  not  less  than  five  inches  in  height. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  not  to  exceed  two  hundred  dollars 
($200.00)  or  imprisoned  not  to  exceed  90  days." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

H.  B.  532  CHAPTER    246 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  87  TO  RAISE  THE  AMOUNT  OF 
WORK  FOR  WHICH  A  CONTRACTOR'S  LICENSE  IS  REQUIRED  FROM 
$20  000  00  TO  $30,000.00,  TO  CLARIFY  THE  EXPIRATION  DATE  OF  THE 
LICENSE  AND  THE  APPLICATION  OF  THE  ACT  TO  STATE  HIGHWAY 
COMMISSION  CONTRACTS  AND  TO  PROVIDE  FOR  RECIPROCITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  87-1  is  hereby  amended  by  deleting  from  the  first  paragraph 
thereof  the  words  and  amount  "twenty  thousand  dollars  ($20,000.00)"  in  line  5  and  in 
lines  7  and  8  and  by  inserting  the  words  and  amount  "thirty  thousand  dollars 
($30,000.00)"  in  lieu  thereof.  . 

Sec.  2.  G.S.  87-9  is  hereby  amended  by  striking  the  words  "by  the  United  States 
Secretary  of  Agriculture"  immediately  following  the  word  "promulgated"  in  line  3 
and  inserting  in  lieu  thereof  the  words  "pursuant  thereto"  and  by  striking  the  words 
"of  the  United  States  Secretary  of  Agriculture"  immediately  following  the  word 
"regulations"  in  line  8  and  inserting  in  lieu  thereof  the  words  "promulgated 
pursuant  thereto"  so  that  G.S.  87-9  as  amended  and  rewritten  will  read  as  follows: 

"§87-9.  Nothing  in  this  Article  shall  operate  to  prevent  the  State  Highway 
Commission  from  complying  with  any  act  of  Congress  and  any  rules  and  regulations 
promulgated  pursuant  thereto  for  carrying  out  the  provisions  of  the  Federal 
Highway  Act,  or  shall  apply  to  any  person,  firm  or  corporation  proposing  to  submit  a 
bid  or  enter  into  contract  for  any  work  to  be  financed  in  whole  or  in  part  with  federal 
aid  road  funds  in  such  manner  as  will  conflict  with  any  act  of  Congress  or  any  such 
rules  and  regulations  promulgated  pursuant  thereto." 
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Sec.  3.  G.S.  87-10  is  hereby  amended  by  inserting  the  word  "thirty"  in  line  3  of 
the  fourth  paragraph  immediately  preceding  the  word  "first"  and  by  deleting  from 
lines  8  and  9  of  paragraph  four  the  following:  "Provided,  the  classification  herein 
provided  for  shall  not  apply  to  contracts  of  the  State  Highway  Commission",  so  that 
the  fourth  paragraph  of  G.S.  87-10  as  amended  and  rewritten  will  read  as  follows: 

"Anyone  failing  to  pass  this  examination  may  be  re-examined  at  any  regular 
meeting  of  the  Board  without  additional  fee.  Certificate  of  license  shall  expire  on  thf- 
thirty-first  day  of  December  following  the  issuance  or  renewal  and  shall  become 
invalid  on  that  day  unless  renewed,  subject  to  the  approval  of  the  Board.  Renewals 
may  be  effected  any  time  during  the  month  of  January  without  re-examination,  by 
the  payment  of  a  fee  to  the  Secretary  of  the  Board  of  sixty  dollars  ($60.00)  for 
unlimited  license,  forty  dollars  ($40.00)  for  intermediate  license  and  twenty  dollars 
($20.00)  for  limited  license." 

Sec.  4.  G.S.  87-14  is  amended  by  deleting  the  words  and  amount  "twenty 
thousand  dollars  ($20,000.00)"  in  line  6  and  by  inserting  the  words  and  amount 
"thirty  thousand  dollars  ($30,000.00)"  in  lieu  thereof. 

Sec.  5.  Article  1  of  Chapter  87  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  G.S.  87-15.1  and  to  read  as  follows: 

"§  87-15.1.  To  the  extent  that  other  states  which  provide  for  the  licensing  of 
general  contractors  provide  for  similar  action,  the  Board  in  its  discretion  may  grant 
licenses  of  the  same  or  equivalent  classification  to  general  contractors  licensed  by 
other  states,  without  written  examination  upon  satisfactory  proof  furnished  to  the 
Board  that  the  qualifications  of  such  applicants  are  equal  to  the  qualifications  of 
holders  of  similar  licenses  in  North  Carolina  and  upon  payment  of  the  required  fee." 

Sec.  6.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 

S.  B.  75  CHAPTER  247 

AN  ACT  TO  AMEND  THE  UNIFORM  GIFTS  TO  MINORS  ACT  TO  PROVIDE 
FOR  SUCH  GIFTS  BY  WILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  33  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section,  G.S.  33-69.1  immediately  following  G.S.  33-69  and  immediately  preceding 
G.S.  33-70,  to  read  as  follows: 

"§33-69.1.  Gifts  by  will. — (a)  Subject  to  the  provisions  of  this  section,  any  person 
authorized  by  G.S.  31-1  to  make  a  will  may  make  a  gift  by  will  of  a  security,  money, 
or  life  insurance  to  a  person  who  is  a  minor  at  the  time  the  will  takes  effect. 

(b)  The  will  must  contain  an  expressed  intention  of  the  donor  to  make  a  gift  to  a 
minor  named  therein  pursuant  to  the  North  Carolina  Uniform  Gifts  to  Minors  Act 
and  must,  by  appropriate  reference,  incorporate  in  said  will  all  of  the  provisions  of 
the  North  Carolina  Uniform  Gifts  to  Minors  Act  as  they  exist  at  the  time  of  the 
signing  of  the  will  by  donor. 

(c)  The  custodian  must  be  designated  in  donor's  will  and  must  be  an  adult  member 
of  the  minor's  family,  a  guardian  of  the  minor,  an  attorney  at  law,  or  a  trust 
company.  If  the  donor  designates  an  ineligible  person  as  custodian,  or  if  the  person 
designated  renounces,  resigns,  becomes  incapacitated,  dies,  or  for  any  other  reason 
fails  to  act  or  ceases  to  serve  as  custodian  before  the  minor  attains  the  age  of  twenty- 
one  (21)  years,  the  guardian  of  the  minor  shall  be  successor  custodian.  If  the  minor 
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has  no  guardian,  the  successor  custodian  shall  be  appointed  by  the  court  upon  its  own 
motion  or  upon  petition  as  provided  in  G.S.  33-74.  A  successor  custodian  shall  have  all 
the  rights,  powers,  duties  and  immunities  of  a  custodian  designated  in  a  manner 
prescribed  in  this  Article. 

(d)  The  custodian  shall  give  bond  to  secure  the  amount  by  which  the  fair  market 
value  of  any  gift  made  by  one  donor  exceeds  ten  thousand  dollars  ($10,000.00)  per 
donee.  Gifts  other  than  money  shall  be  valued  in  accordance  with  the  values  as 
finally  determined  for  federal  estate  tax  purposes  for  the  estate  of  donor  or,  if  no 
federal  estate  tax  return  is  filed  for  donor's  estate,  in  accordance  with  the  values  as 
finally  determined  for  North  Carolina  inheritance  tax  purposes  for  the  estate  of 
donor,  or  if  no  such  determination  is  made,  the  fair  market  value  at  the  date  of  the 
donor's  death.  The  valuation  so  made  shall  be  conclusive  for  purposes  of  this 
subsection. 

(e)  If  the  donor  by  will  attempts  to  make  a  gift  pursuant  to  this  section  to  a  donee 
who  is  not  a  minor  at  the  time  the  gift  takes  effect,  the  gift  shall  not  be  void  but  shall 
take  effect  as  to  the  full  amount  of  the  gift.  The  personal  representative  of  the 
donor's  estate  shall  cause  the  subject  of  the  gift  to  be  delivered  to  the  donee  as  in  the 
case  of  other  legacies  or  bequests. 

(f)  (1)  If  the  subject  of  the  gift  is  a  security  in  registered  form,  the  personal 
representative  of  donor's  estate  shall  cause  the  security  to  be  registered  in  the 
name  of  the  custodian  designated  in  donor's  will  or  in  the  name  of  a  successor 
custodian,  followed,  in  substance,  by  the  words:  'as  custodian  for  _(name  of 
minor)  under  the  North  Carolina  Uniform  Gifts  to  Minors  Act.' 

(2)  If  the  subject  of  the  gift  is  a  security  not  in  registered  form,  the  personal 
representative  of  donor's  estate  shall  cause  the  subject  of  the  gift  to  be  delivered 
to  the  person  designated  as  custodian  in  donor's  will  or  to  a  successor  custodian, 
accompanied  by  a  statement  of  gift  in  the  following  form,  in  substance,  signed 
by  the  personal  representative  of  donor's  estate  and  the  person  designated  as 
custodian  or  who  is  serving  as  successor  custodian: 

GIFT  UNDER  THE  NORTH  CAROLINA  UNIFORM  GIFTS  TO  MINORS  ACT 
I,  (name  of  personal  representative)  ,  personal  representative  of  the  estate  of 

,  deceased,  hereby  deliver  to    (name  of  custodian)  as  custodian 

for  (name  of  minor)  ,  under  the  North  Carolina  Uniform  Gifts  to  Minors  Act,  the 
following  security(ies): 

(Insert  an  appropriate  description  of  the  security  or 
securities  delivered  sufficient  to  identify  it  or 
them). 

Dated  this day  of ,  19 

(signature  of  personal  representative  of  donor's  estate) 
(name   of  custodian)    hereby   acknowledges   receipt  of  the   above   described 
security(ies)  as  custodian  for  the  above  minor  under  the  North  Carolina  Uniform 
Gifts  to  Minors  Act. 

Dated  this day  of ,  19 . 


(signature  of  custodian  or  successor  custodian) 

(3)  If  the  subject  of  the  gift  is  money,  the  personal  representative  of  donor's 
estate  shall  pay  or  deliver  it  to  the  custodian  designated  in  donor's  will  or  to  a 
successor  custodian  accompanied  by  a  statement  of  gift,  in  the  following 
form,  signed  by  the  personal  representative  of  donor's  estate  and  the  person 
designated  as  custodian  or  who  is  serving  as  successor  custodian: 
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GIFT  UNDER  THE  NORTH  CAROLINA  UNIFORM  GIFTS  TO  MINORS  ACT 
I,  (name  of  personal  representative)  ,  personal  representative  of  the  estate  of 
,  deceased,  hereby  deliver  to   (name  of  custodian)  as  custodian  for 


(name  of  minor)  ,  under  the  North  Carolina  Uniform  Gifts  to  Minors  Act,  the  sum 


of$. 


Dated  this day  of ,  19. 


(signature  of  personal  representative  of  donor's  estate) 
(name    of   custodian)    hereby    acknowledges    receipt    of   the    sum    of 
as  custodian  for  the  above  minor  under  the  North  Carolina  Uniform 


Gifts  to  Minors  Act. 

Dated  this day  of ,  19_ 


(signature  of  custodian  or  successor  custodian) 

(4)  If  the  subject  of  the  gift  is  life  insurance,  the  personal  representative  of 

donor's  estate  shall  cause  the  ownership  of  the  policy  to  be  registered  in  the 

name  of  the  person  designated  in  donor's  will  as  custodian  or  in  the  name  of 

the  successor  custodian,  followed,  in  substance,  by  the  words:  'as  custodian 

for    (name  of  minor)  under  the  North  Carolina  Uniform  Gifts  to  Minors 

Act,'  and  such  policy  of  life  insurance  shall  be  delivered  to  the  person  in 

whose  name  it  is  thus  registered  as  custodian  or  successor  custodian. 

(g)  The  personal  representative  of  donor's  estate  shall  promptly  do  all  things 

within  his  power  to  put  the  subject  of  the  gift  in  the  possession  and  control  of  the 

custodian   designated   in  donor's  will,  but  neither  the  failure  of  said  personal 

representative  to  comply  with  this  subsection,  nor  the  designation  of  an  ineligible 

person  as  custodian  nor  renunciation  by  the  person  designated  as  custodian  shall 

affect  the  consummation  of  the  gift. 

(h)  The  receipt  of  the  custodian  or  successor  custodian  for  the  subject  of  the  gift 
shall  constitute  a  full  acquittance  of  the  donor's  personal  representative  with  respect 
to  the  property  so  delivered. 

(i)  A  will  may  contain  any  number  of  gifts  under  the  provisions  of  this  section,  but 
any  one  gift  may  be  made  to  only  one  minor  and  only  one  person  may  be  custodian  of 
that  gift.  For  the  purposes  of  this  Section,  all  gifts  to  a  single  donee  by  a  single  donor 
shall  be  to  the  same  custodian  and  shall  be  treated  as  a  single  gift. 

(j)  The  custodian  or  successor  custodian  shall  not  be  deemed  to  be  a  testamentary 
trustee,  but  shall  hold,  manage,  administer,  and  dispose  of  the  custodial  property 
pursuant  to  the  provisions  of  this  Article." 

Sec.  1. 1.    G.S.  33-76(b)  is  hereby  rewritten  to  read  as  follows: 
"(b)   This  Article  provides  an  alternative  method  for  making  inter  vivos  or 
testamentary  gifts  to  minors  and  shall  not  be  construed  as  providing  an  exclusive 
method." 

Sec.  2.   All  laws  and  elauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 
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H.  B.  585  CHAPTER  248 

AN  ACT  TO  INCLUDE  ALAMANCE  COUNTY  UNDER  THE  PROVISIONS  OF 
CHAPTER  85A-34  OF  THE  GENERAL  STATUTES  RELATING  TO  BAIL 
BONDSMEN  AND  RUNNERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  85A-34  is  hereby  amended  by  inserting  in  the  second  line  thereof 
after  the  word  "counties:"  the  word  "Alamance,". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 

H.  B.  603  CHAPTER  249 

AN  ACT  TO  LEVY  A  TAX  UPON  PROPERTY  IN  CERTAIN  TOWNSHIPS  OF 
HALIFAX  COUNTY  FOR  THE  OPERATION,  MAINTENANCE  AND 
EQUIPPING  OF  "OUR  COMMUNITY  HOSPITAL,  INC.,  A  NONPROFIT, 
CHARITABLE  ORGANIZATION." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  225  Session  Laws  of  1963  is  hereby  amended  by  deleting  from 
Section  1  thereof  the  words  "within  a  period  of  four  (4)  years"  in  lines  6  and  7  from 
the  end  of  the  first  paragraph  of  said  Section  1,  and  by  deleting  the  words  and 
punctuation  "within  the  said  four-year  period."  in  the  last  line  of  the  first  paragraph 
of  Section  1  and  changing  the  comma  in  that  line  to  a  period. 

Sec.  2.  The  Board  of  County  Commissioners  of  Halifax  County  is  hereby 
authorized  to  order,  in  its  discretion,  a  special  election  in  Scotland  Neck,  Palmyra, 
Roseneath  and  Conoconara  Townships  to  determine  whether  a  special  tax  shall  be 
levied  therein  for  the  operation,  maintenance  and  equipping  of  "our  Community 
Hospital,  Incorporated".  Such  election  shall  be  held,  and  such  tax  levied  as  prescribed 
in  Chapter  225  Session  Laws  of  1963,  as  amended  herein.  The  tax  levied,  if  authorized 
by  the  election,  shall  be  in  addition  to  the  twenty  cents  (20^)  levied  as  authorized  by 
the  Constitution  for  general  purposes  and  in  addition  to  all  other  taxes  levied  in  said 
townships,  and  in  addition  to  all  other  tax  levies  limited  by  the  Constitution. 

Subsequent  elections  may  be  called  under  this  act,  provided,  however,  that  once  a 
tax  has  been  levied  pursuant  to  this  act,  no  subsequent  election  shall  be  held  for  the 
purpose  of  abolishing  said  tax  except  as  herein  set  forth.  No  election  to  abolish  the 
tax  shall  be  held  within  four  years  of  the  election  which  authorized  said  tax.  The 
election  to  abolish  the  tax  shall  be  called  by  the  Board  of  County  Commissioners  upon 
receipt  of  a  petition  signed  by  fifteen  percent  (15% )  of  the  number  of  registered  voters 
who  are  registered  in  Scotland  Neck,  Palmyra,  Roseneath,  and  Conoconara 
Townships.  Said  election  shall  be  conducted  as  provided  in  Chapter  225,  Session  Laws 
of  1963.  If  the  majority  of  those  voting,  vote  AGAINST  the  tax  then  the  Board  of 
County  Commissioners  shall  not  levy  and  collect  said  tax  after  the  end  of  the  fiscal 
year  in  which  the  election  to  abolish  the  tax  was  held. 

Sec.  3.  Chapter  225  Session  Laws  of  1963  is  hereby  re-enacted,  as  amended 
herein,  and  for  the  purpose  of  holding  the  election  and  the  levy  of  the  tax  authorized 
therein  shall  not  be  construed  as  having  been  amended  by  Chapter  432  Session  Laws 
of  1963  which  is  hereinafter  repealed. 

Sec.  4.  Chapter  432  Session  Laws  of  1963,  Chapter  110  Session  Laws  of  1967,  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
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Sec.  5,   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 


H.  B.  607  CHAPTER  250 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  CHEROKEE  COUNTY  BY 
DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Cherokee  County  shall  be 
composed  of  three  members  who  shall  be  elected  for  a  term  of  four  years,  and  shall  be 
nominated  and  elected  from  districts  as  hereinafter  provided. 

Sec.  2.  For  the  purposes  of  nominating  and  electing  members  of  the  County 
Board  of  Commissioners,  the  county  is  hereby  divided  into  three  districts,  to  be 
numbered  and  designated  as  follows:  District  No.  1  shall  be  composed  of  Topton 
Precinct,  Andrews  North  Ward,  Andrews  South  Ward  and  Marble  Precinct;  District 
No.  2  shall  be  composed  of  Murphy  South  Ward,  Peachtree  Precinct,  Brasstown 
Precinct,  Burnt  Meeting  House  Precinct,  Walker  School  House  Precinct,  and 
Culberson  Precinct;  District  No.  3  shall  be  composed  of  Murphy  North  Ward, 
Hanging  Dog  Precinct,  Grape  Creek  Precinct,  Ogreeta  Precinct,  Hot  House  Precinct, 
Shoal  Creek  Precinct  and  Unaka  Precinct. 

Sec.  3.  One  candidate  shall  be  nominated  from  each  district  by  each  political 
party  for  members  of  the  Board  of  County  Commissioners  of  Cherokee  County  and  at 
the  general  elections  for  county  officers  in  Cherokee  County  in  1974  and 
quadrennially  thereafter  there  shall  be  elected  from  each  district  one  commissioner, 
who  must  be  a  resident  of  the  district  he  represents.  In  the  general  election,  the 
commissioner  nominated  from  each  district  shall  be  voted  on  only  by  the  qualified 
voters  of  the  district  in  which  he  was  nominated. 

Sec.  4.  At  its  first  meeting  after  election,  the  Board  of  Commissioners  shall  elect 
a  chairman  from  its  members. 

Sec.  5.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  6.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 


H.  B.  608  CHAPTER  251 

AN  ACT  TO  PROVIDE  A  TREASURER  FOR  HAYWOOD  COUNTY  HOSPITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provision  of  G.S.  131-28.9  and  G.S.  131-28.13  with  regard  to  a 
hospital  treasurer  shall  be  applicable  to  the  Haywood  County  Hospital. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 
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H.  B.  615  CHAPTER  252 

AN  ACT  TO  MAKE  ARTICLE  22  OF  CHAPTER  153  OF  THE  GENERAL 
STATUTES  RELATING  TO  GARBAGE  COLLECTION  APPLICABLE  TO 
JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  904  of  the  Session  Laws  of  1961  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 


H.  B.  623  CHAPTER  253 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFICERS  OF 
THE  TOWN  OF  WARSAW  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Warsaw  in 
Duplin  County  shall  have  the  same  power  and  authority,  including  arrest  and 
service  of  criminal  process,  inside  all  territory  within  a  radius  of  one  mile  from  the 
corporate  limits  of  the  Town  which  they  now  possess  and  exercise  as  police  officers  in 
the  corporate  limits  of  the  Town;  provided,  however,  that  no  arrest  will  be  made  for 
violation  of  local  ordinances. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 


H.  B.  634  CHAPTER  254 

AN  ACT  TO  AUTHORIZE  THE  JOHNSTON  COUNTY  BOARD  OF  COUNTY 
COMMISSIONERS  TO  ABOLISH  THE  OFFICE  OF  COUNTY  TREASURER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Johnston  County  is  hereby 
authorized  to  abolish  the  office  of  county  treasurer. 

Sec.  2.  Upon  abolition  of  the  office  of  county  treasurer,  the  duties  of  the  county 
treasurer  shall  be  transferred  to  such  officer  as  the  board  of  county  commissioners 
shall  designate. 

Sec.  3.   This  act  shall  become  effective  on  and  after  June  30, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 
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H.  B.  645  CHAPTER  255 

AN  ACT  AMENDING  CHAPTER  16  OF  THE  1957  SESSION  LAWS  AS  RELATES 
TO  THE  GASTON  COUNTY  RURAL  POLICE  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  10  of  Chapter  16  of  the  1957  Session  Laws  is  hereby  amended 
by  rewriting  the  first  sentence  thereof  to  read  as  follows: 

"The  Rural  Police  Department  shall  consist  of  a  chief  and  such  officers  and 
members  of  the  department  as  the  Board  of  County  Commissioners  shall,  in  its 
discretion,  deem  sufficient  to  provide  police  protection  in  the  rural  areas  of  the 
county.  The  Board  of  County  Commissioners,  by  resolution,  may  impose  upon  the 
Rural  Police  Department  such  duties  as  it  may  deem  proper  relating  to  ambulance 
service  in  Gaston  County." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 

H.  B.  646  CHAPTER  256 

AN  ACT  TO  PROVIDE  THAT  THE  POLICE  OF  THE  MUNICIPALITIES  OF 
TOPSAIL  BEACH  AND  SURF  CITY  IN  PENDER  COUNTY  HAVE  JOINT 
JURISDICTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  authorities  of  the  municipalities  of  Topsail  Beach  and 
Surf  City  in  Pender  County  are  hereby  authorized  to  provide  by  appropriate 
ordinances  for  the  exercise  by  their  respective  police  departments  of  jurisdiction  in 
both  municipalities. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 

S.  B.  42  CHAPTER  257 

AN  ACT  TO  DIVIDE  NORTH  CAROLINA  INTO  ELEVEN  CONGRESSIONAL 
DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  163-201  is  hereby  rewritten  to  read  as  follows: 

"§  163-201.  Congressional  districts  specified. — For  the  purpose  of  nominating  and 
electing  members  of  the  House  of  Representatives  of  the  Congress  of  the  United 
States  in  1972  and  every  two  years  thereafter,  the  State  of  North  Carolina  shall  be 
divided  into  eleven  districts  as  follows: 

FIRST  DISTRICT:  Beaufort,  Bertie,  Camden,  Carteret,  Chowan,  Craven, 
Currituck,  Dare,  Gates,  Greene,  Hertford,  Hyde,  Jones,  Lenoir,  Martin,  Pamlico, 
Pasquotank,  Perquimans,  Pitt,  Tyrrell  and  Washington. 

SECOND  DISTRICT:  Caswell,  Edgecombe,  Franklin,  Granville,  Halifax,  Nash, 
Northampton,  Orange,  Person,  Vance,  Warren  and  Wilson. 

THIRD  DISTRICT:  Bladen,  Duplin,  Harnett,  Johnston,  Lee,  Onslow,  Pender, 
Sampson  and  Wayne. 

FOURTH  DISTRICT:  Chatham,  Durham,  Randolph  and  Wake. 
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FIFTH  DISTRICT:  Alleghany,  Ashe,  Davidson,  Forsyth,  Stokes,  Surry  and 
Wilkes. 

SIXTH  DISTRICT:  Alamance,  Guilford  and  Rockingham. 

SEVENTH  DISTRICT:  Brunswick,  Columbus,  Cumberland,  Hoke,  New  Hanover 
and  Robeson. 

EIGHTH  DISTRICT:  Anson,  Cabarrus,  Davie,  Montgomery,  Moore,  Richmond, 
Rowan,  Scotland,  Stanly,  Union  and  Yadkin. 

NINTH  DISTRICT:  Iredell,  Lincoln  and  Mecklenburg. 

TENTH  DISTRICT:  Alexander,  Burke,  Caldwell,  Catawba,  Cleveland,  Gaston  and 
Watauga. 

ELEVENTH  DISTRICT:  Avery,  Buncombe,  Cherokee,  Clay,  Graham,  Haywood, 
Henderson,  Jackson,  McDowell,  Macon,  Madison,  Mitchell,  Polk,  Rutherford,  Swain, 
Transylvania  and  Yancey." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 

S.  B.  401  CHAPTER  258 

AN  ACT  TO  AUTHORIZE  AN  INCREASE  IN  THE  TAX  SUPPLEMENTING  THE 
CURRENT  EXPENSE  BUDGET  OF  THE  ROANOKE  RAPIDS  GRADED 
SCHOOL  DISTRICT  SUBJECT  TO  AN  ELECTION  TO  BE  HELD  IN  SAID 
SCHOOL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  115-117  as  presently  enacted  or 
as  the  same  may  be  amended  at  some  future  date,  but  subject  to  an  election  to  be  held 
in  said  school  district  pursuant  to  Chapter  115,  Subchapter  V,  Article  14,  of  the 
General  Statutes,  authority  is  hereby  granted  for  a  tax  for  supplementing  the 
current  expense  fund  budget  of  the  Roanoke  Rapids  Graded  School  District  not  to 
exceed  sixty-five  cents  (65?)  on  the  one  hundred  dollars  ($100.00)  valuation  of 
property,  real  and  personal. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed 
to  the  extent  that  they  affect  the  Roanoke  Rapids  Graded  School  District. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 

S.  B.  479  CHAPTER  259 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  ROANOKE  RAPIDS  TO 
PROVIDE  THAT  THE  CITY  COUNCIL  SHALL  CONSIST  OF  FOUR 
MEMBERS  AND  A  MAYOR  ELECTED  AT  LARGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3.1  of  Article  III  of  Section  1  of  Chapter  1054,  Session  Laws  of 
1967,  is  hereby  rewritten  to  read  as  follows: 

"Sec.  3.1.  Composition  of  City  Council.  The  government  of  the  City  of  Roanoke 
Rapids  shall  be  the  Council-Mayor  form,  and  shall  consist  of  four  Councilmen  and  a 
Mayor  who  shall  be  elected,  at  large,  by  the  qualified  voters  of  the  City  in  the  manner 
provided  by  law." 
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Sec.  2.  Sec.  4.1  and  Sec.  4.2  of  Article  IV  of  Section  1  of  Chapter  1054,  Session 
Laws  of  1967,  as  amended  by  Section  2  of  Chapter  164,  Session  Laws  of  1969,  is  hereby 
amended  by  deleting  the  word  "five"  wherever  it  appears  therein  and  by  inserting  in 
lieu  thereof  the  word  "four". 

Sec.  3.  Sec.  3.2  of  Article  III  of  Section  1  of  Chapter  1054,  Session  Laws  of  1967,  as 
rewritten  by  Section  1  of  Chapter  164,  Session  Laws  of  1969,  is  hereby  amended  by 
deleting  from  the  fourth  sentence  thereof  the  word  and  figure  "five  (5)". 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 


H.  B.  107  CHAPTER  260 

AN    ACT    TO    PROTECT    THE    RIGHTS    OF    CHILDREN    CONCEIVED    BY 
ARTIFICIAL  INSEMINATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  Chapter  49A,  "Rights  of  Children,"  to  read  as  follows: 

"Chapter  49A 

"Rights  of  Children 

"Article  1 

"Children  Conceived  by  Artificial  Insemination 
"§  49A-1.  Status  of  child  born  as  a  result  of  artificial  insemination.  — Any  child  or 
children  born  as  the  result  of  heterologous  artificial  insemination  shall  be  considered 
at  law  in  all  respects  the  same  as  a  naturally  conceived  legitimate  child  of  the 
husband  and  wife  requesting  and  consenting  in  writing  to  the  use  of  such  technique." 
Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 


H.  B.  410  CHAPTER  261 

AN  ACT  TO  AMEND  CHAPTER  44  A. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  44  A  of  the  General  Statutes  is  amended  by  adding  a  new 
subsection  to  G.S.  44  A-2  as  follows: 

"(d)  Any  person  who  repairs,  services,  tows,  or  stores  motor  vehicles  in  the 
ordinary  course  of  his  business  pursuant  to  an  express  or  implied  contract  with  an 
owner  or  legal  possessor  of  the  motor  vehicle  has  a  lien  upon  the  motor  vehicle  for 
reasonable  charges  for  such  repairs,  servicing,  towing,  or  storing.  This  lien  shall 
have  priority  over  perfected  and  unperfected  security  interests." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 
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H   B   597  CHAPTER  262 

AN  ACT  TO  AMEND  THE  TOWN  CHARTER  OF  THE  TOWN  OF  BISCOE  IN 
MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  258  of  the  Private  Laws  of  1923  is  hereby  amended  by 
rewriting  Section  1  thereof  to  read  as  follows: 

"Section  1.  That  chapter  twenty-four,  Private  Acts  one  thousand  nine  hundred  and 
one,  be  amended  by  adding  at  the  end  of  section  four,  and  before  the  ratifying  clause 
or  section  the  following: 

The  governing  body  of  said  town  shall  have  the  power  to  lay  out  and  open  any 
new  street  or  widen  any  old  street  within  the  corporate  limits  of  said  town  wherever 
by  it  deemed  necessary,  and  shall  have  power  at  any  time  to  widen,  change  or  extend 
any  street  or  streets,  or  any  part  thereof,  within  the  corporate  limits  of  said  town 
The  governing  body  of  the  town  shall  have  the  power  to  lay  out,  construct  and 
maintain  sewer  lines  and  outfall  lines  whenever  by  it  deemed  necessary  within  the 
corporate  limits  of  the  town.  In  the  event  the  authorities  of  said  town  cannot 
otherwise  acquire  lands  and  necessary  construction  right  of  way  sufficient  and 
suitable  for  the  purposes  aforesaid,  the  governing  body  of  said  town  shall  have  full 
power  and  authoritv  to  condemn,  appropriate  to  use  any  lands,  unimproved  or 
improved,  necessary  for  any  or  either  of  the  purposes  named  in  this  act,  upon  making 
a  reasonable  compensation  to  the  owner  or  owners  thereof.  In  case  the  owner  or 
owners  of  the  lands  and  the  governing  board  of  said  town  cannot  agree  upon  the  price 
for  said  lands,  the  governing  body  shall  appoint  three  freeholders  residents  of  said 
town  who  shall  assess  the  value  of  the  land  to  be  condemned,  and  shall  make  a  report 
of  their  findings  to  the  said  governing  body  of  said  town.  If  the  governing  body 
accepts  and  adopts  the  report,  it  shall  cause  to  be  paid  or  tendered  to  the  landowner  or 
owners  the  amount  so  assessed  in  legal  tender  of  the  country,  and  thereupon  the  title 
to  said  land  or  lands  shall  immediately  become  vested  in  the  said  Town  of  Biscoe  or 
its  successor  If  the  landowner  or  owners  shall  think  the  amount  assessed  is  below 
the  actual  value  of  the  land  taken,  nothing  herein  shall  be  construed  to  deprive  him 
or  her  or  either,  of  the  right  to  appeal  to  the  Superior  Court  of  Montgomery  County 
within  thirty  days  from  the  date  the  amount  assessed  is  tendered  or  paid  to  him  her 
or  them  from  said  assessment.  The  jury,  in  assessing  the  value  of  any  land,  shall  take 
into  consideration  the  improvements,  special  or  general,  that  may  accrue  to  such 
land  by  the  establishing  of  any  improved  streets,  or  other  highway,  and  such  benefits 
shall  be  computed  as  offsets  against  the  damage.'" 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 


1971. 
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H.  B.  609  CHAPTER  263 

AN  ACT  AMENDING  CHAPTER  814,  SESSION  LAWS  OF  1969,  RELATING  TO 
THE  ESTABLISHMENT  AND  POWERS  OF  THE  BURLINGTON-ALAMANCE 
AIRPORT  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  814,  Session  Laws  of  1969  be,  and  the  same  is  hereby, 
amended  as  follows: 

(a)  That  there  is  hereby  added  a  new  subsection  (1-b)  to  Section  4  of  said  Act,  said 
subsection  (1-b)  to  read  as  follows: 

"(1-b)  To  purchase  real  or  personal  property  and  to  issue  bonds,  installment, 
demand,  or  other  type  notes  in  payment  of  part  or  all  of  the  purchase  price  therefor, 
and  to  secure  the  payment  of  any  such  bonds  or  notes  by  purchase  money  mortgages, 
deeds  of  trust,  or  conditional  sales  contracts  upon  the  property  so  purchased.  All  such 
security  instruments  shall  expressly  limit  and  confine  the  liability  of  the  Airport 
Authority  to  the  real  or  personal  property  so  purchased  constituting  the  collateral 
security  in  such  mortgage,  deed  of  trust,  or  conditional  sale  contract." 

(b)  That  Subsection  (5)  of  Section  4  of  said  Act  be,  and  the  same  is  hereby, 
amended  to  read  as  follows: 

"(5)  To  issue  bonds,  notes,  or  other  securities  for  the  purpose  of  providing  funds  for 
the  acquisition,  construction,  reconstruction,  improvement,  betterment,  or  extension 
of  airport  facilities  of  the  Airport  Authority,  or  for  the  acquisition  of  property  for 
such  facilities.  The  Airport  Authority  is  hereby  further  authorized  to  issue  revenue 
refunding  bonds,  notes,  or  other  securities  for  the  purpose  of  refunding  any  bonds, 
notes,  or  other  securities  then  outstanding  which  shall  have  been  issued  under  the 
provisions  of  this  Act  or  the  Revenue  Bond  Act  of  1938,  including  the  payment  of  any 
redemption  premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of 
redemption  of  such  bonds,  notes,  or  other  securities,  and,  if  deemed  advisable  by  the 
Board  of  Directors  of  the  Airport  Authority,  to  provide  for  the  issuance  of  its  revenue 
refunding  bonds,  notes,  or  other  securities  for  the  combined  purpose  of  refunding  any 
bonds,  notes  or  other  securities  then  outstanding  which  shall  have  been  issued  by  the 
Authority  under  the  provisions  of  this  Act  or  the  Revenue  Bond  Act  and  financing  in 
whole  or  in  part  the  reconstruction,  improvement,  betterment,  or  extension  of  the 
undertaking  or  facility  for  which  the  bonds,  notes,  or  other  securities  to  be  refunded 
shall  have  been  issued,  or  the  acquisition,  construction,  reconstruction,  improvement, 
betterment,  or  extension  of  any  undertaking  or  facility  combined  or  to  be  combined 
with  the  undertaking  or  facility  for  which  the  bonds,  notes,  or  other  securities  to  be 
refunded  shall  have  been  issued.  The  issuance  of  such  bonds,  notes,  or  other 
securities,  the  maturities  and  other  details  thereof,  and  the  rights,  duties,  and 
obligations  of  the  Airport  Authority  in  respect  of  the  same,  shall  be  governed  by  the 
provisions  of  this  Act  insofar  as  the  same  may  be  applicable.  Such  bonds,  notes,  or 
other  securities  shall  be  issued  in  such  form  and  denomination,  shall  mature  at  such 
time  or  times  not  exceeding  50  years  from  their  date  or  dates,  may  be  redeemable  at 
such  price  or  prices  and  under  such  terms  and  conditions,  and  shall  bear  interest  at 
such  rate  or  rates,  payable  annually  or  semiannually,  as  the  Board  of  Directors  may 
determine  by  resolution.  The  Board  of  Directors  shall  also  determine  by  resolution 
the  form  and  manner  of  execution  of  any  such  bonds,  notes,  or  other  securities, 
including  any  interest  coupons  attached  thereto;  provided,  however,  that  at  least  one 
manual  signature  must  appear  on  every  bond,  note,  or  other  security  which 
signature   may   be   the   manual   signature   of  the   representative   of  the   Local 
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Government  Commission  to  the  certificate  of  the  Commission  on  such  bond,  note,  or 
other  security. 

No  bonds,  notes,  or  other  securities  issued  by  the  Airport  Authority  under  the 
provisions  of  this  Act  shall  be  obligations  of  the  County  of  Alamance  or  City  of 
Burlington. 

The  sale  of  any  such  bonds,  notes,  or  other  securities  shall  be  made  by  and  with  the 
approval  of  the  Local  Government  Commission.  The  Board  of  Commissioners  for  the 
County  of  Alamance  shall  not  be  required  to  approve  any  such  sale. 

Upon  the  request  of  the  Board  of  Directors,  any  such  bonds,  notes,  or  other 
securities  may  be  sold  by  the  Local  Government  Commission  in  exchange  for  real 
property;  provided,  however,  that  the  value  of  any  such  real  property  to  be  acquired 
by  the  Airport  Authority  shall  have  been  either  judicially  determined  or  determined 
by  at  least  two  certified  appraisals  approved  by  the  Board  of  Commissioners  for  the 
County  of  Alamance  and  the  City  Council  of  the  City  of  Burlington  prior  to  such 
exchange  and  that  the  exchange  shall  have  been  approved  by  the  Local  Government 
Commission. 

Upon  the  filing  with  the  Local  Government  Commission  of  a  resolution  of  the 
Board  of  Directors  requesting  that  its  bonds,  notes,  or  securities  issued  pursuant  to 
this  Act  be  sold  at  private  sale  and  without  advertisement  and  upon  the  approval  of 
such  request  by  said  Commission,  such  bonds,  notes,  or  securities  may  be  sold  by  said 
Commission  at  private  sale  and  without  advertisement  to  any  purchaser  or 
purchasers  thereof,  such  sale  to  be  for  the  price  as  said  Commission  shall  determine 
to  be  for  the  best  interests  of  the  Airport  Authority  and  as  shall  be  approved  by  the 
Board  of  Directors. 

The  Airport  Authority  is  hereby  authorized  and  empowered  to  pledge  to  the 
payment  of  the  principal  of  and  the  interest  on  any  bonds,  notes,  or  other  securities 
all  or  any  part  of  the  revenues,  rents,  income,  and  tolls  arising  out  of  the  use  of  or  in 
connection  with  any  airport  property  or  any  specific  part  of  the  airport  property. 
Such  bonds,  notes,  or  other  securities  shall  be  issued  upon  such  terms,  covenants,  and 
conditions  as  the  Board  of  Directors  may  determine  by  resolution. 

Bonds,  notes,  or  other  securities  issued  by  the  Airport  Authority  under  this  Act 
shall  be  exempt  from  all  State,  county,  or  municipal  taxes  or  assessments,  direct  or 
indirect,  general  or  special,  and  the  interest  paid  on  such  bonds,  notes,  or  other 
securities  shall  not  be  subject  to  taxation  as  income." 

(c)  That  there  is  hereby  added  a  new  subsection  (5-a)  to  Section  4  of  said  Act,  said 
subsection  (5-a)  to  read  as  follows: 

"(5-a).  The  Airport  Authority  is  herby  declared  to  be  a  'municipality'  within  the 
meaning  of  the  Revenue  Bond  Act  of  1938  having  the  power  to  issue  revenue  bonds 
for  airport  purposes  under  and  pursuant  to  the  provisions  thereof.  In  addition  to  the 
power  conferred  upon  the  Airport  Authority  by  the  Revenue  Bond  Act  to  issue 
revenue  refunding  bonds  for  the  purposes  set  forth  in  said  Act,  the  Airport  Authority 
is  hereby  authorized  to  issue  revenue  refunding  bonds  under  the  Revenue  Bond  Act 
for  the  purpose  of  refunding  any  revenue  bonds  then  outstanding  which  shall  have 
been  issued  under  the  provisions  of  the  Revenue  Bond  Act  or  any  bonds,  notes,  or 
other  securities  then  outstanding  which  shall  have  been  issued  under  the  provisions 
of  this  Act,  or  any  combination  thereof,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  be  accrued  to  the  date  of  redemption 
of  such  bonds,  notes,  or  other  securities,  and,  if  deemed  advisable  by  the  Board  of 
Directors,  to  provide  for  the  issuance  of  revenue  refunding  bonds  under  the  Revenue 
Bond  Act  for  the  combined  purpose  of  (a)  refunding  any  bonds  then  outstanding 
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which  shall  have  been  issued  under  the  provisions  of  the  Revenue  Bond  Act  or  any 
bonds,  notes,  or  other  securities  then  outstanding  which  shall  have  been  issued  under 
the  provisions  of  this  Act,  or  any  combination  thereof,  and  (b)  financing  in  whole  or 
in  part  the  reconstruction,  improvement,  betterment,  or  extension  of  the  undertaking 
or  facility  for  which  the  bonds,  notes,  or  other  securities  to  be  refunded  shall  have 
been  issued,  or  the  acquisition,  construction,  reconstruction,  improvement, 
betterment,  or  extension  of  any  undertaking  or  facility  combined  or  to  be  combined 
with  the  undertaking  or  facility  for  which  the  bonds,  notes,  or  other  securities  to  be 
refunded  shall  have  been  issued.  The  issuance  of  any  such  revenue  refunding  bonds 
by  the  Airport  Authority  under  the  provisions  of  the  Revenue  Bond  Act  shall  be 
governed  by  the  provisions  of  the  Revenue  Bond  Act  insofar  as  the  same  may  be 
applicable.  The  powers  contained  in  the  Revenue  Bond  Act  and  hereby  conferred  on 
the  Airport  Authority  shall  be  deemed  to  be  in  addition  to  and  not  in  substitution  for 
the  powers  conferred  on  the  Airport  Authority  by  this  Act  so  that  the  Airport 
Authority  may,  at  its  option,  proceed  under  the  Revenue  Bond  Act  without  regard  to 
any  restrictions  or  limitations  imposed  by  this  Act  or  proceed  under  this  Act  without 
regard  to  any  restrictions  or  limitations  imposed  by  the  Revenue  Bond  Act." 

(d)  That  Section  13  of  said  Act  be,  and  the  same  hereby  is,  amended  to  read  as 
follows: 

"Sec.  13.  The  said  board  shall  have  authority  to  deal  with  the  Federal  Aviation 
Administration  of  the  United  States  Government  and  any  other  representative  of  the 
United  States  Government  relative  to  the  grading,  constructing,  equipping, 
improving,  maintaining  and  operating  of  airports  and  landing  fields  established  or 
acquired  under  the  authority  of  this  Act.  A  majority  of  said  board  shall  control  its 
decisions.  Each  member  of  said  board,  including  the  chairman,  shall  have  one  vote. 
At  the  first  meeting  of  said  board  and  annually  thereafter,  it  shall  elect  from  among 
its  members  a  chairman,  a  vice-chairman,  a  secretary,  and  a  treasurer.  The  said 
board  shall  meet  at  such  places  and  time  as  the  chairman  shall  designate." 

Sec.  2.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses,  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  That  this  act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 


H.  B.  618  CHAPTER  264 

AN  ACT  AMENDING  THE  CHARTER  OF  THE  TOWN  OF  TRENT  WOODS  IN 
CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  718  of  the  1959  Session  Laws  is  amended  by 
changing  the  comma  after  the  words  "North  Carolina"  in  line  6  to  a  period,  and  by 
striking  out  the  remainder  of  the  section  which  reads  "except  that  it  shall  have  no 
power  to  levy  or  collect  taxes  of  any  kind  whatever."  so  that  the  section  as  amended 
shall  read  as  follows: 
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"Section  1  That  certain  area  of  Craven  County,  North  Carolina,  described  in 
Section  2  below  is  hereby  incorporated  under  the  name  Trent  Woods'  and  the .same ■  la 
hereby  created  a  body  politic  and  corporate;  and  shall  hereafter  possess  all  of  the 
corporate  powers  and  be  subject  to  all  of  the  provisions  contained  in  Chapter  160  of 

the  General  Statutes  of  North  Carolina." 

Sec.  2.   This  act  shall  become  effective  on  July  1,1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 

H.  B.  631  CHAPTER  265 

AN  ACT  TO  DISSOLVE  THE  JONES-LENOIR  DRAINAGE  DISTRICT  NO.  1. 

Whereas  the  Jones-Lenoir  Drainage  District  No.  1  has  become  inactive  and  is  no 
longer  feasible,  and  more  than  90%  of  the  members  of  said  district  have  signed  a 
petition  asking  that  said  drainage  district  be  dissolved;  and 

Whereas  in  the  1966  general  election  of  Jones  County  the  voters  voted  to  enclose 
said  district  in  a  General  Watershed  District,  and  that  to  maintain  the  present  Jones- 
Lenoir  Drainage  District  No.  1  would  constitute  a  multiplicity  and  overlappage  of 
districts;  Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  That  the  Board  of  Drainage  Commissioners  of  the  Jones-Lenoir 
Drainage  District  No.  1  are  hereby  directed  to  distribute  those  funds  in  the  treasury 
of  said  District  to  its  members  in  their  proportionate  shares. 

Sec  2  That  upon  the  completion  of  Section  1  of  this  act  the  Jones-Lenoir 
Drainage  District  No.  1  shall  be  dissolved  and  shall  cease  to  be  a  political  subdivision 
cf  the  State,  and  the  Board  of  Drainage  Commissioners  of  the  Jones-Lenoir  Drainage 
District  No.  1  and  their  sureties,  shall  be  discharged  from  their  official  duties. 

Sec.  3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 

H.  B.  638  CHAPTER  266 

AN  ACT  TO  AMEND  SECTIONS  105-306(26);  105-308;  105-309  AND  105-310  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  IN  ORDER  TO  AUTHORIZE 
THE  BOARD  OF  COMMISSIONERS  OF  BRUNSWICK  COUNTY  TO 
PRESCRIBE  REGULATIONS  RELATING  TO  THE  LISTING  OF  PROPERTY 
FOR  TAXATION  IN  BRUNSWICK  COUNTY  AND  TO  AUTHORIZE  THE 
DIVISION  OR  COMBINING  OF  TOWNSHIPS  FOR  TAX  LISTING  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  for  Brunswick  County  is  hereby 
authorized  and  empowered  to  prescribe  regulations  as  to  the  type  and  form  of  oath, 
affirmation  or  declaration,  and  the  manner  of  administering  the  same  to  persons, 
firms  and  corporations  listing  property  for  taxation  in  Brunswick  County  and  to 
prescribe  regulations  relating  to  the  listing  of  property  for  taxation  by  agents  and  tax 
lists  submitted  by  mail. 
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Sec.  2.  Where  property  and  poll  have  been  listed  by  the  taxpayer  or  his  agent  by 
mail,  the  affixing  of  the  signature  to  the  oath  or  affirmation  contained  on  the 
Property  Listing  Statement  shall  constitute  and  shall  be  equivalent  to  taking  the 
oath  or  affirmation  prescribed  in  G.S.  105-308  or  G.S.  105-310,  and  the  taxpayer  so 
signing  shall,  in  case  of  a  false  or  fraudulent  statement,  be  subject  to  the  same 
penalties  as  if  he  had  taken  the  oath  prescribed  by  G.S.  105-308  and  G.S.  105-310. 

Sec.  3.  Authority  is  hereby  granted  to  the  Board  of  County  Commissioners  of 
Brunswick  County  to  divide  or  combine  townships  within  Brunswick  County  for  tax 
listing  purposes.  The  tax  supervisor  of  said  county,  with  the  approval  of  the  Board  of 
County  Commissioners  for  said  county,  may  appoint  one  or  more  list  takers  for  each 
such  unit  within  the  county  so  combined  or  divided. 

Sec.  4.  The  provisions  of  G.S.  105-306(26),  G.S.  105-308;  G.S.  105-309  and  G.S. 
105-310  shall  apply  to  Brunswick  County  except  insofar  as  they  are  not  consistent 
with  regulations  relating  to  the  oath  of  the  taxpayer,  the  listing  of  taxes  by  agents, 
and  listing  of  taxes  by  mail  adopted  pursuant  to  the  authority  contained  in  Section  1 
of  this  act. 

Sec.  5.  The  provisions  of  G.S.  105-307  making  it  a  misdemeanor  for  one  to  fail  to 
list  properly  his  property  for  ad  valorem  tax  purposes  shall  be  applicable  to 
Brunswick  County.  If  the  Board  of  Commissioners  of  said  county  has  adopted 
regulations  relating  to  any  matter  covered  by  this  act,  the  listing  in  the  county  must 
be  in  accordance  with  the  General  Statutes  as  amended  by  such  regulations,  and  the 
provisions  of  G.S.  105-307  shall  apply  to  such  regulations  as  well  as  to  the  provisions 
of  the  General  Statutes  not  inconsistent  with  the  said  regulations  of  the  Board  of 
County  Commissioners. 

Sec.  6.   This  act  shall  apply  only  to  Brunswick  County. 

Sec.  7.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 


H.  B.  640  CHAPTER  267 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  SHELBY,  CHAPTER  194 
OF  THE  PRIVATE  LAWS  OF  1901,  AS  AMENDED,  TO  AUTHORIZE  THE 
IMPROVEMENTS  OF  STREETS  AND  SIDEWALKS  AND  TO  ASSESS  THE 
COST  THEREOF  WITHOUT  PETITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Shelby,  Cleveland  County,  North  Carolina, 
as  the  same  appears  in  Chapter  194,  Private  Laws  of  1901,  as  amended  by  Chapter 
194,  Private  Laws  of  1909,  and  by  Chapter  113,  Private  Laws  of  1913  Extra  Session,  is 
hereby  further  amended  by  adding  three  new  sections  following  Section  49  thereof  to 
read  as  follows: 

"Section  49.1.  Authority. — In  addition  to  any  power  which  is  now  or  may  hereafter 
be  granted  to  it,  the  City  of  Shelby  shall  have  power,  by  resolution  of  its  Board  of 
Aldermen,  to  make  street  and  sidewalk  improvements  and  to  defray  the  expense  of 
such  improvements  by  local  assessment  without  the  necessity  of  petition  being  made 
therefor;  provided,  however,  the  following  conditions  are  met: 
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(a)  For  a  period  of  not  less  than  six  weeks  immediately  prior  to  the  meeting  of  the 
Board  of  Aldermen  at  which  its  resolution  to  cause  such  local  improvements  to  be 
made  is  considered,  the  Board  of  Aldermen  shall  cause  to  be  circulated  among  the 
owners  of  the  property  abutting  upon  such  street  or  sidewalk  a  petition  for  such 
improvements; 

(b)  The  Board  of  Aldermen  shall  give  at  least  ten  days  written  notice  to  each 
owner  of  property  to  be  assessed  of  a  public  hearing  to  be  held  by  the  Board  of 
Aldermen  immediately  prior  to  its  considering  any  resolution  to  make  street  or 
sidewalk  improvements  and  to  defray  the  expense  of  such  improvements  by  local 
assessment,  without  petition  therefor  being  made; 

(c)  Immediately  after  such  hearing  and  immediately  prior  to  acting  upon  such 
resolution,  the  Board  of  Aldermen  shall  find  as  a  fact  in  the  case  of  proposed  street 
improvements  that  the  street  to  be  improved  is  an  unimproved  portion  of  a 
continuous  street  between  improved  portions  thereof,  or  is  an  unimproved  street 
between  improved  parallel  streets;  that  the  length  of  unimproved  portion  of  street 
does  not  exceed  2,400  lineal  feet;  and  that  the  public  interest  requires  that  the 
improvement  of  said  street  be  made  by  reason  of  heavy  traffic  which  renders  it 
unsafe  to  the  traveling  public;  or,  in  the  case  of  proposed  sidewalk  improvements, 
that  such  proposed  sidewalk  improvement  is  an  unimproved  portion  of  sidewalk 
between  two  improved  portions  of  sidewalk;  that  the  length  of  unimproved  portion  of 
sidewalk  does  not  exceed  2,400  lineal  feet;  and  that  by  reason  of  heavy  pedestrian 
traffic  in  the  street  parallel  to  said  sidewalk,  it  is  necessary  in  the  interest  of 
pedestrian  safety  that  such  sidewalk  improvement  be  made. 

"Section  49.2.  Where  a  street  or  sidewalk  improvement  is  made  without  petition  as 
provided  herein,  no  more  than  one-half  of  the  assessment  authorized  by  Section  85  of 
Article  9  of  Chapter  160  of  the  General  Statutes  (or  any  statute  amending  or 
replacing  it)  shall  be  made;  and  no  assessment  made  without  petition  as  provided 
herein  shall  be  confirmed  which  is  in  excess  of  the  amount  of  the  increase  in  the  fair 
market  value  of  the  lot  or  parcel  assessed  caused  by  reason  of  the  making  of  the 
improvement.  Any  dissatisfied  person  assessed  shall  be  entitled  to  a  trial  de  novo  on 
the  issue  of  the  amount  of  such  increase  upon  appeal  to  Superior  Court  as  provided 
by  Section  89  of  Article  9  of  Chapter  160  of  the  General  Statutes(or  any  statute 
amending  or  replacing  it). 

"Section  49.3.  In  ordering  improvements  without  a  petition  and  in  assessing  the 
costs  thereof  as  provided  herein,  the  Board  of  Aldermen  shall  comply  with  the 
procedure  provided  by  Article  9,  Chapter  160  of  the  General  Statutes  (or  any  statute 
amending  or  replacing  it)  except  those  provisions  relating  to  the  petition  of  the 
property  owners  and  the  sufficiency  thereof.  The  effect  of  the  acts  of  levying  and 
confirming  assessments  under  authority  of  this  section  shall  for  all  purposes  be  the 
same  as  if  the  assessments  were  levied  and  confirmed  under  authority  of  and 
pursuant  to  Article  9,  Chapter  160  of  the  General  Statutes  (or  any  statute  amending 
or  replacing  it)." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  April, 
1971. 
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S.  B.  93  CHAPTER  268 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  GENERAL  STATUTES 
CHAPTER  1  (CIVIL  PROCEDURE),  TO  CONFORM  TO  THE  STRUCTURAL 
AND  JURISDICTIONAL  PROVISIONS  OF  THE  GENERAL  COURT  OF 
JUSTICE  AS  SET  FORTH  IN  CHAPTER  7A. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1-80  is  amended  by  deleting  from  the  first  sentence  the  words 
"superior  court"  and  inserting  in  lieu  thereof  the  words  "appropriate  trial  court 
division". 

Sec.  2.  G.S.  1-84  is  amended  by  deleting  from  the  second  line  "criminal"  and 
inserting  in  lieu  thereof  "district";  by  deleting  from  the  end  of  the  first  sentence  the 
words  "to  the  appellate  division";  by  deleting  from  the  third  sentence  the  words 
"appellate  division"  and  inserting  in  lieu  thereof  the  word  "court";  and  by  deleting 
the  last  sentence. 

Sec.  3.  G.S.  1-109(3)  is  amended  by  inserting  in  the  first  line  before  the  word 
"judge"  the  words  "superior  or  district  court". 

Sec.  4.  G.S.  1-110  is  amended  by  inserting  in  the  first  line  before  the  word  "judge" 
the  words  "superior  or  district  court"  and  by  deleting  the  phrase  "preceding  section 
§  1-109"  and  by  inserting  in  lieu  thereof  "provisions  of  G.S.  1-109". 

Sec.  5.  G.S.  1-148  is  amended  in  line  two  by  deleting  the  words  "superior  court" 
and  inserting  in  lieu  thereof  the  words  "General  Court  of  Justice"  and  in  line  three 
by  deleting  therefrom  the  words  "justice  of  the  peace"  and  inserting  in  lieu  thereof 
the  word  "magistrate". 

Sec.  6.  G.S.  1-233  is  amended  in  line  two  of  the  first  paragraph  by  inserting  the 
words  "or  district"  after  the  word  "superior";  in  the  first  line  of  the  second  paragraph 
by  inserting  the  words  "or  district"  after  the  word  "superior";  and  in  the  second 
paragraph  by  deleting  therefrom  the  word  "term"  and  inserting  in  lieu  thereof  the 
word  "session"  wherever  the  former  appears. 

Sec.  7.  G.S.  1-234  is  amended  by  deleting  from  lines  four  and  five  the  word 
"superior". 

Sec.  8.  G.S.  1-236.1  is  amended  by  inserting  in  line  two  after  the  word  "superior" 
the  words  "or  district". 

Sec.  8.1.   G.S.  1-245  is  amended  by  deleting  the  last  sentence. 

Sec.  9.   G.S.  1-262  is  hereby  rewritten  to  read  as  follows: 

"§  1-262.  Hearing  before  judge  where  no  issues  of  fact  raised  or  jury  trial  waived; 
what  judge  may  hear.  — Proceedings  under  this  Article  shall  be  tried  at  a  session  of 
court,  as  in  other  civil  actions.  If  no  issues  of  fact  are  raised,  or  if  such  issues  are 
raised  and  the  parties  waive  a  jury  trial,  by  agreement  of  the  parties  the  proceedings 
may  be  heard  before  any  judge  of  the  trial  division  in  which  the  proceeding  is 
pending.  If  the  parties  do  not  agree  upon  a  judge  for  the  hearing  and  the  proceeding  is 
in  the  superior  court  division,  then  upon  motion  of  the  plaintiff,  the  proceeding  may 
be  heard  by  a  resident  superior  court  judge  of  the  district,  or  a  superior  court  judge 
holding  the  courts  of  the  district,  or  by  any  judge  holding  a  session  of  superior  court 
within  the  district.  If  the  parties  do  not  agree  upon  a  judge  and  the  proceeding  is  in 
the  district  court  division,  then  upon  motion  of  the  plaintiff,  the  proceeding  may  be 
heard  by  the  chief  district  judge  or  by  a  district  judge  authorized  by  the  chief  judge  to 
hear  motions  and  enter  interlocutory  orders.  Such  motion  shall  be  in  writing,  with 
ten  days'  notice  to  the  defendant,  and  the  judge  designated  shall  fix  a  time  and  place 
for  the  hearing  and  notify  the  parties.  Upon  notice  given,  the  clerk  of  the  court  in 
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which  the  action  is  pending  shall  forward  the  papers  in  the  proceeding  to  the  judge 
designated.  The  hearing  by  the  judge  shall  be  governed  by  the  practice  for  hearings 
in  other  civil  actions  before  a  judge  without  a  jury.  References  to  judges  of  the 
superior  court  in  this  section  include  emergency  and  special  judges." 

Sec.  10.  G.S.  1-277  is  amended  by  inserting  in  the  second  line  the  words  "or 
district"  after  the  word  "superior",  and  by  deleting  the  word  "term"  in  line  four  and 
inserting  in  lieu  thereof  the  word  "session". 

Sec.  11.  G.S.  1-287.1  is  amended  by  deleting  the  word  "superior"  from  line  one;  by 
deleting  the  words  "superior  court"  from  line  four;  and  by  rewriting  the  second 
sentence  to  read  as  follows: 

"If  the  case  be  appealed  from  the  district  court  division,  the  motion  herein 
provided  for  may  be  heard  by  either  a  presiding  judge  or  the  chief  district  judge;  if  the 
case  be  appealed  from  the  superior  court  division,  the  motion  herein  provided  for  may 
be  heard  by  either  a  resident  superior  court  judge,  a  presiding  judge,  or  a  special 
judge  residing  within  the  district  or  a  judge  assigned  to  hold  the  courts  of  the  district, 
in  session  or  out  of  session,  in  any  county  of  the  district." 

Sec.  12.  G.S.  1-288  is  amended  by  inserting  in  line  two  the  words  "or  district" 
after  the  word  "superior";  by  deleting  from  lines  six,  twelve,  fourteen  and  fifteen  the 
word  "superior";  by  deleting  in  line  twenty-three  the  words  "of  the  superior  court"  in 
two  places;  by  deleting  sentences  four  and  five;  and  by  deleting  the  word  "term"  and 
inserting  in  lieu  thereof  the  word  "session"  wherever  the  former  appears. 

Sec.  13.  G.S.  1-298  is  amended  by  inserting  in  line  two  the  words  "or  district" 
after  the  word  "superior"  and  by  deleting  therefrom  the  word  "term"  and  inserting 
in  lieu  thereof  the  word  "session"  wherever  the  former  appears. 

Sec.  14.  G.S.  1-320  is  amended  by  deleting  from  the  fourth  line  the  words  "a 
justice  of  the  peace,"  and  inserting  in  lieu  thereof  the  words  "the  district  court,"  and 
by  deleting  from  the  end  of  the  sentence  the  words  "or  justice." 

Sec.  15.  G.S.  1-322  is  amended  by  deleting  from  the  first  sentence  the  words  "or 
justice"  and  by  deleting  from  the  tenth  line  the  words  "justice  or". 

Sec.  16.  G.S.  1-339.1  is  amended  by  inserting  in  line  two  the  words  "or  district" 
after  the  word  "superior". 

Sec.  17.  G.S.  l-339.3(b)  is  amended  by  inserting  in  line  two  the  words  "or  district" 
after  the  word  "superior". 

Sec.  18.  G.S.  l-339.3(c);  l-339.3a;  l-339.8(c);  l-339.9(a);  l-339.10(a);  l-339.11(a); 
l-339.18(b);  1-339.19;  l-339.20(d);  l-339.23(a)  and  (c);  1-339.26;  l-339.29(a)  and  (c); 
1-339.32;  1-339.33(4);  l-339.38(a)  and  (b);  1-339.39  are  hereby  amended  by  deleting  from 
the  phrase  "judge  or  clerk  of  the  superior  court",  which  appears  in  each  of  the 
aforesaid  sections,  the  words  "the  superior"  wherever  the  phrase  appears  therein  so 
that  such  phrase  will  hereafter  read  "judge  or  clerk  of  court". 

Sec.  19.  G.S.  1-339.8  is  amended  by  inserting  in  line  four  the  words  "or  district" 
after  the  word  "superior". 

Sec.  20.   G.S.  l-339.28(a)  is  rewritten  to  read  as  follows: 

"(a)  No  public  sale  of  real  property  may  be  consummated  until  confirmed  as 
follows: 

( 1 )  If  a  public  sale  is  ordered  by  a  judge  of  the  superior  court  division,  it  may 
thereafter  be  confirmed  by  a  resident  superior  court  judge  of  the  district  or  a 
superior  court  judge  regularly  holding  the  courts  of  the  district. 
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(2)  If  a  public  sale  is  ordered  by  a  judge  of  the  district  court  division,  it  may 
thereafter  be  confirmed  by  the  judge  so  ordering,  the  chief  district  judge,  or 
any  district  judge  authorized  by  the  chief  judge  to  hear  motions  and  enter 
interlocutory  orders. 

(3)  If  a  public  sale  is  ordered  by  a  clerk  of  court,  it  may  thereafter  be  confirmed 
by  the  clerk  of  court  so  ordering." 

Sec.  21.   G.S.  1-352  is  amended  by  deleting  from  the  fifth  line  the  word  "justice's". 

Sec.  22.  G.S.  1-364  is  amended  by  deleting  from  line  four  the  words  "from 
justice's"  and  inserting  in  lieu  thereof  the  word  "of. 

Sec.  22.1.  G.S.  1-382  is  amended  by  deleting  from  lines  twelve  and  thirteen  the 
words  "or  a  justice  of  the  peace". 

Sec.  23.  G.S.  1-386  is  amended  by  deleting  from  line  four  the  words  "a  justice  of 
the  peace"  and  inserting  in  lieu  thereof  the  words  "the  clerk  of  superior  court"  and 
by  deleting  from  line  seven  the  word  "justice"  and  inserting  in  lieu  thereof  the  word 
"clerk". 

Sec.  24.  G.S.  1-387  is  amended  by  deleting  from  line  three  the  words  "justice  of 
the  peace"  and  inserting  in  lieu  thereof  the  words  "clerk  of  superior  court"  and  by 
deleting  from  line  four  the  word  "justice"  and  inserting  in  lieu  thereof  the  word 
"clerk". 

Sec.  25.  G.S.  1-392  is  amended  by  deleting  from  Form  No.  2  its  present  heading 
and  substituting  in  lieu  thereof  the  following  heading: 

"Petition  for  Homestead  Before  The  Clerk  of  Superior  Court 

County." 

Sec.  26.  G.S.  1-422  is  amended  by  deleting  from  line  five  the  words  ",  justice  of  the 
peace,". 

Sec.  27.  G.S.  1-424  is  amended  by  deleting  from  line  two  the  words  ",  or  a  justice 
of  the  peace"  and  by  deleting  from  lines  four  and  five  the  words  "judge  or  justice  of 
the  peace"  and  inserting  in  lieu  thereof  the  words  "or  judge". 

Sec.  28.  G.S.  1425  is  amended  by  deleting  therefrom  the  words  ",  judge  or  justice 
of  the  peace"  and  inserting  in  lieu  thereof  the  words  "or  judge". 

Sec.  29.  G.S.  1428  is  amended  by  deleting  from  the  second  sentence  the  words 
"judge,  court  or  justice  of  the  peace"  and  inserting  in  lieu  thereof  the  words  "court  or 
judge". 

Sec.  30.   G.S.  1440.5  is  rewritten  to  read  as  follows: 

"§  1-440.5.  By  whom  order  issued;  when  and  where;  filing  of  bond  and  affidavit. — 
(a)  An  order  of  attachment  may  be  issued  by 

(1)  the  clerk  of  the  court  in  which  the  action  has  been,  or  is  being,  commenced, 
or  by 

(2)  a  judge  of  the  appropriate  trial  division,  as  authorized  in  subsection  (b)  of 
this  section. 

(b)  An  order  of  attachment  issued  by  a  judge  may  be  issued  as  follows: 

(1)  If  the  action  has  been  or  is  being  commenced  in  the  superior  court  division, 
a  resident  superior  court  judge  of  the  district,  or  a  judge  regularly  holding 
the  superior  courts  of  the  district,  may  issue  the  order  in  open  court  or  in 
chambers,  in  session  or  in  vacation,  and  within  or  without  the  district.  Any 
other  judge  holding  a  session  of  superior  court  in  the  county  may  issue  the 
order  in  open  court. 
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(2)  If  the  action  has  been  or  is  being  commenced  in  the  district  court  division, 
the  presiding  judge,  the  chief  district  judge,  or  any  district  judge  authorized 
by  the  chief  to  hear  motions  and  enter  interlocutory  orders  may  issue  the 
order  in  open  court  or  in  chambers,  in  session  or  in  vacation. 

(c)  In  those  cases  where  the  order  of  attachment  is  issued  by  the  judge,  such  judge 
shall  cause  the  bond  required  by  G.S.  1440.10  and  the  affidavit  required  by  G.S. 
1-440.11  to  be  filed  promptly  with  the  clerk  of  the  court  of  the  county  in  which  the 
action  is  pending." 

Sec.  30.1.  G.S.  1-479  is  amended  by  deleting  from  line  five  the  words  ",  a  judge  or 
justice  of  the  peace,"  and  inserting  in  lieu  thereof  the  words  "or  judge,". 

Sec.  30.2.  G.S.  1-482  is  amended  by  deleting  the  fourth  sentence  and  that  portion 
of  the  fifth  sentence  that  precedes  the  colon,  and  by  deleting  from  the  remainder  of 
the  sentence  the  words  "Provided  that,"  and  inserting  in  lieu  thereof  the  word 
"However,". 

Sec.  31.  G.S.  1-501  is  amended  by  inserting  in  line  one  after  the  word  "superior" 
the  words  "or  district"  and  by  deleting  from  the  end  thereof  the  period  and  inserting 
in  lieu  of  the  period  a  comma  and  the  words  "except  only  a  judge  of  the  superior  court 
division  has  jurisdiction  to  appoint  receivers  of  corporations." 

Sec.  32.   G.S.  1-505  is  rewritten  to  read  as  follows: 

"G.S.  1-505.  Sale  of  property  in  hands  of  receiver. — In  a  case  pending  in  the 
superior  court  division  in  which  a  receiver  has  been  appointed,  the  resident  superior 
court  judge  or  a  superior  court  judge  regularly  holding  the  courts  of  the  district  shall 
have  power  and  authority  to  order  a  sale  of  any  property,  real  or  personal,  in  the 
hands  of  a  receiver  duly  and  regularly  appointed.  In  a  case  pending  in  the  district 
court  division  in  which  a  receiver  has  been  appointed,  the  chief  district  judge  or  a 
district  judge  designated  by  the  chief  district  judge  to  hear  motions  and  enter 
interlocutory  orders  shall  have  the  power  and  authority  to  order  a  sale  of  any 
property,  real  or  personal,  in  the  hands  of  a  duly  appointed  receiver.  Sales  of  property 
authorized  by  this  section  shall  be  upon  such  terms  as  appear  to  be  to  the  best 
interests  of  the  creditors  affected  by  the  receivership.  The  procedure  for  such  sales 
shall  be  as  provided  in  Article  29A  of  Chapter  1  of  the  General  Statutes." 

Sec.  33.  G.S.  1-534  is  amended  in  line  two  by  deleting  therefrom  the  words 
"superior  court"  and  inserting  in  lieu  thereof  the  words  "appropriate  trial  division  of 
the  General  Court  of  Justice." 

Sec.  34.  G.S.  1-92,  1-93,  1-236,  1-244,  1-299,  1-300,  1-301,  1440.47,  1440.48,  1440.49, 
1440.50,  1440.51,  1440.52,  1440.53,  1440.54,  1440.55,  1440.56,  1440.57,  1-539.3, 
1-539.4,  1-539.5,  1-539.6,  1-539.7,  1-539.8,  and  all  other  laws  and  clauses  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  35.  Partial  Invalidity. — . — If  any  provision  of  this  act  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  act  which  can  be  given  effect  without  the 
invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared 
to  be  severable. 

Sec.  36.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 
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S.  B.  95  CHAPTER  269 

A  BILL  TO  BE  ENTITLED  AN  ACT  TO  REPEAL  VARIOUS  OBSOLETE 
SECTIONS  OF  GENERAL  STATUTES  CHAPTER  6  (COSTS)  AND  TO  REVISE 
VARIOUS  OTHER  SECTIONS  OF  CHAPTER  6  TO  ACCORD  WITH  THE 
PROVISIONS  OF  CHAPTER  7A  (JUDICIAL  DEPARTMENT). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  6-1  is  rewritten  to  read  as  follows:  "To  the  party  for  whom 
judgment  is  given,  costs  shall  be  allowed  as  provided  in  Chapter  7A  and  this 
chapter." 

Sec.  2.  G.S.  6-4  is  rewritten  to  read  as  follows:  "When  costs  are  not  paid  by  the 
party  from  whom  they  are  due,  the  clerk  of  superior  court  shall  issue  an  execution 
for  the  costs,  and  attach  a  bill  of  costs  to  each  execution.  The  sheriff  shall  levy  the 
execution  as  in  other  cases." 

Sec.  3.  G.S.  6-7  is  rewritten  to  read  as  follows:  "The  clerk  of  superior  court  shall 
enter  in  the  case  file,  after  judgment,  the  costs  allowed  by  law." 

Sec.  4.  G.S.  6-14  is  amended  by  deleting  all  the  words  after  "State  Treasurer"  and 
inserting  in  lieu  thereof  the  words  "upon  properly  drawn  warrants." 

Sec.  5.  G.S.  6-17  is  amended  by  deleting  all  words  after  "Attorney  General"  and 
inserting  in  lieu  thereof  the  words  "to  certify  the  amount  of  such  costs  to  the 
Treasurer  who  shall  pay  them  upon  properly  drawn  warrants." 

Sec.  6.  G.S.  6-18  is  amended  by  deleting  subparagraph  (3),  and  renumbering 
subparagraphs  (4)  and  (5)  as  (3)  and  (4),  respectively. 

Sec.  7.  G.S.  6-33  is  amended  by  rewriting  the  first  sentence  to  read  as  follows: 
"On  appeal  from  a  magistrate  or  any  court  of  the  General  Court  of  Justice,  if  the 
appellant  recovers  judgment,  he  shall  recover  the  costs  of  the  appeal  and  also  those 
costs  he  ought  to  have  recovered  below  had  the  judgment  of  that  court  been  correct." 

Sec.  8.  G.S.  6-40  is  rewritten  to  read  as  follows:  "When  a  prisoner  is  sent  from 
one  county  to  another  to  be  held  for  trial,  or  for  any  other  cause  or  purpose,  the 
county  from  which  he  is  sent  shall  pay  his  jail  expenses,  unless  they  are  collected 
from  the  prisoner." 

Sec.  9.  G.S.  6-47  is  amended  by  deleting  from  line  one  the  words  ",  mayor,  or  a 
justice  of  the  peace,". 

Sec.  10.  G.S.  6-48  is  amended  by  changing  the  semi-colon  to  a  period,  and  deleting 
all  thereafter. 

Sec.  11.  G.S.  6-49  is  amended  by  deleting  "prosecutor"  in  lines  6, 12, 14, 17,  and  18 
and  inserting  in  lieu  thereof  "prosecuting  witness";  by  deleting  "prosecutor's"  in  line 
13,  and  inserting  in  lieu  thereof  "prosecuting  witness's;"  by  deleting  ",  court  or 
justice  of  the  peace"  from  line  four;  by  deleting  ",  court  or  justice"  from  line  seven; 
and  by  deleting  "or  justice"  from  line  fourteen. 

Sec.  11.1.  G.S.  6-50  is  rewritten  to  read  as  follows:  "Every  such  prosecuting 
witness  may  be  adjudged  not  only  to  pay  the  costs,  but  he  shall  also  be  imprisoned  for 
the  willful  nonpayment  thereof,  when  the  judge  before  whom  the  case  was  tried  shall 
adjudge  that  the  prosecution  was  frivolous  or  malicious." 

Sec.  12.   G.S.  6-53  is  amended  by  deleting  the  last  sentence  thereof. 

Sec.  13.  G.S.  6-60  is  rewritten  to  read  as  follows:  "No  solicitor  shall  direct  that 
more  than  two  witnesses  be  subpoenaed  for  the  State  to  prove  a  single  material  fact, 
nor  shall  the  State  or  defendant  in  any  such  prosecution  be  liable  for  the  fees  of  more 
than  two  witnesses  to  prove  a  single  material  fact,  unless  the  court,  upon  satisfactory 
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reasons  appearing,  otherwise  directs.  And  no  witness  subpoenaed  in  a  criminal  action 
shall  be  paid  by  the  State  for  attendance  in  more  than  one  case  for  any  one  day." 

Sec.  14.  G.S.  6-62  is  amended  by  changing  the  comma  after  "require"  in  line  five 
to  a  period,  and  deleting  all  thereafter. 

Sec.  15.  G.S.  sections  6-2,  6-5,  6-6,  6-8,  6-9,  6-10,  6-11,  6-12,  6-16,  6-27,  6-34,  6-35,  6-36, 
6-37,  6-38,  6-39,  6-41,  642,  643,  644,  6-45,  6-46,  6-52,  6-54,  6-55,  6-56,  6-58,  6-59,  6-61,  6-63, 
6-64^  6-65,'  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  15.1.  The  title  of  Chapter  6  of  the  General  Statutes  is  hereby  changed  to 
"Liability  for  Court  Costs". 

Sec.  16.  Partial  Invalidity.  If  any  provision  of  this  act  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 

Sec.  17.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 


S.  B.  319  CHAPTER  270 

AN  ACT  TO  AMEND  CHAPTER  131  OF  THE  PRIVATE  LAWS  OF  THE  1921 
SESSION  RELATING  TO  THE  TERM  OF  OFFICE  OF  MEMBERS  OF  THE 
SCHOOL  BOARD  OF  THE  SALISBURY  CITY  SCHOOL  ADMINISTRATIVE 

UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Section  3,  Chapter  131  of  the 
Private  Laws  of  the  1921  Session  or  any  other  provision  of  law,  the  members  of  the 
School  Board  of  the  Salisbury  City  School  Administrative  Unit  shall  be  appointed  by 
the  City  Council  of  the  City  of  Salisbury  for  a  term  of  four  years,  except  that  (1)  upon 
the  expiration  of  the  terms  of  three  members  on  June  30, 1971,  two  members  shall  be 
appointed  for  a  term  of  one  year  and  one  member  shall  be  appointed  for  a  term  of 
three  years;  (2)  upon  the  expiration  of  the  terms  of  the  three  members  on  June  30, 
1973,  one  member  shall  be  appointed  for  a  period  of  only  one  year.  Provided  that  the 
members  of  the  present  School  Board  of  the  Salisbury  City  School  Administrative 
Unit  shall  continue  to  serve  the  remainder  of  their  unexpired  term.  Whenever  any 
vacancy  shall  occur  in  the  School  Board  during  the  term  of  office  of  any  member 
thereof,  the  City  Council  of  the  City  of  Salisbury  shall  immediately  thereafter 
appoint  a  successor  to  fill  the  vacancy  for  the  remainder  of  the  unexpired  term. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 
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H.  B.  228  CHAPTER  271 

AN   ACT  TO   INCORPORATE  THE  TOWN  OF  WOODFIN  IN  BUNCOMBE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Elections  of  Buncombe  County  shall  conduct  a  special 
election  on  Tuesday,  June  29,  1971,  for  the  purpose  of  submitting  to  the  qualified 
voters  of  the  area  hereinafter  described  as  the  proposed  corporate  limits  of  the  Town 
of  Woodfin  the  question  whether  or  not  such  area  shall  be  incorporated  as  a 
municipal  corporation  known  as  the  Town  of  Woodfin,  and  to  elect  the  members  of 
the  governing  body  if  said  area  is  incorporated.  On  such  day,  the  polls  shall  be  open 
from  6:30  a.m.,  until  6:30  p.m.  The  said  Board  of  Elections  for  Buncombe  County  in 
conducting  the  election  required  to  be  held  herein  shall  follow  the  procedure  as 
outlined  in  this  Act  and  the  General  Statutes  of  North  Carolina  relating  to  municipal 
elections  where  not  in  conflict  with  this  Act. 

Sec.  2.  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purpose  of  registering  the  names  of  those  who  desire  to  vote  in  such 
special  election.  The  registration  book  for  such  new  registration  shall  be  open  from 
7:00  a.m.,  to  6:00  p.m.,  the  first  three  Saturdays  in  June  in  accordance  with  posted 
notice.  Saturday,  June  26, 1971,  shall  be  challenge  day. 

Sec.  3.  The  Buncombe  County  Board  of  Elections  shall,  not  later  than  Monday, 
May  17,  1971,  appoint  a  registrar  and  two  judges  of  election,  and  designate  a  polling 
place  for  the  special  election. 

Sec.  4.  Not  later  than  Friday,  May  21,  1971,  the  Buncombe  County  Board  of 
Elections  shall  cause  to  be  posted  at  the  Woodfin  School,  Buncombe  County 
Courthouse  and  the  Woodfin  Community  Center  and  Fire  Station  and  at  such  other 
public  places  as  the  Board  may  choose,  a  notice  stating  the  time,  the  polling  place, 
and  the  purpose  of  the  special  election;  the  names  of  the  registrar  and  the  judges  of 
election;  the  dates,  hours,  and  place  or  places  of  registration;  the  date,  time  and  place 
for  challenges;  that  the  registration  is  a  complete  new  registration  for  the  special 
election;  and  that  candidates  for  election  to  the  Town  Board  of  Aldermen  must  file 
with  the  Board  notice  of  candidacy  not  earlier  than  Monday,  May  17,  1971,  and  not 
later  than  5:00  p.m.,  on  Friday,  June  4,  1971.  The  Board  of  Elections  may,  in  its 
discretion,  also  cause  such  notice  to  be  published  one  or  more  times  in  a  newspaper 
having  general  circulation  in  the  Woodfin  community. 

Sec.  5.  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for  Alderman 
in  such  election  shall  file  with  the  Chairman  or  Clerk  of  the  Board  of  Elections  of 
Buncombe  County  a  written  statement  giving  notice  of  his  candidacy.  Such  notice 
shall  be  filed  not  earlier  than  Monday,  May  17,  1971,  and  not  later  than  5:00  p.m.,  on 
Friday,    June   4,    1971,   and   shall   be   substantially   in   the   following   form:    "I, 

,  do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the 

office  of  Alderman,  Town  of  Woodfin,  to  be  voted  on  at  the  election  to  be  held  on 
Tuesday,  June  28,  1971,  and  I  hereby  request  that  my  name  be  placed  on  the  official 
ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of 
Woodfin,  residing  at 

(Signature) 

(Date) 

Witness: ' 
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Sec.  6.  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the 
Town  of  Woodfin  as  provided  in  this  Act  shall  vote  a  ballot  upon  which  shall  be 
printed  the  words:  "FOR  Incorporation  of  Town  of  Woodfin,"  and  those  voters  who 
are  opposed  to  the  incorporation  of  the  Town  of  Woodfin  as  provided  in  this  Act  shall 
vote  a  ballot  upon  which  shall  be  printed  the  words:  "AGAINST  Incorporation  of 
Town  of  Woodfin." 

Sec.  7.  Also  in  the  special  election,  each  qualified  registered  voter  shall  be 
entitled  to  vote  for  seven  (7)  candidates  for  Alderman  upon  a  ballot  on  which  shall  be 
listed,  in  alphabetical  order,  the  names  of  all  persons  who  filed  notice  of  candidacy 
with  the  Board  of  Elections  during  the  period  hereinabove  established. 

Sec.  8.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  Woodfin,"  then  Sections  10  through  13  of  this 
Act  shall  have  no  force  and  effect. 

Sec.  9.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast  "FOR 
Incorporation  of  Town  of  Woodfin,"  then  Sections  10  through  13  of  this  Act  shall  be  in 
full  force  and  effect  from  and  after  June  28, 1971. 

Sec.  10.  In  the  special  election,  the  four  (4)  candidates  receiving  the  highest 
number  of  votes  shall  be  elected  for  terms  of  four  (4)  years  and  the  other  three  (3) 
candidates  receiving  the  next  highest  number  of  votes  shall  be  elected  for  terms  of 
two  (2)  years.  In  case  of  a  tie  between  opposing  candidates,  the  Board  of  Elections 
shall  determine  the  result  by  lot. 

Sec.  11.  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons  elected 
as  Aldermen  and  shall  designate  some  qualified  officer  to  administer  to  them  the 
oath  of  office,  which  shall  be  done  as  soon  as  practicable  following  their  election. 

Sec.  12.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  Woodfin,  in  Buncombe  County: 

"THE  CHARTER  OF  THE  TOWN  OF  WOODFIN 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  Woodfin',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  to  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Town  Board  and  as  provided  by  the  general 
laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Woodfin  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
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powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Section  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of 
Woodfin,  until  changed  in  accordance  with  law  are  as  follows: 

BEGINNING  at  a  point  in  the  corporate  line  of  the  City  of  Asheville,  and  the 
Northwest  corner  of  Asheville  By-Products  property,  in  the  center  of  French  Broad 
River,  said  point  being  located  1960.0  feet  north  of  the  center  line  of  Pearson  Bridge, 
and  runs  with  the  corporate  line  of  the  City  of  Asheville  and  the  North  line  of  said 
Asheville  By-Products  property,  as  extended  by  the  North  Carolina  Legislature  of 
1959  as  follows:  South  76  deg.  00  min.  East  450  feet  to  a  point  in  the  center  of 
Riverside  Drive;  thence  with  the  center  of  said  Riverside  Drive  North  17  deg.  35  min. 
East  600  feet  to  a  point  in  the  center  line  of  the  intersection  of  Riverside  Drive  and 
Broadway  (N.C.  191);  thence  with  the  center  of  the  old  Broadway  South  74  deg.  00 
min.  East  625  feet  a  point  in  the  intersection  of  said  old  Broadway  and  Division 
Street;  thence  with  the  centerline  of  Division  Street  as  it  meanders  1555  feet  to  the 
intersection  of  Thompson;  thence  with  Thompson  Street  North  08  deg.  30  min.  East 
1190  feet  to  a  point  in  the  centerline  of  Lookout  Road;  thence  following  the  centerline 
of  said  Lookout  Road  as  it  meanders  1932  feet  to  a  point  in  said  road  and  in  a  point  of 
line  of  the  corporate  line  of  the  City  of  Asheville;  thence  leaving  Lookout  Road  North 
17  deg.  15  min.  East  875  feet  to  the  top  of  Lookout  Mountain;  thence  North  68  deg.  20 
min.  West  3580  feet  to  a  point  in  the  centerline  of  the  intersection  of  Burnsville  Hill 
Road  (Also  known  as  Elkwood  Avenue)  and  Hickory  Lane  Road;  thence  with  the 
centerline  of  Burnsville  Hill  Road  as  it  meanders  in  a  northerly  direction  4460  feet 
crossing  Lakeshore  Drive  and  following  along  and  with  the  corporate  line  of  the  City 
of  Asheville  to  a  point  300  feet  south  of  the  junction  of  Burnsville  Hill  Road  and 
Merrimon  Avenue  (U.S.  19-23);  thence  with  the  corporate  limits  of  the  City  of 
Asheville  passing  Monument  No.  20,  North  37  deg.  35  Min.  East  5980  feet  to  a 
monument  on  top  of  Gooch's  Peak,  also  known  as  Reynolds  Mountain;  thence  South 
75  deg.  30  min.  West  3380  feet  to  a  point  in  the  South  margin  of  Hillcrest  Street; 
thence  following  along  the  south  margin  of  said  Hillcrest  Street  as  it  meanders  2530 
feet  to  a  point  in  the  centerline  and  intersection  of  Merrimon  Avenue  (U.S.  19);  said 
point  also  being  the  intersection  of  Switch  Street  and  Merrimon  Avenue;  thence 
following  the  south  margin  of  Switch  Street  South  77  deg.  00  min.  West  290  feet  to  a 
point  in  the  Old  Weaverville  Highway;  thence  with  the  centerline  of  said  Old 
Weaverville  Highway  as  it  meanders  2590  feet  to  a  point  in  said  highway  and  the 
Northeast  corner  of  the  Asheville  Manufacturing  Company  property;  thence 
following  the  North  line  of  the  said  Asheville  Manufacturing  Company  property 
North  88  deg.  56  min.  West  640  feet  to  the  east  margin  of  the  north  bound  lane  of  the 
Weaverville  By-Pass  (U.S.  19);  thence  along  and  with  the  east  margin  of  said 
highway  North  13  deg.  00  min.  West  2250  feet  to  a  point  in  said  margin;  and  being 
located  South  46  deg.  West  575  feet  from  the  intersection  of  U.S.  19-23-25-70;  thence 
South  46  deg.  00  min.  West  6475  feet  to  a  point  in  the  center  of  French  Broad  River, 
said  point  being  2800  feet  North  of  the  centerline  of  Old  Weaver  Dam  as  it  crosses  the 
French  Broad  River;  thence  with  the  meanders  of  French  Broad  River  in  a 
Southernly  and  Easternly  direction  approximately  19,360  feet  to  the  point  of 
BEGINNING. 
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"ARTICLE  III.  MAYOR  AND  BOARD  OF  ALDERMEN 
"Section  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  the 
Board  of  Aldermen  from  its  own  members,  and  he  shall  hold  office  for  two  (2)  years. 
In  the  case  of  a  vacancy  in  the  office  of  Mayor,  the  remaining  members  of  the  Board 
of  Aldermen  shall  choose  from  their  own  number  his  successor  for  the  unexpired 
term.  The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside 
at  all  meetings  of  the  Town  Board.  When  there  is  an  equal  division  upon  any 
question,  or  in  the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine 
the  matter  by  his  vote,  and  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The 
Town  Board  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall 
perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro 
Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at 
the  pleasure  of  the  remaining  members  of  the  Board. 

"Section  3.2.  Composition  of  Town  Board.  The  Town  Board  shall  consist  of  seven 
(7)  members  to  be  elected  by  and  from  the  qualified  voters  of  the  Town  voting  at 
large  in  the  manner  provided  by  Article  IV. 

"Section  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  for  the  terms  of  office  as 
specified  in  Section  10  of  the  act  incorporating  the  Town  of  Woodfin,  the  members  of 
the  Town  Board  shall  serve  for  terms  of  four  (4)  years,  beginning  the  day  and  hour  of 
the  organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
Town  Board,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a  qualified  voter 
of  the  Town. 

(c)  If  any  elected  Alderman  shall  refuse  to  qualify,  or  if  there  shall  be  any  vacancy 
in  the  office  of  Alderman  after  election  and  qualification,  the  remaining  members  of 
the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve  for  the 
unexpired  term.  Any  Alderman  so  appointed  shall  have  the  same  authority  and 
powers  as  if  regularly  elected. 

"Section  3.4.  Compensation  of  Mayor  and  Aldermen.  The  Town  Board  may  fix  its 
own  compensation  and  allowances,  and  the  compensation  and  allowances  of  the 
Mayor,  in  such  sums  as  may  be  just  and  reasonable,  effective  following  the  next 
regular  municipal  election  for  seats  on  the  Town  Board.  The  compensation  and 
allowances  of  the  Mayor  shall  not  be  reduced  during  the  then  current  term  of  office. 
Any  action  taken  under  this  section  shall  be  published  at  least  once  in  some 
newspaper  having  general  circulation  in  Woodfin,  as  provided  by  North  Carolina 
General  Statutes  1-597,  and  shall  not  be  taken  after  14  days  before  the  deadline  for 
filing  notice  of  candidacy  for  the  Town  Board. 

"Section  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Town  Board  shall  meet, 
elect  the  Mayor  and  organize  for  the  transaction  of  business  at  the  first  regularly 
scheduled  meeting  of  the  Board  following  each  biennial  election.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Alderman  shall  take,  subscribe,  and  have  entered 
upon  the  minutes  of  the  Board  the  oath  of  office  required  by  Article  VI,  section  7  of 
the  Constitution. 
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"Section  3.6.  Meetings  of  Board,  (a)  The  Town  Board  shall  fix  by  ordinance 
suitable  times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly. 
Special  meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Aldermen, 
and  those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be 
transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Town  Board  shall  be  open  to  the  public.  The  Board  shall  not 
by  executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in 
private  session. 

"Section  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Town 
Board  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may 
adjourn  from  time  to  time  and  compel  the  attendance  of  absent  members  in  such 
manner  as  may  be  prescribed  by  ordinance.  The  number  required  for  a  quorum  shall 
not  be  affected  by  vacancies. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Town  Board  shall  be 
necessary  to  adopt  any  ordinance,  or  any  resolution  or  motion  having  the  effect  of  an 
ordinance.  All  other  matters  to  be  voted  upon  shall  be  decided  by  a  majority  vote  of 
the  members  present  and  voting. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable 
provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with  this  Charter. 
The  ayes  and  noes  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered 
upon  the  minutes  of  the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it 
ordained  by  the  Town  Board  of  the  Town  of  Woodfin'.  All  ordinances  and  resolutions 
shall  take  effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some 
provision  of  the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Section  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be 
held  on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year, 
beginning  in  1973. 

"Section  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself 
as  a  candidate  for  the  office  of  Alderman  shall  file  with  the  Town  Clerk  a  statement 
giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than  the  eighth 
Friday  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  prior  to  the  election  at 
which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five 
dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall  be 
substantially  in  the  following  form: 

'I, ,  do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the 

office  of  Alderman,  Town  of  Woodfin,  to  be  voted  on  at  the  election  to  be  held  on 

,  and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for 

such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Woodfin, 

residing  at 

(Signature) (Date) ' 


"Section  4.3.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 
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"ARTICLE  V.  TOWN  ATTORNEY 

"Section  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Town  Board 
shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law  licensed  to  engage  in 
the  practice  of  law  in  North  Carolina  and  who  need  not  be  a  resident  of  the  Town 
during  his  tenure.  The  Town  Attorney  shall  serve  at  the  pleasure  of  the  Town  Board 
and  shall  receive  such  compensation  as  the  Board  shall  determine. 

"Section  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Town 
Board,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to  draw  all 
legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed  ordinances 
when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements,  contracts, 
franchises  and  other  instruments  with  which  the  Town  may  be  concerned;  to  attend 
all  meetings  of  the  Town  Board  when  requested  by  the  Board;  and  to  perform  such 
other  duties  as  may  be  required  of  him  by  virtue  of  his  position  as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES. 

"Section  6.1.  Town  Clerk.  The  Town  Board  shall  appoint  a  Town  Clerk  to  keep  a 
journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all  records  and 
documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such  other  duties  as 
may  be  required  by  law  or  as  the  Board  may  direct. 

"Section  6.2.  Town  Tax  Collector.  The  Town  Board  may  appoint  a  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  monies  belonging  to  the  Town  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to  the 
collection,  sale  and  foreclosure  of  taxes  by  municipalities. 

"Section  6.3.  Town  Accountant.  The  Town  Board  may  appoint  a  Town  Accountant 
to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal  Fiscal  Control 
Act. 

"Section  6.4.  Consolidation  of  Functions.  The  Town  Board  may,  in  its  discretion, 
consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town  Clerk,  Town 
Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any  one  or  more 
of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions.  The  Board 
may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or  any  part  of 
the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several  persons  to 
perform  the  same. 

"Section  6.5.  Other  Employees.  The  Town  Board  may  create  and  fill  by 
appointment  such  other  positions  as  it  deems  advisable  to  insure  the  efficient 
administration  of  the  Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to 
supervise  all  Town  departments  and  may  delegate  to  such  person  the  power  of 
appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VII.  FINANCE 
"Section  7.1.  Custody  of  Town  Money.  All  monies  received  by  the  Town  for  and  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Town  Board  in 
accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of  North 
Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue  to  the  benefit  of 
the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only  in  accordance 
with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 
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"Section  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in 
the  manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Section  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
materials,  and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be 
made  in  accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Section  7.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Town  Board  shall  select  the  public  accountant,  and  the  results  of  such 
audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town, 
and  may  be  published  if  so  ordered  by  the  Town  Board. 

"Section  7.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens 
and  property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal 
year  1971-72  and  subsequent  years.  The  Town  may  obtain  from  Buncombe  County, 
and  the  Buncombe  County  Tax  Supervisor  shall  provide  upon  request  a  record  of 
property  within  the  corporate  limits  which  was  listed  for  taxation  as  of  January  1, 
1971. 

"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 

"Section  8.1.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Town  Board  in  writing,  signed  by  the  claimant  or  his 
attorney  or  agent,  within  ninety  (90)  days  after  such  claim  or  demand  is  due  or  the 
cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or  demand 
within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months  from  the  time 
such  claim  or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so  presented 
within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12)  months 
thereafter,  any  action  thereon  shall  be  barred." 

Sec.  13.  Section  3  of  Chapter  290  of  the  Public-Local  Laws  of  1931  is  hereby 
repealed.  The  provisions  of  G.S.  130-126  shall  be  applicable  to  the  Woodfin  Sanitary 
Water  and  Sewer  District  as  to  the  election  of  members  of  the  board  of  trustees  of  the 
District  except  as  hereinafter  provided.  The  current  board  shall  serve  until  the 
election  to  be  held  in  June  1971,  authorized  in  this  Act.  At  that  time,  three  trustees 
shall  be  elected  from  among  those  who  file  for  the  offices.  Those  elected  in  June  1971, 
shall  serve  until  the  November  1972,  election  and  until  qualification  of  their 
successors  as  provided  by  G.S.  130-126. 

Sec.  14.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  application  of  this  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  act 
are  declared  to  be  severable. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  16.   This  Act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 
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H.  B.  341  CHAPTER  272 

AN    ACT    TO    AMEND    G.S.    53-86    RELATING    TO    THE    PAYMENT    OF 
COMMISSIONS  BY  BANKS  TO  THEIR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  53-86  is  hereby  amended  by  deleting  from  line  nine  the  first  word 
"attorney's"  and  inserting  on  line  nine  immediately  after  the  word  "attorney"  the 
words  "or  licensed  real  estate  broker  or  salesman,  who  is  a  director  but  not  an  officer 
or  employee  of  the  bank". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 


H.  B.  628  CHAPTER  273 

AN  ACT  TO  CLOSE  A  PORTION  OF  TRENT  RIVER  AND  BRICES  CREEK  IN 
CRAVEN  COUNTY  TO  HUNTING. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  law  or  any  regulations  of 
State  agencies,  the  following  areas  in  Craven  County  are  hereby  closed  for  hunting: 

(1)  the  area  beginning  at  the  highway  bridge  for  U.  S.  70  over  the  Trent  River  at 
New  Bern  extending  100  yards  inland  along  the  shoreline  of  the  Trent  River  to  a  line 
drawn  from  the  mouth  of  Hayward's  Creek  to  Ready  Branch; 

(2)  the  area  beginning  at  the  highway  bridge  on  SR  1004  over  Brices  Creek 
extending  100  yards  inland  along  the  shoreline  of  Brices  Creek  to  the  Trent  River. 

Sec.  2.   This  act  shall  become  effective  June  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 


H.  B.  655  CHAPTER  274 

AN    ACT    DESIGNATING    THE    CHANNEL    BASS    (RED    DRUM)    AS    THE 
OFFICIAL  STATE  SALT  WATER  FISH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  145  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  at  the  end  thereof,  to  be  designated  as  G.S.  145-6,  and  to  read  as  follows: 

"§  145-6.  Official  State  salt  water  fish— The  Channel  Bass  (Red  Drum)  is  hereby 
adopted  as  the  official  State  salt  water  fish  of  the  State  of  North  Carolina." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 
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H.  B.  674  CHAPTER  275 

AN  ACT  TO  AMEND  CHAPTER  258  OF  THE  1969  SESSION  LAWS  RELATING 
TO  HUNTING  SEASON  IN  PENDER  COUNTY  AND  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  10  of  Chapter  258  of  the  1969  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"Sec.  10.  Section  1  of  this  act  shall  apply  to  Pender  County  only.  Section  2  through 
13  of  this  act  shall  remain  in  full  force  and  effect  and  shall  apply  to  Duplin  County 
and  Pender  County  only." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 

H.  B.  696  CHAPTER  276 

AN  ACT  RELATING  TO  THE  CONTROL  OF  SWINE  RUNNING  AT  LARGE  IN 
BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  permit  or 
allow  any  swine  to  run  at  large  on  land  owned,  leased  or  in  his  possession  or  on  land 
owned,  leased  or  in  the  possession  of  any  other  person,  firm  or  corporation.  It  shall  be 
prima  facie  evidence  of  a  violation  of  this  act  for  the  swine  of  any  person,  firm  or 
corporation  to  be  found  running  at  large.  "At  large"  as  used  herein  means  not  fenced 
in  or  otherwise  permitted  to  roam  at  will. 

Sec.  2.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  who  has  knowledge 
of  any  swine  running  at  large  on  land  owned,  leased  or  in  his  possession  (which  swine 
are  not  owned  or  in  the  legal  possession  of  such  person,  firm  or  corporation)  to  report 
such  fact  within  24  hours  of  notice  thereof  to  the  sheriff. 

Sec.  3.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  who  owns,  leases  or 
is  in  possession  of  any  land  on  which  are  found  any  swine  running  at  large,  in 
addition  to  the  duty  imposed  by  Section  2  hereof,  to  give  written  notice  thereof  to  the 
owner  of  such  swine  if  known;  or  if  not  known,  to  give  notice  thereof  by  posting  a 
notice  at  the  courthouse  of  the  county.  If,  after  48  hours  of  either  written  notice  to 
the  owner  thereof  or  notice  posted  at  the  courthouse  the  owner  or  person  who  has  the 
right  to  legal  possession  of  such  swine  has  not  removed  such  swine  from  the  premises 
where  they  were  found,  and  penned,  or  otherwise  disposed  of  such  swine  according  to 
law,  the  person,  firm  or  corporation  on  whose  land  said  swine  are  found  shall  have 
authority  to  kill  and  dispose  of  such  swine  according  to  this  act  and  applicable  laws 
and  such  person,  firm  or  corporation  who  kills  such  swine  shall  not  be  liable  in  any 
action,  civil  or  criminal,  for  such  killing  or  for  the  disposal  of  such  swine  under  the 
provisions  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  sheriff  to  be  present,  in  person  or  by  deputy, 
after  12  hours  prior  notice,  at  the  killing  of  any  swine  under  the  provisions  of  this  act 
and  the  sheriff,  or  his  deputy  shall  supervise  such  killing  to  see  that  such  killing  is 
done  in  a  safe  and  humane  manner. 

Sec.  5.  If  any  swine  killed  under  the  provisions  hereof  have  economic  value,  the 
carcasses  may  be  disposed  of  in  a  manner  according  to  law  and  the  proceeds  thereof, 
less  any  costs  incident  to  such  disposal,  shall  be  paid  into  the  county  general  fund. 
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Sec.  6.  Each  day  swine  are  running  at  large  shall  constitute  a  separate  violation 
of  this  act. 

Sec.  7.  Any  person,  firm  or  corporation  who  violates  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  twenty-five  dollars 
($25.00)  or  more  than  one  hundred  dollars  ($100.00)  or  imprisoned  not  less  than  30 
days  or  more  than  60  days,  or  both  fined  and  imprisoned,  in  the  discretion  of  the 
court. 

Sec.    8.  This  act  shall  only  apply  to  Bertie  County. 

Sec.    9.   This  act  shall  be  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 


S.  B.  414  CHAPTER  277 

AN    ACT    TO    PROVIDE    FOR    AN    ELECTION    IN    HAYWOOD    COUNTY 
REGARDING  THE  EMPLOYMENT  OF  A  COUNTY  MANAGER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Haywood  County  is  hereby 
authorized,  upon  its  own  motion  and  by  resolution  duly  adopted,  to  call  an  election  at 
the  same  time  as  any  statewide  or  countywide  regular  or  special  election,  for  the 
purpose  of  submitting  to  the  qualified  voters  of  the  County  the  question  of  whether 
the  Chairman  of  the  Board  of  Commissioners  shall  continue  to  serve  as  County 
Manager  or  whether  a  full-time  County  Manager  shall  be  employed.  If  the  election  is 
called,  the  resolution  shall  specify  the  date  of  the  election  and  the  election  shall  be 
held  by  the  County  Board  of  Elections  under  the  same  laws,  rules  and  regulations  as 
govern  County  elections.  The  ballot  shall  be  as  follows: 

"FOR  the  employment  of  a  full-time  County  Manager  who  is  not  a  member  of  the 
Board  of  County  Commissioners. 

AGAINST  the  employment  of  a  full-time  County  Manager  who  is  not  a  member  of 
the  Board  of  County  Commissioners." 

Sec.  2.  If  a  majority  of  the  votes  cast  are  in  favor  of  the  employment  of  a  full- 
time  County  Manager  who  is  not  a  member  of  the  Board  of  County  Commissioners, 
then  the  Board  of  County  Commissioners  shall  appoint  a  full-time  County  Manager 
who  is  not  a  member  of  the  Board  of  County  Commissioners.  Such  appointment  shall 
be  made  within  30  days  after  the  Commissioners,  who  are  elected  at  the  next  election 
for  County  Commissioners  held  subsequent  to  this  special  election,  take  office. 

Upon  the  appointment  of  the  County  Manager,  the  provisions  of  Article  3  of 
Chapter  153  of  the  General  Statutes,  shall  be  applicable  to  Haywood  County,  and  the 
County  Manager  shall  have  the  duties  set  forth  therein. 

Sec.  3.  The  provisions  of  Chapter  488,  Public-Local  Laws  of  1939  and  of  Chapter 
173,  Session  Laws  of  1959,  which  are  in  conflict  with  this  act,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed  to  the  extent  of  such 
conflict. 

Sec.  4.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  May, 
1971. 
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S.  B.  427  CHAPTER  278 

AN  ACT  TO  AMEND  SECTION  3(a)  OF  CHAPTER  177  OF  THE  1969  SESSION 
LAWS  OF  NORTH  CAROLINA  TO  INCREASE  SUPPLEMENTAL 
RETIREMENT  BENEFITS  FOR  RETIRED  FIREMEN  IN  THE  CITY  OF 
CLINTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sec.  3(a)  of  Chapter  177  of  the  1969  Session  Laws  is  hereby  amended 
by  striking  from  line  7  thereof  the  words  and  figures  "three  hundred  dollars 
($300.00)"  and  inserting  in  lieu  thereof  the  words  and  figures  "six  hundred  dollars 
($600.00)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  May, 
1971. 

H.  B.  635  CHAPTER  279 

AN  ACT  AUTHORIZING  ELECTIONS  IN  MOORE  COUNTY  TO  DETERMINE 
WHETHER  MIXED  BEVERAGES  MAY  BE  SOLD  BY  THE  DRINK  UNDER 
RULES  AND  REGULATIONS  PROMULGATED  BY  THE  COUNTY  BOARD  OF 
ALCOHOLIC  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Definitions. — The  following  terms  used  in  this  act  are  defined  to  be 
and  to  mean  that  which  is  set  forth  below,  unless  the  context  clearly  indicates  that 
another  meaning  is  intended. 

(a)  Alcoholic  Beverages,  as  used  in  this  act,  is  defined  to  be  and  to  mean  alcoholic 
beverages  of  any  and  all  kinds  which  shall  contain  more  than  fourteen  per  centum 
(14%)  of  alcohol  by  volume,  and  this  act  is  not  intended  to  apply  to,  or  regulate,  the 
possession,  sale,  manufacture  or  transportation  of  beer,  wines  or  ales  containing  a 
lower  alcoholic  content  than  above  specified,  and  whenever  the  term  alcoholic 
beverages  is  used  in  this  act,  it  shall  be  construed  as  defined  in  this  section. 

(b)  Auditorium ,  as  used  in  this  act,  is  defined  to  be  and  to  mean  an  auditorium 
owned  and  operated  by  a  municipal  corporation  or  other  governmental  unit, 
corporation,  partnership,  fraternal  or  patriotic  organization. 

(c)  Board,  as  used  in  this  act,  is  defined  to  be  and  to  mean  the  county  Board  of 
Alcoholic  Control  in  the  county  to  which  this  act  is  applicable. 

(d)  Club,  as  used  in  this  act,  is  defined  to  be  and  to  mean  a  corporation  or 
association  organized  and  operated  solely  for  objects  of  a  social,  recreational, 
patriotic,  or  fraternal  nature,  which  is  the  owner,  lessee,  or  occupant  of  premises 
upon  which  it  regularly  maintains  and  operates  a  dining  room  for  the  sale  to  its  club 
members,  and  their  authorized  guests,  of  full  meals  cooked,  prepared  and  served  on 
the  premises,  which  dining  room  has  at  least  50  seats. 

(e)  Convention  Center,  as  used  in  this  act  is  defined  to  be  and  to  mean  a  structure 
or  structures  generally  used  for  meetings  and  conventions. 

(0  Mixed  Beverage,  as  used  in  this  act,  is  defined  to  be  and  to  mean  a  drink 
composed  in  whole  or  in  part  of  alcoholic  beverages  having  an  alcoholic  content  of 
more  than  fourteen  per  centum  (14%)  by  volume  and  served  to  an  individual  in  a 
quantity  less  than  the  quantity  contained  in  a  closed  package  purchased  for 
consumption  on  premises  licensed  under  this  act,  except  when  the  drink  is  from  a 
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miniature  container  which  contains  the  amount  of  alcoholic  beverage  which  is 
permitted  by  the  County  ABC  Board. 

(g)  Person  as  used  in  this  act,  is  defined  to  be  and  to  mean  any  natural  person, 
municipal  corporation,  corporation,  partnership,  or  other  governmental  unit, 
fraternal  or  patriotic  form  of  business  organization. 

(h)  Restaurant,  as  used  in  this  act,  is  defined  to  be  and  to  mean  any  establishment 
which  regularly  maintains  and  operates  a  dining  room  for  the  sale  to  customers  of 
full  meals  cooked,  prepared  and  served  on  the  premises,  which  dining  room  has  at 
least  50  seats;  the  word  "restaurant",  when  subsequently  used  in  this  act  also 
includes  a  "club",  as  defined  in  this  section. 

(i)  Store  as  used  in  this  act,  is  defined  to  be  and  to  mean  a  store  established  for  the 
sale  of  alcoholic  beverages  pursuant  to  Article  3,  Chapter  18  of  the  General  Statutes 
of  North  Carolina,  or  any  similar  store  established  pursuant  to  any  special  act  of  the 
General  Assembly. 

(j)  Voting  Unit,  as  used  in  this  act,  is  defined  to  be  Moore  County. 
Sec  2.  Purposes.— It  is  the  purpose  and  intent  of  this  act  to  establish  a  system  to 
control"  the  consumption  of  alcoholic  beverages  in  places  other  than  private 
residences  by  licensing  certain  persons  to  sell  alcoholic  beverages  for  consumption 
upon  their  premises  in  such  a  manner  as  to  insure,  as  far  as  possible,  the  proper 
control  and  administration  of  such  consumption  and  sales  under  a  uniform  system  in 
Moore  County.  It  is  recognized  that  due  to  varying  social  and  cultural  differences 
within  the  State,  the  control  of  alcoholic  beverages  is  not  susceptible  to  a  uniform 
system  of  control  throughout  all  counties  of  the  State. 

Sec.  3.  The  Moore  County  Board  of  Alcoholic  Control  is  hereby  authorized  and 
directed  to  promulgate  a  comprehensive  plan  for  the  administration,  sale,  and 
enforcement  of  mixed  beverages  by  the  drink  in  the  county.  The  Board  shall  have  full 
authority,  subject  to  and  not  in  conflict  with  the  provisions  of  this  act,  to  adopt  rules 
and  regulations  in  the  plan  as  to  the  qualifications  of  premises  and  persons  to  be 
licensed,  grounds  for  denial,  suspension  or  revocation  of  license,  hearing  and  appeal 
procedures,  and  such  other  matters  as  the  Board  deems  necessary  or  advisable  to 
carry  out  the  intent  of  this  act,  and  for  the  regulation,  control,  and  sale  of  mixed 
beverages,  and  the  administration  and  enforcement  of  its  plan:  Provided,  all 
purchases' by  licensees  in  the  county  shall  be  made  from  stores  in  the  county,  and  the 
State  Board  of  Alcoholic  Control  shall  continue  to  exercise  its  statutory  authority  as 
to  purchasing,  warehousing,  storage,  distribution,  and  withdrawal  of  alcoholic 
beverages  by  the  County  Board. 

Prior  to  September  15,  1971,  the  Comprehensive  Plan  shall  be  adopted  and  filed 
with  the  Clerk  of  Superior  Court  in  Moore  County,  and  published  for  at  least  10  days 
in  newspapers  published  in  Moore  County,  and  must  first  be  submitted  to  and 
approved  by  the  Chairman  of  the  State  Board  of  Alcoholic  Control,  or  his 
administrative  successor. 

Sec.  4.  Upon  petition  signed  by  at  least  fifteen  per  centum  (15/, )  of  the  registered 
voters  in  a  voting  unit  who  voted  in  the  last  election  for  Governor,  the  County  Board 
of  Elections  shall  submit  to  the  qualified  voters  of  the  voting  unit  the  question  of 
whether  mixed  beverages  by  the  drink,  under  the  Comprehensive  Plan  adopted  by 
the  County  Board  of  Alcoholic  Control,  shall  be  permitted  in  the  voting  unit.  The 
issue  shall  be  submitted  on  one  ballot  substantially  as  follows:  "FOR  mixed  beverages 
by  the  drink  and  the  Comprehensive  Plan"  and  "AGAINST  mixed  beverages  by  the 
drink  and  the  Comprehensive  Plan". 
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The  County  Board  of  Elections  shall  give  at  least  20  days'  notice  prior  to  election 
day  that  the  question  will  be  submitted  to  the  qualified  voters  of  the  voting  unit.  The 
electioa  shall  be  conducted  under  the  same  statutes,  rules  and  regulations  applicable 
to  general  elections. 

Sec.  5.  If  a  majority  of  the  votes  cast  in  such  election  be  "FOR"  mixed  beverages 
by  the  drink  and  the  Comprehensive  Plan,  then  mixed  beverages  by  the  drink  under 
the  Comprehensive  Plan  and  this  act  shall  be  legal  in  such  voting  unit.  If  a  majority 
vote  "AGAINST"  the  question,  then  mixed  beverages  by  the  drink  under  the 
Comprehensive  Plan  and  this  act  shall  not  be  legal  in  such  voting  unit.  Subsequent 
elections  may  be  held  under  this  act,  but  no  election  shall  be  held  within  one  year  of 
the  last  election. 

Sec.  6.  After  approval  of  the  Comprehensive  Plan  by  the  voters  of  the  voting 
unit,  its  provisions  shall  not  be  changed  by  the  County  Board  of  Alcoholic  Control; 
however,  the  Board  shall  have  full  authority  to  adopt  additional  or  supplemental 
rules  and  regulations,  with  the  approval  of  the  Chairman  of  the  State  Board  of 
Alcoholic  Control  or  his  administrative  successor,  to  carry  out  the  intent  of  this  act. 
Provided,  that  any  additional  rules  and  regulations  adopted  by  the  Board  shall 
become  effective  on  the  tenth  day  after  a  certified  copy  has  been  filed  in  the  office  of 
the  Clerk  of  Superior  Court  of  the  county  in  which  the  voting  unit  is  located. 

Sec.  7.  In  any  voting  unit  where  this  act  shall  have  become  effective  as 
hereinbefore  provided,  the  County  Board  of  Alcoholic  Control  may  grant  a  Mixed 
Beverage  License,  which  license  may  be  granted  only  to: 

(a)  persons  operating  a  restaurant  with  a  seating  capacity  at  tables  for  not  less 
than  50  persons  and  whose  gross  receipts  from  the  sale  of  full  meals  cooked,  prepared 
and  served  on  the  premises  and  non-alcoholic  beverages  served  on  the  premises  shall, 
after  issuance  of  such  license,  exceed  its  gross  receipts  from  the  sale  of  alcoholic 
beverages.  Such  license  shall  authorize  the  licensee  to  sell  and  serve  mixed  beverages 
for  consumption  in  rooms  on  the  premises  of  such  restaurants  specified  in  such 
license.  If  the  restaurant  is  located  on  the  premises  of  and  operated  by  a  hotel  or 
motel  with  not  less  than  40  permanent  bedrooms  where  food  and  beverage  service  is 
customarily  provided  by  the  restaurant  in  bedrooms  and  other  private  rooms  of  such 
hotel  or  motel,  such  license  shall  also  authorize  the  licensee  to  sell  and  serve  mixed 
beverages  for  consumption  in  such  bedrooms  and  other  private  rooms.  If  the 
restaurant  is  located  on  the  premises  of  and  operated  by  a  private,  non-profit  club 
exclusively  for  its  members  and  their  authorized  guests,  such  license  shall  also 
authorize  the  licensee  to  sell  and  serve  mixed  beverages  for  consumption  on  the 
premises  of  such  club  specified  in  such  license.  No  such  license  shall  be  granted  with 
respect  to  a  restaurant  which  does  not  have  a  Grade  A  rating  pursuant  to  Article  5  of 
Chapter  72  of  the  General  Statutes  of  North  Carolina,  and  any  such  license  which 
has  been  granted  shall  be  automatically  suspended,  without  action  by  the  Board, 
during  any  period  when  such  restaurant  does  not  have  a  Grade  A  rating. 

(b)  persons  operating  an  auditorium  or  convention  center  with  a  seating  capacity 
at  tables  for  not  less  than  50  persons  and  whose  gross  receipts  from  the  sale  of  meals 
cooked,  prepared  and  served  on  the  premises,  and  from  meals  served  on  the  premises, 
and  from  non-alcoholic  beverages  served  on  the  premises  shall,  after  issuance  of  such 
license,  exceed  its  gross  receipts  from  the  sale  of  alcoholic  beverages.  Such  license 
shall  authorize  the  licensee  to  sell  and  serve  mixed  beverages  for  consumption  in 
rooms  on  the  premises  of  such  auditoriums  or  convention  centers  specified  in  such 
license.  Any  meals  served,  but  not  cooked  and  prepared  on  the  premises  of,  the 
licensee,  shall  be  provided  by  a  restaurant  having  a  Grade  A  rating  pursuant  to 
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Article  5  of  Chapter  72  of  the  General  Statutes  of  North  Carolina,  and  it  shall  be  a 
violation  of  this  act  for  the  licensee  to  serve  on  the  premises  meals  cooked  or  prepared 
by  a  restaurant  which  does  not  have  such  a  Grade  A  rating. 

Sec.  8.  The  right  of  any  person  licensed  under  this  act  to  sell  or  serve  mixed 
beverages  shall  extend  to  such  licensee  and  to  all  persons  regularly  employed  by  such 
licensee  for  the  purpose  of  selling  and  serving  such  mixed  beverages  on  the  premises 
designated  in  such  license,  and  such  licensee  shall  be  liable  for  a  violation  of  the 
provisions  of  this  act,  or  any  regulation  of  the  Board  promulgated  hereunder, 
committed  on  the  premises  by  such  employees. 

Mixed  beverages  may  be  sold  only  between  the  hours  of  12:00  o'clock  noon  and 
12:00  o'clock  midnight. 

All  licensees  under  this  act  shall  keep  such  records  concerning  the  purchase  of 
alcoholic  beverages,  the  sale  of  mixed  beverages,  and  the  sale  of  full  meals  and  non- 
alcoholic beverages,  as  may  be  prescribed  by  the  Board  to  enable  it  to  enforce  the 
provisions  of  this  act.  All  such  records  shall  be  open  for  inspection  by  the  Board  or  its 
authorized  representatives  at  all  times. 

The  Board  shall  annually  review  the  operations  of  each  establishment  holding  a 
Mixed  Beverage  License  to  determine  whether  during  the  preceding  license  year  the 
gross  receipts  from  the  sale  of  full  meals  and  non-alcoholic  beverages  at  such 
establishment  were  less  than  the  gross  receipts  from  the  sale  thereat  of  alcoholic 
beverages  and  mixed  beverages,  and  if  so,  the  license  issued  to  the  person  operating 
such  establishment  shall  be  revoked  and  no  new  license  shall  be  granted  to  such 
person  with  respect  to  such  establishment  or  to  any  other  person  at  such 
establishment  for  at  least  one  (1)  year  from  the  date  of  such  revocation.  For  the 
purposes  of  this  act,  "non-alcoholic  beverage"  shall  not  be  deemed  to  include  any 
beverage,  ice,  water,  or  other  mixers  served  with  an  alcoholic  beverage. 

The  Board  may  refuse  to  grant,  and  may  revoke  or  suspend,  licenses  applied  for  or 
granted  pursuant  to  this  act,  for  violations  of  this  act  or  of  rules  or  regulations  of  the 
Board. 

Sec.  9.  No  licensee  under  this  act,  nor  any  agent  or  employee  of  such  licensee 
shall: 

(a)  sell  or  serve  any  alcoholic  beverage  other  than  as  authorized  by  law,  or 

(b)  sell  any  authorized  alcoholic  beverage  to  any  person  or  at  any  place  except  as 
authorized  by  law,  or 

(c)  allow  at  the  place  described  in  his  license  the  consumption  of  alcoholic 
beverages  in  violation  of  this  act,  or 

(d)  keep  at  the  place  described  in  his  license  any  alcoholic  beverage  other  than 
those  which  he  is  authorized  to  sell  under  licenses  issued  to  him  by  the  Board,  or 

(e)  misrepresent  the  brand  of  any  alcoholic  beverage  sold  or  offered  for  sale,  keep 
any  alcoholic  beverage  otherwise  than  in  the  bottle  or  container  in  which  it  was 
purchased  by  him,  refill  or  partly  refill  any  bottle  or  container  of  alcoholic  beverage 
or  dilute  or  otherwise  tamper  with  the  contents  of  any  bottle  or  container  of  alcoholic 
beverage,  or 

(f)  sell  or  serve-any  brand  of  alcoholic  beverage  which  is  not  the  same  as  that 
ordered  by  the  purchaser  thereof  without  first  advising  such  purchaser  of  the 
difference,  or 

(g)  knowingly  remove  or  obliterate  any  label,  mark  or  stamp  affixed  to  any  bottle 
or  container  of  alcoholic  beverage  offered  for  sale  or  deliver  or  sell  the  contents  of  any 
bottles  or  containers  from  which  the  label,  mark  or  stamp  has  been  removed  or 
obliterated,  or 
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(h)  employ,  as  a  waiter  or  waitress  serving  mixed  beverages,  a  person  less  than  21 
years  of  age  in  or  about  that  portion  of  the  licensed  establishment  used  for  the  sale 
and  consumption  of  alcoholic  beverages,  or 

(i)  serve  mixed  beverages  to  any  person  under  21  years  of  age,  or 

(j)  knowingly  allow  any  immoral,  lewd,  obscene,  indecent  or  profane  conduct, 
language,  literature,  pictures  or  materials  on  the  licensed  premises,  or 

(k)  consume  or  allow  the  consumption  by  an  employee,  who  is  engaged  in  serving 
mixed  beverages,  of  any  alcoholic  beverage,  while  on  duty,  or 

(1)  deliver  to  a  consumer  an  original  bottle  of  an  alcoholic  beverage  purchased 
under  such  license  whether  the  closure  be  broken  or  unbroken,  except  when  the  drink 
is  from  a  miniature  container  which  contains  the  amount  of  alcoholic  beverage 
which  is  permitted  in  one  drink  as  determined  by  the  Board,  or 

(m)  be  intoxicated  while  on  duty  or  employ  an  intoxicated  person  on  the  licensed 
premises,  or 

(n)  conceal  any  sale  or  consumption  of  alcoholic  beverages,  or 

(o)  fail  or  refuse  to  make  samples  of  alcoholic  beverages  available  to  the  Board 
upon  request  or  obstruct  agents  of  the  Board  in  the  discharge  of  their  duties,  or 

(p)  store  alcoholic  beverages  purchased  under  the  license  in  any  unauthorized 
place,  or  remove  any  such  alcoholic  beverages  from  the  premises,  or 

(q)  knowingly  employ  in  the  licensed  business  any  person  who  has  the  general 
reputation  as  a  prostitute,  homosexual,  panderer,  gambler,  habitual  law  violator, 
person  of  ill  repute,  user  of  or  peddler  of  narcotics  or  person  who  drinks  to  excess,  or 

(r)  keep  on  the  licensed  premises  any  prohibited  gambling  or  gaming  device, 
machine  or  apparatus,  or 

(s)  advertise  the  sale  of  alcoholic  beverages  on  or  off  the  licensed  premises  other 
than  as  permitted  by  the  Board,  or 

(t)  dispose  of  empty  bottles  and  containers  except  in  accordance  with  rules  and 
regulations  of  the  Board. 

Sec.  10.  All  alcoholic  beverages  sold  as  mixed  beverages  in  establishments 
licensed  under  this  act  shall  be  purchased  from  a  store  located  in  the  township,  town 
or  city  in  which  the  licensed  premises  are  located,  except  that  if  the  licensed  premises 
are  located  in  a  township  in  which  no  store  is  located,  the  same  may  be  purchased 
from  any  store  located  in  the  county  in  which  the  township  is  located.  All  such 
alcoholic  beverages  shall  be  purchased  in  containers  containing  either  one-fifth  of  a 
gallon,  one  quart,  one-half  of  a  gallon,  or  miniature  bottles  if  authorized  by  the 
Board,  and  at  the  time  of  such  purchase  the  store  shall  affix  to  each  container  a 
special  sticker,  which  shall  be  prepared  by  the  Board  and  distributed  to  such  stores, 
showing  that  the  alcoholic  beverages  in  the  container  have  been  purchased  by  the 
licensee  pursuant  to  this  act,  and  further  showing  that  there  has  been  paid  the  tax 
imposed  by  Section  11  of  this  act.  The  licensee  shall  have  the  right  to  transport  such 
alcoholic  beverages,  in  the  containers  in  which  they  were  purchased  and  with  the 
seals  thereof  unbroken,  from  the  store  to  the  place  of  business  of  the  licensee. 

Sec.  11.  (a)  Upon  any  purchase  of  alcoholic  beverages  in  containers  of  one-fifth  of 
a  gallon,  one  quart  or  one-half  of  a  gallon  for  sale  pursuant  to  this  act,  the  licensee,  in 
addition  to  the  total  price  that  would  otherwise  be  due,  shall  pay  to  the  store  the  sum 
of  five  dollars  ($5.00)  per  gallon  or  if  purchased  in  miniature  bottles  authorized  by  the 
Board,  shall  pay  the  sum  of  ten  cents  (10^)  per  bottle;  and  such  sums  shall  not  be 
subject  to  any  tax  levied  under  Chapter  18.  The  entire  proceeds  of  the  additional  sum 
herein  required  to  be  paid  and  collected  shall  be  paid  monthly  into  the  General  Fund 
of  the  County,  and  a  report  of  such  collections  and  payments  shall  be  made  on  or 
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before  the  15th  of  each  succeeding  month  to  the  State  Board  of  Alcoholic  Control  on 
forms  or  reports  prescribed  and  furnished  by  said  Board. 

(b)  The  Board,  upon  the  issuance  by  the  Board  of  a  license  pursuant  to  this  act, 
shall  collect  from  the  licensee,  annually,  a  license  fee,  which  shall  not  be  subject  to 
any  tax  levied  under  Chapter  18,  and  such  fees  shall  be  collected  and  disposed  of  in 
the  same  manner  as  provided  for  the  additional  sum  set  forth  in  subsection  (a)  above, 
which  license  fee  shall  be  determined  upon  the  following  basis:  five  dollar  ($5.00)  per 
seat  for  all  seats  to  and  including  one  hundred  (100);  an  additional  two  dollars  and 
fifty  cents  ($2.50)  per  seat  for  all  seats  over  and  above  one  hundred  (100)  to  and 
including  two  hundred  (200);  an  additional  one  dollar  and  twenty-five  cents  ($1.25) 
per  seat  for  all  seats  over  and  above  two  hundred  (200)  to  and  including  three 
hundred  (300);  an  additional  one  dollar  ($1.00)  per  seat  for  all  seats  over  and  above 
three  hundred  (300)  to  and  including  five  hundred  (500);  and  an  additional  fifty  cents 
(50^)  per  seat  for  all  seats  over  and  above  five  hundred  (500).  For  the  purposes  of  this 
section,  a  "seat"  is  defined  to  be  and  to  mean  a  seat  located  in  a  room  which  is  utilized 
for  the'service  of  full  meals  on  all  or  substantially  all  days  when  meals  are  served  by 
the  establishment,  and  does  not  include  a  seat  not  located  in  such  a  room,  nor  a  seat 
located  in  any  room  in  which  the  licensee  agrees  with  the  Board  not  to  serve  mixed 
beverages  and  which  room  is  specifically  excluded  from  the  license.  No  city,  town  or 
other  governmental  unit  shall  require  the  payment,  by  any  licensee,  of  any  license  or 
privilege  tax  for  carrying  on  the  activities  authorized  by  the  license. 

Sec.  12.  No  establishment  which  holds  a  permit  pursuant  to  G.S.  18-51  shall,  so 
long  as  it  is  the  holder  of  such  a  permit,  be  eligible  for  a  license  under  the  provisions 
of  this  act. 

Every  establishment  holding  a  license  under  the  provisions  of  this  act  shall  be 
subject  to  inspection  by  law  enforcement  officers  of  the  Board,  the  State  Board  of 
Alcoholic  Control,  or  any  county  or  city  law  enforcement  officers  who  shall  enforce 
the  provisions  of  this  act  and  who  shall  report  to  the  County  Board  of  Alcoholic 
Control  any  violations  or  apparent  violations  of  the  provisions  of  this  act  or  any  of 
the  rules  and  regulations  promulgated  by  the  County  Board  of  Alcoholic  Control 
pursuant  thereto,  except  as  provided  in  Section  6. 

Sec.  13.  Any  person  who  violates  any  of  the  provisions  of  this  act,  or  any  rules  or 
regulations  promulgated  by  the  Board  pursuant  thereto,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  or  by 
imprisonment,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court.  If  any 
licensee  is  convicted  of  the  violation  of  any  of  the  provisions  of  this  act,  or  any  of  the 
rules  or  regulations  promulgated  pursuant  thereto,  the  court  in  which  such 
conviction  occurs  is  empowered  to,  and  shall,  immediately  declare  the  license 
revoked,  and  notify  the  Board  accordingly,  and  no  license  shall  thereafter  be  granted 
to  the  same  persons  within  a  period  of  one  (1)  year  from  the  date  of  the  conviction. 

Sec.  14.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  this  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  15.  This  act  shall  not  be  construed  as  repealing  or  modifying  any  provision 
of  Chapter  18  of  the  General  Statutes  or  the  authority  of  the  State  Board  of  Alcoholic 
Control  relating  to  those  beverages  defined  in  G.S.  18-64  and  G.S.  18-60,  except  to  the 
extent  necessary  to  implement  the  provisions  of  this  act.  The  State  Board  of  Alcoholic 
Control  shall  exercise  no  authority  over  the  County  Board  of  Alcoholic  Control  in  the 
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exercise  of  its  power  and  authority  to  adopt  rules  and  regulations  for  carrying  out  the 
intent  of  this  act. 

In  the  event  of  any  conflict  between  the  provisions  of  this  act  and  any  existing 
laws  and  clauses  of  laws,  the  provisions  of  this  act  shall  control. 

Sec.  16.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  May, 
1971. 

S.  B.  100  CHAPTER  280 

AN  ACT  TO  AMEND  G.S.  129-4  AS  IT  RELATES  TO  THE  POWER  OF  ARREST 
GRANTED  TO  THE  STATE  CAPITOL  POLICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  129-4(6)  and  (7)  are  hereby  rewritten  to  read  as  follows: 

"(6)  To  serve  as  a  special  police  officer  and  in  that  capacity  to  have  the  same 
power  of  arrest  as  the  police  officers  of  the  City  of  Raleigh.  Such  authority  may  be 
exercised  within  the  same  territorial  jurisdiction  as  exercised  by  the  police  officers  of 
the  City  of  Raleigh,  and  in  addition  thereto  the  authority  of  a  deputy  sheriff  may  be 
exercised  on  property  owned,  leased  or  maintained  by  the  State  located  in  the  County 
of  Wake. 

(7)  To  appoint  as  special  police  officers  such  reliable  persons  as  he  may  deem 
necessary,  and  such  officers  shall  have  the  same  power  of  arrest  as  herein  conferred 
upon  the  Director.  Before  the  Director  or  the  special  police  officers  may  exercise  the 
power  of  arrest,  they  shall  take  an  oath,  to  be  administered  by  any  person  authorized 
to  administer  oaths,  as  required  by  law." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

S.  B.  238  CHAPTER  281 

AN  ACT  TO  AMEND  THE  WORKMEN'S  COMPENSATION  ACT  REGARDING 
BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  97-29  is  hereby  amended  as  follows: 

(a)  In  lines  five  and  six  of  such  section  the  words  and  figures  "fifty  dollars 
($50.00)"  are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  the  words 
and  figures  "fifty-six  dollars  ($56.00)". 

(b)  In  line  six  of  said  section  the  word  "ten"  is  hereby  stricken  out  and  there  is 
substituted  in  lieu  thereof  the  word  "twenty". 

(c)  In  line  eight  of  said  section  the  word  "eighteen"  is  hereby  stricken  out  and 
there  is  substituted  in  lieu  thereof  the  word  "twenty". 

(d)  In  line  fourteen  of  said  section  the  word  "eighteen"  is  hereby  stricken  out  and 
there  is  substiuted  in  lieu  thereof  the  word  "twenty". 

(e)  In  line  seventeen  of  said  section  the  word  "eighteen"  is  hereby  stricken  out  and 
there  is  substituted  in  lieu  thereof  the  word  "twenty". 

(f)  In  line  nineteen  of  said  section  the  word  "eighteen"  is  hereby  stricken  out  and 
there  is  substituted  in  lieu  thereof  the  word  "twenty". 
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(g)  In  line  twenty-four  of  said  section  the  words  and  figures  "fifty  dollars  ($50.00)" 
are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  "fifty-six  dollars 
($56.00)". 

(h)  In  line  twenty-six  of  said  section  the  word  "ten"  is  hereby  stricken  out  and 
there  is  substituted  in  lieu  thereof  the  word  "twenty". 

Sec.  2.  G.S.  97-30  is  hereby  amended  by  striking  out  the  words  and  figures  "fifty 
dollars  ($50.00)"  as  the  same  appear  in  lines  six  and  seven  thereof  and  by 
substituting  in  lieu  thereof  the  words  and  figures  "fifty-six  dollars  ($56.00)". 

Sec.  3.   G.S.  97-38  is  hereby  amended  as  follows: 

(a)  In  line  six  of  said  section  the  words  and  figures  "fifty  dollars  ($50.00)"  are 
hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  the  words  and  figures 
"fifty-six  dollars  ($56.00)". 

(b)  In  line  seven  of  said  section  the  word  "ten"  is  hereby  stricken  out  and  there  is 
substituted  in  lieu  thereof  the  word  "twenty". 

Sec.  4.  G.S.  9741  is  hereby  amended  by  striking  out  the  word  "eighteen"  as  the 
same  appears  in  line  five  and  by  inserting  in  lieu  thereof  the  word  "twenty". 

Sec.  5.  G.S.  97-61 .5(b)  is  hereby  amended  by  striking  out  the  words  and  figures 
"fifty  dollars  ($50.00)"  as  the  same  appear  in  lines  thirteen  and  fourteen  of  such 
subsection  and  by  substituting  in  lieu  thereof  "fifty-six  dollars  ($56.00)",  and  by 
striking  out  the  words  and  figures  "ten  dollars  ($10.00)"  as  the  same  appear  in  line 
fourteen  of  such  subsection  and  by  substituting  in  lieu  thereof  "twenty  dollars 
($20.00)". 

Sec.  6.   G.S.  97-61.6  is  hereby  amended  as  follows: 

(a)  In  line  eleven  of  such  subsection  the  words  and  figures  "fifty  dollars  ($50.00)" 
are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  "fifty-six  dollars 
($56.00)". 

(b)  In  line  twelve  of  such  subsection  the  words  and  figures  "ten  dollars  ($10.00)" 
are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  "twenty  dollars 
($20.00)". 

(c)  In  line  fourteen  of  such  subsection  the  words  and  figures  "eighteen  thousand 
dollars  ($18,000)"  are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof 
"twenty  thousand  dollars  ($20,000)". 

(d)  In  lines  nineteen  and  twenty  of  such  subsection  the  words  and  figures  "fifty 
dollars  ($50.00)"  are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof  "fifty- 
six  dollars  ($56.00)". 

(e)  In  line  thirty-one  of  such  subsection  the  words  and  figures  "eighteen  thousand 
dollars  ($18,000)"  are  hereby  stricken  out  and  there  is  substituted  in  lieu  thereof 
"twenty  thousand  dollars  ($20,000)". 

Sec.  7.  This  act  shall  be  in  full  force  from  and  after  July  1,  1971,  and  shall  apply 
only  to  cases  originating  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 
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S.  B.  244  CHAPTER  282 

AN  ACT  TO  AMEND  G.S.  113-95  CONCERNING  THE  DISTRIBUTION  OF  THE 
NONRESIDENTS  HUNTING  LICENSE  FEE  BY  THE  NORTH  CAROLINA 
WILDLIFE  RESOURCES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-95  is  hereby  amended  by  rewriting  the  paragraph 
immediately  following  the  listing  of  License  Fees  to  read  as  follows: 

"One  dollar  ($1.00)  of  each  nonresident  hunting  license  fee  and  nonresident  six-day 
hunting  license  fee  shall  be  used  by  the  North  Carolina  Wildlife  Resources 
Commission  for  the  propagation,  management,  and  control  of  migratory  waterfowl 
in  North  Carolina  and  a  like  portion  of  such  license  fees  shall  be  contributed  by  the 
North  Carolina  Wildlife  Resources  Commission  to  a  proper  agency  or  agencies  in  the 
United  States;  said  sum  to  be  spent  in  Canada  for  the  propogation,  management,  and 
control  of  migratory  waterfowl." 

Sec.  2.  Payments  made  under  the  provisions  of  G.S.  113-95  to  an  agency  within 
the  United  States  since  August  1, 1968,  are  hereby  ratified  and  approved. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 


S.  B.  263  CHAPTER  283 

AN  ACT  TO  AMEND  G.S.  108-39  TO  PROVIDE  FOR  RULES  BY  THE  STATE 
BOARD  OF  SOCIAL  SERVICES,  RATHER  THAN  COUNTY  DEPARTMENTS 
OF  SOCIAL  SERVICES,  CONCERNING  EFFORTS  OF  CERTAIN  PUBLIC 
ASSISTANCE  RECIPIENTS  TO  GAIN  EMPLOYMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-39(c)  is  hereby  amended  to  delete,  in  the  penultimate  and  last 
lines  thereof,  the  words  "as  the  county  department  of  social  services  may  require" 
and  to  substitute  for  the  deleted  words  the  phrase  "as  the  State  Board  of  Social 
Services  may  require",  so  that  G.S.  108-39(c)  will  read  as  follows: 

"Any  child  or  parent  required  to  engage  in  gainful  employment  but  who  cannot 
obtain  such  employment  shall  register  with  an  employment  service  and  make 
reasonable  and  continuous  efforts  to  find  gainful  employment  and  provide  such  proof 
of  his  registration  and  efforts  as  the  State  Board  of  Social  Services  may  require." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 
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S   B.  280  CHAPTER  284 

AN  ACT  RELATING  TO  COVERAGE  OF  RADIATION  WORKERS  BY  THE 

WORKMEN'S  COMPENSATION  ACT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  GS  97-2(1)  is  hereby  amended  by  inserting  following  the  word 
"establishment"  and  before  the  first  comma  in  line  5  of  such  subsection  the  following: 
"or  in  which  one  or  more  employees  are  employed  in  activities  which  involve  the  use 
or  presence  of  ionizing  radiation".  t 

Sec  2  G  S  97-13(b)  is  hereby  amended  by  striking  out  the  period  at  the  end  ol 
such  subsection  and  by  substituting  in  lieu  thereof  the  following:  ";  provided 
however,  that  this  article  shall  apply  to  all  employers  of  one  or  more  employees  who 
are  employed  in  activities  which  involve  the  use  or  presence  of  ionizing  radiation 

Sec   3    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  be  in  full  force  and  effect  from  and  after  July  1,  1971,  and 
shall  apply  only  to  cases  originating  on  and  after  July  1,1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

S.  B.  295  CHAPTER  285 

AN  ACT  TO  AMEND  G.S.  143-240  TO  REMOVE  NEW  HANOVER  COUNTY 
FROM  WILDLIFE  RESOURCES  COMMISSION  DISTRICT  FOUR  AND  PLACE 
NEW  HANOVER  COUNTY  IN  WILDLIFE  RESOURCES  COMMISSION 
DISTRICT  TWO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1    G  S   143-240  is  hereby  amended  by  deleting  from  line  15  thereof  the 

words  "New  Hanover,"  and  by  inserting  in  line  11  thereof,  immediately  after  the 

word  "Lenoir,"  and  before  the  word  "Onslow"  the  words  "New  Hanover,". 
Sec    2.   This  act  shall  become  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 

1971. 

S<  b.  406  CHAPTER  286 

AN   ACT  TO   AMEND  G.S.   105-164.14  TO  ENABLE  CERTAIN  HOSPITALS, 
EDUCATIONAL    INSTITUTIONS    AND    OTHER    CHARITABLE    AND 
RELIGIOUS    INSTITUTIONS    TO    FILE    CLAIMS    FOR    REFUND 
SEMIANNUALLY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G  S  105-164.14  is  amended  by:  (a)  deleting  the  word  "annually"  in  the 
first  sentence  of  subsection  (b)  and  substituting  in  lieu  thereof  the  word 
"semiannually",  (b)  deleting  the  last  sentence  of  subsection  (b)  and  substituting  in 
lieu  thereof  the  following  two  sentences:  "In  order  to  receive  the  refunds  herein 
provided  for,  such  institutions  and  organizations  shall  file  a  written  request  for 
refund  covering  the  first  six  months  of  the  calendar  year  on  or  before  the  fifteenth 
day  of  October  next  following  the  close  of  said  period,  and  shall  file  a  written  request 
for  refund  covering  the  second  six  months  of  the  calendar  year  on  or  before  the 
fifteenth  day  of  April  next  following  the  close  of  that  period.  Such  requests  for  refund 
shall  be  substantiated  by  such  proof  as  the  Commissioner  of  Revenue  may  require, 
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and  no  refund  shall  be  made  on  applications  not  filed  within  the  time  allowed  by  this 
section  and  in  such  manner  as  the  Commissioner  may  require." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

S.  B.  410  CHAPTER  287 

AN  ACT  TO  AMEND  CHAPTER  168  OF  THE  PUBLIC-LOCAL  LAWS  OF  1939,  AS 
AMENDED,  RELATING  TO  THE  RALEIGH-DURHAM  AIRPORT  AND 
AUTHORIZING  THE  ISSUANCE  OF  REVENUE  BONDS  BY  THE  RALEIGH- 
DURHAM  AIRPORT  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  168  of  the  Public-Local  Laws  of  1939,  as  amended  by 
Chapter  292  of  the  Public-Local  Laws  of  1941,  as  amended  by  Chapter  79  of  the 
Session  Laws  of  1945,  as  amended  by  Chapter  1096  of  Session  Laws  of  1955,  as 
amended  by  Chapter  455  of  Session  Laws  of  1957,  as  amended  by  Chapter  755  of 
Session  Laws  of  1959,  as  amended  by  Chapter  781  of  Session  Laws  of  1967,  is  hereby 
amended  in  the  following  particulars: 

A.  By  adding  the  following  paragraph  to  Section  7  of  said  act  as  amended,  as 
follows: 

"Section  7(L).  To  issue  bonds,  notes  or  other  securities  and  obligations  for  the 
purpose  of  providing  funds  for  the  construction,  maintenance,  improvement  and 
operation  of  the  Raleigh-Durham  Airport  landing  fields,  runways,  buildings,  water, 
sewer,  and  electrical  systems,  and  facilities  incidental  thereto  and  for  the  purchase  of 
equipment,  machinery,  furniture  and  furnishings  and  other  personal  property  used 
or  useful  in  connection  therewith,  for  the  purpose  of  refunding  outstanding  bonds, 
with  interest  and  premiums  thereon,  other  obligations  of  the  Raleigh-Durham 
Airport  Authority,  and  notes  issued  in  anticipation  of  an  issue  of  bonds  thereafter  to 
be  made.  The  said  bonds,  if  and  when  so  issued,  shall  be  denominated  'Raleigh- 
Durham  Airport  Authority  Revenue  Bonds',  with  such  additional  description  as  may 
be  deemed  appropriate  to  distinguish  each  issue;  and  shall  be  issued  in  such  form  and 
denomination  and  shall  mature  at  such  time  or  times,  not  exceeding  thirty-five  years 
after  their  date,  and  shall  bear  such  rate  of  interest,  payable  annually  or 
semiannually,  as  the  Raleigh-Durham  Airport  Authority  may  determine.  The  bonds 
shall  be  signed  by  the  Chairman  of  said  Airport  Authority  and  the  corporate  seal 
affixed  or  impressed  upon  each  bond  and  attested  by  the  Secretary  of  said  Authority. 
The  coupons  to  be  attached  to  said  bonds  shall  bear  the  facsimile  signature  of  the 
Treasurer  of  the  Authority.  Such  bonds,  notes  or  securities  issued  for  the  purpose  or 
purposes  set  out,  shall  be  sold  under  the  supervision  and  with  the  approval  of  the 
Local  Government  Commission.  Bonds  and  notes  issued  under  this  act  shall  be 
exempt  from  all  State,  federal,  county  or  municipal  taxes  or  assessments,  direct  or 
indirect,  general  or  special,  and  the  interest  paid  on  said  bonds  or  notes  shall  not  be 
subject  to  taxation  as  income.  The  said  bonds,  notes  or  other  securities  shall  not  be 
the  obligation  of  the  County  of  Wake,  the  County  of  Durham,  the  City  of  Durham,  or 
the  City  of  Raleigh,  but  the  Airport  Authority  is  authorized  and  empowered  to  pledge 
the  revenues,  rents,  income  and  tolls  arising  out  of  the  use  of  any  Airport  property  or 
any  specific  part  of  said  Airport  property  until  such  time  as  the  sums  borrowed 
therefor  are  fully  amortized  and  repaid.  The  said  bonds  or  other  securities  which  the 
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said  Airport  Authority  may  incur  shall  be  issued  and  incurred  upon  such  other 
terms,  covenants  and  conditions  as  the  said  Airport  Authority  may  deem  proper. 

In  addition  to  the  power  hereby  conferred  the  Authority  shall  have  such  additional 
powers  as  may  be  conferred  upon  a  municipality  by  the  Revenue  Bond  Act  of  1938 
and  such  act  is  made  applicable  to  the  Authority.  The  bonds,  notes  or  other  securities 
which  the  Authority  is  authorized  to  issue  shall  be  issued  and  secured  in  the  same 
manner  as  bonds  issued  by  a  municipality  pursuant  to  said  Revenue  Bond  Act  of 
1938." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 


S.  B.  423  CHAPTER  288 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
CORNELIUS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Cornelius  is  hereby  revised  and 
consolidated  to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  CORNELIUS 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Sec.  1.1.  Incorporation  and  General  Powers .  The  Town  of  Cornelius  shall  continue 
to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  'Town  of 
Cornelius',  and  shall  continue  to  be  vested  with  all  property  and  rights  which  now 
belong  to  the  Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and 
alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may 
acquire  and  hold  all  such  property,  real  and  personal,  as  may  be  devised,  bequeathed, 
sold  or  in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and 
may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature;  and  may  pass  all  ordinances 
for  the  good  government  of  the  Town  and  for  the  promotion  of  the  health,  morals, 
and  general  welfare  of  the  Town,  not  inconsistent  with  the  Constitution  and  laws  of 
the  State  of  North  Carolina  and  the  United  States  of  America. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provisions,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners,  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Cornelius  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 
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"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Existing  Corporate  Boundaries.  The  Corporate  boundaries  of  the  Town 
of  Cornelius  shall  be  as  follows  until  changed  in  accordance  with  law: 

"Beginning  at  a  point  in  the  center  line  of  North  Carolina  Highway  No.  115,  said 
point  being  on  the  dividing  line  between  the  Town  of  Cornelius,  North  Carolina  and 
the  Town  of  Davidson,  North  Carolina,  and  runs  thence  from  said  beginning  point  S. 
2-34-20  W.  838.40  feet  to  a  concrete  monument;  thence  S.  87-25-40  E.  2400.00  feet  to  a 
concrete  monument;  thence  S.  2-34-20  W.  6000.00  feet  to  a  concrete  monument;  thence 
N.  87-25-40  W.  crossing  North  Carolina  Highway  No.  115  and  a  concrete  monument  a 
total  of  6400.00  feet  to  a  point;  thence  N.  15-36-50  E.  1772.90  feet  to  a  point;  thence  N. 
2-34-40  E.  crossing  North  Carolina  Highway  No.  73  a  total  of  4272.76  feet  to  a 
concrete  monument;  thence  S.  87-2540  E.  1080.00  feet  to  a  point;  thence  N.  24-15-00  W. 
1474.00  feet  to  a  point;  thence  N.  71-5145  E.  544.70  feet  to  a  point;  thence  S.  24-26-30  E. 
224.0  feet  to  a  point;  thence  N.  83-18-30  E.  1392.00  feet  to  a  concrete  monument;  thence 
S.  71-00-00  E.  1251.07  feet  to  a  concrete  monument;  in  the  common  dividing  line 
between  the  Town  of  Cornelius  and  the  Town  of  Davidson;  thence  S.  2-34-20  W.  340.36 
feet  to  a  point  in  the  center  line  of  the  said  North  Carolina  Highway  No.  115,  the 
point  or  place  of  beginning;  All  as  shown  on  the  plat  or  survey  of  the  Corporate 
Limits  of  the  Town  of  Cornelius,  North  Carolina,  prepared  by  T.  L.  Brotherton, 
Registered  Surveyor,  and  dated  August,  1962,  together  with  a  small  triangular  parcel 
of  land  lying  adjacent  thereto,  as  shown  on  a  survey  of  T.  L.  Brotherton  dated  March 
22,  1965. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Sec.  3.1.  Composition  of  Board  of  Commissioners .  The  Board  of  Commissioners 
shall  consist  of  five  members  to  be  elected  by  the  qualified  voters  of  the  Town  voting 
at  large  in  the  manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  on  a 
question,  the  Mayor  shall  determine  the  matter  by  his  vote,  but  he  shall  vote  in  no 
other  case.  The  Mayor  shall  exercise  such  powers  and  perform  such  duties  as  are  or 
may  be  conferred  upon  him  by  the  general  laws  of  North  Carolina,  by  this  Charter, 
and  by  the  ordinances  of  the  Town.  The  Board  of  Commissioners  shall  choose  one  of 
its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the  duties  of  the 
Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as  such  shall 
have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the  pleasure  of  the 
remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  The  Mayor  shall  serve  for  a  term  of 
two  years  and  members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  two 
years,  beginning  the  day  and  hour  of  the  organizational  meeting  following  their 
election,  as  established  by  ordinance  in  accordance  with  this  Charter;  provided,  they 
shall  serve  until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 
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(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor  or  Commissioner,  the 
Board  of  Commissioners  shall  by  majority  vote  appoint  some  qualified  person  to  fill 
the  same  for  the  remainder  of  the  unexpired  term. 

"Sec  3  4  Compensation  of  Mayor  and  Commissioners.  The  Mayor  and  members  of 
the  Board  of  Commissioners  shall  receive  for  their  services  such  salaries  as  may  be 

provided  pursuant  to  law. 

"Sec  3  5  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered    upon    the    minutes    of  the    Board    the    following    oath    of   office:    "I 

do  solemnly  swear  (or  affirm)  that  I  will 
SUppMi^n7d^idlh7constitudo"n  of  the  United  States  and  the  Constitution  and 
laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I  will  faithfully  perform 
the  duties  of  the  office  of_  -,  on  which  I  am  about  to  enter,  according 

to  mv  best  skill  and  ability;  so  help  me  God." 

"Sec  3  6  Meetings  of  Board,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those 
not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at 
a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session.  Provided:  The  Board  may  deliberate  and  vote  in  private  on  matters 
pertaining  to  personnel  or  property  acquisition. 

"Sec  3  7  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  Three  affirmative  votes,  which  may  include  the  vote  of  the  Mayor  in  case  of 
equal  division  among  the  Commissioners,  shall  be  necessary  to  adopt  any  ordinance, 
or  any  resolution  or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be 
voted  upon  shall  be  decided  by  a  majority  vote  of  those  present  and  voting. 

"Sec  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clauses  of  all  ordinances  shall  be:  "Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Cornelius".  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 
"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Elections.  Regular  municipal  elections  shall  be  held  on  the  first 
Monday  in  May  of  each  odd-numbered  year,  beginning  in  1971.  In  the  regular  1971 
election,  and  every  two  years  thereafter,  there  shall  be  elected  by  the  qualified  voters 
of  the  Town  voting  at  large  a  Mayor  and  five  Commissioners. 

"Sec.  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
sixty  (60)  days  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  preceding  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
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fee  to  be  determined  by  the  Board  by  ordinance  or  resolution,  but  not  to  exceed 
Twenty-Five  Dollars  ($25),  shall  be  signed  in  the  presence  of  the  City  Clerk  or  his 
designee,     and    shall    be    substantially    in    the    following    form: 

T; _,  do  hereby  give  notice  that  I  am  a  candidate  for  the 

election  to  the  office  of  (Mayor)  (Commissioner),  to  be  voted  on  at  the  election  to  be 

held  on ,  and  I  hereby  request  that  my  name  be  placed 

on  the  official  ballot  for  such  office.  I  also  certify  that  I  am  a  resident  and  qualified 
voter    of   the    Town    of   Cornelius,    residing    at 

Date 

(Signature) 

"Sec.  4.5.  Ballots.  No  names  other  than  those  of  candidates  who  have  properly  filed 
notice  as  herein  required  shall  be  printed  upon  the  ballots  for  any  municipal  election. 

"Sec.  4.6.  Voting.  In  each  election,  each  qualified  voter  shall  be  entitled  to  vote  for 
one  candidate  for  each  office  to  be  filled. 

"Sec.  4.7.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  the 
Board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position 
as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  6.1.  Town  Clerk  and  Treasurer.  The  Board  of  Commissioners  may  appoint  a 
Town  Clerk  to  keep  a  journal  of  the  proceedings  of  the  Board  of  Commissioners  and 
to  maintain  in  a  safe  place  all  records  and  documents  pertaining  to  the  affairs  of  the 
Town,  and  to  perform  such  other  duties  as  may  be  required  by  law  or  as  the  Board  of 
Commissioners  or  Mayor  may  direct.  The  Town  Treasurer  shall  be  the  custodian  of 
all  moneys  of  the  Town  and  shall  keep  and  preserve  the  same  in  such  place  or  places 
as  shall  be  determined  by  the  Board  of  Commissioners.  The  Town  Clerk  shall  collect 
all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town,  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to  the 
collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.2.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 
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"Sec  6  3.  Change  of  Functions.  The  Board  of  Commissioners  may  consolidate  any 
two  or  more  of  the  duties  of  safe  keeping  of  Town  Records,  safe  keeping  of  Town 
moneys,  the  collecting  of  Town  moneys,  and  the  duties  of  the  Town  Accountant  under 
the  office  of  any  one  or  more  persons,  or  may  assign  the  functions  to  the  holder  or 
holders  of  any  position.  The  Mayor  may,  with  the  approval  of  the  Board  of 
Commissioners,  himself  perform  all  or  any  of  the  functions  listed  in  this  article,  in 
lieu  of  appointment  of  other  persons  to  perform  the  same. 

"ARTICLE  VII.  FINANCE  AND  TAXATION. 
"Sec  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Board  of  Commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of 
North  Carolina.  All  interest  on  moneys  belonging  to  the  Town  shall  accrue  to  the 
benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec  7.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year   an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by   a   certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 
"ARTICLE  VIII.  DISPOSAL  OF  PROPERTY 
"Sec.  8.1 .  Disposal  of  Surplus  Real  Property.  Subject  to  the  provisions  of  subsection 
(c)  of  this  Section,  the  Mayor  and  Board  of  Commissioners  shall  have  power,  in 
addition  to  the  power  granted  by  G.S.  160-59,  by  their  unanimous  vote  to  dispose  of 
any  real  property  which  the  Board  has  declared  to  be  surplus,  in  the  following 

manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  a  market 
value  of  not  more  than  Ten  Thousand  Dollars  ($10,000);  or  at  public  auction,  if  so 
determined  by  the  Board  of  Commissioners. 

(b)  without  bids  or  advertisement,  by  exchange  for  real  property  of  like  or  greater 

market  value. 

(c)  no  sale  or  exchange  of  real  property  authorized  by  this  Section  shall  be  ordered 
by  the  Mayor  and  Board  of  Commissioners  unless  they  shall  have  caused  to  be 
published  at  least  once  in  each  of  the  two  calendar  weeks  immediately  preceding  the 
vote  authorizing  such  sale  in  a  newspaper  having  general  circulation  in  the  Town  a 
notice  of  their  intention  to  consider  such  sale  or  exchange. 

"Sec.  8.2.  Disposal  of  Surplus  Personal  Property.  The  Board  of  Commissioners 
shall  have  power  in  addition  to  the  power  granted  by  G.S.  160-59,  to  sell  or  to  direct 
any  of  its  officers  or  employees  to  sell  any  personal  property,  which  the  Board  has 
declared  to  be  surplus,  in  the  following  manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  a  market 
value  of  Two  Thousand  Dollars  ($2,000),  or  less;  or  at  public  auction,  if  so  determined 
by  the  Board  of  Commissioners; 
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(b)  to  the  highest  bidder  upon  receipt  of  informal  written  bids,  with  only  such 
advertisement  as  the  Board  may  direct,  if  the  property  has  a  market  value  of  more 
than  Two  Thousand  Dollars  ($2,000)  but  no  more  than  Five  Thousand  Dollars 
($5,000);  provided,  that  such  bids  received  shall  be  recorded  on  the  minutes  of  the 
Board;  or  at  public  auction,  if  so  determined  by  the  Board; 

(c)  to  the  highest  bidder  upon  receipt  of  sealed  bids  after  one  week's  public  notice, 
if  the  property  has  a  market  value  in  excess  of  Five  Thousand  Dollars  ($5,000); 
provided,  all  such  sealed  bid  proposals  shall  be  opened  in  public  and  recorded  on  the 
minutes  of  the  Board;  or  at  public  auction,  if  so  determined  by  the  Board. 

"ARTICLE  IX.  POLICE 

"Sec;  9.1.  Appointment;  Qualifications;  Compensation.  The  Board  of 
Commissioners  shall  have  the  power  to  appoint  a  Chief  of  Police  and  one  or  more 
police  officers,  and  prescribe  the  terms  of  their  offices  and  their  duties,  and  fix  their 
salaries  or  compensations.  These  officers  may  be  chosen  from  among  the  residents  of 
the  Town  or  from  any  other  place,  as  the  Board  may  deem  best.  The  officers  may 
execute  all  process  and  precepts  issued  to  them,  when  properly  directed,  anywhere  in 
the  County  of  Mecklenburg,  and  the  officers  may  be  required  by  the  Board  of 
Commissioners  to  execute  a  bond,  in  a  sum  fixed  by  the  Board,  for  the  faithful 
performance  of  the  duties  of  their  office. 

"Sec.  9.2.  Jurisdiction,  (a)  The  jurisdiction  of  the  police  force  is  hereby  extended  to 
include  all  territory  outside  and  within  one  mile  of  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  within  such  territory  all  rights,  power  and 
authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  Town  owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  9.3.  Effect  of  Ordinance  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  X.  REGULATORY  POWERS. 

"Sec.  10.1.  Subdivision  Regulations.  Notwithstanding  the  provisions  of  G.S. 
160-227,  the  Board  of  Commissioners  is  hereby  authorized  to  adopt  an  ordinance 
regulating  the  subdivision  of  land  in  accordance  with  the  provisions  of  G.S.  160-226 
through  160-227,  inclusive.  Such  ordinance  may  also  provide  for  the  more  orderly 
development  of  subdivisions  by  requiring  the  construction  of  community  service 
facilities,  including  water  lines;  sewer  lines;  street  paving,  curbing,  and  guttering; 
and  street  and  storm  drainage  facilities  in  accordance  with  Town  standards  and 
specifications  and  to  assure  compliance  with  such  requirement,  the  ordinance  may 
require  the  posting  of  bond  or  such  other  method  as  will  offer  guarantee  of 
compliance. 

"Sec.  10.2.  Regulatory  Codes.  The  Board  of  Commissioners  is  hereby  authorized  to 
make  effective  and  to  enforce  within  the  Town  and  within  the  territory  lying  outside 
the  corporate  limits  and  within  one  mile  thereof,  but  not  within  any  other 
municipality,  all  ordinances  and  codes  of  the  Town  regulating  the  construction  and 
repair  of  buildings,  including  building  codes,  plumbing  codes,  electrical  codes,  heating 
and  air  conditioning  codes,  fire  prevention  codes,  minimum  housing  codes  adopted 
pursuant  to  Article  15  of  Chapter  160  of  the  General  Statutes,  and  ordinances  adopted 
pursuant  to  G.S.  160-200  (28)  relating  to  unsafe  buildings.  In  event  the  area  within 
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one  mile  of  the  Town  is  within  one  mile  of  more  than  one  municipality  the 
jurisdiction  of  each  such  municipality  shall  terminate  at  a  boundary -line  ^distant 
from  the  respective  corporate  limits  of  each  such  municipality.  In  addition,  th  ,  Board 
of  Commissioners  is  hereby  authorized  to  enforce  in  such  area  the  North  Carolina 
State  Building  Code,  the  North  Carolina  State  Plumbing  Code,  and  the  North 
Carolina  Srm  Residential  Building  Code,  all  as  published  by  the  North  Carolina 
Building  Code  Council.  Such  enforcement  powers  shall  include  the  power  to  require 
that  prior  to  the  beginning  of  any  construction,  reconstruction,  or  alteration  of  any 
building  or  structure  or  any  part  or  system  thereof  within  such  area  the  appropriate 
permit  or  permits  be  obtained  from  the  City;  provided,  that  the  Board  of 
Commissioners  may  by  ordinance  require  that  the  contractor  or  other  person 
charged  with  such  construction,  reconstruction,  or  alteration  secure  such  permit  or 
permits,  rather  than  requiring  the  owner  of  the  property  to  do  so. 

The  powers  herein  granted  by  this  Section  shall  be  exercised  by  the  Town  of 
Cornelius  within  the  territory  lying  outside  the  corporate  limits  of  the  Town  and 
within  one  mile  thereof  only  in  the  event  that  Mecklenburg  County  does  not  exercise 
such  powers  within  the  said  territory. 

"ARTICLE  XL  BUSINESS  AND  TRADE 
"Sec  11 1  Board  of  Commissioners  May  Levy  License  and  Franchise  Taxes.  That 
the  Board  of  Commissioners  may  license  and  regulate  all  businesses  or  occupations 
whatsoever  which  in  the  opinion  of  the  said  Board  of  Commissioners  should  be 
proper  subjects  for  police  regulations.  Any  person,  firm,  or  corporation  desiring  to 
engage  in  any  business  or  occupation  or  to  do  any  act  upon  which  a  special  tax  is 
imposed  by  the  said  Board  of  Commissioners  shall  before  engaging  therein  obtain  a 
license  from  the  clerk  of  the  said  town;  and  any  person  engaging  in  any  such 
business,  trade,  occupation,  profession,  etc.,  without  first  obtaining  said  license  shall 
be  guilty  of  an  offense  against  the  ordinances  of  the  said  town,  and  may  be  punished 
as  provided  therein.  No  license  shall  be  issued  for  a  longer  period  than  one  year,  and 
no  license  shall  be  assignable,  except  by  permission  of  the  said  Board  of 
Commissioners. 

"ARTICLE  XII.  MUNICIPALLY  OWNED  UTILITIES 
"Sec    12  1    Town  May  Own  and  Operate  Electric,  Gas,  Water  and  Sewerage 
Systems  and  Make  Regulations  for  Said  Operation .  The  Town  of  Cornelius  may  buy, 
own  construct,  establish,  maintain  and  operate  systems  of  electricity,  gas,  sewerage 
and  water;  and  may  make,  regulate  and  establish  public  wells,  cisterns  hydrants, 
reservoirs,  pumping  and  filtering  plants,  pipe  lines,  sewerage  disposal  plants  stations 
and  standpipes  anywhere  within  the  said  town  or  beyond  the  limits  thereof,  for  the 
use  of  said  town,  and  may  make  such  rules  and  regulations  as  it  may  deem  proper  for 
the  management  of  the  said  water,  gas,  electric  and  sewer  systems.  The  said  town 
mav  require  the  owners,  tenants  or  occupants  of  all  property  which  may  be  located 
upon  or  near  any  street  or  alley  along  which  may  extend  any  municipal  sewer  or 
water  system  to  connect  with  the  said  sewer  and  water  systems,  all  waterclosets, 
bathrooms   privies,  tubs,  sinks  or  drains  located  upon  their  respective  property  or 
premises,  and  upon  a  failure  to  do  so  the  owner,  tenant  or  occupant  of  said  property 
may  be  fined  or  imprisoned,  as  provided  by  ordinance  of  said  town.  The  Board  of 
Commissioners  may  appoint  and  employ  a  Director  of  Utilities  and  Public  Works, 
whose  duty  it  shall  be  to  supervise  the  operation  of  any  and  all  of  the  above  systems 
and  to  supervise  the  maintenance  of  the  streets  and  other  public  works  carried  on  by 
the  town. 
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"ARTICLE  XIII.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  13.1.  Presentation  of  Claims;  Suit  Upon  Claims. 

(a)  All  claims  or  demands  against  the  Town  of  Cornelius  arising  in  tort  or  in 
contract  shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the 
claimant,  his  attorney  or  agent,  within  ninety  days  after  the  claim  or  demand  is  due 
or  the  cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought  thereon  within 
thirty  days  or  after  the  expiration  of  twelve  months  from  the  time  said  claim  or 
demand  is  so  presented.  Unless  the  claim  or  demand  is  so  presented  within  ninety 
days  after  the  cause  of  action  accrues,  and  unless  suit  is  brought  within  twelve 
months  thereafter,  any  action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity. 

"Sec.  13.2.  Settlement  of  Claims  by  Board  of  Commissioners.  The  Board  of 
Commissioners  may  settle  claims  against  the  Town  for  personal  injuries  or  damages 
to  property  or  the  taking  of  private  property.  Settlement  of  a  claim  by  the  Board  of 
Commissioners  pursuant  to  this  Section  shall  constitute  a  complete  release  of  the 
Town  from  any  and  all  damages  sustained  by  the  person  involved  in  such  settlement 
in  any  manner  arising  out  of  the  accident,  occasion,  or  taking  complained  of.  All  such 
settlements,  and  all  such  releases,  shall  be  approved  in  advance  by  the  Town 
Attorney." 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town  of  Cornelius 
and  to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and 
government  of  the  Town.  It  is  intended  to  continue  without  interruption  those 
provisions  of  prior  acts  which  are  consolidated  into  this  Act,  so  that  all  rights  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to 
affect  any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or 
not  such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Cornelius; 
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(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

Sec.  4.  All  acts  or  portions  of  acts  which  compose  the  Charter  of  the  Town  of 
Cornelius,  whether  or  not  such  acts,  portions  of  acts,  or  amendments  are  expressly 
set  forth  herein,  having  served  the  purposes  for  which  they  were  enacted,  or  having 
been  consolidated  into  this  Act,  are  hereby  repealed. 

Sec.  5.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to  affect  in 
any  way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoptionof  ordinances  or  resolutions)  pursuant 
to  or  within  the  scope  of  any  provisions  of  law  repealed  by  this  Act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revised  by: 

(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or  effect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Cornelius,  and 
all  existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Cornelius, 
not  inconsistent  with  the  provisions  of  this  Act,  shall  continue  in  full  force  and  effect 
until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  Act  by  or  against 
the  Town  of  Cornelius  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  8.  Severability.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  Act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  Act  are  declared  to  be 
severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  10.   This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

H.  B.  316  CHAPTER  289 

AN  ACT  TO  AMEND  G.S.  136-18,  SUBDIVISION  (21),  PERTAINING  TO  THE 
NOTIFICATION  OF  OWNERS  OF  DEAD  DOGS  AND  OTHER  ANIMALS 
FOUND  ON  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  136-18  (21)  is  hereby  amended  by  adding  a  sentence  at  the  end 
thereof  to  read  as  follows: 

"In  cases  where  there  is  evidence  of  ownership  upon  the  body  of  any  dead  dog,  the 
State  Highway  Commission  shall  take  reasonable  steps  to  notify  the  owner  thereof 
by  mail  or  other  means." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 
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H.  B.  326  CHAPTER  290 

AN  ACT  TO  PERMIT  LOCAL  BOARDS  OF  EDUCATION  TO  ACQUIRE 
PROPERTY  FOR  ACCESS  ROADS  TO  SCHOOL  BUILDINGS  SUITABLE  FOR 
SCHOOL  BUSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  115-125  is  hereby  amended  and  rewritten  to  read  as  follows: 

"§  115-125.  Acquisition  of  sites. — County  and  city  boards  of  education  may  acquire 
suitable  sites  for  schoolhouses  or  other  school  facilities  either  within  or  without  the 
administrative  unit;  but  no  school  may  be  operated  by  an  administrative  unit  outside 
its  own  boundaries,  although  other  school  facilities  such  as  repair  shops,  may  be 
operated  outside  the  boundaries  of  the  administrative  unit.  Whenever  any  such  board 
is  unable  to  acquire  or  enlarge  a  suitable  site  or  right-of-way  for  a  school,  school 
building,  school  bus  garage  or  for  a  parking  area  or  access  road  suitable  for  school 
buses  or  for  other  school  facilities  by  gift  or  purchase,  condemnation  proceedings  to 
acquire  same  may  be  instituted  by  such  board  under  the  provisions  of  Article  2, 
Chapter  40  of  the  General  Statutes,  and  the  determination  of  the  county  or  city  board 
of  education  of  the  land  necessary  for  such  purposes  shall  be  conclusive;  provided  that 
not  more  than  a  total  of  50  acres  shall  be  acquired  by  condemnation  for  any  one  site 
for  a  schoolhouse  or  other  school  facility  as  aforesaid." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 


H.  B.  327  CHAPTER  291 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO  PAVE 
DRIVEWAYS  LEADING  TO  ALL  PUBLIC  SCHOOL  BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  136-18(17)  is  hereby  amended  and  rewritten  to  read  as  follows: 

"(17)  The  State  Highway  Commission  is  hereby  authorized  and  required  to 
maintain  and  keep  in  repair,  sufficient  to  accommodate  the  public  school  buses,  roads 
leading  from  the  State-maintained  public  roads  to  all  public  schools  and  public  school 
buildings  to  which  children  are  transported  on  public  school  buses  to  and  from  their 
homes.  Said  commission  is  further  authorized  to  construct,  pave,  and  maintain 
school  bus  driveways  and  sufficient  parking  facilities  for  the  school  buses  at  those 
schools.  The  State  Highway  Commission  is  further  authorized  to  construct,  pave,  and 
maintain  all  other  driveways  and  entrances  to  the  public  schools  leading  from  public 
roads  not  required  in  the  preceding  portion  of  this  subdivision." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 
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H.  B.  328  CHAPTER  292 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO  PAVE 

DRIVEWAYS  LEADING  TO  RURAL  FIRE  DISTRICT  FIREHOUSES  AND  TO 

RESCUE  SQUAD  FACILITIES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  136-18  is  hereby  amended  by  adding  thereto  a  new  subdivision  to 
be  designated,  "(24)"  and  to  read  as  follows: 

"(24)  The  State  Highway  Commission  is  further  authorized  to  pave  driveways 
leading  from  State  maintained  roads  to  rural  fire  district  firehouses  which  are 
approved  by  the  North  Carolina  Fire  Insurance  Rating  Bureau  and  to  facilities  of 
rescue  squads  furnishing  ambulance  services  which  are  approved  by  the  North 
Carolina  State  Association  of  Rescue  Squads,  Inc." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

H.  B.  673  CHAPTER  293 

AN  ACT  TO  AMEND  G.  S.  20-218  TO  PROVIDE  A  PENALTY  FOR  OPERATING  A 
SCHOOL  BUS  OCCUPIED  BY  CHILDREN  WITHOUT  PROPER 
CERTIFICATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-218,  as  the  same  appears  in  the  1965  Replacement  Volume  1C 
of  the  General  Statutes,  is  amended  by  deleting  the  words  "paragraph  two  of  in  line 
one  of  the  third  paragraph  thereof,  so  that  the  third  paragraph  of  G.S.  20-218  shall 
read  as  follows: 

"Any  person  violating  this  section  shall,  upon  conviction,  be  fined  not  more  than 
fifty  dollars  ($50.00)  or  imprisoned  not  more  than  30  days." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 

S.  B.  57  CHAPTER  294 

AN  ACT  TO  REWRITE  G.S.  20-161  DEALING  WITH  VEHICLES  STOPPED  ON 
PUBLIC  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-161  is  hereby  rewritten  to  read  as  follows: 
"§20-161.  Stopping  on  highway  prohibited;  warning  signals;  removal  of  vehicles 
from  public  highway.— {a)  No  person  shall  park  or  leave  standing  any  vehicle, 
whether  attended  or  unattended,  upon  the  paved  or  main  traveled  portion  of  any 
highway  or  highway  bridge  unless  the  vehicle  is  disabled  to  such  an  extent  that  it  is 
impossible  to  avoid  stopping  and  temporarily  leaving  the  vehicle  upon  the  paved  or 
main  traveled  portion  of  the  highway  or  highway  bridge. 

(b)  No  person  shall  park' or  leave  standing  any  vehicle  upon  the  shoulder  of  a 
public  highway  unless  the  vehicle  can  be  clearly  seen  by  approaching  drivers  from  a 
distance  of  200  feet  in  both  directions  and  does  not  obstruct  the  normal  movement  of 
traffic. 
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(c)  The  operator  of  any  truck,  trailer  or  semitrailer  which  is  disabled  upon  any 
portion  of  the  highway  shall  display  warning  signals  not  less  than  200  feet  in  the 
front  and  rear  of  the  vehicle.  During  daylight  hours,  such  warning  signals  shall 
consist  of  red  flags.  During  hours  of  darkness,  such  warning  signals  shall  consist  of 
red  flares  or  reflectors  of  a  type  approved  by  the  Commissioner  of  Motor  Vehicles. 
Such  warning  signals  shall  be  displayed  as  long  as  the  vehicle  is  disabled. 

(d)  The  owner  of  any  vehicle  parked  or  left  standing  wholly  or  partially  upon  the 
paved  or  main  traveled  portion  of  a  public  highway  or  highway  bridge  shall  be 
deemed  to  have  appointed  any  investigating  law  enforcement  officer  his  agent  for  the 
purpose  of  removing  the  vehicle  to  the  shoulder  of  the  highway  when  the  removal  is, 
in  the  judgment  of  the  officer,  practicable  and  consistent  with  subsection  (b)  above. 

(e)  When  any  vehicle  is  parked  or  left  standing  upon  the  right  of  way  of  a  public 
highway  for  a  period  of  48  hours  or  more,  the  owner  shall  be  deemed  to  have 
appointed  any  investigating  law  enforcement  officer  his  agent  for  the  purpose  of 
arranging  for  the  transportation  and  safe  storage  of  such  vehicle  and  such 
investigating  law  enforcement  officer  shall  be  deemed  a  legal  possessor  of  the  motor 
vehicle  within  the  meaning  of  that  term  as  it  appears  in  G.S.  44-A.2(d)." 

Sec.  2.  G.S.  20-219.1  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  on  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


S.  B.  178  CHAPTER  295 

AN  ACT  PROHIBITING  THE  DESECRATION  OF  THE  FLAG  OF  THE  UNITED 
STATES  AND  THE  FLAG  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-381  is  hereby  rewritten  to  read  as  follows: 

"§  14-381.  Desecration  of  State  and  United  States  flag. — It  shall  be  unlawful  for 
any  person  wilfully  and  knowlingly  to  cast  contempt  upon  any  flag  of  the  United 
States  or  upon  any  flag  of  North  Carolina  by  public  acts  of  physical  contact  including, 
but  not  limited  to,  mutilation,  defiling,  defacing  or  trampling.  Any  person  violating 
this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  ($500.00)  or  imprisonment  for  not  more  than  six 
months  or  both,  in  the  discretion  of  the  court. 

The  flag  of  the  United  States,  as  used  in  this  section,  shall  be  the  same  as  defined 
in  4  U.S.C.A.  1  and  4  U.S.C.A.  2.  The  flag  of  North  Carolina,  as  used  in  this  section, 
shall  be  the  same  as  defined  in  G.S.  144-1." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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S.  B.  206  CHAPTER  296 

AN  ACT  TO  ELIMINATE  CERTAIN  LOCAL  EXCEPTIONS  TO  COMPLIANCE 
WITH  THE  GENERAL  LAW  RELATING  TO  LIGHTING  AND  LIFESAVING 
DEVICES  ON  BOATS  PROPELLED  BY  MACHINERY  OF  TEN 
HORSEPOWER  OR  LESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (n)  of  G.S.  75A-6,  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  words  "and  from  sunset  to  sunrise",  appearing  in  the  fourth  and  fifth 
lines  thereof,  and  inserting  in  lieu  thereof  the  words  "and  from  one  half  hour  after 
sunset  to  one  half  hour  before  sunrise." 

Sec.  2.  Subsection  (n)  of  G.S.  75A-6,  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  as  to  the  last 
three  lines  thereof  by  changing  the  semicolon  following  the  word  "chapter"  to  a 
period  and  by  deleting  the  remainder  of  the  said  last  three  lines. 

Sec.  3.   This  act  shall  be  effective  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


S.  B.  276  CHAPTER  297 

AN  ACT  EXCLUDING  FROM  RURAL  FIRE  PROTECTION  DISTRICTS 
ELECTRIC  GENERATING  PLANTS  DEVOTED  TO  PUBLIC  SERVICE 
BECAUSE  OF  THEIR  SPECIAL  NATURE. 

Whereas,  electric  generating  plants  which  provide  electricity  to  the  public  are  very 
large  and  vital  installations  which  must  be  kept  in  service  at  all  times,  and  thus,  by 
their  nature  have  their  own  complete  fire  protection  systems;  and 

Whereas,  the  very  high  electric  voltages  carried  in  the  generators,  transformers, 
lines  and  facilities  associated  with  such  electric  generating  plants  make  it  extremely 
hazardous  for  any  but  specially  trained  personnel  to  fight  fires  in  or  about  such 
plants,  and  rural  fire  departments  should  not  be  expected  to  have  such  training  and 
should  not,  therefore,  be  subjected  to  such  hazards; 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3A  of  Chapter  69  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  at  the  end  thereof  as  follows: 

"§  69-25.16.  Exclusion  from  rural  fire  protection  districts. — There  shall  be  excluded 
from  any  rural  fire  protection  district,  and  the  provisions  of  this  Article  shall  not 
apply  to,  an  electric  generating  plant,  together  with  associated  land  and  facilities, 
which  provides  electricity  to  the  public;  provided  that  this  section  shall  not  apply  to 
any  rural  fire  protection  district  in  existence  on  May  1, 1971." 

Sec.  2.   All  law  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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H.  B.  423  CHAPTER  298 

AN  ACT  TO  VEST  THE  DUTY  OF  CERTIFYING  FRANCHISE  AND 
INTANGIBLES  TAXES  TO  LOCAL  GOVERNING  UNITS  IN  THE 
COMMISSIONER  OF  REVENUE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  105-116  is  amended  by  deleting  the  second  paragraph  of 
subsection  (g)  immediately  following  the  words  "for  use  as  an  ingredient  or 
component  part  of  a  manufactured  product."  and  immediately  preceding  the  words 
"So  long  as  there  is  a  distribution"  and  inserting  therein  a  paragraph  which  reads  as 
follows: 

"As  soon  as  practicable  after  the  date  on  which  each  quarterly  payment  of  taxes  is 
due  under  this  section,  the  Commissioner  of  Revenue  shall  certify  to  the  State 
Disbursing  Officer  and  to  the  State  Treasurer  the  amount  distributable  to  each 
municipality  under  this  section.  The  State  Disbursing  Officer  shall  thereupon  issue  a 
warrant  on  the  State  Treasurer  to  each  municipality  in  the  amount  so  certified." 

Sec.  2.  G.S.  105-120  is  amended  by  deleting  the  second  paragraph  of  subsection  (d) 
immediately  following  the  words  "such  municipality  shall  be  made."  and 
immediately  preceding  the  words  "In  determining"  and  inserting  therein  a 
paragraph  which  reads  as  follows: 

"As  soon  as  practicable  after  the  date  on  which  each  quarterly  payment  of  taxes  is 
due  under  this  section,  the  Commissioner  of  Revenue  shall  certify  to  the  State 
Disbursing  Officer  and  to  the  State  Treasurer  the  amount  distributable  to  each 
municipality  under  this  section.  The  State  Disbursing  Officer  shall  thereupon  issue  a 
warrant  on  the  State  Treasurer  to  each  municipality  in  the  amount  so  certified." 

Sec.  3.   G.S.  105-213  is  amended  to  read  as  follows: 

"Separate  records  by  counties;  disposition  and  distribution  of  taxes  collected; 
purpose  of  tax. — The  Commissioner  of  Revenue  shall  keep  a  separate  record  by 
counties  of  the  taxes  collected  under  the  provisions  of  this  article  and  shall,  as  soon  as 
practicable  after  the  close  of  each  fiscal  year,  certify  to  the  State  Disbursing  Officer 
and  to  the  State  Treasurer  the  amount  of  such  taxes  to  be  distributed  to  each  county 
and  municipality  in  the  State.  The  State  Disbursing  Officer  shall  thereupon  issue  a 
warrant  on  the  State  Treasurer  to  each  county  and  municipality  in  the  amount  so 
certified. 

In  determining  the  amount  to  be  distributed  there  shall  be  deducted  from  net 
collections  (total  collections  less  refunds)  the  following: 

(1)  The  tax  credit  specified  in  the  second  paragraph  of  G.S.  105422(d),  and 

(2)  The  cost  to  the  State  to  administer  and  collect  the  taxes  levied  under  this 
article  for  the  preceding  fiscal  year,  and 

(3)  The  cost  to  the  State  for  the  operation  of  the  State  Board  of  Assessment  for  the 
preceding  fiscal  year. 

The  net  amount  after  such  deductions  shall  be  distributed  to  the  counties  and 
municipalities  of  the  State  as  follows: 

The  amount  distributable  to  each  county  and  to  the  municipalities  therein  from 
the  revenue  collected  under  §§  105-200,  105-201,  105-202,  105-203  and  105-204  shall  be 
determined  upon  the  basis  of  the  amounts  collected  in  each  county;  and  the  amount 
distributable  to  each  county  and  to  the  municipalities  therein  from  the  revenue 
collected  under  §§  105-199  and  105-205  shall  be  determined  upon  the  basis  of 
population  in  each  county  as  shown  by  the  latest  federal  decennial  census.  The 
amounts  so  allocated  to  each  county  shall  in  turn  be  divided  between  the  county  and 
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all  municipalities  therein  in  proportion  to  the  total  amount  of  ad  valorem  taxes  levied 
by  each  during  the  fiscal  year  preceding  such  distribution. 

It  shall  be  the  duty  of  the  chairman  of  the  board  of  county  commissioners  of  each 
county  and  the  mayor  of  each  municipality  therein  to  report  to  the  Commissioner  of 
Revenue  such  information  as  he  may  request  for  his  guidance  in  making  said 
allotments.  In  the  event  any  county  or  municipality  fails  to  make  such  report  within 
the  time  prescribed,  the  Commissioner  of  Revenue  may  disregard  such  defaulting 
unit  in  making  said  allotments.  The  amounts  so  allocated  to  each  county  and 
municipality  shall  be  distributed  and  used  by  said  county  or  municipality  in 
proportion  to  other  property  tax  levies  made  for  the  various  funds  and  activities  of 
the  taxing  unit  receiving  said  allotment." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  526  CHAPTER  299 

AN  ACT  TO  AMEND  G.S.  153-9(57)  TO  ADD  COUNTY  OFFICE  BUILDINGS  AND 
SANITARY  LANDFILLS  TO  THE  PURPOSES  FOR  WHICH  GUILFORD 
COUNTY  MAY  EXERCISE  THE  POWER  OF  EMINENT  DOMAIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-9(57)  is  hereby  amended  by  changing  the  period  at  the  end  of 
the  first  sentence  to  a  comma  and  adding  thereafter  "county  office  buildings  and 
sanitary  landfills". 

Sec.  2.   This  act  shall  apply  to  the  following  counties:  Guilford. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  589  CHAPTER  300 

AN  ACT  TO  PROVIDE  A  PENALTY  FOR  NON-PAYMENT  OF  AMBULANCE 
BILLS  IN  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-111.2  is  hereby  amended  by  adding  the  word  "Vance,"  after  the 
word  "Surry"  in  the  last  line  thereof  and  by  adding  Montgomery  County  in  its  proper 
alphabetical  order. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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H.  B.  601  CHAPTER  301 

AN  ACT  TO  EXTEND  THE  TERRITORIAL  JURISDICTION  OF  THE  CITY 
POLICE  OF  THE  TOWN  OF  MOCKSVILLE  IN  DAVIE  COUNTY  TO  ONE 
MILE  FROM  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  MOCKSVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen  and  other  law  enforcement  officers  charged  with  the 
duty  of  making  arrests  or  otherwise  enforcing  the  criminal  laws  in  the  Town  of 
Mocksville  in  Davie  County  are  hereby  authorized  and  empowered  to  execute  such 
duties  and  powers  which  are  now  lawfully  exercised  within  the  corporate  limits, 
relating  to  the  enforcement  of  the  criminal  laws,  including  arrests,  in  all  that 
territory  embraced  within  one  mile  in  all  directions  from  the  present  corporate  limits 
of  the  Town  of  Mocksville  or  for  such  distance  from  any  future  extension  of  its 
corporate  limits. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  612  CHAPTER  302 

AN  ACT  EXEMPTING  VEHICLES  USED  BY  THE  COUNTY  OF 
MECKLENBURG  FOR  LAW  ENFORCEMENT  PURPOSES  FROM  THE 
PROVISIONS  OF  NORTH  CAROLINA  GENERAL  STATUTES  14-247. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14,  Article  31,  Section  247  is  hereby  amended  by  exempting 
the  vehicles  used  by  the  County  of  Mecklenburg  for  law  enforcement  purposes  from 
the  provisions  therein. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  621  CHAPTER  303 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  CHAPTER  85A  RELATING  TO  THE 
LICENSING  OF  BAIL  BONDSMEN  AND  RUNNERS  APPLICABLE  TO 
GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  85A-34  is  amended  by  adding  thereto  "Gaston". 
Sec.  2.   This  act  shall  be  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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H.  B.  642  CHAPTER  304 

AN  ACT  TO  AUTHORIZE  THE  SALE  OF  COUNTY  HOME  PROPERTY  OF 
STANLY  COUNTY  AND  TO  AUTHORIZE  THE  USE  OF  SALE  PROCEEDS 
FOR  AIRPORT  AND  OTHER  PURPOSES. 

Whereas,  Stanly  County  is  now  the  owner  of  a  tract  ofland  lying  about  two  miles 
north  of  the  corporate  limits  of  the  City  of  Albemarle  and  containing  141.6  acres, 
more  or  less,  as  shown  on  a  map  thereof  recorded  in  Plat  Book  1  at  page  239  in  the 
office  of  the  Register  of  Deeds  for  Stanly  County,  said  property  being  known  as  the 
County  Home  Property;  and 

Whereas,  the  County  Commissioners  of  Stanly  County  have  determined  that  a 
portion  of  said  property  is  no  longer  needed  for  county  purposes  and  may  hereafter 
determine  that  other  portions  are  not  needed  for  county  purposes;  and 

Whereas,  the  County  Commissioners  now  desire  to  sell  that  portion  of  said 
property  that  is  not  now  needed  for  county  purposes  and  may  hereafter  desire  to  sell 
other  portions  which  are  not  then  needed  for  county  purposes,  and  desire  to  use  the 
proceeds  arising  from  such  sale  or  sales  for  the  purposes  hereinafter  set  out; 
Now,  therefore,  the  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  County  Commissioners  of  Stanly  County  may  sell 
at  private  or  public  sale  or  sales  such  portion  or  portions  of  the  County  Home 
Property  shown  on  a  map  thereof  recorded  in  Plat  Book  1  at  page  239,  Stanly  County 
Registry,  that  they  find  or  shall  hereafter  find,  to  be  no  longer  needed  for  county 
purposes. 

Sec.  2.  That  the  Board  of  County  Commissioners  of  Stanly  County  is  authorized 
and  empowered  to  expend  the  proceeds  arising  from  such  sale  or  sales  in  such  way  or 
ways  and  for  such  purpose  or  purposes  as  it  may  deem  wise  and  expedient,  including, 
but  not  limited  to,  any  of  the  following  purposes:  (1)  In  acquiring  an  airport  site  and 
in  constructing  and  equipping  an  airport;  (2)  In  acquiring  and  equipping  a  county 
rest  home;  and  (3)  In  acquiring  and  equipping  a  county  nursing  home. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  657  CHAPTER  305 

AN  ACT  TO  AMEND  CHAPTER  385  OF  THE  PUBLIC  LOCAL  LAWS  OF  1921, 
RELATING  TO  PENSIONS  FOR  SCHOOL  TEACHERS  IN  NEW  HANOVER 
COUNTY,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  385  of  the  Public  Local  Laws  of  1921,  as  amended,  is  hereby 
amended  by  adding  a  new  section  designated  as  Section  3(c),  to  read  as  follows: 

"Sec.  3(c).  This  act  shall  not  be  applicable  to  any  person  whose  employment  by  the 
Board  of  Education  of  New  Hanover  County  commences  on  or  after  May  1,  1971." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 

239 


CHAPTER  306  Session  Laws— 1971 

H.  B.  659  CHAPTER  306 

AN  ACT  TO  REQUIRE  NUMBERED  SEATS  IN  DISTRICT  NUMBER  ONE  FOR 
PURPOSE  OF  NOMINATING  AND  ELECTING  COMMISSIONERS  FROM 
THAT  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  11  of  the  Public-Local  Laws  of  1927  is  hereby  amended  by 
adding  a  new  paragraph  to  Section  2  thereof  to  read  as  follows: 

"In  District  Number  One,  composed  of  Township  Number  Eight,  each 
commissioner's  position  shall  be  considered  as  a  separate  office.  The  County  Board  of 
Elections  shall  designate  one  position  as  Seat  No.  1  and  the  other  as  Seat  No.  2.  A 
candidate  filing  for  office  in  District  Number  One  shall  indicate  on  the  notice  of 
candidacy  the  seat  number  for  which  he  is  seeking  nomination  and  election.  Votes 
cast  for  any  candidate  from  this  District,  in  the  primary  and  election,  shall  be 
effective  only  for  the  seat  for  which  the  candidate  is  seeking  election." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  Mav, 
1971. 


H.  B.  664  CHAPTER  307 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  SALUDA  TO  EXCHANGE  CERTAIN 
REAL  ESTATE. 

Whereas,  the  City  of  Saluda  owns  a  certain  tract  of  land,  being  Lot  4  according  to 
a  survey  and  map  entitled  "Property  of  H.  J.  Waters,  et  al"  dated  December  9,  1970, 
and  prepared  by  John  A.  Simmons,  Registered  Surveyor  in  South  Carolina,  which 
tract  is  not  used  or  needed  for  municipal  purposes;  and 

Whereas,  Herbert  J.  Waters  and  wife,  Corrie  E.  Waters,  own  Lot  1  on  the 
aforementioned  map,  and  the  City  of  Saluda  needs  for  municipal  purposes  a  strip  of 
land  ten  feet  wide  and  one  hundred  fifty-three  feet  deep  across  the  northeastern  side 
of  Lot  1;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Saluda  is  hereby  authorized  to  convey  to  Herbert  J. 
Waters  and  wife,  Corrie  E.  Waters,  Lot  4  on  the  aforementioned  map,  in  exchange  for 
the  conveyance  to  the  City  of  a  strip  of  land  ten  feet  wide  by  one  hundred  fifty-three 
feet  deep  across  the  northeastern  side  of  Lot  1  on  the  aforementioned  map. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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H.  B.  667  CHAPTER  308 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  WHITEVILLE  AND  TO  MODIFY  THE 
APPLICATION  OF  G.S.  118-5,  G.S.  118-6,  AND  G.S.  118-7  TO  THE  CITY  OF 
WHITEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  retirement  fund  created. — The  Board  of  Trustees  of  the 
Local  Firemen's  Relief  Fund  of  the  City  of  Whiteville,  as  established  in  accordance 
with  G.S.  118-6.  hereinafter  called  Board  of  Trustees,  shall  create  and  maintain  a 
separate  fund  to  be  called  the  Whiteville  Firemen's  Supplemental  Retirement  Fund, 
hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall  maintain  books  of 
account  for  such  fund  separate  from  the  books  of  account  of  the  Firemen's  Local 
Relief  Fund  of  the  City  of  Whiteville,  hereinafter  called  the  Local  Relief  Fund.  The 
Board  of  Trustees  shall  pay  into  the  Supplemental  Retirement  Fund  the  funds 
prescribed  by  this  Act. 

Sec.  2.  Transfer  of  funds  and  disbursements . — Notwithstanding  the  provisions  of 
G.S.  118-7,  The  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  City  of 
Whiteville  shall: 

(a)  Prior  to  January  1,  1972  transfer  to  the  Supplemental  Retirement  Fund  all 
funds,  including  earnings  on  investments,  of  the  Local  Relief  Fund  in  excess  of  five 
hundred  ($500.00)  dollars; 

(b)  In  each  subsequent  calendar  year,  and  within  thirty  (30)  days  after  receipt 
from  the  City  Treasurer  of  the  annual  funds  paid  to  the  Local  Relief  Fund  by 
authority  of  G.S.  118-5,  transfer  to  the  Supplemental  Retirement  Fund  such  funds; 

(c)  When  the  amount  of  funds  in  the  Local  Relief  Fund  shall,  by  reason  of 
disbursements  authorized  by  G.S.  118-7,  be  less  than  five  hundred  ($500.00)  dollars, 
transfer  from  the  Supplemental  Retirement  Fund  to  the  Local  Relief  Fund  an 
amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum  of  five  hundred 
($500.00)  dollars. 

Sec.  3.  Eligibility. — Any  fireman  volunteer  or  full  time  paid  fireman  of  the 
Whiteville  Fire  Department  as  shown  by  record  at  the  time  of  ratification  of  this  Act, 
or  any  volunteer  or  full-time  paid  fireman  employed  after  ratification  of  this  Act 
shall  be  eligible  for  benefits  from  the  Supplemental  Retirement  Fund,  provided  that 
no  fireman  shall  be  eligible  for  benefits  from  the  Supplemental  Retirement  Fund 
unless  such  person  has  qualified  for  benefits  as  stated  in  Section  4,  5  or  6. 

Sec.  4.  (a)  Volunteer  fireman  normal  retirement  benefits. — A  monthly 
supplemental  retirement  benefit  after  reaching  the  age  of  sixty  (60)  and  with  twenty- 
five  (25)  years  of  service  shall  be  paid  from  the  Supplemental  Retirement  Fund  in  an 
amount  equal  to  one  and  one-half  ($1.50)  dollar  for  each  full  year  of  service;  provided, 
in  no  event  shall  a  retired  volunteer  fireman  be  entitled  to  receive  benefits  in  excess 
of  four  hundred  and  fifty  dollars  ($450.00)  in  any  one  calendar  year. 

(b)  Full-time  paid  fireman  normal  retirement  benefits. — A  monthly  supplemental 
retirement  benefit  after  reaching  the  age  of  sixty  (60)  years  and  with  twenty-five  (25) 
years  of  service  shall  be  paid  from  the  Supplemental  Retirement  Fund  in  an  amount 
equal  to  two  per  cent  (2%  )  of  his  monthly  salary  at  the  time  immediately  preceding 
his  retirement  for  each  five  years  of  continuous  service  as  a  fireman  with  the  City  of 
Whiteville  Fire  Department,  but  in  no  case  shall  such  amount  exceed  ten  per  cent 
(10%)  of  his  monthly  salary  at  the  time  immediately  preceding  his  retirement. 

241 


CHAPTER  308  Session  Laws— 1971 

Sec.  5.  (a)  Volunteer  fireman  early  retirement  benefits. — A  monthly 
supplemental  retirement  benefit  after  reaching  the  age  of  fifty-five  (55)  years  and 
with  twenty-five  (25)  years  of  service  shall  be  paid  from  the  Supplemental 
Retirement  Fund  in  an  amount  equal  to  one  dollar  ($1.00)  for  each  year  of  service; 
provided,  in  no  event  shall  an  early  retired  volunteer  fireman  be  entitled  to  receive 
benefits  in  excess  of  three  hundred  dollars  ($300.00)  in  any  one  calendar  year. 

(b)  Full-time  firemen  early  retirement  benefits. — A  monthly  supplemental 
retirement  benefit  after  reaching  the  age  of  fifty-five  (55)  years  and  with  twenty-five 
(25)  years  of  service  shall  be  paid  from  the  Supplemental  Retirement  Fund  in  an 
amount  equal  to  one  and  one-half  per  cent  (1  1/2%)  for  each  five  years  of  continuous 
service  as  a  fireman  with  the  City  of  Whiteville  Fire  Department,  but  in  no  case  shall 
such  amount  exceed  seven  and  one-half  per  cent  (7  1/2%)  of  his  monthly  salary  at 
the  time  immediately  preceding  his  early  retirement. 

Sec.  6.  Disability  benefit. — Any  fireman  of  the  Whiteville  Fire  Department 
injured  in  the  line  of  duty  shall  be  entitled  to  receive  monthly  compensation  from  the 
Supplemental  Retirement  Fund.  Compensation  shall  be  determined  by  the  Board  of 
Trustees  of  the  Supplemental  Retirement  Fund,  but  in  no  case  shall  such 
compensation  exceed  the  early  retirement  benefit  as  stated  in  Section  5. 

Sec.  7.  Investment  of  funds. — The  Board  of  Trustees  is  hereby  authorized  to 
invest  any  funds  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement  Fund  in 
any  investment  named  in  or  authorized  by  G.S.  159-28.1,  in  accordance  with  the 
provisions  thereof. 

Sec.  8.  Acceptance  of  gifts. — The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  money  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  9.  Bond  of  treasurer . — The  Board  of  Trustees  shall  bond  the  Treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  of  at  least  equal  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Local  Relief  Fund 
the  premium  on  the  bond  of  the  Treasurer. 

Sec.  10.  If  any  provision  of  this  Act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  Act  are  declared  to  be  severable. 

Sec.  11.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  669  CHAPTER  309 

AN  ACT  TO  AMEND  G.S.  14-316  RELATING  TO  POSSESSION  OF  FIREARMS 
BY  CHILDREN  UNDER  12  YEARS  AS  IT  PERTAINS  TO  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-316  is  hereby  amended  by  inserting  the  county  "Cumberland" 
immediately  following  the  county  "Cleveland"  in  line  3  of  subsection  (b)  thereof. 
Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  be  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 

H.  B.  702  CHAPTER  310 

AN  ACT  TO  AMEND  CHAPTER  344  OF  THE  1961  SESSION  LAWS  RELATING 
TO  ABC  PROFITS  IN  OCEAN  ISLE  BEACH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6(b)  of  Chapter  344  of  the  1961  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"(b)  Ten  percent  (10%)  to  be  given  to  the  high  school  serving  the  residents  of 
Ocean  Isle  Beach." 

Sec.  2.  Section  6(e)  of  Chapter  344  of  the  1961  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"(e)  Ten  percent  (10% )  to  be  given  to,  and  divided  equally  between,  the  elementary 
school  and  junior  high  school  serving  the  residents  of  Ocean  Isle  Beach." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 

H.  B.  703  CHAPTER  311 

AN  ACT  TO  AMEND  CHAPTER  345  OF  THE  1961  SESSION  LAWS  RELATING 
TO  THE  DIVISION  OF  LONG  BEACH  ABC  PROFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6(b)  of  Chapter  345  of  the  1961  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"(b)  Ten  percent  (10% )  to  be  given  to  the  high  school  serving  the  residents  of  Long 
Beach." 

Sec.  2.  Section  6(e)  of  Chapter  345  of  the  1961  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"(e)  Ten  percent  (10%  )  to  be  given  to  the  elementary  school  and  junior  high  school 
serving  the  residents  of  Long  Beach." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 

H.  B.  719  CHAPTER  312 

AN  ACT  TO  AMEND  CHAPTER  758  OF  THE  1969  SESSION  LAWS  RELATING 
TO  PAYMENT  OF  ANNUAL  DUES  TO  THE  LINCOLNTON-LINCOLN 
COUNTY  CHAMBER  OF  COMMERCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  758  of  the  1969  Session  Laws  is  hereby  amended 
by  deleting  from  lines  3  and  4  thereof  the  words  "not  exceeding  one  thousand  dollars 
($1,000)  per  annum."  and  inserting  in  lieu  thereof  the  following  words,  "an  amount 
approved  by  the  Lincoln  County  Board  of  County  Commissioners  in  their  sound 
discretion." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  724  CHAPTER  313 

AN  ACT  TO  GIVE  THE  BOARD  OF  COMMISSIONERS  OF  NEW  HANOVER 
COUNTY  THE  POWER  TO  APPOINT  PERSONS  TO  FILL  JOB  VACANCIES 
WITHIN  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Chapter  578  of  the  Public-Local 
Laws  of  1939,  the  Board  of  Commissioners  of  New  Hanover  County  is  hereby  vested 
with  the  right  and  duty  to  use  its  absolute  discretion  in  the  appointment  of  persons  to 
fill  vacant  positions  of  employment  with  the  county  when  the  public  interest  so 
requires. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  725  CHAPTER  314 

AN  ACT  TO  GIVE  THE  BOARD  OF  COMMISSIONERS  OF  NEW  HANOVER 
COUNTY  THE  POWER  TO  APPOINT  A  COUNTY  AUDITOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  expiration  of  the  term  of  office  of  the  current 
auditor  of  New  Hanover  County,  the  Board  of  Commissioners  of  New  Hanover 
County  shall  be  vested  with  the  right  and  duty  to  appoint  some  person  of  honesty  and 
ability,  who  is  experienced  in  modern  methods  of  accounting,  as  county  auditor. 

Sec.  2.  Chapter  493  of  the  Public-Local  Laws  of  1913  and  all  amendments  thereto 
are  hereby  repealed  at  the  expiration  of  the  term  of  office  of  the  current  auditor  of 
New  Hanover  County. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  726  CHAPTER  315 

AN  ACT  RELATING  TO  MOSQUITO  CONTROL  IN  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  238,  Session  Laws  of  1961,  is  amended  by 
inserting  in  line  three  thereof,  after  the  word  "Carteret"  and  before  the  word 
"counties,"  the  words  and  punctuation  "and  New  Hanover". 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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H.  B.  729  CHAPTER  316 

AN  ACT  TO  INCLUDE  JOHNSTON  COUNTY  UNDER  THE  PROVISIONS  OF 
CHAPTER  85A-34  OF  THE  GENERAL  STATUTES  RELATING  TO  BAIL 
BONDSMEN  AND  RUNNERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  85A-34  is  hereby  amended  by  inserting  in  the  third  line  thereof 
after  the  word  "Jackson"  the  word  "Johnston,". 

Sec.  2.   This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  731  CHAPTER  317 

AN   ACT  TO   PROVIDE  FOR  THE  ELECTION  OF  THE  WILSON  COUNTY 
BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Wilson  County  Board  of  Education  shall  consist  of  five  members 
elected  by  voters  of  Wilson  County  at  large  for  terms  of  four  years;  provided, 
however,  that  at  no  time  shall  there  be  more  than  one  member  of  the  Wilson  County 
Board  of  Education  who  at  the  time  of  his  election  shall  be  a  resident  of  Wilson 
County  and  shall  reside  inside  the  territorial  limits  of  the  administrative  unit  for  the 
Wilson  City  Board  of  Education. 

Sec.  2.  That  the  terms  of  office  for  the  present  members  of  the  Wilson  County 
Board  of  Education  shall  expire  as  follows: 

1.  Dr.  Badie  T.  Clark  -        30  November,  1972 

2.  L.  A.  Renfrew  -        30  November,  1972 

3.  Rex  Best,  Jr.  -        30  November,  1974 

4.  W.  H.  Tomlinson  -        30  November,  1974 

5.  Dr.  Robert  E.  Richards  -        30  November,  1974 

Sec.  3.  In  the  event  that  there  are  two  or  more  candidates  for  membership  on  the 
Wilson  County  Board  of  Education  who  reside  within  the  territorial  limits  of  the 
administrative  unit  of  the  Wilson  City  Board  of  Education  and  who  receive  a 
sufficient  number  of  votes  to  be  elected  to  any  seat  to  be  filled  as  a  result  of  such 
election,  then  in  that  event,  the  candidate  residing  within  the  territorial  limits  of  the 
administrative  unit  of  the  Wilson  City  Board  of  Education  who  receives  the  highest 
number  of  votes  shall  be  deemed  elected  and  all  other  candidates  for  membership  who 
reside  within  the  territorial  limits  of  the  administrative  unit  of  the  Wilson  City 
Board  of  Education  shall  be  ineligible  for  membership  and  votes  cast  for  them  shall 
not  be  considered  for  the  purpose  of  determining  a  majority  with  respect  to  any  other 
candidates  running  for  membership  on  the  Wilson  County  Board  of  Education. 

No  person  who  resides  within  the  territorial  limits  of  the  administrative  unit  of 
the  Wilson  City  Board  of  Education  if  otherwise  qualified  shall  be  permitted  to  file 
for  election  to  the  Wilson  County  Board  of  Education  if  at  the  time  of  such  election 
there  is  an  existing  member  of  the  Wilson  County  Board  of  Education  who  resides 
inside  the  territorial  limits  of  the  administrative  unit  of  the  Wilson  City  Board  of 
Education  whose  term  of  office  does  not  expire  on  November  30  next  succeeding  the 
election. 
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Sec.  4.  Except  where  vacancies  occur  on  the  Wilson  County  Board  of  Education 
prior  to  the  expiration  of  a  term  of  office,  successors  to  present  members  of  the 
Wilson  County  Board  of  Education  shall  be  elected  for  four  year  terms  subject  to  the 
provisions  of  the  preceding  sections  on  a  non-partisan  basis  at  the  time  of  the 
primary  elections  in  1972  and  bi-annually  thereafter.  The  names  of  the  candidates 
shall  be  printed  on  the  ballots  without  reference  to  any  party  affiliation  and  any 
qualified  voter  residing  in  Wilson  County  shall  be  entitled  to  vote  such  ballot.  Except 
as  otherwise  provided  herein,  the  election  shall  be  conducted  according  to  the 
provisions  of  Chapter  163  of  the  General  Statutes  of  North  Carolina  then  governing 
the  primary  elections  and  any  local  acts  amendatory  thereto. 

Sec.  5.  All  vacancies  in  the  membership  of  the  Wilson  County  Board  of 
Education  by  death,  resignation  or  other  cause  except  for  the  expiration  of  a  term  of 
office  shall  be  filled  by  appointment  by  the  remaining  members  of  the  Board  of 
Education  of  a  person  to  serve  until  the  term  of  office  for  his  predecessor  would  have 
normally  expired. 

Sec.  6.  Article  V  of  Chapter  115  of  the  General  Statutes  relating  to  county  boards 
of  education,  shall  be  applicable  to  the  Wilson  County  Board  of  Education  except  as 
modified  by  or  unless  it  conflicts  with  the  provisions  of  this  act. 

Sec.  7.  All  laws  or  clauses  of  law  in  conflict  with  this  act  as  they  relate  to  the 
election  of  members  to  the  Wilson  County  Board  of  Education  are  hereby  repealed. 

Sec.  8.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 


H.  B.  734  CHAPTER  318 

AN  ACT  AUTHORIZING  THE  CHARLOTTE  CITY  COUNCIL  TO  APPROPRIATE 
FUNDS  ANNUALLY  TO  THE  CHARLOTTE  SYMPHONY  ORCHESTRA 
SOCIETY,  INCORPORATED,  FROM  NON-TAX  REVENUES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Charlotte  is  hereby  authorized  to 
appropriate  annually,  funds  for  the  support  of  the  program  of  the  Charlotte 
Symphony  Orchestra  Society,  Incorporated;  provided,  however,  that  any  funds 
appropriated  for  this  purpose  shall  be  restricted  to  non-tax  revenues. 

Sec.  2.  The  Charlotte  Symphony  Orchestra  Society,  Incorporated,  shall  provide 
the  Charlotte  City  Council  an  accounting  of  the  expenditure  of  any  funds  so 
appropriated,  said  accounting  to  be  made  and  submitted  to  the  Charlotte  City  Council 
on  or  before  June  1  of  each  year  and  at  such  other  times  as  it  may  require. 

Sec.  3.   This  act  shall  apply  to  the  City  of  Charlotte  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  May, 
1971. 
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s   B.  173  CHAPTER  319 

AN  ACT  RELATING  TO  THE  OPERATION  OF  BANKS  ON  A  FIVE-DAY  WEEK 

BASIS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  53-77.1  is  hereby  amended  by  rewriting  the  section  in  its  entirety 

to  read  as  follows:  , , 

"§  53-77.1.  Operation  of  banks  on  fiveJay  week  basis.-(a)  Any  bank  as  defined  by 
G  S  53-1  or  G  S  53-136,  including  national  banking  associations  and  Federal  Reserve 
banks  or  any  branch  or  office  of  any  of  the  foregoing,  located  in  this  State,  may 
operate  on  a  five-day  week  basis  upon  receiving  the  written  permission  of  the 
Commissioner  of  Banks  to  do  so.  Such  permission  shall  not  be  granted  until  after  ten 
days'  notice  published  in  a  newspaper  of  general  circulation  in  the  community  where 
the  bank  is  located,  and  unless  the  Commissioner  shall  find  that  the  best  interests  of 
the  public  and  the  bank  will  be  served  by  a  five-day  week.  The  Commissioner  of 
Banks  may  within  his  discretion  hold  a  hearing  in  the  community  where  the  bank  is 
located  to  determine  whether  the  bank  should  be  permitted  to  operate  on  a  five-day 

wppk  nusis 

(b)  The  request  of  a  bank  desiring  permission  so  to  operate  shall  specify  which  day 
of  the  week  it  shall  be  closed  and  the  notice  published  shall  also  specify  the  day  of  the 
week  upon  which  the  bank  shall  be  closed. 

(c)  At  the  hearing  the  Commissioner  shall  hear  all  evidence  offered  and  if  he  shall 
find  that  the  best  interests  of  the  bank  and  the  public  will  be  served  by  a  five-day 
week,  he  shall  enter  an  order  directing  that  the  bank  shall  be  closed  upon  the  day  of 
the  week  specified  in  the  original  request. 

(d)  A  bank  operating  on  a  five-day  week  under  the  provisions  of  this  Article  shall 
comply  with  the  following  provisions: 

(1)  On  one  day  of  the  week  such  bank  shall  remain  open  for  not  less  than  seven 
hours,  three  of  which  shall  be  after  3:00  P.M. 

(2)  The  bank  shall  remain  open  on  each  of  the  following  State  holidays:  Lee- 
Jackson  Day,  Halifax  Day,  Confederate  Memorial  Day,  Mecklenburg 
Declaration  of  Independence  Day,  Memorial  Day  and  Election  Day,  unless 
such  holiday  falls  on  the  day  on  which  said  bank  is  otherwise  closed  under 
the  provisions  of  this  section. 

(e)  Any  day  on  which  a  bank  or  branch  or  office  thereof  shall  remain  closed  as 
herein  permitted,  shall,  as  to  such  closed  bank  or  branch  or  office  constitute  a  legal 
holiday  and  any  act  authorized,  required,  or  permitted  to  be  performed  at,  by  or  with 
respect 'to  any  such  bank  or  branch  or  office  on  a  day  when  it  is  closed  may  be 
performed  on  the  next  succeeding  business  day  and  no  liability  or  loss  of  rights  of  any 
kind  shall  result  from  such  delay. 

(f)  After  a  five-day  week  basis  has  been  ordered  pursuant  to  this  section  with 
respect  to  any  bank,  the  above  procedure  shall  be  applicable  with  respect  to  any 
subsequent  request  to  revert  to  a  six-day  week  basis,  and  such  reversion  may  be 
ordered  by  the  Commissioner  if  he  shall  find  that  the  best  interest  of  the  bank  and 
the  public  will  be  served  by  a  six-day  week. 

(g)  Every  bank  in  the  State  shall  continue  to  observe  the  same  days  of  closing  as 
are  observed  by  the  bank  on  the  effective  date  of  this  section  until  a  change  is 
authorized  pursuant  to  this  section." 

Sec.  2.   G.S.  53-77.2  is  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 


S.  B.  222  CHAPTER  320 

AN  ACT  TO  ADD  THE  PRESIDENT  OF  THE  STUDENT  GOVERNMENT  ON 
EACH  CAMPUS  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA  TO  THE 
BOARD  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA  AS 
EX  OFFICIO  VOTING  MEMBERS,  AND  TO  ADD  THE  PRESIDENT  OF  THE 
STUDENT  BODY  OF  ALL  OTHER  PUBLIC  UNIVERSITIES  AND  THE 
SCHOOL  OF  THE  ARTS  TO  THE  BOARDS  OF  TRUSTEES  OF  SAID 
INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  116-4  is  amended  by  deleting  the  words  "one  hundred"  in  the  first 
sentence  of  the  first  paragraph  and  inserting  in  lieu  thereof  the  words  "one  hundred 
and  six". 

Sec.  2.  A  new  section,  to  be  designated  G.S.  116-4.1,  is  hereby  added  immediately 
following  G.S.  116-4  and  immediately  preceding  G.S.  116-5  to  read  as  follows: 

"§  116-4.1.  President  of  Student  Government  made  ex  officio  trustee. — The 
President  of  Student  Government  on  each  campus  of  the  University  of  North 
Carolina  shall  be  a  member  ex  officio  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina  with  the  power  to  vote  on  all  matters  coming  before  the  Board." 

Sec.  3.   G.S.  116-46  is  hereby  amended  as  follows: 

"(a)  by  deleting  from  subsection  (l)a,  the  word  'twelve'  and  inserting  in  lieu 
thereof  the  word  'thirteen'  and  by  inserting  after  the  word  'persons'  the  following:  ', 
twelve  of  whom  shall  be'; 

(b)  by  rewriting  (l)b,  to  read  as  follows:  'The  president  of  the  student  government 
at  each  institution  shall  be  a  member  ex  officio  of  the  Board  of  Trustees  with  the 
power  to  vote  on  all  matters  coming  before  the  Board.  Appointments  of  other 
members  of  the  Board  shall  be  made  so  as  to  provide  eight  year  terms  staggered  so 
that  three  vacancies  shall  occur  every  two  years.; 

(c)  by  rewriting  subsection  (l)d,  to  read  as  follows:  With  the  exception  of  the  ex 
officio  member,  the  Governor  shall  make  all  appointments  to  each  Board  of  Trustees, 
subject  to  the  confirmation  of  the  General  Assembly  in  joint  session  assembled.'" 

Sec.  4.  G.S.  116-65  is  hereby  amended  by  rewriting  the  second  sentence  of  the 
first  paragraph  to  read  as  follows: 

"The  conductor  of  the  North  Carolina  Symphony  and  the  president  of  the  Student 
Government  shall  be  ex  officio  members  of  the  Board  of  Trustees  with  power  to  vote 
on  all  matters  coming  before  the  Board." 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 
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S    B.  281  CHAPTER  321 

AN  ACT  TO  AMEND  G.S.  97-29  RELATING  TO  COMPENSATION  FOR  TOTAL 
DISABILITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-29  is  hereby  amended  by  inserting  immediately  following  the 
word  "brain"  as  the  same  appears  in  line  eleven  the  following: 

"or  in  cases  in  which  total  and  permanent  disability  results  from  the  loss  of  both 
hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes,  or  any  two  thereof." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  July  1,  1971,  and 
shall  apply  only  to  cases  originating  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 


S    B.  337  CHAPTER  322 

AN  ACT  TO  AMEND  G.S.  97-37  RELATING  TO  THE  PAYMENT  OF 
COMPENSATION  WHEN  AN  EMPLOYEE  DIES  BEFORE  TOTAL 
COMPENSATION  IS  PAID. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-37  is  hereby  amended  by  striking  out  "and  Second  Injury  Fund 
as  provided  in  the  article"  as  the  same  appears  in  lines  seven  and  eight  of  such 
section. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 


S.  B.  374  CHAPTER  323 

AN  ACT  TO  AMEND  G.S.  143-136(a)  TO  INCREASE  THE  MEMBERSHIP  OF  THE 
BUILDING  CODE  COUNCIL  BY  ADDING  A  LICENSED  ELECTRICAL 
CONTRACTOR. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143436(a)  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  the  word  "ten" 
appearing  in  line  3  following  the  words  "composed  of  and  preceding  the  word 
"members"  and  substituting  in  lieu  thereof  the  word  "eleven"  and  by  inserting  the 
words  "a  licensed  electrical  contractor,"  in  line  10  following  the  words  "construction 
industry"  and  preceding  the  words  "and  a  registered  engineer." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 
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S.  B.  230  CHAPTER  324 

AN  ACT  REQUIRING  SERVICE  STATIONS  SELLING  MOTOR  FUEL  OF  THE 
SAME  GRADE  AT  MORE  THAN  ONE  PRICE,  DEPENDING  UPON  THE 
MANNER  OF  DISPENSING  SAME,  TO  CLEARLY  ADVERTISE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Advertisements  by  any  person  or  firm  of  the  price  of  any  grade  of 
motor  fuel  must  clearly  so  indicate  if  such  price  is  dependent  upon  the  purchaser 
himself  drawing  or  pumping  the  fuel. 

Sec.  2.  Any  person  or  firm  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
separate  misdemeanor,  punishable  by  a  fine  of  not  more  than  fifty  dollars  ($50.00)  or 
imprisonment  of  not  more  than  30  days  or  both  such  fine  and  imprisonment,  for  each 
day  that  such  violation  continues. 

Sec.  3.   This  act  shall  be  effective  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

S.  B.  380  CHAPTER  325 

AN  ACT  RELATING  TO  ADMINISTERING  THE  NORTH  CAROLINA  LOCAL 
GOVERNMENTAL  EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  128-21(5)  is  hereby  amended  by  rewriting  the  subdivision  to  read 
as  follows: 

"(5)  'Average  final  compensation'  shall  mean  the  average  annual  compensation  of 
a  member  during  the  five  consecutive  calendar  years  of  creditable  service  producing 
the  highest  such  average." 

Sec.  2.  G.S.  128-21  is  hereby  amended  by  inserting  a  new  subdivision  to  be 
designated  as  (7a),  and  to  read  as  follows: 

"(7a)  'Compensation'  shall  mean  all  salaries  and  wages  derived  from  public  funds 
which  are  earned  by  a  member  of  the  Retirement  System  for  service  as  an  employee 
in  the  unit  of  the  Retirement  System  for  which  he  is  performing  full-time  work." 

Sec.  3.  G.S.  128-21  is  hereby  amended  by  inserting  a  new  subdivision  to  be 
designated  as  (11a),  and  to  read  as  follows: 

"(11a)  'Filing'  when  used  in  reference  to  an  application  for  retirement  shall  mean 
the  receipt  of  an  acceptable  application  on  a  form  provided  by  the  Retirement 
System." 

Sec.  4.  G.S.  128-21(19)  is  hereby  amended  by  adding  the  following  sentence  at  the 
end  thereof: 

"In  order  for  a  member's  retirement  to  become  effective  in  any  month,  the 
member  must  render  no  service  at  any  time  during  that  month." 

Sec.  5.  (a)  G.S.  128-23(a)  is  hereby  amended  by  rewriting  the  subsection  to  read 
as  follows: 

"(a)  Pursuant  to  the  favorable  vote  of  a  majority  of  the  employees  of  any 
incorporated  city  or  town,  the  governing  body  may,  by  resolution  legally  adopted  and 
approved  by  the  board  of  trustees,  elect  to  have  its  employees  become  eligible  to 
participate  in  the  Retirement  System,  and  the  said  municipal  governing  body  may 
make  the  necessary  appropriation  therefor  and  if  necessary  levy  annually  taxes  for 
payment  of  the  same." 
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(b)  G.S.  128-23(b)  is  hereby  amended  by  rewriting  the  subsection  to  read  as 
follows: 

"(b)  Pursuant  to  the  favorable  vote  of  a  majority  of  the  employees  of  any  county, 
the  board  of  commissioners  may,  by  resolution  legally  adopted  and  approved  by  the 
board  of  trustees,  elect  to  have  its  employees  become  eligible  to  participate  in  the 
Retirement  System,  and  the  said  county  board  of  commissioners  may  make  the 
necessary  appropriation  therefor  and  if  necessary  levy  annually  taxes  for  payment  of 
the  same  as  a  special  purpose,  in  addition  to  any  tax  allowed  by  any  special  statute 
for  the  purposes  enumerated  in  G.S.  153-9  and  in  addition  to  the  rates  allowed  by  the 
Constitution." 

Sec.  6.  G.S.  128-24(4)c.  is  hereby  amended  by  rewriting  the  second  sentence 
thereof,  which  begins  on  line  8,  to  read  as  follows: 

"Upon  his  subsequent  retirement,  he  shall  be  entitled  to  an  allowance  not  less  than 
the  allowance  described  in  (1)  below  reduced  by  the  amount  in  (2)  below. 

(1)  The  allowance  to  which  he  would  have  been  entitled  if  he  were  retiring  for  the 
first  time,  calculated  on  the  basis  of  his  total  creditable  service  represented  by  the 
sum  of  his  creditable  service  at  the  time  of  his  first  retirement,  and  his  creditable 
service  after  he  was  restored  to  service. 

(2)  The  actuarial  equivalent  of  the  retirement  benefits  he  previously  received." 
Sec.  7.   G.S.  128-24(4)d.  is  hereby  amended  by  rewriting  the  subsection  to  read  as 

follows: 

"d.  Should  an  employee  who  retired  on  an  early  or  service  retirement  allowance  be 
restored  to  service  after  the  attainment  of  the  age  of  62  years,  his  retirement 
allowance  shall  be  reduced  to  the  extent  necessary  (if  any)  so  that  the  sum  of  the 
retirement  allowance  and  earnings  from  employment  by  a  unit  of  the  Retirement 
System  for  any  year  (beginning  January  1  and  ending  December  31)  will  not  exceed 
the  member's  average  final  compensation.  Provided,  however,  that  under  no 
circumstances  will  the  member's  retirement  allowance  be  reduced  below  the  amount 
of  his  annuity  as  defined  in  G.S.  128-21(3)." 

Sec.  8.  G.S.  128-24(5)b.  is  hereby  amended  by  striking  out  all  of  said  subsection  b. 
through  the  semicolon  in  line  9  and  inserting  in  lieu  thereof  the  following: 

"b.  In  lieu  of  the  benefits  provided  in  Paragraph  a.  of  this  subdivision  (5),  any 
member  who  separates  from  service  on  or  after  July  1,  1965,  and  prior  to  the 
attainment  of  the  age  of  60  years,  for  any  reason  other  than  death  or  retirement  for 
disability  as  provided  in  G.S.  128-27,  subsection  (c),  after  completing  20  or  more  years 
of  creditable  service,  and  who  leaves  his  total  accumulated  contributions  in  said 
System  may  elect  to  retire  on  an  early  retirement  allowance  upon  attaining  the  age 
of  50  years  or  at  any  time  thereafter;". 

Sec.  9.  G.S.  128-26(a)  is  hereby  amended  by  rewriting  the  subsection  to  read  as 
follows: 

"(a)  Each  person  who  becomes  a  member  during  the  first  year  of  his  employer's 
participation,  and  who  was  an  employee  of  the  same  employer  at  any  time  during  the 
year  immediately  preceding  the  date  of  participation,  shall  file  a  detailed  statement 
of  all  service  rendered  by  him  to  that  employer  prior  to  the  date  of  participation  for 
which  he  claims  credit. 

A  participating  employer  may  allow  prior  service  credit  to  any  of  its  employees  on 
account  of  their  earlier  service  to  the  aforesaid  employer,  or  on  account  of  earlier 
service  to  any  other  employer  as  the  term  employer  is  defined  in  G.S.  128-21(11). 
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With  respect  to  a  member  retiring  on  or  after  July  1,  1967,  the  governing  board  of 
a  participating  unit  may  allow  credit  for  any  period  of  military  service  in  the  armed 
forces  of  the  United  States  if  the  person  returned  to  the  service  of  his  employer 
within  two  years  after  having  been  honorably  discharged,  or  becoming  entitled  to  be 
discharged,  released,  or  separated  from  such  armed  services;  provided  that, 
notwithstanding  the  above  provisions,  any  member  having  credit  for  not  less  than 
ten  years  of  otherwise  creditable  service  may  be  allowed  credit  for  such  military 
services  which  are  not  creditable  in  any  other  governmental  retirement  system; 
provided  further  that  a  member  will  receive  credit  for  military  service  under  the 
provisions  of  this  paragraph  only  if  he  submits  satisfactory  evidence  of  the  military 
service  claimed  and  the  participating  unit  of  which  he  is  an  employee  agrees  to  grant 
credit  for  such  military  service  prior  to  January  1, 1972. 

A  member  retiring  on  or  after  July  1,  1971,  who  is  not  granted  credit  for  military 
service  under  the  provisions  of  the  preceding  paragraph  will  be  allowed  credit  for  any 
period  in  the  armed  services  of  the  United  States  up  to  the  date  he  was  first  eligible  to 
be  separated  or  released  therefrom;  provided  that  he  was  an  employee  as  defined  in 
G.S.  128-21(10)  at  the  time  he  entered  military  service,  and  either  of  the  following 
conditions  is  met: 

(1)  He  returns  to  service,  with  the  employer  by  whom  he  was  employed  when 
he  entered  military  service,  within  a  period  of  two  years  after  he  is  first 
eligible  to  be  separated  or  released  from  such  military  service  under  other 
than  dishonorable  conditions. 

(2)  He  is  in  service,  with  the  employer  by  whom  he  was  employed  when  he 
entered  military  service,  for  a  period  of  not  less  than  ten  years  after  he  is 
separated  or  released  from  such  armed  services  under  other  than 
dishonorable  conditions." 

Sec.  10.  G.S.  128-26(e)  is  hereby  amended  by  striking  out  all  of  subsection  (e) 
following  the  semicolon  in  line  five  and  inserting  in  lieu  thereof  the  following: 

"and  if  he  has  sick  leave  standing  to  his  credit  upon  retirement  on  or  after  July  1, 
1971,  one  month  of  credit  for  each  20  days  or  portion  thereof,  but  sick  leave  shall  not 
be  counted  in  computing  creditable  service  for  the  purpose  of  determining  eligibility 
for  service  retirement,  disability  retirement,  early  retirement  or  for  a  vested  deferred 
allowance." 

Sec.  11.  G.S.  128-26(e),  as  the  same  appears  in  the  1969  Cumulative  Supplement 
of  the  General  Statutes,  and  as  otherwise  amended  by  this  act  is  hereby  further 
amended  by  adding  a  new  paragraph  at  the  end  of  the  subsection  to  read  as  follows: 

"On  and  after  July  1,  1971,  a  member  whose  account  was  closed  on  account  of 
absence  from  service  under  the  provisions  of  G.S.  128-24(la)  and  who  subsequently 
returns  to  service  for  a  period  of  five  years,  may  thereafter  repay  the  amount 
withdrawn  plus  regular  interest  thereon  from  the  date  of  withdrawal  through  the 
year  of  repayment  and  thereby  increase  his  creditable  service  by  the  amount  of 
creditable  service  lost  when  his  account  was  closed." 

Sec.  12.  (a)  G.S.  128-27(a)(2)  is  hereby  amended  by  rewriting  the  subdivision  to 
read  as  follows: 

"(2)  Any  member  in  service  shall  be  retired  as  of  the  July  first  coincident  with  or 
next  following  his  65th  birthday;  provided  that,  upon  the  approval  of  his  employer, 
any  member  may  be  continued  in  service  on  a  year-to-year  basis." 

(b)  G.S.  128-27(a)(3)  is  hereby  repealed. 

Sec.  13.  (a)  G.S.  128-27(e)(2)  is  hereby  amended  by  rewriting  the  first  sentence  to 
read  as  follows: 
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"(2)  Should  a  disability  beneficiary  under  the  age  of  62  years  be  restored  to  active 
service  at  a  compensation  not  less  than  his  average  final  compensation,  his 
retirement  allowance  shall  cease,  he  shall  again  become  a  member  of  the  Retirement 
System  and  he  shall  contribute  thereafter  at  the  contribution  rate  which  is  applicable 
during  his  subsequent  membership  service." 

(b)  G.S.  128-27(e)  is  hereby  amended  by  adding  a  new  subdivision  to  be  designated 
as  "(3)"  and  to  read  as  follows: 

"(3)  Notwithstanding  the  foregoing,  a  member  retired  on  a  disability  retirement 
allowance  who  is  restored  to  service  and  subsequently  retires  on  or  after  July  1,  1971, 
shall  be  entitled  to  an  allowance  not  less  than  the  allowance  prescribed  in  a.  below 
reduced  by  the  amount  in  b.  below. 

a.  The  allowance  to  which  he  would  have  been  entitled  if  he  were  retiring  for 
the  first  time,  calculated  on  the  basis  of  his  total  creditable  service 
represented  by  the  sum  of  his  creditable  service  at  the  time  of  his  first 
retirement  and  his  creditable  service  after  he  was  restored  to  service. 

b.  The  actuarial  equivalent  of  the  retirement  benefits  he  previously  received." 
Sec.  14.   G.S.  128-27(g)  is  hereby  amended  by  rewriting  the  last  three  lines  to  read 

as  follows: 

"Option  five.  The  member  may  elect: 

(1)  To  receive  a  reduced  retirement  allowance  under  the  conditions  of  Option 
two  or  Option  three,  as  provided  for  above,  with  the  modification  that  if  both 
he  and  the  person  nominated  die  within  10  years  from  his  retirement  date, 
an  amount  equal  to  his  accumulated  contributions  at  retirement,  less 
1/ 120th  thereof  for  each  month  for  which  a  retirement  allowance  has  been 
paid,  shall  be  paid  to  his  legal  representatives  or  to  such  person  as  he  shall 
nominate  by  written  designation  duly  acknowledged  and  filed  with  the  board 
of  trustees;  or 

(2)  To  receive  a  reduced  retirement  allowance  during  his  life  with  provisions 
for  some  other  benefit  to  be  paid  after  his  death  in  accordance  with  a  plan 
submitted  to  and  approved  by  the  board  of  trustees." 

Sec.  15:  (a)  G-S.  128-27(1)  is  hereby  amended  by  striking  out  the  last  sentence  of 
the  second  paragraph  of  subsection  (1)  and  inserting  in  lieu  thereof  the  following: 

"For  the  purposes  of  this  subsection  (1),  a  member  shall  be  deemed  to  be  in  service 
at  the  date  of  his  death  if  his  last  day  of  actual  service  occurred  not  more  than  90 
days  before  the  date  of  his  death." 

(b)  G.S.  128-27(1)  is  hereby  amended  by  striking  out  the  words  "(except  by 
retirement)"  in  the  first  line  of  subdivision  (2)a.  on  page  106  of  the  Cumulative 
Supplement,  and  by  striking  out  all  of  subsections  (3)  and  (4)  on  page  106  of  the 
Cumulative  Supplement. 

Sec.  16.  (a)  G.S.  128-27(m)  is  hereby  amended  by  rewriting  the  subsection  to  read 
as  follows: 

"(m)  Survivor's  Alternate  Benefit. — Upon  the  death  of  a  member  in  service,  the 
principal  beneficiary  designated  to  receive  a  return  of  accumulated  contributions 
shall  have  the  right  to  elect  to  receive  in  lieu  thereof  the  reduced  retirement 
allowance  provided  by  Option  two  of  subsection  (g)  above  computed  by  assuming  that 
the  member  had  retired  on  the  first  day  of  the  month  following  the  date  of  his  death, 
provided  that  all  three  of  the  following  conditions  apply: 

(1)  The  member  had  attained  age  55  regardless  of  length  of  service,  or  had 
completed  30  years  of  service  regardless  of  age. 
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(2)  The  member  had  designated  as  the  principal  beneficiary  to  receive  a  return 
of  his  accumulated  contributions  one  and  only  one  person  who  is  living  at  the 
time  of  his  death. 

(3)  The  member  had  not  instructed  the  board  of  trustees  in  writing  that  he  did 
not  wish  the  provisions  of  this  subsection  apply." 

(b)  G.S.  128-27(f)  is  hereby  amended  by  rewriting  the  third  sentence,  beginning 
with  the  word  "Upon"  in  line  13,  to  read  as  follows: 

"Upon  receipt  of  proof  satisfactory  to  the  board  of  trustees  of  the  death,  prior  to 
retirement,  of  a  member  or  former  member  there  shall  be  paid  to  such  person  or 
persons  as  he  shall  have  nominated  by  written  designation  duly  acknowledged  and 
filed  with  the  board  of  trustees,  if  such  person  or  persons  are  living  at  the  time  of  the 
member's  death,  otherwise  to  the  member's  legal  representatives,  the  amount  of  his 
accumulated  contributions  at  the  time  of  his  death,  unless  the  beneficiary  elects  to 
receive  the  alternate  benefit  under  the  provisions  of  (m)  below." 

Sec.  17.  (a)  G.S.  128-30(b)(l)  is  hereby  amended  by  deleting  the  fourth  sentence  in 
the  first  paragraph  thereof  which  reads  as  follows: 

"But  the  employer  shall  not  have  any  deduction  made  for  annuity  purposes  from 
the  compensation  of  a  member  who  elects  not  to  contribute  if  he  has  attained  the  age 
of  60  years  and  has  completed  35  years  of  service." 

(b)  G.S.  128-30(b)(3)  is  hereby  amended  by  rewriting  the  subsection  to  read  as 
follows: 

"(3)  The  accumulated  contributions  of  a  member  drawn  by  him,  or  paid  to  his 
estate  or  to  his  designated  beneficiary  in  event  of  his  death  as  provided  in  this 
Article,  shall  be  paid  from  the  annuity  savings  fund.  Upon  the  retirement  of  a 
member  his  accumulated  contributions  shall  be  transferred  from  the  annuity  savings 
fund  to  the  annuity  reserve  fund." 

Sec.  18.  G.S.  128-30(b)(l)  is  hereby  amended  by  striking  out  the  last  sentence  of 
the  second  paragraph  of  subdivision  (1)  and  inserting  in  lieu  thereof  the  following: 

"Such  rates  shall  apply  uniformly  to  all  members  of  the  Retirement  System, 
irrespective  of  class." 

Sec.  19.  (a)  G.S.  128-30(b)  is  hereby  amended  by  adding  a  new  subdivision  to  be 
designated  as  "(4)"  and  to  read  as  follows: 

"(4)  Subject  to  the  approval  of  the  board  of  trustees,  any  member  who  is  granted 
by  his  employer  a  leave  of  absence  for  the  sole  purpose  of  acquiring  knowledge, 
talents,  or  abilities  which  are,  in  the  opinion  of  the  employer,  expected  to  increase  the 
efficiency  of  the  services  of  the  member  to  his  or  her  employer,  may  make  monthly 
contributions  to  the  Retirement  System  on  the  basis  of  the  salary  or  wage  such 
member  was  receiving  at  the  time  such  leave  of  absence  was  granted." 

(b)  G.S.  128-26  is  hereby  amended  by  adding  a  new  subsection  to  be  designated  as 
"(g)"  and  to  read  as  follows: 

"(g)  During  periods  when  a  member  is  on  leave  of  absence  and  is  receiving  less 
than  his  full  compensation,  he  will  be  deemed  to  be  in  service  only  if  he  is 
contributing  to  the  Retirement  System  as  provided  in  G.S.  128-30(b)(4).  If  he  is  so 
contributing,  the  annual  rate  of  compensation  paid  to  such  employee  immediately 
before  the  leave  of  absence  began  will  be  deemed  to  be  the  actual  compensation  rate  of 
the  employee  during  the  leave  of  absence." 

(c)  G.S.  128-27(1),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
General  Statutes,  and  as  otherwise  amended  by  this  act,  is  hereby  further  amended 
by  adding  a  new  subsection  "(3)"  and  to  read  as  follows: 
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"(3)  For  a  period  when  a  member  is  on  leave  of  absence,  his  status  with  respect  to 
the  death  benefit  will  be  determined  by  the  provisions  of  G.S.  128-26(g)." 

(d)  G.S.  128-30(d)(l)  is  hereby  amended  by  adding  a  new  sentence  beginning 
immediately  at  the  end  of  the  first  sentence  on  line  six,  to  read  as  follows: 

"In  addition,  such  contributions  by  participating  employers  will  be  required  for 
each  member  on  leave  of  absence  who  makes  monthly  contributions  in  accordance 
with  (b)(4)  above,  and  will  be  based  on  the  salary  or  wage  the  member  was  receiving 
at  the  time  the  leave  of  absence  was  granted." 

Sec.  20.  (a)  G.S.  128-34  is  hereby  amended  by  redesignating  G.S.  128-34  as  G.S. 
128-34(a). 

(b)  G.S.  128-34  is  hereby  amended  by  adding  a  new  subsection,  to  be  designated  as 
subsection  "(b)",  and  to  read  as  follows: 

"(b)  Any  person  who,  on  or  after  July  1,  1971,  becomes  a  member  of  the  Local 
Governmental  Employees'  Retirement  System  shall  be  entitled  to  transfer  to  this 
Retirement  System  his  credits  for  membership  and  prior  service  in  the  Teachers'  and 
State  Employees'  Retirement  System:  Provided,  the  actual  transfer  of  employment  is 
made  while  he  has  an  active  account  in  the  State  System  and  such  person  shall 
request  the  State  System  to  transfer  his  accumulated  contributions,  interest,  and 
service  credits  to  this  Retirement  System;  provided  further,  the  State  System  agrees 
to  transfer  to  this  Retirement  System  the  amount  of  reserve  held  in  the  State  System 
as  the  result  of  previous  contributions  of  the  employer  on  behalf  of  the  transferring 
employee." 

(c)  G.S.  128-34,  as  otherwise  amended  by  this  act,  is  hereby  further  amended  by 
adding  a  new  subsection,  to  be  designated  as  subsection  "(c)"  and  to  read  as  follows: 

"(c)  Any  member  whose  services  are  terminated  for  any  reason  other  than 
retirement  or  death  who  becomes  employed  by  an  employer  participating  in  the 
Teachers'  and  State  Employees'  Retirement  System  shall  be  entitled  to  transfer  to 
the  State  System  his  credits  for  membership  and  prior  service  in  this  Retirement 
System  in  accordance  with  G.S.  135-18.1:  Provided,  the  actual  transfer  of  employment 
is  made  while  he  has  an  active  account  in  this  Retirement  System  and  such  persons 
shall  request  this  Retirement  System  to  transfer  his  accumulated  contributions, 
interest,  and  service  credits  to  the  State  System.  When  such  request  is  made  by  a 
member  who  is  entitled  to  make  it  and  who  becomes  a  member  of  the  State  System 
after  July  1,  1969,  this  Retirement  System  will  also  transfer  to  the  State  System  the 
amount  of  reserve  held  by  this  System  as  a  result  of  previous  contributions  of  the 
employer  on  behalf  of  the  transferring  employee." 

Sec.  21.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 
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AN  ACT  ENLARGING  AND  EXTENDING  BENEFITS  OF  THE  NORTH 
CAROLINA  LOCAL  GOVERNMENTAL  EMPLOYEES'  RETIREMENT 
SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  G.S.  128-24(5)a.  is  hereby  amended  by  striking  out  the  period 
following  the  word  "service"  in  line  16,  inserting  a  semicolon  in  lieu  thereof,  and 
adding  the  following  words: 

"and  further  provided  that  in  the  case  of  a  member  who  so  separates  from  service 
on  or  after  July  1,  1971,  or  whose  account  is  active  on  July  1,  1971,  the  aforestated 
requirement  of  12  or  more  years  of  creditable  service  shall  be  reduced  to  five  or  more 
years  of  creditable  service." 

(b)  G.S.  128-24(la)  is  hereby  amended  by  striking  out  the  period  at  the  end  thereof, 
inserting  a  semicolon  in  lieu  thereof,  and  adding  the  following  words: 

"provided  that  on  and  after  July  1, 1971,  a  member  shall  cease  to  be  a  member  only 
if  he  withdraws  his  accumulated  contributions,  or  becomes  a  beneficiary,  or  dies." 

Sec.  2.  G.S.  128-24(5)b.  is  hereby  amended  by  striking  out  the  last  sentence  and 
inserting  the  following  in  lieu  thereof: 

"Such  early  retirement  allowance  so  elected  shall  be  equal  to  the  deferred 
retirement  allowance  otherwise  payable  at  the  attainment  of  the  age  of  60  years 
reduced  by  the  percentage  thereof  indicated  below. 

Age  at  Percentage 

Retirement  Reduction 

59  7 

58  14 

57  20 

56  25 

55  30 

54  35 

53  39 

52  43 

51  46 

50  50." 

Sec.  3.  G.S.  128-27(c)  is  hereby  amended  by  striking  out  all  of  the  first  sentence 
preceding  the  colon  in  line  five  and  inserting  in  lieu  thereof  the  following: 

"(c)  Disability  Retirement  Benefits. — Upon  the  application  of  a  member  or  of  his 
employer,  any  member  who  has  had  five  or  more  years  of  creditable  service  may  be 
retired  by  the  board  of  trustees,  on  the  first  day  of  any  calendar  month,  not  less  than 
30  and  not  more  than  90  days  next  following  the  date  of  filing  such  application,  on  a 
disability  retirement  allowance". 

Sec.  4.  (a)  G.S.  128-27(d2)  is  hereby  amended  by  striking  out  the  first  five  lines 
and  inserting  in  lieu  thereof  the  following: 

"(d2)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on  or  After  July  1, 
1969,  but  Prior  to  July  1,  1971. — Upon  retirement  for  disability,  in  accordance  with 
subsection  (c)  above,  on  or  after  July  1, 1969,  but  prior  to  July  1, 1971,  a  member  shall 
receive  a  service  retirement  allowance  if  he  has  attained  the  age  of  60  years, 
otherwise  he  shall  receive  a  disability  retirement  allowance  which  shall  be  computed 
as  follows:". 
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(b)  G.S.  128-27  is  hereby  amended  by  inserting  a  new  subsection,  to  be  designated 
as  subsection  (d3)  and  to  read  as  follows: 

"(d3)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on  or  After  July  1, 
1971. — Upon  retirement  for  disability,  in  accordance  with  subsection  (c)  above  on  or 
after  July  1,  1971,  a  member  shall  receive  a  service  retirement  allowance  if  he  has 
attained  the  age  of  65  years,  otherwise  he  shall  receive  a  disability  retirement 
allowance  which  shall  be  computed  as  follows: 

(1)  Such  allowance  shall  be  equal  to  a  service  retirement  allowance  calculated 
on  the  basis  of  the  member's  average  final  compensation  prior  to  his 
disability  retirement  and  the  creditable  service  he  would  have  had  at  the  age 
of  65  years  if  he  had  continued  in  service. 

(2)  Notwithstanding  the  foregoing  provisions,  any  member  whose  creditable 
service  commenced  prior  to  July  1,  1971,  shall  receive  not  less  than  the 
benefit  provided  by  G.S.  128-27(d2)." 

Sec.  5.  G.S.  128-27(f)  is  hereby  amended  by  striking  out  the  first  sentence  ending 
with  the  word  "thereon"  in  line  10  and  inserting  in  lieu  thereof  the  following: 

"Should  a  member  cease  to  be  an  employee  except  by  death  or  retirement  under 
the  provisions  of  this  chapter,  he  shall  upon  submission  of  an  application  be  paid,  not 
earlier  than  60  days  from  receipt  in  the  Raleigh  offices  of  the  board  of  trustees  of  an 
acceptable  application  on  a  form  provided  by  the  Retirement  System,  the  sum  of  his 
contributions  and  the  accumulated  regular  interest  thereon,  provided  that  he  has  not 
in  the  meantime  returned  to  service." 

Sec.  6.   G.S.  128-27(k)  is  hereby  rewritten  to  read  as  follows: 

"(k)  Post  Retirement  Increases  in  Allowances. — As  of  December  31,  1969,  the  ratio 
of  the  Comsumer  Price  Index  to  such  index  one  year  earlier  shall  be  determined.  If 
such  ratio  indicates  an  increase  that  equals  or  exceeds  three  per  centum,  each 
beneficiary  receiving  a  retirement  allowance  as  of  December  31,  1968,  shall  be 
entitled  to  have  his  allowance  increased  three  per  centum  effective  July  1, 1970. 

As  of  December  31,  1970,  the  ratio  of  the  Consumer  Price  Index  to  such  index  one 
year  earlier  shall  be  determined.  If  such  ratio  indicates  an  increase  of  at  least  one  per 
centum,  each  beneficiary  on  the  retirement  rolls  as  of  July  1, 1970,  shall  be  entitled  to 
have  his  allowance  increased  effective  July  1, 1971  as  follows: 

Increase  Increase  in 

in  Index  Allowance 

1.00  to  1.49%  1% 

1.50  to  2.49%  2% 

2.50  to  3.49%  3% 

3.50%  or  more  4% 

As  of  December  31st  of  each  year  after  1970,  the  ratio  of  the  Consumer  Price  Index 
to  such  index  one  year  earlier  shall  be  determined.  If  such  ratio  indicates  an  increase 
of  at  least  one  per  centum,  each  beneficiary  on  the  retirement  rolls  as  of  July  1st  of 
the  year  of  determination  shall  be  entitled  to  have  his  allowance  increased  to  the 
extent  indicated  in  the  foregoing  table  effective  on  July  1st  of  the  year  following  the 
year  of  determination;  provided  that  any  such  increase  in  allowances  shall  be 
contingent  upon  the  total  fund  providing  sufficient  investment  gains  to  cover  the 
additional  actuarial  liabilities  on  account  of  such  increase. 

The  allowance  of  a  surviving  annuitant  of  a  beneficiary  whose  allowance  is 
increased  under  this  subsection  shall,  when  and  if  payable,  be  increased  by  the  same 
per  centum. 
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Any  increase  in  allowance  granted  hereunder  shall  be  permanent,  irrespective  of 
any  subsequent  decrease  in  the  Consumer  Price  Index,  and  shall  be  included  in 
determining  any  subsequent  increase.  \ 

For  purposes  of  this  subsection,  Consumer  Price  Index  shall  mean  the  Consumer 
Price  Index  (all  items  -  United  States  City  average),  as  published  by  the  United  States 
Department  of  Labor,  Bureau  of  Labor  Statistics." 

Sec.  7.  G.S.  128-27  is  hereby  amended  by  adding  a  new  subsection  at  the  end  to  be 
designated  as  subsection  (n),  and  to  read  as  follows: 

"(n)  Increases  in  Benefits  Paid  in  Respect  to  Members  Retired  Prior  to  July  1, 
1967. — From  and  after  July  1,  1971,  the  monthly  benefits  to  or  on  account  of  persons 
who  commenced  receiving  benefits  prior  to  July  1,  1965,  shall  be  increased  by  20 
percent  thereof;  the  monthly  benefits  to  or  on  account  of  persons  who  commenced 
receiving  benefits  after  June  30,  1965  and  before  July  1,  1967,  shall  be  increased  by 
five  percent  thereof.  These  increases  shall  be  calculated  after  monthly  retirement 
allowances  as  of  July  1,  1971  have  been  increased  to  the  extent  provided  for  in 
subsection  (k)  above." 

Sec.  8.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

H.  B.  501  CHAPTER  327 

AN  ACT  RATIFYING  THE  19TH  AMENDMENT  TO  THE  CONSTITUTION  OF 
THE  UNITED  STATES  OF  AMERICA,  RELATING  TO  THE  RIGHT  OF  ALL 
CITIZENS  OF  THE  UNITED  STATES  TO  VOTE,  REGARDLESS  OF  SEX. 

Whereas,  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds  of  each  House  concurring  therein), 
proposed  in  1919  that  the  following  amendment  to  the  Constitution  of  the  United 
States  of  America  become  valid  as  part  of  the  Constitution  when  ratified  by  the 
legislatures  of  the  several  states  to  wit:  "The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  state  on  account  of 
sex;" 

Whereas,  thirty-six  states  having  ratified  the  proposed  amendment,  it  was 
certified  on  August  26,  1920,  as  a  part  of  the  Constitution  of  the  United  States  of 
America; 

Whereas,  the  State  of  North  Carolina  is  proud  of  the  outstanding  record  compiled 
by  the  female  citizens  of  North  Carolina  in  the  effective  and  informed  use  of  the  right 
to  vote,  as  well  as  their  many  other  contributions  to  the  State  of  North  Carolina; 
Now,  therefore, 

The  Genera  J  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  19th  Amendment  to  the  Constitution  of  the  United  States  of 
America  set  out  in  the  preamble  to  this  act  be,  and  the  same  is,  hereby  ratified  by  the 
General  Assembly  of  the  State  of  North  Carolina. 

Sec.  2.  That  certified  copies  of  this  preamble  and  act  be  forwarded  by  the 
Governor  of  this  State  to  the  Secretary  of  State  at  Washington,  D.  C.  to  the  Presiding 
Officer  of  the  United  States  Senate,  and  to  the  Speaker  of  the  House  of 
Representatives  of  the  United  States. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 
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H.  B.  590  CHAPTER  328 

AN  ACT  TO  AUTHORIZE  A  REFERENDUM  IN  THE  TOWN  OF  YOUNGSVILLE 
ALCOHOLIC  BEVERAGE  CONTROL  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Youngsville  may,  on  its 
own  motion,  and  shall,  upon  receipt  of  petition  signed  by  qualified  voters  of  the  town 
equal  in  number  to  fifteen  percent  (15%)  of  the  votes  cast  for  Mayor  in  the  most 
recent  regular  town  election,  call  and  conduct  a  special  election  in  the  town  upon  the 
question  whether  alcoholic  beverage  control  stores  shall  be  established  in  the  town. 
No  new  registration  of  voters  shall  be  necessary  for  such  special  election,  and  all 
qualified  voters  of  the  town  who  are  registered  prior  to  the  registration  period  for 
such  special  election  and  all  who  register  during  such  period  shall  be  entitled  to  vote 
in  such  special  election.  Notice  of  such  special  election  shall  be  posted  at  the  Town 
Hall  and  at  two  other  public  places  in  the  town  at  least  15  days  preceding  the  day  of 
election.  Except  as  otherwise  provide<i.herein,  the  special  election  shall  be  conducted 
in  accordance  with  the  laws,  rules,  and  regulations  governing  regular  town  elections 
in  the  Town  of  Youngsville.  Such  special  election  may  be  held  on  the  same  day  as  any 
regular  town  election  or  any  other  special  election. 

Sec.  2.  At  such  special  election,  ballots  shall  be  provided  which  contain  the  words 
"For  Town  Alcoholic  Beverage  Control  Stores"  and  "Against  Town  Alcoholic 
Beverage  Control  Stores",  with  appropriate  squares  so  that  each  voter  may  designate 
by  his  cross  (X)  mark  his  preference. 

Sec.  3.  If  a  majority  of  the  votes  cast  at  such  special  election  shall  be  cast  "For 
Town  Alcoholic  Beverage  Control  Stores",  then  it  shall  thereafter  be  lawful  for  such 
stores  to  be  established  and  operated  within  the  town  and  the  Board  of 
Commissioners  shall  immediately  create  the  Town  of  Youngsville  Alcoholic  Beverage 
Control  Board,  to  be  composed  of  a  Chairman  and  two  other  members.  The  Chairman 
and  members  shall  be  appointed  by  the  Board  of  Commissioners.  The  member 
designated  as  Chairman  shall  serve  for  a  term  of  three  years;  one  member  shall 
serve  for  a  term  of  two  years,  and  one  member  for  a  term  of  one  year.  After  the 
initial  terms,  successors  shall  be  appointed  for  terms  of  three  years.  Any  vacancy  on 
such  Board  shall  be  filled  by  the  Board  of  Commissioners  for  the  unexpired  term. 
Compensation  of  the  members  of  the  Board  shall  be  fixed  by  the  Board  of 
Commissioners. 

Sec.  4.  The  Town  of  Youngsville  Alcoholic  Beverage  Control  Board  shall  have  all 
the  powers  granted  to,  and  duties  imposed  upon,  county  alcoholic  control  boards  by 
G.S.  18-45  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board  of 
Alcoholic  Control  as  granted  by  G.S.  18-39;  provided,  however,  that  G.S.  18-45(15)  and 
G.S.  18-39(10)  shall  not  be  applicable  to  the  Town  of  Youngsville  Alcoholic  Beverage 
Control  Board. 

Sec.  5.  The  net  annual  revenue  from  the  operation  of  alcoholic  beverage  control 
stores  remaining  after  payment  of  all  costs  and  operating  expenses  and  after 
retaining  sufficient  working  capital  in  an  amount  determined  by  the  Town  of 
Youngsville  Alcoholic  Beverage  Control  Board  shall  be  paid  to  the  Town  of 
Youngsville.  The  Town  Alcoholic  Beverage  Control  Board  may,  with  the  approval  of 
the  Board  of  Commissioners  of  the  town,  appropriate  or  pay  out  the  funds  authorized 
by  this  Section  on  a  quarterly  basis  after  sufficient  working  capital  has  initially  been 
set  aside. 
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Sec.  6.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast 
"Against  Town  Alcoholic  Beverage  Control  Stores",  then  no  town  alcoholic  beverage 
control  stores  shall  be  established  in  the  Town  of  Youngsville  under  authority  of  this 
act  unless  authorized  by  a  subsequent  election  conducted  under  authority  of  Section  1 
of  this  act. 

Sec.  7.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 


H.  B.  602  CHAPTER  329 

AN    ACT    TO    CREATE    THE    STATESVILLE-IREDELL    CIVIC    CENTER 
AUTHORITY  AND  TO  AUTHORIZE  THE  ISSUANCE  OF  BOND  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Statesville-Iredell  Civic  Center  Authority, 
a  public  agency,  which  shall  consist  of  five  members  as  follows: 

The  Mayor  of  the  City  of  Statesville,  the  Chairman  of  the  Iredell  County  Board  of 
Commissioners,  and  the  Chairman  of  Mitchell  College  Board  of  Trustees,  who  shall 
serve  ex  officio,  but  who  shall  have  full  voting  rights.  Two  members  of  the  general 
public,  who  are  residents  of  Iredell  County,  shall  be  appointed  by  the  three  ex  officio 
members.  The  initial  term  of  one  public  member  shall  be  for  two  years  and  the  other 
for  a  term  of  four  years.  Thereafter,  as  their  terms  expire  their  successors  shall  serve 
for  terms  of  four  years.  A  vacancy  among  the  two  public  members,  occurring  for  any 
reason,  shall  be  filled  by  appointment  by  the  remaining  members  for  the  unexpired 
term. 

Sec.  2.  From  its  membership  the  Authority  shall  elect  a  chairman,  vice 
chairman,  and  secretary-treasurer.  The  secretary-treasurer  shall  be  bonded  in  such 
amount  as  the  Authority  may  deem  adequate. 

Sec.  3.  The  Authority  shall  have  the  power  and  duty  to  acquire,  construct, 
establish,  operate  and  maintain  a  public  civic  center,  and  allied  facilities,  to  serve  the 
civic,  arts,  sports  and  entertainment  needs  of  the  area.  The  Authority  is  granted  the 
following  powers: 

(1)  to  acquire  real  and  personal  property  by  purchase,  gift,  donation,  or  by  lease, 
and  to  dispose  of  real  and  personal  property  when  no  longer  needed  or  deemed 
suitable  for  the  purposes  of  the  Authority; 

(2)  to  employ  architects  to  prepare  plans  for  the  Center,  and  to  approve  all  plans 
submitted  by  the  architects; 

(3)  to  enter  into  leases  and  contracts  for  the  construction,  maintenance,  and 
operation  of  the  Center,  and  for  services,  materials,  furnishings,  equipment  and  all 
matters  necessary  for  the  location,  design,  construction,  equipping  and  operation  of 
the  Center; 

(4)  to  receive  and  accept  aid  or  contributions  from  State,  federal  or  local  agencies, 
and  from  any  source  of  either  money,  property,  or  labor,  to  be  held,  used,  and  applied 
for  the  purpose  for  which  they  were  made; 

(5)  to  employ  such  personnel  as  may  be  necessary  for  the  proper  implementation  of 
the  purposes  and  duties  of  the  Authority; 

(6)  to  adopt  bylaws,  rules  and  regulations  for  the  management  of  its  affairs;  and 

(7)  to  sue  and  be  sued  and  to  do  all  things  necessary  to  carry  out  the  purpose  of  the 
Authority  and  the  powers  conferred  upon  it  by  this  act. 
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«w   4    The  Authority  is  hereby  authorized  to  issue  revenue  bonds  for  the 
acSltL^nstSnfequipping,  furnishing,  improvement,  or  extens.cn  of  the 

Civic  Center.  "municipality"  as  defined  in  the  Revenue 

For  the  purposes  of  this  act, ™  *™   u   ^  Civic  Center  Authority  and  the 

Bond  Act  of  1938  ^^^L  Act  of  1938  shall  include .the 

term  "governing  body  ,  as  useu  in  me  *f  An         isions  0f  the 

Bond  Act  of  1938  is  hereby  incorporated  in,  and  made  a  pari  oi 

refSPcnC5    The   Board   of  County   Commissioners   of  Iredell   County   is   hereby 

be  held  in  the  County,  at  such  ^^y^n  the  County,  said  tax 

Iredell  Civic  Center  Authority. 

cQ„   r    This  art  shall  become  effective  upon  ratilication. 

fn  the  ^alAtX  read  three  times  and  ratified,  this  the  6th  day  of  Ma.v, 

1971. 

H   B   622  CHAPTER  330 

AN   ACT  TO  GRANT  THE  POLICE  OF  STATESVILLE  AND  MOORESVILLE 
COUNTY  WffiE  JURISDICTION  UPON  CERTAIN  CONDITIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

c     +-   «  i     TV,p  nnlice  officers  of  the  Town  of  Mooresville  'and  the  City  of 

JSSSi  are  he r& ^SS  same  jurisdiction  and  authority,  throughout  the 
Statesville  are  nereoyg  criminal  ^^  ag  they  possess 

SC:x8eS  "« "ou«de  their  respective  municipalities  except  by 
P6rsmef  U  rf£M£2£Sf££*  -  -«  -thority  of  the  Sheriff 

or  Ms  duly  appointed  deputies  shall  supersede  that  of  municipal  police  officers. 
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Sec.  2.  When  such  officers  are  performing  their  duties  outside  their  respective 
municipalities,  pursuant  to  this  act,  they  shall  have  the  same  authority,  rights, 
privileges,  and  immunities,  including  coverage  under  workmen's  compensation  laws, 
which  they  have  in  their  own  municipality. 

Sec.  3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

H.  B.  641  CHAPTER  331 

AN  ACT  AMENDING  CHAPTER  835  HOUSE  BILL  497,  OF  THE  1947  SESSION 
OF  THE  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA,  PROVIDING  FOR 
THE  PARTICIPATION  BY  THE  TOWN  OF  MINT  HILL  IN  THE  DIVISION  OF 
PROFITS  FROM  LIQUOR  STORES  AMONG  THE  MUNICIPALITIES  OF 
MECKLENBURG  COUNTY  AND  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  835  of  the  Session  Laws  of  1947  is  amended  by 
inserting  after  the  colon  and  before  the  word  "Davidson"  in  line  3  of  subsection  (c), 
the  following:  "Mint  Hill,". 

Sec.  2.  This  act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

H.  B.  643  CHAPTER  332 

AN  ACT  TO  AUTHORIZE  THE  PURCHASE,  POSSESSION  AND 
TRANSPORTATION  OF  LIQUOR  IN  EXCESS  OF  ONE  GALLON  IN  THE 
TOWN  OF  MADISON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  617  Session  Laws  of  1969  is  hereby  amended  by 
adding  the  word  "Madison"  immediately  after  the  word  "Jamestown"  in  the  list  of 
municipalities  contained  therein. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

H.  B.  671  CHAPTER  333 

AN  ACT  TO  ANNEX  A  CERTAIN  AREA  TO  THE  TOWN  OF  NORTH 
WILKESBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  described  area  is  hereby  annexed  to  and  shall  become  a 
part  of  the  corporate  area  of  the  Town  of  North  Wilkesboro  in  Wilkes  County: 

"BEGINNING  on  a  cross  on  the  curb  on  U.S.  421 -A,  the  present  city  limit  corner  of 
the  Town  of  North  Wilkesboro;  thence  along  the  southern  edge  of  U.S.  421-A  South  70 
degrees  30  minutes  West  242.31  feet  to  a  point  on  the  south  side  of  U.S.  421-A;  thence 
South  69  degrees  02  minutes  West  554.40  feet  to  a  point  on  the  south  side  of  U.  S.  421- 
A;  thence  South  26  degrees  24  minutes  East  173.98  feet  to  an  iron  stake,  Bruce 
Church's  corner;  thence  South  59  degrees  30  minutes  West  164.99  feet  to  an  iron 
stake,  Bruce  Church's  corner;  thence  North  27  degrees  44  minutes  West  201.84  feet  to 
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a  point  on  the  south  side  of  U.  S.  421-A;  thence  along  the  south  side  of  U.S.  421-A; 
thence  following  courses  and  distances:  South  68  degrees  22  minutes  West  527.75  feet; 
South  69  degrees  00  minutes  West  100.00  feet;  South  70  degrees  35  minutes  West 
100.00  feet;  South  71  degrees  55  minutes  West  100.00  feet;  South  73  degrees  57 
minutes  West  100.00  feet;  South  75  degrees  16  minutes  West  100.00  feet;  South  76 
degrees  21  minutes  West  100.00  feet  to  an  iron  stake  on  the  south  side  of  U.  S.  421-A; 
thence  leaving  the  highway  South  21  degrees  53  minutes  East  118.40  feet  to  the  old 
railroad  now  gone;  thence  along  the  old  railroad  the  following  courses  and  distances: 
North  82  degrees  09  minutes  East  465.00  feet;  North  80  degrees  50  minutes  East 
105.80  feet;  North  78  degrees  10  minutes  East  99.99  feet;  North  75  degrees  37  minutes 
East  100.01  feet;  North  73  degrees  04  minutes  East  99.99  feet;  North  70  degrees  31 
minutes  East  100.00  feet;  North  67  degrees  58  minutes  East  100.00  feet;  North  65 
degrees  25  minutes  East  100.00  feet;  North  62  degrees  52  minutes  East  100.00  feet; 
North  61  degrees  36  minutes  East  61.70  feet;  thence  leaving  the  old  railroad  South  27 
degrees  07  minutes  East  672.09  feet  to  an  iron  stake;  thence  South  79  degrees  15 
minutes  East  1015.43  feet  to  an  iron  stake;  thence  South  30  degrees  09  minutes  East 
1115.84  feet  to  a  point  on  the  north  bank  of  the  Yadkin  River;  thence  up  and  with  the 
Yadkin  River,  a  base  line  on  the  north  side  being  the  following  courses  and  distances: 
North  68  degrees  27  minutes  West  501.52  feet;  North  70  degrees  40  minutes  West 
356.93  feet;  North  62  degrees  45  minutes  West  304.81  feet;  North  73  degrees  46 
minutes  West  201.54  feet;  North  85  degrees  22  minutes  West  144.21  feet;  South  88 
degrees  45  minutes  West  315.68  feet;  South  78  degrees  01  minutes  West  199.53  feet; 
South  73  degrees  24  minutes  West  467.56  feet;  South  81  degrees  07  minutes  West 
214.05  feet;  South  89  degrees  31  minutes  West  224.44  feet;  North  77  degrees  26 
minutes  West  190.34  feet;  North  67  degrees  08  minutes  West  208.80  feet;  North  58 
degrees  46  minutes  West  282.49  feet;  North  53  degrees  13  minutes  West  233.61  feet; 
North  57  degrees  02  minutes  West  115.83  feet;  thence  leaving  the  river  North  02 
degrees  07  minutes  East  679.00  feet  to  an  iron  stake  on  the  south  side  of  U.  S.  421-A; 
thence  along  the  south  side  of  U.  S.  421-A  South  85  degrees  51  minutes  West  255.80 
feet  to  Quality  Builders  Supply,  Inc.  corner;  thence  with  Quality  Builders  Supply,  Inc. 
lines  the  following  courses  and  distances:  South  03  degrees  50  minutes  East  86.60  feet; 
South  38  degrees  25  minutes  West  28.64  feet;  South  52  degrees  33  minutes  West  117.31 
feet;  South  65  degrees  13  minutes  West  200.23  feet;  South  80  degrees  00  minutes  West 
91.00  feet;  South  22  degrees  30  minutes  West  63.00  feet  to  a  point  on  the  north  bank  of 
the  Yadkin  River;  thence  up  and  with  the  river  North  84  degrees  34  minutes  West 
480.55  feet;  thence  leaving  the  river  North  05  degrees  40  minutes  East  165.00  feet  to  a 
point  on  the  south  side  of  U.  S.  421-A;  thence  North  14  degrees  00  minutes  West 
crossing  U.  S.  421-A  30.00  feet  to  a  point  on  the  north  side  of  said  highway;  thence 
along  the  north  side  of  said  highway  the  following  courses  and  distances:  North  78 
degrees  58  minutes  East  518.04  feet;  North  85  degrees  12  minutes  East  360.64  feet; 
North  84  degrees  15  minutes  East  555.56  feet;  North  degrees  24  minutes  East  598.59 
feet;  North  68  degrees  32  minutes  East  415.16  feet;  North  68  degrees  23  minutes  East 
1273.25  feet  to  a  point  in  the  present  city  limits  line;  thence  with  the  present  city 
limits  of  the  Town  of  North  Wilkesboro  South  26  degrees  52  minutes  East  46.00  feet 
to  the  point  of  beginning  and  containing  80.62  acres  DMD." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 
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H.  B.  675  CHAPTER  334 

AN  ACT  TO  AMEND  SECTIONS  105-306(26);  105-308;  105-309  AND  105-310  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  IN  ORDER  TO  AUTHORIZE 
THE  BOARD  OF  COMMISSIONERS  OF  ORANGE  COUNTY  TO  PRESCRIBE 
REGULATIONS  RELATING  TO  THE  LISTING  OF  PROPERTY  FOR 
TAXATION  IN  ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Orange  is  hereby 
authorized  and  empowered  to  prescribe  regulations  as  to  the  type  and  form  of  oath,  or 
declaration,  and  the  manner  of  administering  the  same  to  persons,  firms,  and 
corporations  listing  property  for  taxation  in  Orange  County,  and  to  prescribe 
regulations  relating  to  the  listing  of  property  for  taxation  by  agents,  and  tax  lists 
submitted  by  mail. 

Sec.  2.  The  provisions  of  GS.  105-306(26),  G.S.  105-308,  G.S.  105-309,  and  G.S. 
105-310  shall  be  applicable  to  Orange  County  except  insofar  as  they  are  inconsistent 
with  regulations  of  the  Board  of  County  Commissioners  of  Orange  County  relating  to 
the  oath  of  the  taxpayer,  listing  of  taxes  by  agents,  and  listing  of  taxes  by  mail 
adopted  pursuant  to  the  authority  contained  in  Section  1  of  this  act. 

Sec.  3.  The  provisions  of  G.S.  105-307  making  it  a  misdemeanor  for  one  to  fail  to 
list  properly  his  property  for  ad  valorem  tax  purposes  shall  be  applicable  to  Orange 
County.  If  the  Board  of  County  Commissioners  of  Orange  County  has  adopted 
regulations  relating  to  any  matter  covered  by  this  act,  the  listing  in  Orange  County 
must  be  in  accordance  with  the  General  Statutes  as  amended  by  such  regulations, 
and  the  provisions  of  G.S.  105-307  shall  apply  to  such  regulations  as  well  as  to  the 
provisions  of  the  General  Statutes  not  inconsistent  with  the  said  regulations  of  the 
Board  of  County  Commissioners. 

Sec.  4.   This  act  shall  apply  only  to  Orange  County. 

Sec.  5.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  6.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

H.  B.  741  CHAPTER  335 

AN  ACT  TO  ENABLE  THE  COUNTY  OF  RUTHERFORD  TO  ESTABLISH  AN 
AIRPORT  AUTHORITY  FOR  THE  MAINTENANCE  OF  AIRPORT 
FACILITIES  IN  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Rutherford  Airport  Authority  (for  brevity 
hereinafter  referred  to  as  the  Airport  Authority),  which  shall  be  a  body  corporate  and 
politic  having  the  powers  and  jurisdiction  hereinafter  enumerated  and  such  other 
and  additional  powers  as  shall  be  conferred  upon  it  by  future  acts  of  the  General 
Assembly. 

Sec.  2.  The  Airport  Authority  shall  consist  of  five  (5)  members  who  shall  be 
appointed  to  staggered  terms  of  four  (4)  years  by  the  Rutherford  County  Board  of 
Commissioners.  All  of  the  members  shall  be  residents  of  the  County.  The  terms  of  the 
initial  five  (5)  members  of  the  Airport  Authority  shall  be  as  follows:  two  (2)  members 
to  be  appointed  to  a  term  of  four  (4)  years;  three  (3)  members  appointed  for  a  term  of 
two  (2)  years.  Thereafter,  all  terms  shall  be  for  four  (4)  years.  Each  of  the  members 
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and  their  successors  so  appointed  shall  take  and  subscribe  before  the  Clerk  of  the 
Superior  Court  of  Rutherford  County,  an  oath  of  office  and  file  same  with  the 
Rutherford  County  Board  of  Commissioners.  Upon  the  occurrence  of  any  vacancy  on 
said  Airport  Authority,  said  vacancy  shall  be  filled  within  sixty  (60)  days  after  notice 
thereof  at  a  regular  meeting  of  the  Board  of  County  Commissioners. 

Sec.  3.  The  members  shall,  for  the  purpose  of  doing  business,  constitute  a  board 
of  directors,  which  may  adopt  suitable  by-laws  for  its  management.  The  members  of 
the  board  of  directors  shall  receive  no  compensation  per  diem  or  otherwise,  but  shall 
be  allowed  and  paid  their  actual  traveling  expenses  incurred  in  transacting  the 
business  and  at  the  instance  of  the  Airport  Authority. 

Sec.  4.  The  Airport  Authority  shall  constitute  a  body,  both  corporate  and  politic, 
and  shall  have  the  following  powers  and  authority: 

( 1 )  To  purchase,  acquire,  establish,  construct,  own,  control,  lease,  equip,  improve, 
maintain,  operate  and  regulate  airports  or  landing  fields  for  the  use  of  airplanes  and 
other  aircraft  within  the  limits  of  the  County  and  for  any  of  such  purposes,  to 
purchase,  improve,  own,  hold,  lease  and/or  operate  real  or  personal  property. 

(2)  To  borrow  money  and  to  issue  bonds  and  to  secure  the  same  by  mortgages, 
with  the  consent  of  the  Rutherford  Board  of  County  Commissioners  upon  any 
property  held  or  to  be  held  by  it. 

(3)  To  sue  or  be  sued  in  the  name  of  said  Airport  Authority,  to  acquire  by 
purchase  and  to  hold  lands  for  the  purpose  of  constructing,  maintaining  or  operating 
any  airport  within  the  limits  of  said  County,  and  to  make  such  contracts  and  to  hold 
such  personal  property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the 
Airport  Authority.  The  Airport  Authority  may  acquire  by  purchase,  or  otherwise, 
any  existing  lease,  leasehold  right  or  other  interest  in  any  existing  airport  located  in 
the  County. 

(4)  To  charge  and  collect  reasonable  and  adequate  fees  and  rents  for  the  use  of  the 
airport  property  or  for  services  rendered  in  the  operation  thereof. 

(5)  To  make  all  reasonable  rules  and  regulations  as  it  deems  necessary  for  the 
proper  maintenance  and  operation  of  the  airport  and  provide  penalties  for  the 
violation  of  such  rules  and  regulations;  provided,  said  rules  and  regulations  and 
schedules  of  fees  be  not  in  conflict  with  the  laws  of  the  State  of  North  Carolina,  and 
the  rules  and  regulations  of  the  Civil  Aeronautics  Administration  of  the  Federal 
Government. 

(6)  To  issue  revenue  bonds  or  other  securities  and  obligations  for  the  purpose  of 
providing  funds  for  the  construction,  maintenance,  purchase,  improvement  and 
operation  of  the  airports,  landing  fields  or  other  facilities.  The  bonds,  if  and  when  so 
issued,  shall  be  denominated  "Rutherford  Airport  Authority  Bonds",  shall  be  issued 
in  such  form  and  denomination  and  shall  mature  at  such  time  or  times,  not  exceeding 
fifty  (50)  years  after  their  date,  and  shall  bear  such  rate  of  interest,  payable  annually 
or  semi-annually,  as  the  Airport  Authority  may  determine.  The  bonds  shall  be  signed 
by  the  chairman  of  the  Airport  Authority  and  the  corporate  seal  affixed  or  impressed 
upon  each  bond,  and  attested  by  the  secretary  of  the  board.  The  coupons  to  be 
attached  to  said  bonds  shall  bear  the  facsimile  signature  of  the  chairman  of  the 
Airport  Authority.  Such  bonds,  notes  or  securities  issued  for  the  purpose,  or  purposes 
above  set  out,  may  be  issued  and  sold  with  the  approval  of  the  County 
Commissioners,  but  the  sale  shall  be  made  under  the  supervision,  and  with  the 
approval  of  the  Local  Government  Commission. 
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Bonds  and  notes  issued  under  this  act  shall  be  exempt  from  all  State,  Federal, 
County  or  Municipal  taxes  or  assessments,  direct  or  indirect,  general  or  special,  and 
the  interest  paid  on  such  bonds  or  notes  shall  not  be  subject  to  taxation  as  income. 
The  bonds,  notes  or  other  securities  shall  not  be  obligations  of  the  County  of 
Rutherford,  but  the  Airport  Authority  is  authorized  and. empowered  to  pledge  the 
revenues,  rents,  income  and  tolls  arising  out  of  the  use  of  any  airport  property  or  any 
specific  part  of  said  airport  property  until  such  time  as  the  sums  borrowed  therefor 
are  fully  amortized  and  repaid.  The  bonds  or  other  securities  which  the  Airport 
Authority  may  incur  shall  be  issued  and  incurred  upon  such  other  terms,  covenants 
and  conditions  as  the  Airport  Authority  may  deem  proper. 

(7)  To  sell,  or  otherwise  dispose  of,  any  property,  real  or  personal,  belonging  to  the 
Airport  Authority,  but  no  sale  of  real  property  shall  be  made  without  the  approval  of 
the  Board  of  County  Commissioners. 

(8)  To  purchase  such  insurance  as  the  Airport  Authority  shall  deem  necessary. 

(9)  To  invest  or  reinvest,  subject  to  the  approval  of  the  Local  Government 
Commission,  any  of  its  funds  in  either  bonds,  notes  or  certificates  of  indebtedness  of 
the  United  States  of  America,  or  in  bonds  or  notes  of  any  agency  or  instrumentality 
of  the  United  States  of  America,  the  payment  of  principal  and  interest  of  which  is 
guaranteed  by  the  United  States  of  America,  or  in  bonds  or  notes  of  the  State  of 
North  Carolina,  or  in  bonds  of  any  county,  city  or  town  of  North  Carolina,  which 
have  been  approved  by  the  Local  Government  Commission. 

(10)  To  purchase  any  of  its  outstanding  bonds  or  notes. 

(11)  To  operate,  own,  lease,  control,  regulate  or  grant  to  others  the  right  to 
operate  on  any  airport  premises,  restaurants,  agricultural  fair,  motion  picture 
shows,  and  other  amusements. 

(12)  To  lease  for  a  term  not  to  exceed  twenty-five  (25)  years,  and  for  purposes  not 
inconsistent  with  the  grants  and  agreements  under  which  the  airport  is  held,  real  or 
personal  property  under  the  supervision  of  or  administered  by  the  Airport  Authority. 

(13)  To  contract  with  persons,  firms  or  corporations  for  terms  not  to  exceed 
twenty-five  (25)  years,  for  the  operation  of  airline-scheduled  passenger  and  freight 
flights,  non-scheduled  flights,  and  any  other  airplane  activities  not  inconsistent  with 
said  grant  agreements  under  which  the  airport  property  is  held,  and  to  charge  and 
collect  reasonable  and  adequate  fees,  charges  and  rents  for  the  use  of  such  property 
or  for  services  rendered  in  the  operation  thereof. 

(14)  To  erect  and  construct  buildings,  hangars,  shops  and  other  improvements  and 
facilities,  not  inconsistent  with  or  in  violation  of  the  agreements  applicable  to  and  the 
grants  under  which  the  real  property  of  the  airport  is  held;  to  lease  the  same  for  a 
term  or  terms  not  to  exceed  twenty-five  (25)  years;  to  borrow  money  for  use  in 
making  or  paying  for  such  improvements  and  facilities,  secured  by  and  on  the  credit 
only  of  the  lease  agreements  in  respect  thereto,  to  pledge  and  assign  such  leases  and 
lease  agreements  as  security  for  loans  herein  authorized. 

Sec.  5.  The  Airport  Authority  is  hereby  authorized  and  empowered  to  acquire 
from  the  County,  by  agreement  therewith,  and  such  County  is  hereby  authorized  and 
empowered  to  grant  and  convey,  either  by  gift  or  for  such  consideration  as  it  may 
deem  wise,  any  real  or  personal  property  which  it  now  owns  or  may  hereafter 
acquire,  including  non-tax  monies,  and  which  may  be  necessary  for  the  construction, 
operation  and  maintenance  of  any  airport  located  in  the  County. 

Sec.  6.  Any  lands  acquired,  owned,  controlled  or  occupied  by  said  Airport 
Authority  shall,  and  are  hereby  declared  to  be  acquired,  owned,  controlled  and 
occupied  for  a  public  purpose. 
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Sec.  7.  Private  property  needed  by  said  Airport  Authority  for  any.  airport, 
landing  field  as  facilities  of  same  may  be  acquired  by  gift  or  devise,  or  may  be 
acquired  by  private  purchase  or  by  the  exercise  of  the  power  of  eminent  domain, 
pursuant  to  the  provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina, 
as  amended. 

Sec.  8.  The  Airport  Authority  shall  make  an  annual  report  to  the  County 
Commissioners,  setting  forth  in  detail  the  operations  and  transactions  conducted  by  it 
pursuant  to  this  act.  The  Airport  Authority  shall  be  regarded  as  the  corporate 
instrumentality  and  agent  for  the  County  for  the  purpose  of  developing  airport 
facilities  in  the  County,  but  it  shall  have  no  power  to  pledge  the  credit  of  the  County, 
or  any  subdivision  thereof,  or  to  impose  any  obligation  upon  the  County  or  any 
subdivision  thereof,  except  and  when  such  power  is  expressly  granted  by  statute  or 
the  consent  of  the  County. 

Sec.  9.  All  rights  and  powers  given  to  the  counties  or  municipalities  by  the 
statutes  of  North  Carolina,  which  may  now  be  in  effect  or  be  enacted  in  the  future 
relating  to  the  development,  regulation  and  control  of  municipal  airports  and  the 
regulations  of  aircraft,  are  hereby  vested  in  said  Airport  Authority,  and  the  County 
may  delegate  its  powers  under  the  acts  to  the  Airport  Authority  and  the  Airport 
Authority  shall  have  concurrent  rights  with  the  County  to  control,  regulate  and 
provide  for  the  development  of  aviation  in  the  County  of  Rutherford. 

Sec.  10.  The  Airport  Authority  is  hereby  authorized  to  employ  such  agents, 
engineers  and  attorneys  and  other  persons  whose  services  may  be  deemed  by  the 
Airport  Authority  to  be  necessary  or  useful  in  carrying  out  the  provisions  of  this  act. 
Members  of  the  Airport  Authority  shall  not  be  personally  liable,  in  any  manner,  for 
their  acts  as  members  of  the  Airport  Authority,  except  for  misfeasance  or 
malfeasance. 

Sec.  11.  The  governing  body  of  the  County  is  hereby  authorized  to  appropriate 
and  use  from  the  net  proceeds  derived  from  the  operation  by  the  County,  of  any 
public  utility,  or  from  funds  derived  from  any  source  other  than  ad  valorem  taxes, 
sums  sufficient  to  carry  out  the  provisions  of  this  act  as  to  the  establishing  and 
maintenance  of  any  airport  in  such  proportion  and  upon  such  basis  as  may  be 
determined  by  the  County. 

Sec.  12.  Said  Airport  Authority  shall  have  the  right  and  is  empowered  to  expend 
such  funds  as  are  appropriated  from  time  to  time  by  the  County  for  joint  airport 
purposes  and  is  empowered  to  enter  into  contracts  and  pledge  the  credit  of  the  Airport 
Authority  to  the  extent  of  the  monies  appropriated  by  the-governmental  unit  for 
airport  purposes. 

Sec.  13.  The  board  of  directors  shall  have  authority  to  deal  with  the  Federal 
Aviation  Administration  of  the  United  States  Government  and  any  other 
representative  of  the  United  States  Government  relative  to  the  grading, 
constructing,  equipping,  improving,  maintaining  and  operating  of  airports  and 
landing  fields  established  or  acquired  under  the  authority  of  this  act.  A  majority  of 
the  board  of  directors  shall  control  its  decisions.  Each  member  of  the  board  of 
directors,  including  the  chairman,  shall  have  one  vote.  At  the  first  meeting  of  the 
board  of  directors  and  annually  thereafter,  it  shall  elect  from  among  its  members  a 
chairman  and  a  secretary  and  a  treasurer.  The  board  of  directors  shall  meet  at  such 
places  and  time  as  the  chairman  shall  designate. 
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Sec.  14.  The  powers  granted  to  the  Airport  Authority,  including  the  specific 
powers  contained  in  Section  9  hereof,  shall  not  be  effective  until  such  time  as  the 
members  of  the  Airport  Authority  have  been  appointed  by  the  County 
Commissioners  and  nothing  contained  herein  shall  require  the  County 
Commissioners  to  make  initial  appointments  to  said  Airport  Authority,  it  being  the 
specific  intent  of  this  legislation  to  enable  but  not  require  the  formation  of  the 
Rutherford  Airport  Authority. 

Sec.  15.  Notwithstanding  any  other  provisions  of  this  act,  the  Board  of  County 
Commissioners  is  hereby  expressly  authorized  to  appropriate  to  the  Airport 
Authority  the  funds  derived  from  the  one  hundred  fifty  thousand  dollar  ($150,000) 
Airport  Bond  issue,  and  the  fund  derived  from  the  annual  two  cents  tax  on  the  one 
hundred  dollar  valuation  of  property  heretofore  approved  by  the  voters  of  the  county 
for  airport  purposes. 

Sec.  16.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  17.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
1971. 

S.  B.  89  CHAPTER  336 

AN   ACT   TO   REDUCE   TO   TWENTY   YEARS   OF  SERVICE   THE   PERIOD 
REQUIRED  FOR  BENEFITS  UNDER  THE  FIREMEN'S  PENSION  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  118-25  is  hereby  amended  by  deleting  all  references  to  "thirty 
years"  and  inserting  in  lieu  thereof  "twenty  years"  so  that  it  shall  read  as  follows: 

"§  118-25.  Monthly  pensions  upon  retirement. — Any  member  who  has  served  20 
years  as  a  fireman  in  the  State  of  North  Carolina,  who  has  been  an  'eligible  fireman' 
for  two  years  immediately  preceding  his  application  for  the  payment  of  a  pension 
hereunder  and  who  is  otherwise  eligible  as  provided  in  G.S.  118-23  hereof,  and  who 
has  attained  the  age  of  55  years  shall  be  entitled  to  be  paid  from  the  fund  herein 
created  a  monthly  pension.  Said  monthly  pension  shall  be  in  the  amount  of  fifty 
dollars  ($50.00)  per  month  or  less  as  below  set  forth,  provided  that  those  members 
retiring  after  the  age  of  55  and  before  attaining  the  age  of  60  may  elect  to  receive  the 
reduced  amount  to  account  for  longer  expectancy,  said  amount  of  monthly  pension 
available  at  various  retirement  ages  to  be  as  follows: 

Retirement  Age  Amount  Retirement  Age  Amount 

55  $36.00  58  $44.00 

56  38.00  59  47.00 

57  41.00  60  and  above  50.00 
Members  shall  pay  five  dollars  ($5.00)  per  month  as  required  by  G.S.  118-24  until 

retirement  from  active  service  or  until  they  shall  have  made  said  monthly  payments 
for  a  period  of  20  years,  whichever  first  occurs;  provided,  any  member  retiring  after 
20  years  of  service,  but  before  reaching  the  age  of  55  years,  shall  continue  to  pay  the 
monthly  payments  required  by  G.S.  118-24  in  order  to  continue  his  membership  in  the 
fund  until  he  shall  reach  the  age  of  55  or  until  he  shall  have  paid  said  monthly 
payments  into  the  fund  for  20  years,  whichever  is  the  earlier.  Upon  reaching 
retirement  age  and  being  otherwise  eligible  he  shall  receive  a  pension  as  set  out 
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above.  Notwithstanding  the  above  provisions,  no  person  shall  receive  a  pension 
hereunder  prior  to  January  1,  1960,  but  those  persons  eligible  and  retiring  prior  to 
said  date  who  have  paid  into  said  fund  five  dollars  ($5.00)  per  month  with  respect  to  a 
period  of  not  less  than  12  months  or  sixty  dollars  ($60.00)  whichever  occurs  first, 
shall  be  entitled  to  a  pension  in  the  amount  of  fifty  dollars  per  month  or  such  reduced 
amount  as  set  out  above  commencing  January  1,  1960.  No  person  shall  be  entitled  to 
a  pension  hereunder  until  his  official  duties  as  a  fireman  shall  have  been  terminated 
and  he  shall  have  retired  as  such  according  to  standards  or  rules  fixed  by  the  board  of 
trustees. 

The  pension  herein  provided  for  shall  be  in  addition  to  all  other  pensions  or 
benefits  provided  for  under  any  other  statutes  of  the  State  of  North  Carolina  or  the 
United  States,  notwithstanding  any  exclusionary  provisions  of  other  pensions  or 
retirement  systems  provided  by  law." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 


S.  B.  444  CHAPTER  337 

AN  ACT  TO  AMEND  G.S.  14-249  RELATING  TO  THE  PURCHASE  OF  MOTOR 
VEHICLES  BY  THE  STATE. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-249  is  hereby  amended  by  deleting  following  the  words  "in 
excess  of  in  line  four  thereof  the  words  and  figures  "two  thousand  five  hundred 
dollars  ($2,500.00)"  and  substituting  in  lieu  thereof  "three  thousand  five  hundred 
dollars  ($3,500.00)",  so  that  it  will  now  read  as  follows: 

"§  14-249.  Limitation  of  amount  expended  for  vehicle. — It  shall  be  unlawful  for  any 
officer,  agent,  employee  or  department  of  the  State  of  North  Carolina,  or  of  any 
county,  or  of  any  institution  or  agency  of  the  State  to  expend  from  the  public 
treasury  an  amount  in  excess  of  three  thousand  five  hundred  dollars  ($3,500.00)  for 
any  motor  vehicle  other  than  motor  trucks;  except  upon  the  approval  of  the  Governor 
and  Council  of  State:  Provided,  that  nothing  in  G.S.  14-247  through  G.S.  14-251  shall 
be  construed  to  authorize  the  purchase  or  maintenance  of  an  automobile  at  the 
expense  of  the  State  by  any  State  officer  unless  he  is  now  authorized  by  statute  to  do 
so:  Provided  further,  that  the  limitation  prescribed  by  this  section  shall  not  be 
applicable  to  the  purchase  of  any  motor  vehicle  by  any  county,  city  or  town  in  this 
State,  where  such  motor  vehicle  is  purchased  in  accordance  with  the  provisions  of 
Article  8  of  Chapter  143  of  the  General  Statutes  of  North  Carolina." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 
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S.  B.  462  CHAPTER  338 

AN  ACT  TO  AMEND  THE  TEACHERS'  AND  STATE  EMPLOYEES' 
RETIREMENT  SYSTEM  ACT  SO  AS  TO  PROVIDE  AN  OPTIONAL 
RETIREMENT  PROGRAM  FOR  FACULTY  MEMBERS  AT  STATE 
INSTITUTIONS  OF  HIGHER  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  135-1(25)  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  changing  the  period  at  the 
end  of  the  first  sentence  in  line  eight  to  a  comma  and  adding  "and  shall  not  include 
those  participating  in  an  optional  retirement  program  provided  for  in  G.S.  135-5.1." 

Sec.  2.  Chapter  135  of  the  General  Statutes  is  hereby  amended  by  adding  a  new 
section  immediately  following  G.S.  135-5,  to  be  designated  G.S.  135-5.1,  and  to  read  as 
follows: 

"§  135-5.1.  Optional  retirement  program  for  State  institutions  of  higher 
education. — (a)  An  optional  retirement  program  provided  for  in  this  section  shall  be 
adopted  within  one  year  following  the  effective  date  of  this  section  by  the  following 
boards,  or  their  successors  with  respect  to  the  institution  or  institutions  governed  by 
that  board: 

(1)  Board  of  Trustees  of  the  University  of  North  Carolina. 

(2)  Board  of  trustees  of  each  of  the  regional  universities,  and 

(3)  Board  of  Trustees  of  the  North  Carolina  School  of  the  Arts,  established 
under  Article  4  of  Chapter  116  of  the  General  Statutes. 

The  optional  retirement  program  shall  be  underwritten  by  the  purchase  of  annuity 
contracts,  which  may  be  both  fixed  and  variable  contracts  or  a  combination  thereof, 
for  faculty  of  the  particular  institution  or  institutions  with  the  rank  of  instructor  or 
above  who  (a)  have  been  members  of  the  Retirement  System  less  than  five  years  as 
of  the  effective  date  of  this  section  or  (b)  were  appointed  to  eligible  positions  on  or 
after  the  effective  date  of  this  section,  hereinafter  called  'eligible  employees'.  Under 
such  optional  retirement  program,  the  State  and  the  participants  shall  contribute,  to 
the  extent  authorized  or  required,  toward  the  purchase  of  such  contracts  which  shall 
be  issued  to  such  participants. 

(b)  Elections  to  participate  in  the  optional  retirement  program  shall  be  made  as 
follows: 

(1)  An  election  to  participate  in  the  optional  retirement  program  shall  be 
irrevocable.  An  eligible  employee  failing  to  elect  to  participate  in  the  optional 
retirement  program  within  the  period  prescribed  in  this  section  shall 
automatically  remain  a  member  of  the  Retirement  System. 

(2)  Eligible  employees  initially  appointed  on  or  after  the  effective  date  of  the 
adoption  of  the  optional  retirement  program,  shall  at  the  time  of  entering 
upon  his  employment  elect  (i)  to  join  the  Retirement  System  in  accordance 
with  the  provisions  of  law  applicable  thereto  or  (ii)  to  participate  in  the 
optional  retirement  program  established  pursuant  to  this  section.  Such 
election  shall  be  in  writing  and  filed  with  the  Retirement  System  and  with 
the  employing  institution  and  shall  be  effective  as  of  the  date  of  entry  into 
service. 
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(3)  Each  eligible  employee  initially  appointed  prior  to  the  effective  date  of  the 
adoption  of  the  optional  retirement  program,  may,  within  one  year  from  the 
date  of  adoption,  elect  to  participate  in  the  optional  retirement  program. 
Such  election  shall  be  in  writing  and  filed  with  the  Retirement  System  and 
with  the  employing  institution  and  shall  become  effective  on  the  first  day  of 
the  second  month  next  following  the  date  of  such  election  and  shall  constitute 
a  notice  of  termination  of  membership  in  said  Retirement  System  and  a 
request  for  withdrawal  of  his  accumulated  contributions,  with  regular 
interest,  from  the  annuity  savings  fund,  thereby  waiving  all  rights  and 
benefits  provided  by  said  Retirement  System.  No  matching  State  funds  shall 
be  transferred  from  the  Retirement  System. 

(4)  No  election  by  an  eligible  employee  of  the  optional  retirement  program  shall 
be  effective  unless  it  shall  be  accompanied  by  an  appropriate  application  for 
the  issuance  of  a  contract  or  contracts  under  the  program. 

(5)  If  any  participant,  having  less  than  five  years'  coverage  under  the  optional 
retirement  program,  leaves  the  employ  of  the  participating  institution  and 
either  retires  or  commences  employment  with  an  employer  not  having  a 
retirement  program  with  the  same  company,  his  contract  shall,  on  his 
request,  be  repurchased  and  the  participating  institution's  contribution  shall 
be  refunded  to  the  participating  institution  and  forthwith  paid  by  it  to  the 
Retirement  System  and  credited  to  the  pension  accumulation  fund. 

(c)  Each  board  of  trustees  shall  contribute  on  behalf  of  each  participant  in  such 
optional  retirement  program  the  amount  which  it  or  the  State  of  North  Carolina 
would  be  required  to  allocate  and  contribute  to  the  Retirement  System  for  current 
service  for  each  participant  as  a  member  of  said  Retirement  System.  Each 
participant  shall  contribute  the  amount  which  he  would  be  required  to  contribute  if 
he  were  a  member  of  said  Retirement  System.  Contributions  authorized  or  required 
by  the  provisions  of  this  subsection  on  behalf  of  each  participant  may  be  made  by 
payroll  deduction  or  salary  reduction  according  to  rules  and  regulations  established 
by  each  participating  board.  Additional  personal  contributions  may  also  be  made  by  a 
participant  in  a  like  manner.  Payment  of  contributions  shall  be  made  by  the 
employing  institution  to  the  designated  company  for  the  benefit  of  each  participant 
and  such  contributions  shall  not  be  subject  to  any  State  tax. 

(d)  A  board  adopting  the  optional  retirement  program  shall  designate  the  company 
from  which  contracts  are  to  be  purchased  under  the  optional  retirement  program, 
and  shall  approve  the  form  and  contents  of  such  contracts.  In  making  such 
designation  and  giving  such  approval,  the  board  shall  give  due  consideration  to 

(1)  the  nature  and  extent  of  the  rights  and  benefits  to  be  provided  by  such 
contracts  for  participants  and  their  beneficiaries; 

(2)  the  relation  of  such  rights  and  benefits  to  the  amount  of  contributions  to  be 
made; 

(3)  the  suitability  of  such  rights  and  benefits  to  the  needs  of  the  participants 
and  the  interests  of  the  institutions  in  recruiting  and  retaining  faculty  in  a 
national  market;  and 

(4)  the  ability  of  the  designated  company  to  provide  such  suitable  rights  and 
benefits  under  such  contracts  for  these  purposes. 

(e)  A  board  adopting  the  optional  retirement  program  is  hereby  authorized  to 
provide  for  the  administration  of  such  program  and  to  perform  or  authorize  the 
performance  of  all  such  functions  as  may  be  necessary  for  such  purposes. 
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(f)  Any  eligible  employee  electing  to  participate  in  the  optional  retirement 
program  shall  be  ineligible  for  membership  in  the  Retirement  System  so  lorg  as  he  or 
she  shall  remain  employed  in  any  eligible  position  by  the  employing  institution  or  by 
any  other  institution  governed  by  the  Board  of  Trustees  of  the  University  of  North 
Carolina  or  the  board  of  trustees  of  any  regional  university  or  the  Board  of  Trustees 
of  the  NCSA,  and,  in  any  such  event,  he  or  she  shall  continue  to  participate  in  the 
optional  retirement  program. 

(g)  No  retirement  benefit,  death  benefit  or  other  benefit  under  the  optional 
retirement  program  shall  be  paid  by  the  State  of  North  Carolina,  or  the  board  of 
trustees  of  the  employing  institution,  or  the  Board  of  Trustees  of  the  Teachers'  and 
State  Employees'  Retirement  System  with  respect  to  any  employee  selecting  and 
participating  in  the  optional  retirement  program  or  with  respect  to  any  beneficiary  of 
any  such  employee.  Benefits  shall  be  payable  to  participants  or  their  beneficiaries 
only  by  the  designated  company  in  accordance  with  the  terms  of  the  contracts." 

Sec.  3.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 

S.  B.  470  CHAPTER  339 

AN   ACT   TO   MODIFY   THE   DEFINITION   OF   CHILDREN   ELIGIBLE   FOR 
SCHOLARSHIPS  FOR  CHILDREN  OF  WAR  VETERANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  165-20(3)c.  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  1964  Replacement  Volume  3D  of  the  General  Statutes  is  hereby 
amended  and  rewritten  to  read  as  follows: 

"c.  A  person  meeting  either  of  the  requirements  set  forth  in  subdivision  (3)  a  or  b 
above,  and  who  was  legally  adopted  by  the  veteran  prior  to  said  person's  reaching  the 
age  of  six  years." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 

H.  B.  498  CHAPTER  340 

AN  ACT  TO  PROVIDE  FOR  THE  USE  OF  THE  CORPORATE  STAMP  IN  LIEU 
OF  THE  CORPORATE  SEAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  47  of  the  General  Statutes  is  amended  by  adding  a  new 
section,  designated  as  G.S.  47-41.1,  to  read  as  follows:  "§  47-41.1.  Corporate  seal. — All 
documents,  including  but  not  limited  to  deeds,  deeds  of  trust,  and  mortgages,  required 
or  permitted  by  law  to  be  executed  by  corporations,  shall  be  legally  valid  and  binding 
when  a  legible  corporate  stamp  which  is  a  facsimile  of  its  seal  is  used  in  lieu  of  an 
imprinted  or  embossed  corporate  seal." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

Sec.  3.   This  act  shall  not  apply  to  pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 
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H.  B.  466  CHAPTER  341 

AN  ACT  TO  AMEND  ARTICLE  7,  CHAPTER  153  OF  THE  GENERAL  STATUTES 
RELATING  TO  LOCAL  CONFINEMENT  FACILITIES. 

7736?  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-53.7  is  hereby  amended  by  adding  new  subsections  thereto  to 
read  as  follows: 

"(c)  When  two  or  more  units  of  local  government  have  entered  into  an  agreement 
to  construct,  finance  and  operate  a  regional  or  district  confinement  facility  or  jail,  the 
respective  governing  bodies  of  the  participating  units  of  local  government  shall  levy 
sufficient  taxes,  or  issue  general  obligation  bonds  or  notes,  to  carry  out  the  terms  of 
the  agreement. 

(d)  The  jailer  or  custodial  personnel  of  the  regional  or  district  confinement  facility 
shall  have  the  authority  of  a  law  enforcement  officer  for  the  purpose  of  receiving  and 
keeping  custody  of  prisoners  received  from  the  participating  units  of  local 
government.  Law  enforcement  officers  of  the  participating  units  of  government  are 
authorized  to  transport  prisoners  to  and  from  the  local  confinement  facility  and  each 
unit  shall  be  responsible  for  the  transportation  of  its  prisoners." 

Sec.  2.  Article  7  of  Chapter  153  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  read  as  follows: 

"G.S.  153-53.8.  District  or  regional  jail  commission  .—When  two  or  more  units  of 
local  government  have  entered  into  an  agreement  as  authorized  in  G.S.  153-53.7,  the 
governing  bodies  shall  create  a  jail  commission  composed  of  representatives  from 
each  participating  unit  appointed  by  the  governing  board  of  each  unit.  The  number  of 
members  and  their  apportionment  among  the  participating  units  shall  be  mutually 
agreed  upon  by  the  participating  units,  but  if  no  agreement  can  be  reached,  each 
participating  unit  shall  be  allotted  two  members.  Each  member  shall  be  appointed  for 
a  term  of  two  years,  and  shall  serve  until  his  successor  is  appointed  and  qualified. 
Vacancies  occurring  for  any  cause  shall  be  filled  by  appointment  by  the  governing 
body  which  made  the  original  appointment  in  which  the  vacancy  occurs. 

The  jail  commission  shall  be  the  administrative  authority  of  the  confinement 
facility,  and  shall  adopt  rules  and  regulations  for  the  operation  of  the  facility  which 
are  not  in  conflict  with  law. 

The  commission  shall  have  the  following  powers  and  duties: 

(1)  within  the  limits  of  funds  made  available  to  it,  and  when  authorized  by  the 
governing  bodies  of  the  local  units,  to  enter  into  contracts  in  the  name  of  the 
respective  units  for  the  construction  and  operation  of  the  confinement 
facilities; 

(2)  to  employ  such  personnel  as  may  be  necessary  to  carry  out  its  work; 

(3)  to  accept,  receive  and  disburse  in  furtherance  of  its  functions  any  funds, 
grants  and  services  made  available  by  the  State  or  federal  governments  and 
their  agencies,  any  municipality  or  county  and  by  private  sources.  All  fiscal 
procedures  shall  be  in  accordance  with  the  laws  applicable  to  the 
participating  units,  and  the  commission  shall  prepare  each  year  a  report  of 
its  activities  including  a  financial  statement,  and  distribute  the  report  to 
each  participating  unit. 
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The  commission  shall  organize  by  electing  a  chairman,  vice  chairman  and 
secretary-treasurer.  The  secretary-treasurer  shall  provide  a  surety  bond  payable  to 
the  State  of  North  Carolina  in  such  amount  and  on  such  terms  as  the  jail  commission 
may  require.  The  commission  shall  hold  one  regular  meeting  each  month  and  may 
call  special  meetings  at  the  request  of  the  chairman  or  any  two  members. 

The  commission  shall  perform  such  duties  and  functions  relating  to  the 
confinement  facility  as  the  governing  bodies  of  the  participating  units  by  joint 
resolution  may  direct.  Members  of  the  commission  shall  receive  such  compensation 
as  the  governing  bodies  of  the  participating  units  may  fix  by  resolution.  The  amount 
of  financial  contribution  of  each  participating  unit  to  the  jail  commission  shall  be 
determined  by  a  percentage  proportion  that  the  population  of  each  participating  unit 
bears  to  the  total  population  of  all  participating  units  as  indicated  by  the  latest 
federal  census  of  population. 

This  section  shall  apply  only  to  the  following  counties:  Camden,  Pasquotank,  and 
Perquimans." 

Sec.  2.1.  The  jail  commission  for  Pasquotank,  Perquimans  and  Camden  Counties 
shall  be  composed  of  two  members  from  Pasquotank,  one  member  from  Perquimans 
and  one  member  from  Camden. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 

H.  B.  732  CHAPTER  342 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
WINFALL  IN  PERQUIMANS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Winfall  in  Perquimans  County  shall  continue  to  be  a 
body  corporate  and  politic  under  the  name  of  the  Town  of  Winfall  and  shall  have  and 
may  exercise  all  municipal  powers,  functions,  rights,  privileges  and  immunities 
conferred  upon  municipal  corporations  by  the  Constitution  and  Laws  of  North 
Carolina. 

Sec.  2.  The  corporate  limits  of  the  Town  of  Winfall  shall  be  as  follows: 
"Beginning  at  the  point  of  intersection  of  the  East  side  of  the  Norfolk  Southern 
Railroad  right  of  way  with  the  North  side  of  Perquimans  River,  thence 
southeastwardly  and  southwardly  along  the  East  side  of  the  Perquimans  River  to  the 
North  line  of  the  Joe  Towe  property,  thence  eastwardly  along  said  property  line  550 
feet  more  or  less  to  a  point  10  feet  distant  from  the  West  right  of  way  line  of  N.  C. 
Highway  No.  37  measured  at  right  angles  thereto,  thence  southwardly  parallel  to 
said  highway  and  U.  S.  Highway  No.  17  and  distant  10  feet  therefrom  a  distance  of 
360  feet,  thence  southeastwardly  crossing  U.  S.  Highway  No.  17  to  the  northeast 
corner  of  the  T.  J.  Nixon  Estate  property,  same  being  the  northwest  corner  of  the  J. 
E.  Winslow  property,  thence  southeastwardly  along  the  Winslow  line  to  the  Hollowell 
property,  thence  southwardly  along  the  Hollowell  property  and  the  various  courses  of 
the  swamp  to  the  North  side  of  the  Perquimans  River,  thence  eastwardly  along  the 
North  side  of  the  Perquimans  River  and  the  West  side  of  Vosses  Creek  to  a  point  on 
the  West  side  of  Vosses  Creek  which  is  southwardly  700  feet  from  the  South  side  of 
the  right  of  way  of  U.  S.  Highway  No.  17  measured  at  right  angles  to  said  right  of 
way,  thence  eastwardly  parallel  to  the  South  side  of  said  highway  across  Vosses 
Creek  to  the  East  side  of  Vosses  Creek;  thence  southwardly  along  the  East  side  of 
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Vosses  Creek  to  the  Perquimans  River;  thence  eastwardly  and  southwardly  along  the 
Perquimans  River  to  the  West  right  of  way  of  the  new  By-Pass  of  U.  S.  Highway  No. 
17  at  the  new  bridge  that  crosses  the  Perquimans  River;  thence  northeastwardly 
binding  the  western  right  of  way  of  the  new  By-Pass  of  U.  S.  Highway  No.  17  across 
the  New  Hope  Road  to  the  eastern  corner  of  the  Miller  and  Umphlett  property  on  said 
new  By-Pass;  thence  northwestwardly  binding  the  Miller  and  Umphlett  property  to  a 
point  10  feet  southwardly  from  the  right  of  way  on  the  South  side  of  U.  S.  Highway 
No.  17  measured  at  right  angles  thereto,  thence  eastwardly  parallel  to  the  South 
right  of  way  line  of  said  highway  and  distant  10  feet  therefrom  a  distance  of  2768  feet 
to  the  West  line  of  the  D.  T.  Hurdle  property,  thence  southwardly  along  the  Hurdle 
line  290  feet,  thence  eastwardly  parallel  to  and  distant  300  feet  from  the  South  right 
of  way  line  of  said  highway  a  distance  of  2600  feet  more  or  less  to  the  West  line  of  the 
J.  W.  Chappell  property,  thence  northwardly  along  the  West  line  of  the  Chappell 
property  300  feet  to  a  concrete  post  on  the  South  side  of  said  highway,  thence 
continuing  on  the  same  course  across  said  highway  to  a  point  10  feet  North  of  the 
right  of  way  line  of  said  highway  measured  at  right  angles  thereto,  thence 
westwardly  parallel  to  the  North  right  of  way  line  of  said  highway  and  distant  10  feet 
therefrom  a  distance  of  910  feet  more  or  less  to  the  East  line  of  the  N.  C.  Highway 
Commission  property,  thence  northwardly  along  said  State  property  490  feet,  thence 
westwardly  along  said  State  property  620  feet  more  or  less  to  an  angle  therein,  thence 
southwardly  490  feet  along  the  West  line  of  the  highway  property  to  a  point  10  feet 
North  of  the  right  of  way  line  on  the  North  side  of  U.  S.  Highway  No.  17  measured  at 
right  angles  thereto,  thence  westwardly  parallel  to  the  North  line  of  said  right  of  way 
and  distant  10  feet  therefrom  a  distance  of  4854  feet  to  the  West  line  of  the  Frank 
Nixon  property,  thence  northwardly  along  the  West  line  of  the  Frank  Nixon  property 
a  distance  of  190  feet,  thence  westwardly  parallel  to  the  North  line  of  the  right  of  way 
of  U.  S.  Highway  No.  17  and  distant  200  feet  therefrom  a  distance  of  1430  feet  more  or 
less  to  the  East  bank  of  Vosses  Creek,  thence  southwardly  along  the  East  bank  of 
Vosses  Creek  to  a  point  10  feet  North  of  the  right  of  way  line  of  U.  S.  Highway  No.  17 
measured  at  right  angles  thereto,  thence  westwardly  parallel  to  the  North  line  of  said 
highway  and  distant  10  feet  therefrom,  a  distance  of  2150  feet  more  or  less  to  the 
Charlotte  Umphlett  property,  thence  northwardly  along  the  East  line  of  the 
Umphlett  property  to  a  point  10  feet  eastwardly  from  the  East  right  of  way  line  of  N. 
C.  Highway  No.  37  measured  at  right  angles  thereto,  thence  northwardly  parallel  to 
the  East  side  of  N.  C.  Highway  No.  37  and  distant  10  feet  therefrom  a  distance  of  4331 
feet  to  the  West  line  of  the  N.  R.  Miller  property,  thence  southeastward^  along  the 
southwest  line  of  the  N.  R.  Miller  property  290  feet,  thence  northwardly  parallel  to 
the  East  line  of  N.  C.  Highway  No.  37  and  distant  300  feet  therefrom  to  a  point  in  the 
circumference  of  a  circle  having  a  radius  of  1320  feet  and  the  center  of  the  circle 
being  the  point  of  intersection  of  the  center  line  of  the  Norfolk  Southern  Railroad 
with  the  center  line  of  Main  Street  in  the  Town  of  Winfall,  thence  eastwardly, 
northwardly  and  westwardly  along  the  arc  of  said  circle  a  distance  of  5925  feet  more 
or  less  to  a  point  on  the  North  side  of  King  Street,  thence  westwardly  along  King 
Street  260  feet  more  or  less  to  a  point  in  a  line  which  runs  northwestwardly  parallel 
to  N.  C.  Highway  No.  37  and  distant  500  feet  therefrom,  thence  northwestwardly 
along  said  line  parallel  to  N.  C.  Highway  No.  37  and  distant  500  feet  therefrom  a 
distance  of  1090  feet  more  or  less  to  the  South  line  of  the  Perquimans  County  Union 
School  property,  thence  south  westwardly  along  the  South  line  of  said  school  property 
and  the  westwardly  prolongation  thereof  to  and  across  N.  C.  Highway  No.  37  a 
distance  of  1060  feet  to  a  point  500  feet  westwardly  from  the  West  line  of  N.  C. 
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Highway  No.  37,  thence  southwardly  parallel  to  the  West  side  of  N.  C.  Highway  No. 
37  a  distance  of  1460  feet  more  or  less  to  a  point  in  the  northwestwardly  prolongation 
of  a  line  running  parallel  to  the  South  side  of  River  Street  and  distant  100  feet 
southwardly  therefrom,  thence  southeastwardly  along  said  line  to  a  point  in  the 
perimeter  of  the  aforementioned  circle,  thence  southeastwardly  along  the  arc  of  said 
circle  to  the  East  side  of  the  right  of  way  of  the  Norfolk  Southern  Railroad  right  of 
way,  thence  southwestwardly  along  the  East  side  of  the  right  of  way  of  the  Norfolk 
Southern  Railroad  a  distance  of  1390  feet  to  the  S.  P.  Jessup  property,  thence 
southeastwardly  along  said  Jessup  property  640  feet  to  a  point  10  feet  westwardly 
from  the  West  right  of  way  line  of  N.  C.  Highway  No.  37  measured  at  right  angles 
thereto,  thence  southwardly  parallel  to  the  West  line  of  N.  C.  Highway  No.  37  a 
distance  of  724  feet  to  the  Tom  White  Estate  property,  thence  northwestwardly  along 
the  Tom  White  Estate  property  845  feet  more  or  less  to  the  East  line  of  the  Norfolk 
Southern  Railroad  right  of  way,  thence  southwardly  along  the  East  line  of  the 
Norfolk  Southern  Railroad  right  of  way  a  distance  of  1308  feet  to  the  point  of 
beginning." 

Sec.  3.  The  officers  of  said  Town  shall  consist  of  a  mayor  and  three 
commissioners  who  shall  constitute  the  board  of  commissioners  and  who  shall  be 
elected  as  provided  in  Article  3  of  Chapter  160  and  other  applicable  provisions  of  the 
General  Statutes  of  North  Carolina. 

Sec.  4.  The  board  of  commissioners  may  appoint  a  town  clerk,  a  town  treasurer, 
a  chief  of  police  and  such  other  officers  and  employees  as  may  be  necessary;  provided, 
however,  that  the  board  of  commissioners  may  provide  that  any  officer  or  employee 
shall  have  the  powers  and  perform  the  duties  of  any  other  officer  or  employee.  Such 
officers  or  employees  shall  serve  at  the  pleasure  of  the  board  of  commissioners  and 
shall  perform  such  duties  as  may  be  prescribed  by  law  or  by  said  board. 

Sec.  5.  The  board  of  commissioners  shall  have  power  to  pass  all  ordinances  and 
resolutions,  and  prescribe  such  rules  and  regulations  for  the  good  government  of  the 
Town  not  inconsistent  with  the  Constitution  and  laws  of  North  Carolina. 

Sec.  6.  For  the  purpose  of  raising  revenue  for  defraying  the  expenses  incident  to 
the  proper  government  of  the  Town,  the  board  of  commissioners  shall  have  power 
and  it  is  hereby  authorized  to  levy  and  collect  an  annual  ad  valorem  tax  on  all 
taxable  property  in  the  Town  at  a  rate  not  exceeding  the  rate  on  the  one  hundred 
dollar  ($100.00)  valuation  of  said  property  as  now  or  may  hereafter  be  fixed  by  G.S. 
160-402,  and  in  addition  thereto  the  board  of  commissioners  shall  levy  and  collect  an 
annual  ad  valorem  tax  on  all  taxable  property  in  the  Town  sufficient  to  pay  the 
principal  of  and  the  interest  on  all  bonds  and  notes  of  the  Town  as  such  principal  and 
interest  shall  become  due. 

Sec.  7.  All  ordinances,  resolutions,  appropriations  and  contracts  adopted  by  and 
entered  into  by  the  Town,  or  for  its  benefit  prior  to  the  taking  effect  of  this  Charter, 
shall  continue  in  full  force  and  effect  and  the  mayor  and  commissioners  elected  under 
the  provisions  of  the  Charter  and  general  laws  in  effect  prior  to  the  adoption  of  this 
Charter  shall  serve  the  remainder  of  their  terms. 

Sec.  8.  Until  such  time  as  the  board  of  commissioners  takes  action  pursuant  to 
G.S.  160-9.1,  the  Mayor  of  the  Town  of  Winfall  shall  receive  as  compensation  for  his 
services  the  sum  often  dollars  ($10.00)  per  month,  and  the  members  of  the  board  of 
commissioners  shall  each  receive  for  his  services  the  sum  of  five  dollars  ($5.00)  per 
month,  payable  out  of  the  general  fund  of  the  Town. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 
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Sec.  10.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  May, 
1971. 

S.  B.  131  CHAPTER  343 

AN  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  HEALTH  TO  REQUIRE  ALL 
PUBLIC  WATER  SUPPLY  SYSTEMS  TO  MEET  CERTAIN  REQUIREMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  13  of  Chapter  130  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  G.S.  130-161.1,  to  follow  G.S.  130-161,  and  to  read  as 
follows: 

"§130-161.1.  Public  Water  Supply  Systems;  Requirements. — (a)  Preamble:  The 
Legislative  Research  Commission  was  directed  by  Senate  Resolution  875  of  the  1969 
General  Assembly  to  study  and  report  to  the  1971  General  Assembly  on  the  need  for 
legislation  'concerning  local  and  regional  water  supplies  (including  sources  of  water, 
and  organization  and  administration  of  water  systems).'  Pursuant  to  said  Resolution 
a  report  was  prepared  and  adopted  by  the  Legislative  Research  Commission  in  1970 
concerning  local  and  regional  water  supplies.  In  this  report  the  Legislative  Reseaixh 
Commission  made  the  following  findings  concerning  problems  arising  from  the  rapid 
growth  in  the  number  of  small  public  water  supply  systems,  of  which  the  General 
Assembly  hereby  takes  cognizance: 

(1)  In  recent  years  small  privately-owned  public  water  supplies  have  been 
increasing  rapidly,  at  a  rate  in  excess  of  20  new  supplies  per  month.  As  of 
June  1,  1970,  there  were  1782  public  water  supplies  of  record  in  North 
Carolina,  of  which  over  80%  served  less  than  1,000  persons  each.  The  rapid 
increase  in  small  water  supplies  is  making  it  exceedingly  difficult  for  State 
regulating  agencies  to  maintain  proper  surveillance  over  service,  and  over 
the  quality  and  safety  of  the  water  provided. 

(2)  Small  public  supply  systems  are  generally  inferior  to  systems  serving  larger 
communities  as  regards  adequacy  of  source,  facilities  and  quality.  Few 
provide  treatment,  and  some  can  be  considered  as  potentially  hazardous. 
Most  are  installed  primarily  for  domestic  use  without  thought  of  adequate 
fire  protection  or  further  extension  into  surrounding  areas.  Small  systems 
cannot  be  easily  expanded  to  meet  the  demands  of  population  growth,  nor  can 
they  be  interconnected  with  expanding  municipal,  county,  or  regional 
systems.  Lack  of  ample  source  and  storage  facilities  make  small  supplies 
particularly  vulnerable  to  drought.  Ownership  of  many  small  systems  is  in 
the  hands  of  real  estate  developers,  whose  interest  terminates  with  the  sale 
of  lots  served  by  the  system.  Thus,  no  assured  responsibility  exists  for 
continued  operation,  service,  and  maintenance. 

(3)  The  proliferation  of  small  public  water  supplies  poses  a  growing  threat  of 
inadequate,  unreliable,  and  potentially  hazardous  water  service  to  areas  not 
served  by  large  municipal  or  county  systems.  Better  coordination  and 
management  of  water  supply  systems  in  North  Carolina  is  essential  to 
protect  the  public  health  and  in  the  public  interest. 

(b)  In  order  to  enable  the  State  Board  of  Health  to  coordinate  and  strengthen 
public  water  supply  systems  in  the  public  interest,  and  to  insure  that  all  public  water 
supplies  are  adequate  and  safe  for  drinking  and  domestic  purposes,  the  State  Board  of 
Health  is  hereby  authorized: 
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( 1 )  To  adopt  standards  and  criteria  for  the  design  and  construction  of  public 
water  supply  systems  constructed  or  modified  on  or  after  January  1,  1972, 
including  but  not  limited  to,  water  works  facilities,  appurtenances  and  pipe 
size  of  distribution  lines;  provided,  however,  this  provision  shall  not  limit  the 
authority  of  the  Utilities  Commission  under  Chapter  62  of  the  General 
Statutes,  or  of  the  State  Board  of  Health  under  Chapter  130  of  the  General 
Statutes,  to  require,  when  found  necessary,  improvements  to  public  water 
supply  systems  in  order  to  provide  adequate  and  safe  service. 

(2)  To  require  disinfection  by  a  method  approved  by  the  State  Board  of  Health 
of  all  public  water  supplies  introduced  on  or  after  January  1,  1972,  and  of  all 
existing  public  water  supplies  whenever  the  number  of  water  samples  from  a 
public  water  supply  system  examined  by  the  State  Board  of  Health  is  found 
to  exceed  the  limits  for  coliform  bacteria  established  in  the  Drinking  Water 
Standards  of  the  U.  S.  Public  Health  Service,  or  when  conditions  are  found  to 
exist  which  make  the  continued  use  of  the  water  potentially  hazardous  to 
health. 

(3)  To  require  that  all  proposed  public  water  supply  systems  be  designed  in  such 
manner  as  will  permit  the  provision  of  an  adequate,  reliable  and  safe  supply 
of  water  to  all  service  areas  anticipated  or  projected  by  the  owner,  owners  or 
developer  of  the  system,  and  as  will  further  permit  interconnection  of  the 
system,  at  an  appropriate  time,  with  an  expanding  municipal,  county  or 
regional  system. 

(4)  To  require  that  detailed  plans  and  specifications  for  all  public  water  supply 
systems  be  prepared  by  an  engineer  licensed  to  practice  in  the  State  of  North 
Carolina,  and  approved  by  the  State  Board  of  Health  prior  to  construction  of 
any  part  of  the  proposed  system,  or  prior  to  the  award  of  a  contract  (if  any) 
for  construction  of  any  part  of  the  proposed  system,  whichever  may  be 
sooner. 

(5)  To  require  developers  or  owners  of  proposed  privately-owned  public  water 
supplies  to  submit  with  their  plans  such  evidence  as  may  be  required  by  the 
State  Board  of  Health  concerning  arrangements  made  for  continued 
operation,  service  and  maintenance  of  the  proposed  water  supply  system. 

(c)  All  public  water  supply  systems  for  which  plans  must  be  approved  by  the  State 
Board  of  Health,  and  all  plans  for  such  systems  to  be  hereafter  introduced  or  altered, 
shall  comply  with  applicable  requirements  and  standards  adopted  pursuant  to  this 
act. 

(d)  This  section  shall  be  construed  as  providing  supplemental  authority  in  addition 
to  the  powers  of  the  State  Board  of  Health  under  G.S.  130-161  and  any  other 
provisions  of  this  Chapter,  and  in  addition  to  the  powers  of  the  North  Carolina 
Utilities  Commission  under  General  Statutes  Chapter  62  concerning  water  supply 
systems,  and  in  addition  to  the  powers  of  the  North  Carolina  Board  of  Water  and  Air 
Resources  under  General  Statutes  Chapters  87  and  143. 

(e)  As  used  in  this  section,  the  terms  'public  water  supply  system'  and  'public 
water  supply'  mean  a  'public  water  supply  system'  as  defined  in  G.S.  130-31." 

Sec.  2.  Severability.  If  any  provision  of  this  act  or  its  application  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provisions  or 
applications,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 
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Sec.  3.  Subject  to  the  provisions  of  G.S.  130-161. 1(d)  as  added  by  this  act,  all  laws 
and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed,  provided,  however, 
that  all  provisions  of  law  affecting  in  any  manner  the  regulation  in  the  public 
interest  of  the  rates  or  services  of  any  public  water  or  sewer  utility  as  defined  in 
Chapter  62  of  the  North  Carolina  General  Statutes  which  is  subject  to  the 
jurisdiction  of  the  Utilities  Commission  shall  remain  in  full  force  and  effect. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

S.  B.  255  CHAPTER  344 

AN  ACT  TO  AMEND  ARTICLE  10  OF  CHAPTER  15  OF  THE  GENERAL 
STATUTES  SO  AS  TO  PROVIDE  FOR  CONTINUING  BAIL  BONDS  IN  THE 
GENERAL  COURT  OF  JUSTICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  10  of  Chapter  15  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  read  as  follows: 

"G.S.  15-104.1.  Recognizances  and  appearance  bonds  conditioned  upon  the 
defendant's  appearance  throughout  the  division  of  the  General  Court  of  Justice. — (a) 
Whether  or  not  a  recognizance  or  appearance  bond  which  authorizes  the  release  of  a 
defendant  includes  a  condition  which  obligates  the  defendant  to  appear  for  hearing  or 
trial  from  day  to  day  and  session  to  session  until  final  judgment  is  entered  in  the  trial 
divisions  of  the  General  Court  of  Justice,  such  condition  shall  be  deemed  to  be 
included  in  every  recognizance  or  appearance  bond  and  shall  be  deemed  to  be  a 
condition  of  the  filing  of  every  other  type  of  recognizance.  Within  the  meaning  of  this 
section,  entry  of  judgment  in  the  district  court  from  which  an  appeal  is  taken  shall 
not  be  considered  a  final  judgment. 

(b)  A  recognizance  or  appearance  bond  or  other  type  of  recognizance  previously  set 
for  a  defendant  may  be  increased  or  decreased,  modified  or  discharged,  at  any  time  by 
a  judge  of  any  court  of  the  General  Court  of  Justice  then  having  jurisdiction  of  the 
defendant." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

S.  B.  293  CHAPTER  345 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE  GENERAL  STATUTES  TO 
AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO  USE  HIGHWAY 
FUNDS  FOR  THE  SALVAGING  OF  ARCHAEOLOGICAL  OBJECTS 
LOCATED  WITHIN  THE  RIGHT  OF  WAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  136  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  designated  G.S.  136-42.1  and  to  read  as  follows: 

"§  136-42.1.  The  State  Highway  Commission  is  authorized  to  expend  highway 
funds  for  reconnaissance  surveys,  preliminary  site  examinations  and  salvage  work 
necessary  to  retrieve  and  record  data  and  the  preservation  of  archaeological  and 
paleontological  objects  of  value  which  are  located  within  the  right  of  way  acquired 
for  highway  construction.  The  State  Department  of  Archives  and  History  shall  be 
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consulted  when  objects  of  scientific  or  historical  significance  might  be  anticipated  or 
encountered  in  highway  right  of  way  and  a  determination  made  by  that  department 
as  to  the  National,  State,  or  local  importance  of  preserving  any  or  all  fossil  relics, 
artifacts,  monuments  or  buildings.  The  State  Department  of  Archives  and  History 
shall  request  advice  from  other  agencies  or  institutions  having  special  knowledge  or 
skills  that  may  not  be  available  in  the  said  department  for  the  determination  of  the 
presence  of  or  for  the  evaluation  and  salvage  of  prehistoric  archaeological  or 
paleontological  remains  within  the  highway  right  of  way.  The  State  Highway 
Commission  is  authorized  to  contract  with  the  State  Department  of  Archives  and 
History  and  to  provide  funds  necessary  to  perform  reconnaissance  surveys, 
preliminary  site  examination  and  salvage  operation  at  those  sites  determined  by  the 
Department  of  Archives  and  History  to  be  of  sufficient  importance  to  be  preserved  for 
the  inspiration  and  benefit  of  the  people  of  North  Carolina.  The  State  Department  of 
Archives  and  History  is  authorized  to  enter  into  contracts  and  to  make  arrangements 
to  perform  the  necessary  work  pursuant  to  this  section.  The  State  Department  of 
Archives  and  History  shall  assume  possession  and  responsibility  for  any  and  all 
historical  objects  and  is  authorized  to  enter  into  agreements  with  governmental  units 
and  agencies  thereof,  institutions,  and  charitable  organizations  for  the  preservation 
of  any  or  all  fossil  relics,  artifacts,  monuments,  or  buildings." 

Sec.  2.  G.S.  136-42  and  G.S.  136-43  are  respectively  renumbered  G.S.  136-42.2  and 
G.S.  136-42.3. 

Sec.  3.  G.S.  121-2(8)  is  hereby  amended  to  correct  the  reference  to  the  statutes 
renumbered  in  Section  2  of  this  act  by  changing  the  last  sentence  of  G.S.  121-2(8)  to 
read  as  follows: 

"The  Department  shall  have  all  markers  manufactured  and  when  completed,  each 
marker  shall  be  delivered  to  the  State  Highway  Commission  for  erection  under  the 
provisions  of  G.S.  136-42.2  and  G.S.  136-42.3." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  52  CHAPTER  346 

AN  ACT  TO  CLARIFY  THE  PROVISIONS  OF  G.S.  113-205  AND  TO  CLARIFY  ITS 
APPLICATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113  -205(a)  is  hereby  rewritten  to  read  as  follows: 
"(a)  Every  person  claiming  title  to  any  part  of  the  bed  lying  under  navigable 
waters  of  any  coastal  county  of  North  Carolina  or  any  right  of  fishery  in  navigable 
waters  of  any  coastal  county  superior  to  that  of  the  general  public  must  register  the 
grant,  charter,  or  other  authorization  under  which  he  claims  with  the  Commissioner. 
Such  registration  must  be  accompanied  by  a  survey  of  the  claimed  area,  meeting 
criteria  established  by  the  Commissioner  for  surveys  of  oyster  and  clam  leases.  All 
rights  and  titles  not  registered  in  accordance  with  this  section  on  or  before  January  1, 
1970,  are  hereby  declared  null  and  void.  The  Commissioner  must  give  notice  of  this 
section  at  least  once  each  calendar  year  for  three  years  by  publication  in  a 
newspaper,  or  newspapers  of  general  circulation  throughout  all  coastal  counties  of 
the  State.  For  the  purpose  of  this  subsection,  'coastal  county'  shall  mean  all  of  the 
following  counties:  Beaufort,  Bertie,  Bladen,  Brunswick,  Camden,  Carteret,  Chowan, 
Columbus,  Craven,  Currituck,  Dare,  Gates,  Halifax,  Hertford,  Hyde,  Martin,  New 
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Hanover,  Northampton,  Onslow,  Pamlico,  Pasquotank,  Pender,  Perquimans,  Tyrrell, 
and  Washington.  The  provisions  of  this  section  shall  not  apply  to  the  land  lying  under 
any  private  fish  pond  or  irrigation  pond." 

Sec.  2.  It  is  the  purpose  of  this  act  to  make  it  clear  that  the  1965  enactment  of 
G.S.  113-205  does  not  apply  to  all  navigable  waters  within  the  State,  but  only  those 
waters  in  coastal  counties  that  are  navigable  in  law. 

Sec.  3.  No  rights  or  titles  or  interests  in  any  lands  or  beds  lying  under  navigable 
waters  shall  be  deemed  to  have  been  lost  or  declared  null  and  void  for  failure  to 
comply  with  G.S.  113-205(a),  as  originally  enacted,  with  respect  to  any  lands  or  beds 
under  navigable  waters  not  included  within  the  scope  of  G.S.  113-205(a),  as  amended 
by  this  act. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  261  CHAPTER  347 

AN  ACT  TO  AMEND  G.S.  115-29  RELATING  TO  PER  DIEM  OF  THE  ORANGE 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  115-29  of  the  General  Statutes  is  hereby  amended  by  adding 
the  following  at  the  end  of  said  Section: 

"Provided,  that  in  Orange  County  the  Board  of  Education  may  fix  the 
compensation  of  each  member  not  to  exceed  twenty-five  dollars  ($25.00)  per  meeting 
for  the  first  two  meetings  of  any  calendar  month  and  no  more  than  twenty  dollars 
($20.00)  per  meeting  for  all  meetings  in  excess  of  two  during  any  calendar  month  and 
travel  expense  not  to  exceed  ten  cents  (IQd)  per  mile  to  and  from  the  place  of 
meeting." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  457  CHAPTER  348 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  THE  RESPECTIVE  BOARDS  OF  COUNTY 
COMMISSIONERS  MAY  AUTHORIZE  THE  COUNTY  DIRECTOR  OF  SOCIAL 
SERVICES  TO  PERFORM  ACTS  AND  FUNCTIONS,  THE  PERFORMANCE 
OF  WHICH  IS  DELEGATED  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS 
BY  THE  PROVISIONS  OF  CHAPTER  111. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  111  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  numbered  G.S.  111-35  to  read  as  follows: 

"§  111-35.  Authority  of  director  of  social  services.— The  respective  boards  of  county 
commissioners  of  each  county  are  hereby  authorized  to  empower  and  confer  upon  the 
county  director  of  social  services  for  their  respective  counties  the  authority  to 
perform  any  or  all  acts  or  functions  which  the  previous  sections  of  this  Article  direct 
or  authorize  the  county  boards  of  commissioners  to  perform.  Any  act  or  function 
performed  by  a  county  director  of  social  services  under  the  authority  of  this  section 
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shall  be  reported  by  him  to  the  respective  county  board  of  commissioners  for  its 
review,  and  for  alternative  action  or  disposition  where  deemed  appropriate  by  such 
board.  Provided  that  the  respective  boards  of  county  commissioners  shall  make  no 
alternative  or  different  disposition  of  a  matter  which  the  county  director  of  social 
services  is  empowered  to  act  upon  which  would  prejudicially  affect  the  status  of  any 
aid  to  the  blind  recipient  without  first  affording  such  recipient  reasonable  notice  and 
opportunity  to  be  heard." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


H.  B.  458  CHAPTER  349 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  FOR  THE  DELETION  OF  REFERENCES  TO  SPECIFIC  TITLES  OF 
THE  SOCIAL  SECURITY  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  paragraph  of  G.S.  111-24  is  hereby  rewritten  so  that  G.S. 
111-24  shall  read  as  follows: 

"§  111-24.  Cooperation  with  federal  departments  or  agencies;  grants  from  federal 
government. — The  North  Carolina  State  Commission  for  the  Blind  is  hereby 
empowered,  authorized  and  directed  to  cooperate  with  the  appropriate  federal 
department  or  agency  charged  with  the  administration  of  the  Social  Security  Act  in 
any  reasonable  manner  as  may  be  necessary  to  qualify  for  federal  aid  for  assistance 
to  the  needy  blind  and  in  conformity  with  the  provisions  of  this  Article,  including  the 
making  of  such  reports  in  such  form  and  containing  such  information  as  the 
appropriate  federal  department  or  agency  may  from  time  to  time  require,  and  the 
compliance  with  such  regulations  as  the  appropriate  federal  department  or  agency 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and  verification  of 
such  reports. 

The  North  Carolina  State  Commission  for  the  Blind  is  hereby  further  empowered 
and  authorized  to  receive  grants  in  aid  from  the  United  States  government  for 
assistance  to  the  blind  and  grants  made  for  payment  of  cost  of  administering  the 
State  plan  for  aid  to  the  blind,  and  all  such  grants  so  received  hereunder  shall  be  paid 
into  the  State  treasury  and  credited  to  the  account  of  the  North  Carolina  State 
Commission  for  the  Blind  in  carrying  out  the  provisions  of  the  Article." 

Sec.  2.   G.S.  111-25  is  hereby  rewritten  to  read  as  follows: 

"§  111-25.  Acceptance  and  use  of  federal  aid. — The  Commission  for  the  Blind  may 
expend  under  the  provisions  of  the  Executive  Budget  Act,  such  grants  as  shall  be 
made  to  it  for  paying  the  cost  of  administering  this  Chapter  by  the  appropriate 
federal  department  or  agency  under  the  Social  Security  Act." 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 
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H.  B.  502  CHAPTER  350 

AN  ACT  TO  REPEAL  G.S.  14-347  REGARDING  ENTICING  A  SERVANT  TO 
LEAVE  HIS  MASTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-347  regarding  enticing  a  servant  to  leave  his  master  is  hereby 

repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  503  CHAPTER  351 

AN  ACT  TO  REPEAL  G.S.  14-349  REGARDING  ENTICING  SEAMEN  FROM 
THEIR  VESSEL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-349  regarding  enticing  seamen  from  their  vessel  is  hereby 

repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  504  CHAPTER  352 

AN  ACT  TO  REPEAL  G.S.  14-350  REGARDING  SECRETING  OR  HARBORING 
DESERTING  SEAMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-350  regarding  secreting  or  harboring  deserting  seamen  is 
hereby  repealed. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  505  CHAPTER  353 

AN   ACT  TO  REPEAL  G.S.  14-351  REGARDING  SEARCH  WARRANTS  FOR 
DESERTING  SEAMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-351  regarding  search  warrants  for  deserting  seamen  is  hereby 

repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 
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H.  B.  506  CHAPTER  354 

AN    ACT    TO    REPEAL    G.S.    14-352   REGARDING   APPEAL   IN    CASES    OF 
DESERTING  SEAMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-352  regarding  appeal  in  cases  of  deserting  seamen  is  hereby 
repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


H.  B.  545  CHAPTER  355 

AN  ACT  TO  PROVIDE  THAT  THE  SALARIES  OF  THE  EXECUTIVE 
SECRETARY  AND  INSPECTORS  OF  THE  BOARD  OF  COSMETIC  ART 
EXAMINERS  BE  SET  UNDER  THE  PROVISIONS  OF  THE  STATE 
PERSONNEL  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  88-14  is  hereby  amended  by  deleting  the  3rd  sentence. 

Sec.  2.  G.S.  88-15  is  hereby  amended  by  striking  from  the  first  sentence,  the 
words  "Director  of  the  Budget"  and  substituting  in  lieu  thereof  the  words  "State 
Personnel  Department". 

Sec.  3.  G.S.  88-15  is  hereby  amended  by  striking  from  the  second  sentence  of  the 
second  paragraph  thereof,  the  words  "Board  with  the  approval  of  the  Director  of  the 
Budget  of  the  State  of  North  Carolina"  and  substituting  in  lieu  thereof  the  words 
"State  Personnel  Department". 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  5.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


H.  B.  553  CHAPTER  356 

AN  ACT  TO  CHANGE  THE  REFERENCES  IN  THE  GENERAL  STATUTES 
FROM  "ALCOHOLISM  AND  NARCOTISM"  TO  "HARMFUL  OR  ILLEGAL 
DRUGS  INCLUDING  ALCOHOL". 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  words  "alcoholism,  and  narcoticism"  as  they  appear  in  G.S. 
115-37,  and  the  words  "alcoholism  and  narcotism"  as  they  appear  in  G.S.  115-198  and 
G.S.  115-204  are  hereby  deleted  and  the  words  "harmful  or  illegal  drugs  including 
alcohol"  are  substituted  in  lieu  thereof. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 
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H.  B.  576  CHAPTER  357 

AN  ACT  TO  REPEAL  G.S.  14-276  REGARDING  DETECTIVES  GOING  ARMED  IN 
A  BODY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-276  regarding  detectives  going  armed  in  a  body  is  hereby 
repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


H.  B.  594  CHAPTER  358 

AN    ACT    TO    APPOINT    MEMBERS    OF    THE    TRYON    CITY    BOARD    OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Woodrow  L.  Hague,  Dr.  J.  T.  Mize,  Russell  Constance,  Guynell 
Smith  and  Ralph  Lawrence  be,  and  they  are  hereby,  appointed,  members  of  the  Tryon 
City  Board  of  Education,  each  to  serve  for  a  term  of  two  years. 

Sec.  2.  That  the  term  of  office  of  each  of  said  members  shall  date  from  and  be 
effective  as  of  the  first  Monday  in  April,  1971. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


H.  B.  762  CHAPTER  359 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF  AN 
ADDITIONAL  MEMBER  OF  THE  EDGECOMBE  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Edgecombe  County  Board  of  Education _  shall  consist  of  six 
members  elected  by  the  voters  of  the  county  at  large  for  terms  of  four  years.  The 
election  shall  be  held  on  a  non-partisan  basis  at  the  time  of  the  primary  election  as  is 
provided  for  in  Chapter  972  of  the  1967  Session  Laws  and  Chapter  1301  of  the  1969 
Session  Laws. 

Sec.  2.  The  Edgecombe  County  Board  of  Education  is  hereby  authorized  to 
appoint  an  additional  member  of  the  Edgecombe  County  Board  of  Education  bringing 
the  total  membership  on  the  Board  to  six.  Their  appointee  shall  hold  office  until  his 
successor  is  elected  and  qualified  at  the  primary  election  to  be  held  for  county  officers 
in  1972. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 
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H.  B.  769  CHAPTER  360 

AN  ACT  PROVIDING  FOR  THE  MEMBERSHIP  OF  THE  PITT  COUNTY  BOARD 
OF  EDUCATION  OF  NINE  MEMBERS  AND  TO  PROVIDE  FOR  THE 
ELECTION  OF  ITS  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof  the 
following:  "The  Pitt  County  Board  of  Education  shall  consist  of  nine  (9)  members. 
The  members  named  herein  have  been  elected  by  the  people  and  appointed  by  the 
General  Assembly  to  the  Pitt  County  Board  of  Education  to  represent  the  areas 
designated  for  their  respective  terms  of  office  and  said  membership  is  hereby  ratified, 
affirmed  and,  if  necessary,  appointed,  and  the  terms  of  office  as  set  out  herein  are 
also  hereby  ratified,  affirmed  and  approved  as  follows: 

(1)  Richard  K.  Worsley,  representing  Greenville  Township.  His  term  of  office 
expires  on  the  first  Monday  in  December,  1972. 

(2)  William  Earl  House,  representing  Bethel  and  Belvoir  Townships.  His  term  of 
office  expires  on  the  first  Monday  in  December,  1972. 

(3)  Roland  Brinson,  representing  Grimesland,  Chicod  and  Swift  Creek  Townships. 
His  term  of  office  expires  on  the  first  Monday  in  December,  1972. 

(4)  J.  B.  Congleton,  Jr.,  representing  Carolina  Township.  His  term  of  office  will 
expire  on  the  first  Monday  in  December,  1974. 

(5)  A.  D.  McLawhorn,  Jr.,  representing  Winterville  Township.  His  term  of  office 
will  expire  on  the  first  Monday  in  December,  1974. 

(6)  Sam  E.  Nelson,  representing  Grifton  Township.  His  term  of  office  will  expire 
on  the  first  Monday  in  December,  1974. 

(7)  Mark  W.  Owens,  Jr.,  representing  Fountain,  Falkland,  and  Bell  Arthur 
Townships.  His  term  of  office  will  expire  on  the  first  Monday  in  December,  1976. 

(8)  Thomas  H.  Patterson,  representing  Farmville  Township.  His  term  of  office  will 
expire  on  the  first  Monday  in  December,  1976. 

(9)  Bill  McLawhorn,  representing  Ayden  Township.  His  term  of  office  will  expire 
on  the  first  Monday  in  December,  1976. 

The  terms  of  office  of  members  of  the  Pitt  County  Board  of  Education  shall  be  for 
six  (6)  years  and  when  the  terms  of  the  present  members  shall  expire  the  members  of 
the  Pitt  County  Board  of  Education  shall  be  elected  on  a  non-partisan  basis  at  the 
time  of  the  primary  election  in  1972  and  at  the  primary  elections  thereafter  held  in 
the  year  in  which  their  terms  of  office  expire,  as  their  terms  of  office  expire,  so  as  to 
provide  for  staggered  terms  of  office  of  the  members,  and  the  vote  for  the  office  of  a 
member  of  the  Pitt  County  Board  of  Education  shall  be  county-wide  on  a  non-partisan 
basis." 

Sec.  2.  Persons  who  shall  be  elected  members  of  the  Pitt  County  Board  of 
Education  must  qualify  by  taking  the  oath  of  office  on  or  before  the  first  Monday  in 
December  next  succeeding  their  election.  A  failure  to  qualify  within  that  time  shall 
constitute  a  vacancy  which  shall  be  filled  as  set  out  in  G.S.  115-24.  Those  persons 
appointed  to  fill  a  vacancy  must  qualify  within  thirty  (30)  days  after  notification.  A 
failure  to  qualify  within  that  time  shall  constitute  a  vacancy. 

Sec.  3.  All  vacancies  in  the  membership  of  the  Pitt  County  Board  of  Education  by 
death,  resignation,  or  other  causes,  shall  be  filled  by  appointment  by  the  remaining 
members  of  the  Board  of  a  person  to  serve  until  the  next  election  of  the  members  of 
the  Board  at  which  time  the  remaining  unexpired  term  of  the  office  in  which  a 
vacancy  occurs  shall  be  filled  by  election  as  provided  in  G.S.  115-24. 
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Sec.  4.  Any  member  of  the  Pitt  County  Board  of  Education  who  is  absent  for 
three  (3)  consecutive  meetings  of  said  Board,  unless  due  to  illness,  shall  be  deemed  to 
have  vacated  his  office  and  such  vacancy  shall  be  filled  as  provided  in  G.S.  115-24. 

Sec.  5.  The  provisions  of  Article  5,  Chapter  115  of  the  General  Statutes  of  North 
Carolina  relating  to  election  and  membership  to  County  Boards  of  Education  shall  be 
applicable  to  Pitt  County  except  as  modified  or  when  in  conflict  with  the  provisions  of 
this  act. 

Sec.  6.   This  act  is  applicable  only  to  Pitt  County. 

Sec.  7.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  8.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  774  CHAPTER  361 

AN  ACT  TO  AMEND  G.S.  11644.1  TO  PERMIT  THE  BOARD  OF  TRUSTEES  OF 
THE  UNIVERSITY  OF  NORTH  CAROLINA  TO  AUTHORIZE  ITS 
EXECUTIVE  COMMITTEE  TO  MAKE  RULES  AND  REGULATIONS  WITH 
RESPECT  TO  USE  OF  STREETS,  ALLEYS,  DRIVEWAYS,  ETC.,  ON  THE 
CAMPUSES  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  11644.1(b)  is  amended  by  adding  the  following  sentence  at  the 
end  thereof:: 

"The  board  of  trustees  may  authorize  its  executive  committee  to  exercise  all 
powers  conferred  on  the  board  by  this  subsection." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  law  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 

H.  B.  793  CHAPTER  362 

AN  ACT  TO  AMEND  CHAPTERS  157  AND  160  OF  THE  GENERAL  STATUTES 
TO  AUTHORIZE  AN  INCREASE  IN  THE  MEMBERSHIP  OF  HOUSING 
AUTHORITIES  AND  REDEVELOPMENT  COMMISSIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1574  is  hereby  amended  by  striking  out  of  the  tenth  line  of  the 
third  paragraph  thereof  the  word  "five"  and  inserting  in  lieu  thereof  the  words  "not 
less  than  five  nor  more  than  nine". 

Sec.  2.  G.S.  157-5  is  hereby  amended  by  striking  out  of  the  second  line  of  the  first 
paragraph  thereof  the  word  "five"  and  inserting  in  lieu  thereof  the  words  "not  less 
than  five  nor  more  than  nine". 

Sec.  3.  G.S.  157-5  is  hereby  further  amended  by  adding  at  the  end  of  the  first 
paragraph  thereof  a  new  sentence  to  read  as  follows:  "The  council  may  at  any  time 
by  resolution  or  ordinance  increase  or  decrease  the  membership  of  an  authority, 
within  the  limitations  herein  prescribed." 

Sec.  4.  G.S.  157-5  is  hereby  further  amended  by  rewriting  the  first  sentence  of  the 
second  paragraph  thereof  to  read  as  follows:  "The  mayor  shall  designate  overlapping 
terms  of  not  less  than  one  nor  more  than  five  years  for  the  commissioners  first 
appointed." 

287 


CHAPTER  362  Session  Laws— 1971 

Sec.  5.  G.S.  157-5  is  hereby  further  amended  by  striking  out  of  the  fifth  sentence 
of  the  second  paragraph  thereof  the  word  "Three"  and  inserting  in  lieu  thereof  the 
words  "A  majority  of  the". 

Sec.  6.  G.S.  160458  is  hereby  amended  by  striking  out  thereof  the  word  "five" 
and  inserting  in  lieu  thereof  the  words  "not  less  than  five  nor  more  than  nine". 

Sec.  7.  G.S.  160-458  is  hereby  further  amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows:  "The  governing  body  may  at  any  time  by  resolution  or 
ordinance  increase  or  decrease  the  membership  of  a  commission,  within  the 
limitations  herein  prescribed." 

Sec.  8.  G.S.  160-459,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  rewriting  the  first 
sentence  thereof  to  read  as  follows:  "The  mayor  and  governing  body  shall  designate 
overlapping  terms  of  not  less  than  one  nor  more  than  five  years  for  the  members  who 
are  first  appointed." 

Sec.  9.  G.S.  160-460  is  hereby  amended  by  striking  out  of  the  third  sentence 
thereof  the  word  "Three"  and  inserting  in  lieu  thereof  the  words  "A  majority  of  the". 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  11.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 


S.  B.  94  CHAPTER  363 

AN  ACT  TO  REPEAL  VARIOUS  OBSOLETE  SECTIONS  OF  GENERAL 
STATUTES  CHAPTER  2,  (CLERK  OF  SUPERIOR  COURT),  AND  TO  REVISE 
THE  REMAINING  SECTIONS  AND  TRANSFER  THEM  TO  CHAPTER  7A 
(THE  JUDICIAL  DEPARTMENT). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  2-2,  2-5,  2-6,  2-24,  and  2-25  are  revised,  combined,  and  transferred 
to  G.S.  Chapter  7A,  Article  12,  to  read  as  follows: 

"§7A-100.  Election;  term  of  office;  oath;  vacancy;  office  and  office  hours. — (a)  A 
clerk  of  the  superior  court  for  each  county  shall  be  elected  by  the  qualified  voters 
thereof,  to  hold  office  for  a  term  of  four  years,  in  the  manner  prescribed  by  Chapter 
163  of  the  General  Statutes.  The  clerk,  before  entering  on  the  duties  of  his  office,  shall 
take  the  oath  of  office  prescribed  by  law.  If  the  office  of  clerk  of  superior  court 
becomes  vacant  otherwise  than  by  the  expiration  of  the  term,  or  if  the  people  fail  to 
elect  a  clerk,  the  senior  regular  resident  superior  court  judge  for  the  county  shall  fill 
the  vacancy  by  appointment  until  an  election  can  be  regularly  held. 

(b)  The  county  commissioners  shall  provide  an  office  for  the  clerk  in  the 
courthouse  or  other  suitable  place  in  the  county  seat.  The  clerk  shall  observe  such 
office  hours  and  holidays  as  may  be  directed  by  the  Administrative  Officer  of  the 
Courts." 

Sec.  2.  G.S.  2-10,  2-12,  2-13,  and  2-15  are  revised,  combined,  and  transferred  to 
Chapter  7A  and  there  combined  with  G.S.  7A-102,  which  is  also  revised,  to  read  as 
follows: 
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"8  7A-102  Assistant  and  deputy  clerks;  appointment;  number;  salaries;  duties. -(a) 
The  numbers  and  salaries  of  assistant  clerks,  deputy  clerks,  and  other  employees  in 
the  office  of  each  clerk  of  superior  court  shall  be  determined  by  the  Administrative 
Officer  of  the  Courts  after  consultation  with  the  clerk  concerned.  All  personnel  in  the 
clerk's  office  are  employees  of  the  State.  The  clerk  appoints  the  assistants,  deputies, 
and  other  employees  in  his  office  to  serve  at  his  pleasure.  Assistant  and  deputy  clerks 
shall  take  the  oath  of  office  prescribed  for  clerks  of  superior  court,  conformed  to  the 
office  of  assistant  or  deputy  clerk,  as  the  case  may  be. 

(b)  An  assistant  clerk  is  authorized  to  perform  all  the  duties  and  functions  of  the 
office  of  clerk  of  superior  court,  and  any  act  of  an  assistant  clerk  is  entitled  to  the 
same  faith  and  credit  as  that  of  the  clerk.  A  deputy  clerk  is  authorized  to  certify  the 
existence  and  correctness  of  any  record  in  the  clerk's  office  and  to  perform  any  other 
ministerial  act  which  the  clerk  may  be  authorized  and  empowered  to  do,  in  his  own 
name  and  without  reciting  the  name  of  his  principal.  The  clerk  is  responsible  for  the 
acts  of  his  assistants  and  deputies." 

Sec    3    G  S  2-16  is  revised  and  transferred  to  Chapter  7A,  to  read  as  follows: 
"§7A-103.  Authority  of  clerk  of  superior  court. -The  clerk  of  superior  court  is 

authorized  to  . ..  ,    . 

(1)  Issue  subpoenas  to  compel  the  attendance  of  any  witness  residing  or  being  in 
the  State,  or  to  compel  the  production  of  any  document  or  paper,  material  to  any 
inquiry  in  his  court.  .. 

(2)  Administer  oaths,  and  to  take  acknowledgment  and  proof  of  the  execution  of  all 

instruments  or  writings. 

(3)  Issue  commissions  to  take  the  testimony  of  any  witness  within  or  without  the 

State 

(4)  Issue  citations  and  orders  to  show  cause  to  parties  in  all  matters  cognizable  in 
his  court,  and  to  compel  the  appearance  of  such  parties. 

(5)  Enforce  all  lawful  orders  and  decrees,  by  execution  or  otherwise,  against  those 
who  fail  to  comply  therewith  or  to  execute  lawful  process.  Process  may  be  issued  by 
the  clerk  to  be  executed  in  any  county  of  the  State,  and  to  be  returned  before  him. 

(6)  Certify  and  exemplify,  under  seal  of  his  court,  all  documents,  papers  or  records 
therein,  which  shall  be  received  in  evidence  in  all  the  courts  of  the  State. 

(7)  Preserve  order  in  his  court  and  to  punish  contempts. 

(8)  Adjourn  any  proceeding  pending  before  him  from  time  to  time. 

(9)  Open,  vacate,  modify,  set  aside,  or  enter  as  of  a  former  time,  decrees  or  orders 

of  his  court.  . 

(10)  Enter  default  or  judgment  in  any  action  or  proceeding  pending  in  his  court  as 

authorized  by  law. 

(11)  Award  costs  and  disbursements  as  prescribed  by  law,  to  be  paid  personally,  or 
out  of  the  estate  or  fund,  in  any  proceeding  before  him. 

(12)  Compel  an  accounting  by  magistrates  and  compel  the  return  to  the  clerk  of 
superior  court  by  the  person  having  possession  thereof,  of  all  money,  records,  papers, 
dockets  and  books  held  by  such  magistrate  by  virtue  or  color  of  his  office. 

(13)  Grant  and  revoke  letters  testamentary,  letters  of  administration,  and  letters 
of  trusteeship. 

(14)  Appoint  and  remove  guardians  and  trustees,  as  provided  by  law. 

(15)  Audit  the  accounts  of  fiduciaries,  as  required  by  law. 

( 16)  Exercise  jurisdiction  conferred  on  him  in  every  other  case  prescribed  by  law." 
Sec.  4.   G.S.  2-17,  2-19,  2-20,  and  2-21  are  revised,  combined,  and  transferred  to 

Chapter  7A  to  read  as  follows: 
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"§7A-104.  Disqualification;  waiver,  removal;  when  judge  acts.  — (a)  The  clerk 
shall  not  exercise  any  judicial  powers  in  relation  to  any  estate,  proceeding,  or  civil 
action: 

(1)  if  he  has,  or  claims  to  have,  an  interest  by  distribution,  by  will,  or  as 
creditor  or  otherwise; 

(2)  if  he  is  so  related  to  any  person  having  or  claiming  such  an  interest  that  he 
would,  by  reason  of  such  relationship,  be  disqualified  as  a  juror,  but  the 
disqualification  on  this  ground  ceases  unless  the  objection  is  made  at  the  first 
hearing  of  the  matter  before  him; 

(3)  if  he  or  his  wife  is  a  party  or  a  subscribing  witness  to  any  deed  of 
conveyance,  testamentary  paper  or  nuncupative  will,  but  this 
disqualification  ceases  when  such  deed,  testamentary  paper,  or  will  has  been 
finally  admitted  to  probate  by  another  clerk,  or  before  the  judge  of  the 
superior  court; 

(4)  if  he  or  his  wife  is  named  as  executor  or  trustee  in  any  testamentary  or 
other  paper,  but  this  disqualification  ceases  when  the  will  or  other  paper  is 
finally  admitted  to  probate  by  another  clerk,  or  before  the  judge  of  the 
superior  court.  The  clerk  may  renounce  the  executorship  and  endorse  the 
renunciation  on  the  will  or  on  some  paper  attached  thereto,  before  it  is 
propounded  for  probate,  in  which  case  the  renunciation  must  be  recorded 
with  the  will  if  it  is  admitted  to  probate. 

The  parties  may  waive  the  disqualification  specified  in  subparagraphs  (1),  (2),  and 
(3)  of  this  subsection,  and  upon  the  filing  of  such  written  waiver,  the  clerk  shall  act 
as  in  other  cases. 

(b)  When  any  of  the  disqualifications  specified  in  this  section  exist,  and  there  is  no 
waiver  thereof,  or  when  there  is  no  renunciation  under  subparagraph  (a)(4),  of  this 
section,  any  party  in  interest  may  apply  to  the  resident  or  presiding  superior  court 
judge  for  an  order  to  remove  the  proceedings  to  the  clerk  of  superior  court  of  an 
adjoining  county  in  the  same  district;  or  he  may  apply  to  the  judge  to  make  either  in 
vacation  or  during  a  session  of  court  all  necessary  orders  and  judgments  in  any 
proceeding  in  which  the  clerk  is  disqualified,  and  the  judge  in  such  cases  is  hereby 
authorized  to  make  any  and  all  necessary  orders  and  judgments  as  if  he  had  the  same 
original  jurisdiction  as  the  clerk  over  such  proceedings. 

(c)  In  any  case  in  which  the  clerk  of  the  superior  court  is  executor,  administrator, 
collector,  or  guardian  of  an  estate  at  the  time  of  his  election  or  appointment  to  office, 
in  order  to  enable  him  to  settle  such  estate,  the  resident  or  presiding  judge  of  the 
superior  court  is  empowered  to  make  such  orders  as  may  be  necessary  in  the 
settlement  of  the  estate;  and  he  may  audit  the  accounts  or  appoint  a  commissioner  to 
audit  the  accounts  of  such  executor  or  administrator,  and  report  to  him  for  his 
approval,  and  when  the  accounts  are  so  approved,  the  judge  shall  order  the  proper 
records  to  be  made  by  the  clerk." 

Sec.  5.  G.S.  2-22  is  revised  and  transferred  to  Chapter  7A  to  read  as  follows: 
"§  7A-106.  Custody  of  records  and  property  of  office. — (a)  It  is  the  duty  of  the  clerk 
of  superior  court,  upon  going  out  of  office  for  any  reason,  to  deliver  to  his  successor, 
or  such  person  as  the  senior  regular  resident  superior  court  judge  may  designate,  all 
records,  books,  papers,  moneys,  and  property  belonging  to  his  office,  and  obtain 
receipts  therefor. 
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(b)  Any  clerk  going  out  of  office  or  such  other  person  having  custody  of  the 
records,  books,  papers,  moneys,  and  property  of  the  office  who  fails  to  transfer  and 
deliver  them  as  directed  shall  forfeit  and  pay  the  State  one  thousand  dollars  ($1,000), 
which  shall  be  sued  for  by  the  solicitor." 

Sec.  6.  G.S.  2-42  is  hereby  revised,  renumbered,  and  transferred  to  Chapter  7A  to 
read  as  follows: 

"§  7A-109.  Record-keeping  procedures. — (a)  Each  clerk  shall  maintain  such 
records,  files,  dockets,  and  indexes  as  are  prescribed  by  rule  of  the  Director  of  the 
Administrative  Office  of  the  Courts.  Except  as  prohibited  by  law,  these  records  shall 
be  open  to  the  inspection  of  the  public  during  regular  office  hours,  and  shall  include 
civil  actions,  special  proceedings,  estates,  criminal  actions,  juvenile  actions,  minutes 
of  the  court,  judgments,  liens,  lis  pendens,  and  all  other  records  required  by  law  to  be 
maintained.  The  rules  prescribed  by  the  Director  shall  be  designed  to  accomplish  the 
following  purposes: 

(1)  to  provide  an  accurate  record  of  every  determinative  legal  action, 
proceeding,  or  event  which  may  affect  the  person  or  property  of  any 
individual,  firm,  corporation,  or  association; 

(2)  to  provide  a  record  during  the  pendency  of  a  case  that  allows  for  the 
efficient  handling  of  the  matter  by  the  court  from  its  initiation  to  conclusion 
and  also  affords  information  as  to  the  progress  of  the  case; 

(3)  to  provide  security  against  the  loss  or  destruction  of  original  documents 
during  their  useful  life  and  a  permanent  record  for  historical  uses; 

(4)  to  provide  a  system  of  indexing  that  will  afford  adequate  access  to  all 
records  maintained  by  the  clerk; 

(5)  to  provide,  to  the  extent  possible,  for  the  maintenance  of  records  affecting 
the  same  action  or  proceeding  in  one  rather  than  several  units;  and 

(6)  to  provide  a  reservoir  of  information  useful  to  those  interested  in  measuring 
the  effectiveness  of  the  laws  and  the  efficiency  of  the  courts  in  administering 
them. 

(b)  The  rules  shall  provide  for  indexing  according  to  the  minimum  criteria  set  out 
below: 

(1)  Civil  actions  -  the  names  of  all  parties; 

(2)  Special  proceedings  -  the  names  of  all  parties; 

(3)  Administration  of  estates  -  the  name  of  the  estate  and  in  the  case  of  testacy 
the  name  of  each  devisee; 

(4)  Criminal  actions  -  the  names  of  all  defendants; 

(5)  Juvenile  actions  -  the  names  of  all  juveniles; 

(6)  Judgments,  Liens,  Lis  Pendens,  etc.  -  the  names  of  all  parties  against  whom 
a  lien  has  been  created  by  the  docketing  of  a  judgment,  notice  of  lien, 
transcript,  certificate,  or  similar  document  and  the  names  of  all  parties  in 
those  cases  in  which  a  notice  of  lis  pendens  has  been  filed  with  the  clerk  and 
abstracted  on  the  judgment  docket. 

(c)  The  rules  shall  require  that  all  documents  received  for  docketing  shall  be 
immediately  indexed  either  on  a  permanent  or  temporary  index.  The  rules  may 
prescribe  any  technological  process  deemed  appropriate  for  the  economical  and 
efficient  indexing,  storage  and  retrieval  of  information." 

Sec.  7.   G.S.  2-45  is  transferred  to  Chapter  7A  to  read  as  follows: 
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"§  7A-110.  List  of  attorneys  furnished  to  Commissioner  of  Revenue. — On  or  before 
the  first  of  May  each  year  the  clerk  of  superior  court  shall  certify  to  the 
Commissioner  of  Revenue  the  names  and  addresses  of  all  attorneys  at  law  located 
within  the  clerk's  county  who  are  engaged  in  the  practice  of  law." 

Sec.  8.  G.S.  2-52  and  2-53  are  revised,  combined,  and  transferred  to  Chapter  7A  to 
read  as  follows: 

"§  7A-111.  Receipt  and  disbursement  of  insurance  and  other  moneys  for  minors 
and  incapacitated  adults . — (a)  When  a  minor  under  21  years  of  age,  or  an  adult  who 
is  mentally  incapable  on  account  of  sickness,  old  age,  disease  or  other  infirmity  to 
manage  his  property  and  affairs,  is  named  beneficiary  in  a  policy  or  policies  of 
insurance,  and  the  insured  dies  prior  to  the  majority  of  such  minor  or  during  the 
incapacity  of  such  adult,  and  the  proceeds  of  each  individual  policy  do  not  exceed  two 
thousand  dollars  ($2,000.00)  such  proceeds  may  be  paid  to  and,  if  paid,  shall  be 
received  by  the  public  guardian  or  clerk  of  the  superior  court  of  the  county  wherein 
the  beneficiary  is  domiciled.  A  certificate  of  mental  incapacity,  signed  by  a  physician 
or  reputable  person  who  has  had  an  opportunity  to  observe  the  mental  condition  of  an 
adult  beneficiary,  filed  with  the  clerk,  is  prima  facie  evidence  of  the  mental 
incapacity  of  such  adult,  and  authorizes  the  clerk  to  receive  and  administer  funds 
under  this  section.  The  receipt  of  the  public  guardian  or  clerk  shall  be  a  full  and 
complete  discharge  of  the  insurer  issuing  the  policy  or  policies  to  the  extent  of  the 
amount  paid  to  such  public  guardian  or  clerk. 

(b)  Any  person,  firm,  corporation  or  association  having  in  its  possession  two 
thousand  dollars  ($2,000.00)  or  less  for  any  minor  child  or  incapacitated  adult,  as 
described  in  (a),  for  whom  there  is  no  guardian,  may  pay  such  moneys  into  the  office 
of  the  public  guardian,  if  any,  or  the  office  of  the  clerk  of  superior  court  of  the  county 
of  the  recipient's  domicile.  The  clerk  of  the  superior  court  is  hereby  authorized  to 
receive  and  administer  funds  under  this  section.  The  clerk's  receipt  shall  constitute  a 
valid  release  of  the  payor's  obligation  to  the  extent  of  the  sum  delivered  to  the  clerk. 

(c)  The  moneys  paid  into  the  office  of  clerk  of  superior  court  pursuant  to  this 
section  shall  be  disbursed  only  upon  the  order  of  the  clerk  or  assistant  clerk,  and  in 
the  following  manner: 

(1)  Minors.  The  clerk  is  authorized  to  disburse  the  moneys  held  in  such  sum  or 
sums  and  at  such  time  or  times  as  in  his  judgment  is  in  the  best  interest  of 
the  child,  except  that  the  clerk  must  first  determine  that  the  parents  or  other 
persons  responsible  for  the  child's  support  and  maintenance  are  financially 
unable  to  provide  the  necessities  for  such  child,  and  also  that  the  child  is  in 
need  of  maintenance  and  support  or  other  necessities,  including,  when 
appropriate,  education 

(2)  Incapacitated  adults.  The  clerk,  upon  finding  of  fact  that  it  is  in  the  best 
interest  of  the  incapacitated  adult,  is  authorized  to  disburse  funds  directly  to 
a  creditor  or  to  some  discreet  and  solvent  neighbor  or  friend  of  a  person 
mentally  incapable  of  handling  his  property  and  affairs. 

The  clerk  may  require  receipts  or  paid  vouchers  showing  that  the  moneys 
disbursed  under  this  section  were  used  for  the  exclusive  use  and  benefit  of  the  child  or 
incapacitated  adult. 

(d)  The  determination  of  incapacity  authorized  in  subsection  (a)  of  this  section  is 
separate  and  distinct  from  the  procedure  for  the  determination  of  incompetency 
provided  in  G.S.  Chapter  35." 

Sec.  9.  G.S.  2-54,  2-55,  2-56,  and  2-60  are  hereby  rewritten  and  transferred  to 
Chapter  7A  to  read  as  follows: 
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"§7A-112.  Investment  of  funds  in  clerk's  hands. — (a)  The  clerk  of  the  superior 
court  may  in  his  discretion  invest  moneys  secured  by  virtue  or  color  of  his  office  or  as 
receiver  in  any  of  the  following  securities: 

(1)  obligations  of  the  United  States  or  obligations  fully  guaranteed  both  as  to 
principal  and  interest  by  the  United  States; 

(2)  obligations  of  the  State  of  North  Carolina; 

(3)  obligations  of  North  Carolina  cities  or  counties  approved  by  the  Local 
Government  Commission;  and 

(4)  shares  of  any  building  and  loan  association  organized  under  the  laws  of  this 
state,  or  of  any  federal  savings  and  loan  association  having  its  principal 
office  in  this  state,  and  certificates  of  deposit  for  time  deposits  or  savings 
accounts  in  any  bank  or  trust  company  authorized  to  do  business  in  North 
Carolina,  to  the  extent  in  each  instance  that  such  shares  or  deposits  are 
insured  by  the  state  or  federal  government  or  any  agency  thereof.  If  the  clerk 
desires  to  deposit  in  a  bank,  saving  and  loan,  or  trust  company  funds 
entrusted  to  him  by  virtue  or  color  of  his  office,  beyond  the  extent  that  such 
deposits  are  insured  by  the  state  or  federal  government  or  an  agency  thereof, 
the  clerk  shall  require  such  depository  to  furnish  a  corporate  surety  bond  or 
bonds  of  the  United  States  government  or  of  the  State  of  North  Carolina,  or 
of  counties  and  municipalities  of  North  Carolina  whose  bonds  have  been 
approved  by  the  Local  Government  Commission. 

(b)  The  State  Auditor  is  hereby  authorized  and  empowered  to  inspect  the  records 
of  the  clerk  to  insure  compliance  with  this  section,  and  he  shall  report  non- 
compliance with  the  provisions  of  this  section  to  the  Administrative  Officer  of  the 
Courts. 

(c)  It  shall  be  unlawful  for  the  clerk  of  the  superior  court  of  any  county  receiving 
any  money  by  virtue  or  color  of  his  office  to  apply  or  invest  any  of  it  except  as 
authorized  under  this  section.  Any  clerk  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor." 

Sec.  10.  The  following  sections  of  General  Statutes  Chapter  7A  are  renumbered 
as  indicated: 

7A-104  to  7A-105 
7A-103  to  7A-108 
7A-105  to  7A-107 

Sec.  11.  G.S.  Chapter  2  is  repealed  except  insofar  as  its  provisions  have  been 
revised  and  transferred  to  Chapter  7A  by  the  preceding  sections  of  this  act.  Repeal  of 
any  curative  of  validating  laws  by  this  section  shall  not  be  construed  to  invalidate 
any  acts  validated  by  the  curative  or  validating  laws. 

Sec.  11.1.  G.S.  7A-105  is  amended  in  line  one  by  deleting  "may"  and  inserting  in 
lieu  thereof  "shall". 

Sec.  12.  The  former  G.S.  7A-106,  having  served  its  purpose  as  a  transitional 
section,  is  repealed. 

Sec.  13.  This  act  is  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 
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S.  B.  392  CHAPTER  364 

AN  ACT  RELATING  TO  THE  OFFICIAL  GRANTOR  AND  GRANTEE  DEED- 
INDEXES  FOR  BUNCOMBE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  alphabetical  deed  index  books  of  deeds  recorded  in  Buncombe 
County  during  the  period  from  March  1st,  1924  through  December  31st,  1966, 
consisting  of  31  volumes  of  Grantor  index  and  22  volumes  of  Grantee  index  recently 
prepared  for  Buncombe  County  by  Cott  Re-indexing  Company  under  the  supervision 
of  William  E.  Digges,  Register  of  deeds  for  Buncombe  County,  are  hereby  constituted 
and  declared  to  be  the  official  Grantor  and  Grantee  deed  index  books  for  Buncombe 
County  for  the  stated  period. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 

S.  B.  425  CHAPTER  365 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  SHERIFF  OF 
RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salary  of  the  Sheriff  of  Richmond  County  shall  be 
increased  on  July  1,  1971,  by  an  amount  equal  to  eleven  percent  (11%)  of  the  amount 
presently  authorized  by  law,  and  shall  be  increased  on  July  1,  1972,  by  an  amount 
equal  to  eleven  percent  (11  % )  of  the  amount  presently  authorized  by  law. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 

H.  B.  24  CHAPTER  366 

AN  ACT  TO  AMEND  G.S.  20-157  WITH  REGARD  TO  REQUIRED  ACTION  ON 
PART  OF  OPERATOR  OF  A  MOTOR  VEHICLE  UPON  APPROACH  OF 
POLICE  OR  FIRE  DEPARTMENT  VEHICLES  SO  AS  TO  MAKE  APPLICABLE 
THE  PROVISIONS  THEREOF  TO  PUBLIC  AND  PRIVATE  AMBULANCES 
AND  RESCUE  SQUAD  EMERGENCY  SERVICE  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-157  (a)  is  amended  and  with  amendments  will  then  read  as 
follows: 

"G.S.  20-157.  What  to  do  on  approach  of  police  or  fire  department  vehicles;  driving 
over  fire  hose  or  blocking  fire-fighting  equipment. — (a)  Upon  the  approach  of  any 
police  or  fire  department  vehicle  or  public  or  private  ambulance  or  rescue  squad 
emergency  service  vehicle  giving  warning  signal  by  appropriate  light  and  by  audible 
bell,  siren  or  exhaust  whistle,  audible  under  normal  conditions  from  a  distance  not 
less  than  one  thousand  feet,  the  driver  of  every  other  vehicle  shall  immediately  drive 
the  same  to  a  position  as  near  as  possible  and  parallel  to  the  right-hand  edge  or  curb, 
clear  of  any  intersection  of  streets  or  highways,  and  shall  stop  and  remain  in  such 
position  unless  otherwise  directed  by  a  police  or  traffic  officer  until  police  or  fire 
department  vehicle  or  public  or  private  ambulance  or  rescue  squad  emergency 
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service  vehicle  shall  have  passed.  Provided  however,  this  subsection  shall  not  apply 
to  vehicles  traveling  in  the  opposite  direction  of  the  vehicles  herein  enumerated  when 
traveling  on  a  four-lane  limited  access  highway  with  a  median  divider  dividing  the 
highway  for  vehicles  traveling  in  opposite  directions,  and  provided  further  that  the 
violation  of  this  subsection  shall  not  be  negligence  per  se." 

Sec.  2.  G.S.  20-157  is  amended  by  adding  a  new  subsection  (e)  after  subsection  (d) 
as  follows: 

"(e)  It  shall  be  unlawful  for  the  driver  of  a  vehicle,  other  than  one  on  official 
business,  to  park  and  leave  standing  such  vehicle  within  100  feet  of  police  or  fire 
department  vehicles,  public  or  private  ambulances,  or  rescue  squad  emergency 
vehicles  which  are  engaged  in  the  investigation  of  an  accident  or  engaged  in 
rendering  assistance  to  victims  of  such  accident." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 


H.  B.  370  CHAPTER  367 

AN  ACT  TO  EXEMPT  REAL  ESTATE  BROKERS  FROM  THE  PROVISIONS  OF 
THE  EMPLOYMENT  SECURITY  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  96  of  the  General  Statutes  is  amended  by  adding  a  new 
paragraph  to  be  designated  as  G.S.  96-8(6)(g)(9)(a)  to  read  as  follows: 

"9(a).  Service  performed  by  an  individual  for  an  employing  unit  as  a  real  estate 
agent  or  a  real  estate  salesman  as  defined  in  North  Carolina  General  Statute  93-A(2), 
provided,  that  such  real  estate  agent  or  salesman  is  compensated  solely  by  way  of 
commission  and  is  authorized  to  exercise  independent  judgment  and  control  over  the 
performance  of  his  work." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 


H.  B.  455  CHAPTER  368 

AN  ACT  TO  REPEAL  G.S.  110-12(3)  REQUIRING  A  DOCTOR'S  CERTIFICATE 
FOR  AN  EMPLOYED  MINOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  110-12(3)  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 
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H.  B.  570  CHAPTER  369 

AN  ACT  TO  AMEND  G.S.  108-9  PROVIDING  FOR  THE  APPOINTMENTS  OF 
THE  MEMBERS  OF  THE  COUNTY  SOCIAL  SERVICE  BOARD  AND  TO 
PROVIDE  FOR  THEIR  FEES  AND  COMPENSATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-9,  as  the  same  appears  in  the  1969  cumulative  supplement  of 
Volume  3A  of  the  General  Statutes,  is  amended  by  inserting  at  the  end  thereof  a  new 
paragraph  as  follows: 

"Provided  further  that  each  member  so  appointed  under  subsection  (a)  and 
subsection  (b)  of  this  act  by  the  State  Board  of  Social  Services  and  by  the  County 
Board  of  Commissioners  or  the  senior  regular  resident  Superior  Court  Judge  of  the 
county,  shall  be  bona  fide  residents  of  the  county  from  which  they  are  appointed  to 
serve,  and  will  receive  as  their  fee  or  compensation  for  their  services  rendered  from 
the  Board  of  Social  Services  directly  or  indirectly  only  the  fees  and  compensation  as 
provided  by  G.S.  108-14." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 

H.  B.  733  CHAPTER  370 

AN  ACT  TO  REPEAL  G.S.  110-12(2)d.  ALLOWING  A  DOCTOR  TO  CERTIFY 
THAT  A  MINOR  IS  OF  SUFFICIENT  AGE  TO  BE  EMPLOYED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  110-12(2)d.  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  May, 
1971. 

S.  B.  481  CHAPTER  371 

AN  ACT  TO  AMEND  ARTICLE  16  OF  CHAPTER  130  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  REGULATION  OF  THE  MANUFACTURE 
OF  BEDDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  third  paragraph  of  G.S.  130-173  is  hereby  amended  by  inserting  in 
line  one  following  the  word  "State",  the  words  "or  to  be  sold  in  this  State"  so  that  the 
third  paragraph  of  G.S.  130-173,  as  amended,  will  read  as  follows: 

"All  materials  used  in  the  manufacture  of  bedding  in  this  State  or  to  be  sold  in  this 
State  shall  be  free  of  toxic  materials  and  shall  be  reasonably  clean  and  free  from 
other  trash,  oil,  grease,  or  other  extraneous  matter.  No  material  known  as  "sweeps" 
or  "oily  sweeps"  may  be  used  unless  washed  by  a  process  approved  by  the  State 
Health  Director." 

Sec.  2.  The  fifth  paragraph  of  G.S.  130-173  is  hereby  amended  by  inserting  the 
words  "listed  in  the  order  of  their  predominance;"  immediately  following  the  word 
"bedding"  in  subdivision  (1),  and  by  striking  subdivision  (2)  in  its  entirety  and 
respectively  renumbering  subdivision  (3)  as  subdivision  (2)  and  renumbering 
subdivision  (4)  as  subdivision  (3),  so  that  the  fifth  paragraph,  as  amended,  will  read 
as  follows: 
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"Upon  said  tag  shall  be  plainly  stamped  or  printed  with  ink  in  English: 

(1)  The  name  and  kind  of  material  or  materials  used  to  fill  such  bedding  listed  in 
the  order  of  their  predominance; 

(2)  A  registration  number  designated  by  the  State  Health  Director; 

(3)  In  letters  at  least  one-eighth  inch  high  the  words  'made  of  new  material,'  if 
such  bedding  contains  no  previously  used  material;  or  the  words  'made  of  previously 
used  materials,'  if  such  bedding  contains  any  previously  used  material;  or  the  word 
'secondhand'  on  any  bedding  which  has  been  used  but  not  remade." 

Sec.  3.  The  second  paragraph  of  G.S.  130-176  is  hereby  amended  by  inserting  the 
words  "or  manufacture  bedding  to  be  sold  in  this  State"  in  line  8  immediately 
following  the  word  "State"  so  that  the  third  sentence  of  the  second  paragraph  of  G.S. 
130-176,  as  amended,  will  read  as  follows: 

"For  the  purpose  of  defraying  expenses  incurred  in  the  enforcement  of  the 
provisions  of  this  Article,  the  following  license  fees  are  to  be  paid  to  the  State  Board 
of  Health,  deposited  in  the  "bedding  law  fund,"  and  expended  in  accordance  with  the 
provisions  of  G.S.  130-177.  No  person  shall  sanitize  any  bedding,  as  required  by  this 
Article,  unless  he  is  exempted  by  other  provisions  of  this  Article,  until  he  has  secured 
a  "sanitizer's  license"  from  the  State  Board  of  Health  upon  the  payment  of  twenty- 
five  dollars  ($25.00)  for  each  calendar  year.  No  person  shall  manufacture  any  bedding 
in  this  State  or  manufacture  bedding  to  be  sold  in  this  State  unless  he  is  exempted  by 
other  provisions  of  this  Article,  until  he  has  secured  a  "manufacturer's  license"  from 
the  State  Board  of  Health  upon  the  payment  of  twenty-five  dollars  ($25.00)  for  each 
calendar  year." 

Sec.  4.  The  first  paragraph  of  G.S.  130-177  is  hereby  amended  by  striking  the 
words  and  figures  "twelve  dollars  ($12.00)"  in  line  five  and  inserting  in  lieu  thereof 
the  words  and  figures  "eighteen  dollars  ($18.00)"  so  that  the  first  paragraph  of  G.S. 
130-177,  as  amended,  will  read  as  follows: 

"§  130-177.  Enforcement  funds. — The  State  Board  of  Health  is  hereby  charged  with 
the  administration  and  enforcement  of  this  Article,  and  the  Board  shall  provide 
specially  designated  adhesive  stamps  for  use  under  the  provisions  of  this  Article. 
Upon  request  the  Board  shall  furnish  no  less  than  five  hundred  such  stamps  to  any 
person  paying  in  advance  eighteen  dollars  ($18.00)  per  five  hundred  stamps." 

Sec.  5.  G.S.  130-177  is  further  amended  by  striking  the  second  paragraph  and 
inserting  in  lieu  thereof  the  following: 

"Any  person  who  manufactures  bedding  in  North  Carolina  or  any  person  who 
manufactures  bedding  to  be  sold  in  North  Carolina  may,  in  lieu  of  purchasing  and 
affixing  the  adhesive  stamps  provided  for  by  this  Article,  annually  secure  from  the 
State  Board  of  Health  a  'Stamp  Exemption  Permit'  upon  compliance  with  the 
provisions  of  this  Section  and  the  rules  and  regulations  of  the  State  Board  of  Health. 
The  holder  of  a  stamp  exemption  permit  shall  not  be  required  to  purchase  or  affix 
adhesive  stamps  to  bedding  manufactured  or  sold  in  North  Carolina,  but  the  North 
Carolina  stamp  exemption  number  must  appear  on  the  law  label.  The  cost  of  a  stamp 
exemption  permit  is  to  be  determined  annually  by  the  total  number  of  bedding  units 
manufactured  or  sold  in  North  Carolina  by  the  applicant  during  the  calendar  year 
immediately  preceding  the  issuance  of  the  permit,  at  the  rate  of  eighteen  dollars 
($18.00)  for  each  five  hundred  (500)  bedding  units  or  fraction  thereof.  A  maximum 
charge  of  seven  hundred  fifty  dollars  ($750.00)  shall  be  made  for  units  of  bedding 
manufactured  in  North  Carolina  but  not  sold  in  North  Carolina. 

For  the  purpose  of  computing  the  cost  of  'Stamp  Exemption  Permits'  only,  the 
following  definitions  shall  apply: 
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1  mattress  is  defined  as  1  bedding  unit 

1  upholstered  spring  is  defined  as  1  bedding  unit 

5  comforters  are  defined  as  1  bedding  unit 

5  pillows  are  defined  as  1  bedding  unit 

Other  items  defined  as  bedding  in  Section  130-171  are  each  defined  as  1  bedding 
unit." 

Sec.  6.  The  fourth  paragraph  of  G.S.  130-177  is  hereby  amended  by  striking  the 
word  "items"  in  line  five  thereof  immediately  following  the  word  "bedding"  and 
inserting  in  lieu  thereof  the  word  "units". 

Sec.  7.  The  fifth  paragraph  of  G.S.  130-177  is  hereby  amended  by  striking  from 
line  five  immediately  following  the  word  "bedding",  the  word  "items"  and  inserting 
in  lieu  thereof  the  word  "units". 

Sec.  8.  The  second  paragraph  of  G.S.  130-178  is  hereby  amended  by  inserting  the 
words  "within  the  State"  in  line  one  immediately  following  the  word  "place"  so  that 
the  second  paragraph  reads  as  follows: 

"Every  place  within  the  State  where  bedding  is  made,  remade,  renovated,  or  sold, 
or  where  material  which  is  to  be  used  in  the  manufacture  of  bedding  is  mixed, 
worked,  or  stored,  shall  be  inspected  by  duly  authorized  representatives  of  the  State 
Board  of  Health." 

Sec.  9.  The  first  paragraph  of  G.S.  130-179  is  hereby  amended  by  striking  the 
word  "mattresses"  following  the  word  "of  in  line  five  and  inserting  in  lieu  thereof 
the  word  "bedding". 

Sec.  10.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  May, 
1971. 

H.  B.  920  CHAPTER  372 

AN  ACT  TO  PROVIDE  FOR  A  SPECIAL  ELECTION  FOR  THE  OFFICE  OF 
MAYOR  OF  THE  CITY  OF  CREEDMOOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  special  election  for  the  office  of  Mayor  of  the  City  of  Creedmoor 
shall  be  held  on  Tuesday,  May  25, 1971,  at  the  Creedmoor  City  Hall.  The  polls  shall  be 
open  from  6:30  A.M.  to  6:30  P.M. 

Sec.  2.  The  registrar  and  judges  for  the  special  election  shall  be  those  appointed 
by  the  Creedmoor  Board  of  Commissioners. 

Sec.  3.  Registration  books  shall  be  open  from  Friday,  May  14,  1971,  through 
Friday,  May  21,  1971,  excluding  Sunday,  May  16.  The  books  shall  be  open  from  9:00 
A.M.  until  5:00  P.M.  at  217  Park  Avenue  except  on  Saturday,  May  15,  when  they 
shall  be  open  from  9:00  A.M.  to  9:00  P.M.  at  the  polling  place. 

Sec.  4.  Challenge  day  shall  be  Saturday,  May  22,  from  9:00  A.M.  to  3:00  P.M.  at 
the  polling  place. 

Sec.  5.  The  candidate  receiving  the  highest  number  of  votes  shall  be  declared 
elected. 

Sec.  6.  Except  as  otherwise  provided  herein,  the  special  election  shall  be  held 
according  to  the  laws  relating  to  regular  municipal  elections  in  the  City  of 
Creedmoor. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  May, 
1971. 
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S.  B.  448  CHAPTER  373 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  THOMASVILLE  BY 
DEFINING  THE  CORPORATE  LIMITS  OF  THE  CITY  TO  INCLUDE  THE 
AREAS  ANNEXED  PRIOR  TO  DECEMBER  31, 1970. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  196  of  the  Private  Laws  of  1929,  as  amended  and 
rewritten  by  Chapter  129  of  the  Session  Laws  of  1959,  is  hereby  rewritten  to  read  as 
follows: 

"Section  2.  The  corporate  limits  of  the  City  of  Thomasville  shall  be  as  follows,  to 
wit: 

"BEGINNING  at  a  concrete  monument  in  the  Northern  property  line  of  Lot  5  as 
shown  on  Plat  of  Conrad  Heights,  recorded  in  the  Office  of  the  Register  of  Deeds  for 
Davidson  County,  North  Carolina  in  Plat  Book  10,  Page  104,  said  Concrete 
Monument  being  located  North  88  degrees  46  minutes  00  seconds  West  104.85  feet,  as 
measured  along  the  rear  line  of  Lambeth  Knolls  Section  8,  recorded  in  Plat  Book  6, 
Page  79,  from  a  point  where  the  West  right-of-way  line  of  Cardinal  Place  intersects 
with  the  rear  line  of  Lambeth  Knolls,  Section  8;  thence  with  the  City  Limits  line 
crossing  through  Lambeth  Knolls,  Section  8  and  Section  6  North  24  degrees  26 
minutes  40  seconds  West  993.90  feet  to  a  Concrete  Monument  in  the  rear  line  of 
Lambeth  Knolls,  Section  6,  recorded  in  Plat  Book  6,  Page  26,  and  the  North  Carolina 
Baptist  Orphanage's  line;  thence  with  the  City  Limit  line  crossing  through  the  North 
Carolina  Baptist  Orphanage's  property  North  24  degrees  26  minutes  40  seconds  West 
2,763.06  feet  to  a  Concrete  Monument  in  the  southern  right-of-way  line  of 
Johnsontown  Road;  thence  with  said  right-of-way  line  South  56  degrees  02  minutes  30 
seconds  West  380.83  feet  to  a  Concrete  monument;  thence  South  57  degrees  08 
minutes  40  seconds  West  290.29  feet  to  a  Concrete  Monument;  thence  South  55 
degrees  30  minutes  30  seconds  West  383.81  feet  to  a  Concrete  Monument  in  the 
southern  right-of-way  line  of  Johnsontown  Road;  thence  with  the  City  Limit  line 
crossing  Johnsontown  Road  North  32  degrees  23  minutes  00  seconds  West  60.12  feet 
to  a  Concrete  Monument  in  the  Northern  right-of-way  line  of  Johnsontown  Road, 
said  Monument  being  approximately  150  feet  West  of  King  Row;  thence  with  an 
existing  property  line  North  32  degrees  23  minutes  00  seconds  West  353.06  feet  to  a 
Concrete  Monument;  thence  with  the  City  Limit  line  crossing  through  the  property 
of  H.  B.  Finch  North  07  degrees  47  minutes  20  seconds  West  805.37  feet  to  a  Concrete 
Monument  in  the  Southern  right-of-way  line  of  the  Southern  Railroad;  thence  with 
the  Southern  Railroad  right-of-way  line  South  74  degrees  59  minutes  50  seconds  West 
187.34  feet  to  a  Concrete  Monument;  thence  with  a  curve  to  the  right  having  a  radius 
of  8,211.86  feet,  a  tangent  of  279.59  feet,  and  a  length  of  558.96  feet  to  a  Concrete 
Monument  in  the  Southern  right-of-way  line  of  the  Southern  Railroad;  thence 
crossing  the  Southern  Railroad  North  04  degrees  25  minutes  50  seconds  East  208.18 
feet  to  a  Concrete  Monument  in  the  Northern  right-of-way  line  of  the  Southern 
Railroad  and  in  the  West  right-of-way  line  of  Pineywood  Road  (not  open),  as  shown 
on  Myers  Park  Subdivision,  Section  3,  recorded  in  Plat  Book  4,  Page  69;  thence  along 
the  Northern  right-of-way  line  of  the  Southern  Railroad  the  following  courses  and 
distances:  South  80  degrees  58  minutes  10  seconds  West  901.11  feet  to  a  Concrete 
Monument,  a  corner  of  Myers  Park  and  the  Community  General  Hospital;  thence 
South  86  degrees  16  minutes  00  seconds  West  211.02  feet;  South  88  degrees  13  minutes 
00  seconds  West  196.51  feet;  North  89  degrees  44  minutes  00  seconds  West  196.48  feet; 
North  87  degrees  45  minutes  00  seconds  West  197.15  feet;  North  86  degrees  27  minutes 
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30  seconds  West  104.67  feet;  North  86  degrees  06  minutes  00  seconds  West  827.08  feet 
to  a  Concrete  Monument,  theVommon  corner  of  Jewel  Sink  and  the  Community 
General  Hospital  in  the  Northern  right-of-way  line  of  the  Southern  Railroad;  thence 
with  the  common  line  of  Jewel  Sink  and  the  hospital  North  11  degrees  25  minutes  00 
seconds  West  477.23  feet  to  a  Concrete  Monument,  the  common  corner  of  Jewel  Sink, 
Community  General  Hospital  and  Kester  A.  Sink;  thence  with  the  common  lines  of 
Kester  A.  Sink  and  the  hospital  South  86  degrees  25  minutes  00  seconds  East  697.81 
feet  to  a  Concrete  Monument;  thence  North  04  degrees  06  minutes  50  seconds  East 
1,547.30  feet  to  a  Concrete  Monument,  the  common  corner  of  Kester  A.  Sink  and  the 
Community  General  Hospital  in  the  Southern  right-of-way  line  of  Old  Lexington 
Road;  thence  with  the  Southern  right-of-way  line  of  Old  Lexington  Road  South  64 
degrees  47  minutes  30  seconds  East  594.88  feet  to  a  Concrete  Monument,  thence  with 
a  curve  to  the  left  having  a  radius  of  693.05  feet,  a  tangent  of  221.90  feet  and  a  length 
of  429.51  feet  to  a  Concrete  Monument;  thence  North  79  degrees  42  minutes  00 
seconds  East  187.90  feet  to  a  Concrete  Monument  in  the  Southern  right-of-way  line  of 
Old  Lexington  Road,  said  Monument  being  the  common  front  corner  of  Lots  5  and  6, 
Block  "D"  as  shown  on  Myers  Park,  Section  3,  recorded  in  Plat  Book  4,  Page  69; 
thence  South  10  degrees  15  minutes  00  seconds  East  299.85  feet  to  a  Concrete 
Monument  in  the  Northern  right-of-way  of  Marylou  Avenue  (not  open),  said 
Monument  being  the  common  front  corner  of  Lots  23  and  24  of  Myers  Park;  thence 
with  the  Northern  right-of-way  line  of  Marylou  Avenue  South  79  degrees  25  minutes 
00  seconds  West  74.94  feet  to  a  Concrete  Monument;  thence  crossing  Marylou  Avenue 
South  19  degrees  54  minutes  00  seconds  West  58.01  feet  to  a  Concrete  Monument; 
thence  with  the  rear  line  of  Myers  Park,  Block  "G"  South  03  degrees  31  minutes  20 
seconds  West  1,271.60  feet  to  a  point  in  the  rear  line  of  Myers  Park,  Section  3,  Block 
"G";  thence  with  the  City  Limit  Line  crossing  through  Myers  Park,  Section  3,  North 
82  degrees  07  minutes  20  seconds  East  898.79  feet  to  a  point  in  the  Western  right-of- 
way  line  of  Pineywood  Road  (not  open);  thence  with  the  Western  right-of-way  line  of 
Pineywood  Road  North  04  degrees  25  minutes  50  seconds  East  1,667.00  feet  to  a 
Concrete  Monument,  said  Monument  being  the  Southwest  intersection  of  Pineywood 
Road  and  Lexington  Avenue;  thence  crossing  Lexington  Avenue  North  13  degrees  46 
minutes  10  seconds  East  148.48  feet  to  a  Concrete  Monument,  said  Monument  being 
the  Northwest  intersection  of  Pineywood  Road  and  Lexington  Avenue;  thence  with 
the  Western  right-of-way  line  of  Pineywood  Road  North  15  degrees  38  minutes  30 
seconds  East  862.53  feet  to  a  Concrete  Monument  in  the  Western  right-of-way  line  of 
Pineywood  Road;  thence  with  the  City  Limit  Line  North  24  degrees  26  minutes  40 
seconds  West  368.98  feet  to  a  Concrete  Monument;  thence  with  the  City  Limit  Line 
North  65  degrees  33  minutes  20  seconds  East  277.57  feet  to  a  Concrete  Monument  in 
the  Western  right-of-way  line  of  Pineywood  Road;  thence  with  the  Western  right-of- 
way  line  of  Pineywood  Road  crossing  Sunset  Drive  North  06  degrees  13  minutes  30 
seconds  West  66.18  feet  to  a  Concrete  Monument,  said  Monument  being  the 
Northwest  intersection  of  Pineywood  Road  and  Sunset  Drive,  as  shown  on  Plat  of 
Sunset  Acres,  recorded  in  Book  10,  Page  1;  thence  with  the  Western  right-of-way  line 
of  Pineywood  Road  the  following  courses  and  distances;  North  09  degrees  57  minutes 
30  seconds  West  562.76  feet;  thence  with  a  curve  to  the  right  having  a  radius  of 
2,502.91  feet,  a  tangent  of  268.22  feet  and  a  length  of  534.40  feet;  thence  North  02 
degrees  16  minutes  30  seconds  East  595.08  feet;  thence  with  a  curve  to  the  right 
having  a  radius  of  1,193.15  feet,  a  tangent  of  392.03  feet,  and  a  length  of  757.60  feet; 
thence  North  38  degrees  39  minutes  20  seconds  East  299.10  feet  to  a  Concrete 
Monument  in  the  Western  right-of-way  line  of  Pineywood  Road,  thence  with  a  curve 
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to  the  left  having  a  radius  of  113.46  feet,  a  tangent  of  128.65  feet  and  a  length  of 
134.46  feet  to  a  Concrete  Monument  in  the  Western  right-of-way  line  of  Jacob  Street; 
thence  with  the  Western  right-of-way  line  of  Jacob  Street  North  57  degrees  41 
minutes  40  seconds  West  150.31  feet  to  a  Concrete  Monument  in  the  Southern  right- 
of-way  line  of  U.  S.  Highways  29  and  70;  thence  with  the  Southern  Right-of-way  line 
of  U.S.  Highways  29  and  70  the  following  courses  and  distances:  North  50  degrees  55 
minutes  10  seconds  East  1,264.62  feet;  thence  with  a  curve  to  the  right  having  a 
radius  of  11,145.21  feet,  a  tangent  of  286.98  feet  and  a  length  of  480.39  feet;  thence 
North  53  degrees  52  minutes  10  seconds  East  1,367.25  feet;  thence  North  53  degrees  30 
minutes  20  seconds  East  379.23  feet  to  a  concrete  monument  in  the  Southern  right-of- 
way  line  of  U.  S.  Highways  29  and  70;  thence  South  87  degrees  39  minutes  00  seconds 
East  64.69  feet  to  a  Concrete  Monument  in  the  Western  right-of-way  line  of  N.  C. 
Highway  109  (Salem  Street);  thence  crossing  N.  C.  Highway  109  North  55  degrees  37 
minutes  50  seconds  East  64.34  feet  to  a  Concrete  Monument  in  the  Eastern  right-of- 
way  line  of  N.  C.  Highway  109;  thence  North  03  degrees  50  minutes  20  seconds  East 
55.09  feet  to  a  Concrete  Monument  in  the  Southern  right-of-way  line,  U.  S.  Highways 
29  and  70;  thence  with  a  curve  to  the  right  having  a  radius  of  3,871.97  feet,  a  tangent 
of  276.98  feet  and  a  length  of  553.02  feet  to  a  Concrete  Monument;  thence  North  62 
degrees  03  minutes  10  seconds  East  2,495.84  feet;  thence  with  a  curve  to  the  right 
having  a  radius  of  5,593.16  feet,  a  tangent  of  854.21  feet,  and  a  length  of  1,695.58  feet; 
thence  North  79  degrees  25  minutes  20  seconds  East  4,528.78  feet;  thence  North  79 
degrees  20  minutes  00  seconds  East  403.51  feet  to  a  Concrete  Monument  in  the 
Southern  right-of-way  line  of  U.  S.  Highways  29  and  70  and  the  Western  right-of-way 
line  of  the  access  road  leading  to  National  Highway;  thence  with  the  Western  right- 
of-way  line  of  the  access  road  the  following  courses  and  distances;  South  67  degrees  42 
minutes  00  seconds  East  184.22  feet;  thence  South  42  degrees  33  minutes  00  seconds 
East  234.30  feet;  thence  South  19  degrees  50  minutes  40  seconds  East  89.87  feet; 
thence  South  03  degrees  11  minutes  50  seconds  West  36.33  feet  to  a  Concrete 
Monument,  said  Monument  being  the  Northwest  intersection  of  the  access  road  and 
National  Highway;  thence  crossing  National  Highway  North  72  degrees  25  minutes 
20  seconds  East  64.04  feet  to  a  Concrete  Monument  in  the  Eastern  right-of-way  line  of 
National  Highway;  thence  with  the  Eastern  right-of-way  line  of  National  Highway 
the  following  courses  and  distances:  South  04  degrees  29  minutes  00  seconds  West 
109.90  feet;  thence  South  07  degrees  38  minutes  50  seconds  West  100.00  feet;  thence 
South  12  degrees  43  minutes  20  seconds  West  150.00  feet;  thence  South  16  degrees  30 
minutes  30  seconds  West  100.00  feet;  thence  South  19  degrees  51  minutes  10  seconds 
West  200.00  feet  to  a  Concrete  Monument  in  the  Eastern  right-of-way  line  of  National 
Highway,  said  Monument  being  the  Northwest  corner  of  Lot  1,  Block  "E"  as  shown 
on  Plat  of  Erwin  Heights,  recorded  in  Plat  Book  6,  Page  42;  thence  with  the  rear  line 
of  Erwin  Heights  South  87  degrees  01  minutes  50  seconds  East  534.88  feet  to  a 
Concrete  Monument;  thence  South  03  degrees  19  minutes  00  seconds  West  797.46  feet 
to  a  Concrete  Monument,  said  Monument  being  in  the  rear  line  of  Lot  11,  Block  "E", 
Erwin  Heights;  thence  with  the  City  Limit  Line  South  87  degrees  28  minutes  00 
seconds  East  287.64  feet  to  a  Concrete  Monument,  said  Monument  being  the 
Northeast  corner  of  Lot  33,  Block  "A",  Erwin  Heights;  thence  with  the  rear  line  of 
said  Block  "A",  South  03  degrees  59  minutes  30  seconds  West  859.60  feet  to  a  Concrete 
Monument;  thence  South  03  degrees  34  minutes  40  seconds  West  503.02  feet;  thence 
North  87  degrees  17  minutes  30  seconds  West  1,011.35  feet  to  a  Concrete  Monument, 
said  Monument  being  the  common  rear  corner  of  Lots  12  and  13,  Block  "A",  Erwin 
Heights;  thence  with  the  City  Limit  Line  South  06  degrees  09  minutes  50  seconds 
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West  267.28  feet  to  a  Concrete  Monument;  thence  North  83  degrees  55  minutes  50 
seconds  West  194.34  feet  to  a  Concrete  Monument;  thence  parallel  and  approximately 
200  feet  East  of  Turner  Street  South  06  degrees  04  minutes  10  seconds  West  1,517.85 
feet  to  a  Concrete  Monument  in  the  Northern  right-of-way  line  of  Unity  Street; 
thence  with  the  Northern  right-of-way  line  of  Unity  Street  the  following  courses  and 
distances:  South  77  degrees  24  minutes  10  seconds  East  256.50  feet  to  a  Concrete 
Monument,  said  Monument  being  the  Northwest  intersection  of  Unity  Street  and 
Albertson  Road;  thence  crossing  Albertson  Road  South  75  degrees  17  minutes  50 
seconds  East  62.45  feet  to  a  Concrete  Monument,  said  Monument  being  the  Northeast 
intersection  of  Unity  Street  and  Albertson  Road;  thence  South  75  degrees  17  minutes 
50  seconds  East  244.58  feet;  thence  South  72  degrees  44  minutes  40  seconds  East 
471.53  feet  to  a  Concrete  Monument  in  the  Western  right-of-way  line  of  the  Southern 
Railroad;  thence  crossing  the  Southern  Railroad  South  72  degrees  19  minutes  50 
seconds  East  220.19  feet  to  a  Concrete  Monument  in  the  Eastern  right-of-way  line  of 
the  Southern  Railroad;  thence  South  73  degrees  33  minutes  40  seconds  East  241.24 
feet;  thence  South  69  degrees  48  minutes  30  seconds  East  200.35  feet;  thence  South  66 
degrees  44  minutes  10  seconds  East  122.45  feet  to  a  Concrete  Monument,  said 
Monument  being  the  Northwest  intersection  of  Unity  Street  and  Blair  Street;  thence 
crossing  Blair  Street  South  66  degrees  43  minutes  20  seconds  East  60.16  feet  to  a 
Concrete  Monument,  said  monument  being  the  Northeast  intersection  of  Blair  Street 
and  Unity  Street;  thence  crossing  Unity  Street  South  27  degrees  28  minutes  00 
seconds  West  60.16  feet  to  a  Concrete  Monument,  said  Monument  being  the  Southeast 
intersection  of  Blair  Street  and  Unity  Street;  thence  with  the  Eastern  right-of-way 
line  of  Blair  Street  the  following  courses  and  distances;  South  21  degrees  10  minutes 
40  seconds  West  490.55  feet;  thence  South  18  degrees  57  minutes  30  seconds  West 
329.50  feet;  thence  South  25  degrees  31  minutes  30  seconds  West  208.03  feet;  thence 
South  43  degrees  01  minutes  30  seconds  West  121.99  feet  to  a  Concrete  Monument, 
said  Monument  being  the  Southeast  intersection  of  Blair  Street  and  Vivian  Street, 
said  Monument  also  being  the  Northwest  corner  of  Lot  56  as  shown  on  Plat  of 
Freemont  Park,  recorded  in  Plat  Book  7,  Page  95;  thence  with  the  lines  of  Freemont 
Park  North  89  degrees  16  minutes  40  seconds  East  172.70  feet  to  a  Concrete 
Monument;  thence  South  03  degrees  00  minutes  10  seconds  West  1,293.51  feet  to  a 
Concrete  Monument;  thence  North  87  degrees  54  minutes  40  seconds  West  495.50  feet 
to  a  Concrete  Monument;  thence  North  87  degrees  54  minutes  30  seconds  West  132.72 
feet  to  a  Concrete  Monument,  said  Monument  being  in  the  Southern  property  line  of 
Lot  173,  Freemont  Park;  thence  with  the  City  Limit  Line  South  24  degrees  26 
minutes  40  seconds  West  2,996.11  feet  to  a  Concrete  Monument;  thence  with  the  City 
Limit  line  South  65  degrees  33  minutes  20  seconds  West  294.67  feet  to  a  Concrete 
Monument,  said  Monument  being  located  in  the  Eastern  right-of-way  line  of  Border 
Street  (not  open);  thence  with  the  Eastern  right-of-way  line  of  Border  Street,  South 
05  degrees  51  minutes  00  seconds  West  544.00  feet  to  a  Concrete  Monument,  said 
Monument  being  the  Northeast  intersection  of  Border  Street  and  East  Sunrise 
Avenue  (formerly  Welborn  Street);  thence  crossing  East  Sunrise  Avenue  South  05 
degrees  51  minutes  00  seconds  West  62.48  feet  to  a  Concrete  Monument  in  the 
Southern  right-of-way  line  of  East  Sunrise  Avenue;  thence  with  the  Southern  right- 
of-way  of  East  Sunrise  Avenue  the  following  courses  and  distances:  North  67  degrees 
57  minutes  00  seconds  West  100.99  feet;  thence  North  75  degrees  44  minutes  50 
seconds  West  100.00  feet;  thence  North  84  degrees  48  minutes  50  seconds  West  200.00 
feet;  thence  North  89  degrees  49  minutes  50  seconds  West  200.00  feet  to  a  Concrete 
Monument    in    the    Southern    right-of-way   line   of  East   Sunrise   Avenue,    said 
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Monument  being  the  Northeast  corner  of  Lot  1,  as  shown  on  Plat  of  Sunrise  Hills, 
Section  3,  recorded  in  Plat  Book  9,  Page  34;  thence  with  the  rear  line  of  Sunrise  Hills, 
Section  3,  South  04  degrees  58  minutes  20  seconds  West  1,054.16  feet  to  a  Concrete 
Monument,  said  Monument  being  the  Southeast  corner  of  Lot  41,  Sunrise  Hills, 
Section  3  and  the  Northeast  corner  of  an  unnumbered  lot  as  shown  on  Plat  of 
Glengale  Acres,  recorded  in  Plat  Book  10,  Page  30;  thence  with  the  rear  line  of 
Glengale  Acres  South  05  degrees  01  minutes  50  seconds  West  1,013.36  feet  to  a 
Concrete  Monument,  said  Monument  being  the  Southeast  corner  of  Lot  20,  Glengale 
Acres;  thence  with  the  City  Limit  Line  South  87  degrees  17  minutes  00  seconds  East 
61.12  feet  to  a  Concrete  Monument,  said  Monument  being  a  corner  of  Lot  1  as  shown 
on  Plat  of  Scottwood,  recorded  in  Plat  Book  14,  Page  60;  thence  with  the  rear  lines  of 
Scottwood  South  88  degrees  11  minutes  00  seconds  East  240.00  feet,  thence  South  88 
degrees  01  minutes  30  seconds  East  846.32  feet;  thence  South  03  degrees  21  minutes  00 
seconds  West  135.90  feet;  thence  South  60  degrees  36  minutes  50  seconds  West  183.52 
feet;  thence  South  61  degrees  19  minutes  20  seconds  West  756.07  feet  to  an  iron  pipe  in 
the  Eastern  right-of-way  line  of  East  Holly  Hill  Road  (formerly  Vance  Road);  thence 
with  the  Eastern  right-of-way  line  of  East  Holly  Hill  Road  the  following  courses  and 
distances:  South  31  degrees  41  minutes  50  seconds  East  240.36  feet;  thence  South  28 
degrees  08  minutes  00  seconds  East  1,390.25  feet  to  a  point,  said  point  being  the 
Northeast  intersection  of  East  Holly  Hill  Road  and  N.  C.  Highway  62  (Cloniger 
Drive);  thence  with  the  Northern  right-of-way  line  on  N.  C.  Highway  62  North  84 
degrees  08  minutes  50  seconds  East  601.29  feet  to  a  point  in  the  Northern  right-of-way 
line  on  N.  C.  Highway  62,  said  point  being  the  projected  Eastern  right-of-way  line  of 
Raleigh  Road;  thence  crossing  N.  C.  Highway  62  and  with  the  Eastern  right-of-way 
line  of  Raleigh  Road  South  42  degrees  41  minutes  20  seconds  West  755.05  feet  to  a 
point  in  the  Eastern  right-of-way  line  of  Raleigh  Road;  thence  with  the  City  Limit 
Lines  crossing  Raleigh  Road  South  87  degrees  17  minutes  00  seconds  West  889.37  feet; 
thence  South  87  degrees  08  minutes  00  seconds  West  306.60  feet;  thence  South  80 
degrees  01  minutes  00  seconds  West  226.64  feet;  thence  South  05  degrees  21  minutes 
00  seconds  West  605.72  feet;  thence  South  03  degrees  14  minutes  00  seconds  West 
248.14  feet;  thence  North  87  degrees  01  minutes  00  seconds  West  323.24  feet  to  an  iron 
pipe,  said  iron  pipe  being  a  corner  of  Lot  10,  Block  "A"  as  shown  on  Plat  of  Rolling 
Acres,  Section  three,  recorded  in  Plat  Book  11,  Page  22;  thence  with  the  rear  line  of 
Block  "A",  Rolling  Acres  North  86  degrees  58  minutes  00  seconds  West  506.13  feet  to 
a  point,  said  point  being  located  South  86  degrees  58  minutes  00  seconds  East  40.00 
feet  from  the  common  rear  corner  of  Lots  5  and  6,  Block  "A",  Rolling  Acres;  thence 
with  the  City  Limit  Line  crossing  Lot  6  and  Laura  Lane  (not  open)  South  03  degrees 
21  minutes  00  seconds  West  237.47  feet  to  a  point  in  the  Southern  right-of-way  line  of 
Laura  Lane;  thence  with  the  Southern  right-of-way  line  of  Laura  Lane  North  85 
degrees  37  minutes  00  seconds  West  240.00  feet  to  an  iron  pipe  in  the  Southern  right- 
of-way  line  of  Laura  Lane,  said  iron  pipe  being  the  Northeast  corner  of  Lot  4,  Block 
"B",  Rolling  Acres;  thence  with  the  City  Limit  Line  located  180.00  feet  East  and 
parallel  to  the  Eastern  right-of-way  line  of  Liberty  Drive  South  03  degrees  28  minutes 
00  seconds  West  886.65  feet  to  a  point  in  the  rear  line  of  Lot  6,  Block  "D",  Rolling 
Acres,  Section  3;  thence  with  the  City  Limit  Line  North  81  degrees  59  minutes  00 
seconds  West  3,178.79  feet  to  a  point;  thence  North  83  degrees  10  minutes  50  seconds 
West  829.35  feet  to  a  concrete  Monument;  thence  South  38  degrees  27  minutes  20 
seconds  West  353.80  feet  to  a  Concrete  Monument,  said  Monument  being  a  corner  of 
Fairgrove  Forest,  Section  4,  recorded  in  Plat  Book  9,  Page  99;  thence  South  02  degrees 
56  minutes  20  seconds  West  809.63  feet  to  a  Concrete  Monument,  said  Monument 
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being  the  Southeast  corner  of  Lot  1  as  shown  on  Plat  of  Fairgrove  Estate,  Section  1, 
recorded  in  Plat  Book  12,  Page  81;  thence  with  the  Fairgrove  Estates  lines  South  79 
degrees  04  minutes  00  seconds  West  422.41  feet;  thence  North  49  degrees  40  minutes 
00  seconds  West  1,152.60  feet;  thence  North  04  degrees  49  minutes  30  seconds  East 
1,541.41  feet;  thence  South  84  degrees  52  minutes  00  seconds  East  95.90  feet  to  a 
Concrete  Monument,  said  Monument  being  a  corner  of  Lot  27  in  the  Western  right-of- 
way  line  of  Ferndale  Drive  as  shown  on  Fairgrove  Estates,  Section  1;  thence  with  the 
Western  right-of-way  line  of  Ferndale  Drive  North  07  degrees  29  minutes  40  seconds 
West  746.43  feet;  thence  North  06  degrees  45  minutes  00  seconds  West  396.57  feet  to  a 
Concrete  Monument,  said  monument  being  the  Southwest  intersection  of  Ferndale 
Drive  and  West  Holly  Hill  Road;  thence  with  the  Western  right-of-way  line  of  said 
West  Holly  Hill  Road  the  following  courses  and  distances:  South  70  degrees  39 
minutes  20  seconds  West  796.17  feet;  thence  with  a  curve  to  the  right  having  a  radius 
of  530.39  feet,  a  tangent  of  117.45  feet,  a  length  of  231.17  feet;  thence  North  84  degrees 
22  minutes  20  seconds  West  92.31  feet  to  a  Concrete  Monument,  said  Monument  being 
the  Southeast  intersection  of  West  Holly  Hill  Road  and  Fisher  Ferry  Road;  thence 
crossing  Fisher  Ferry  Road  North  84  degrees  22  minutes  20  seconds  West  480.58  feet 
to  a  Concrete  Monument,  said  Monument  being  the  Southeast  intersection  of  West 
Holly  Hill  Road  and  Kendall  Mill  Road;  thence  crossing  Kendall  Mill  Road  North  35 
degrees  57  minutes  20  seconds  West  86.84  feet  to  a  Concrete  Monument,  said 
Monument  being  the  Northwest  intersection  of  Kendal  Mill  Road  and  Knollwood 
Drive;  thence  with  the  Western  right-of-way  line  North  38  degrees  09  minutes  30 
seconds  West  147.69  feet  to  a  Concrete  Monument,  said  Monument  being  the  common 
corner  of  Lot  468  and  Lot  517  as  shown  on  Plat  of  Lambeth  Knolls,  Section  7,  recorded 
in  Plat  Book  6,  Page  27;  thence  North  38  degrees  09  minutes  30  seconds  West  73.93 
feet  to  a  Concrete  Monument  in  the  Western  right-of-way  line  of  Knollwood  Drive; 
thence  with  the  City  Limit  Line  crossing  through  Lambeth  Knolls  Subdivision  South 
65  degrees  33  minutes  20  seconds  West  790.38  feet  to  a  Concrete  Monument  in  the 
rear  line  of  Lambeth  Knolls,  Section  8  and  the  Northern  property  line  of  Lot  7  as 
shown  on  Plat  of  Conrad  Heights,  recorded  in  Plat  Book  10,  Page  104;  thence  South  88 
degrees  46  minutes  00  seconds  East  38.28  feet  to  a  point,  said  point  being  the 
Northeast  corner  of  Lot  7,  Conrad  Heights;  thence  South  15  degrees  42  minutes  00 
seconds  East  76.85  feet  to  a  point,  said  point  being  the  common  corner  of  Lot  7  and 
Lot  9  of  Conrad  Heights;  thence  South  62  degrees  26  minutes  00  seconds  West  195.74 
feet  to  a  point  in  the  Eastern  right-of-way  line  of  Cardinal  Place,  said  point  being  the 
common  corner  of  Lot  7  and  Lot  8  of  Conrad  Heights;  thence  with  the  Eastern  right- 
of-way  line  of  Cardinal  Place  North  26  degrees  17  minutes  00  seconds  West  103.28  feet 
to  a  point;  thence  with  the  City  Limit  line  crossing  Cardinal  Place  South  65  degrees 
33  minutes  20  seconds  West  127.76  feet  to  a  Concrete  Monument;  thence  North  24 
degrees  26  minutes  40  seconds  West  145.99  feet  to  the  beginning. 

Containing  4,326.01  Acres  6.7593  Square  Miles" 

Sec.  2.   All  laws  and  clauses  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.   This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  May, 
1971. 
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H.  B.  259  CHAPTER  374 

AN   ACT  TO   PROVIDE  SPECIAL  PARKING  PRIVILEGES  FOR  DISABLED 
PERSONS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  amended  by  inserting  a  new 
section  to  be  designated  G.S.  20-37.6  to  read  as  follows: 

"Handicapped  drivers:  parking  privileges. — Any  person  who  has  lost  the  use  of 
one  or  both  legs  or  is  so  severely  disabled  as  to  be  unable  to  walk  without  the  aid  of  a 
mechanical  device  shall  be  allowed  to  park  for  unlimited  periods  in  parking  zones 
restricted  as  to  the  length  of  time  parking  is  permitted.  This  section  shall  have  no 
application  to  those  zones  or  during  times  in  which  the  stopping,  parking,  or  standing 
of  all  vehicles  is  prohibited  or  which  are  reserved  for  special  types  of  vehicles.  As  a 
condition  to  this  privilege  the  vehicle  shall  display  a  distinguishing  license  plate 
which  shall  be  issued  for  a  vehicle  registered  to  the  disabled  person,  without 
additional  fees  but  in  no  event  for  less  than  the  normal  fees  applicable  to  standard 
license  plates,  by  the  Department  of  Motor  Vehicles  pursuant  to  regulations  adopted 
by  that  department." 

Sec.  2.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  May, 
1971. 


H.  B.  716  CHAPTER  375 

AN  ACT  TO  AMEND  CHAPTER  405  OF  THE  1967  SESSION  LAWS  RELATING 
TO  THE  ALLOCATION  OF  NET  PROCEEDS  FROM  THE  MUNICIPAL 
LIQUOR  CONTROL  STORES  IN  INCORPORATED  MUNICIPALITIES  IN 
ROBESON  COUNTY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  405  of  the  1967  Session  Laws  is  hereby  amended  by  deleting 
all  of  Section  6  and  inserting  in  lieu  thereof  the  following: 

"Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and  operating 
expenses,  and  after  retaining  a  sufficient  and  proper  working  capital,  the  amount 
thereof  to  be  determined  by  the  board,  the  municipal  board  of  alcoholic  control  shall 
allocate  and  disburse,  within  45  days  after  the  end  of  a  quarterly  audit,  the  net  profits 
as  hereinafter  provided: 

(A)  Sixty-five  percent  (65%  )  of  the  net  profits  will  be  paid  to  the  general  fund  of 
the  municipality  to  be  used  for  any  governmental  purpose,  including  but  not  limited 
to  library  purposes,  recreational  purposes,  and  educational  purposes; 

(B)  Thirty-five  percent  (35%)  to  the  General  Fund  of  Robeson  County  to  be 
appropriated  for  any  governmental  purpose,  including  but  not  limited  to  library 
purposes,  educational  purposes,  and  hospital  purposes." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  May, 
1971. 
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H.  B.  742  CHAPTER  376 

AN  ACT  TO  AMEND  CHAPTER  519  OF  THE  1959  SESSION  LAWS  RELATING 
TO  ABC  STORES  IN  SHALLOTTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6(b)  of  Chapter  519  of  the  1959  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"(b)  Ten  percent  (10%)  to  be  given  to  the  high  school  serving  the  residents  of 
Shallotte." 

Sec.  2.  Section  6(e)  of  Chapter  519  of  the  1959  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"(e)  Ten  percent  (10% )  to  be  given  to,  and  divided  equally  between,  the  elementary 
school  and  the  junior  high  school  serving  the  residents  of  Shallotte." 

Sec.  3.  Section  6  of  Chapter  519  of  the  1959  Session  Laws  is  hereby  amended  by 
adding  a  new  subsection  (f)  to  read  as  follows: 

"(f)  Ten  percent  (10%  )  to  be  given  to  the  Town  of  Shallotte  for  the  use  of  its  fire 
department." 

Sec.  4.  Chapter  519  of  the  1959  Session  Laws  is  hereby  amended  by  adding  a  new 
Section  6.1  to  read  as  follows: 

"Sec.  6.1  All  sales  of  wines  in  the  Town  of  Shallotte  are  restricted  to  the  Shallotte 
ABC  Store." 

Sec.  4.1.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  including  Chapter 
331  of  1961  Session  Laws  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  May, 
1971. 

S.  B.  213  CHAPTER  377 

AN  ACT  TO  MAKE  CERTAIN  TECHNICAL  AND  EDITORIAL  AMENDMENTS 
TO  CHAPTERS  7,  7A,  8,  9,  AND  15  OF  THE  GENERAL  STATUTES  REQUIRED 
BY  THE  JUDICIAL  DEPARTMENT  ACT  OF  1965,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  seventh  paragraph  of  G.S.  7-89  is  revised  and  transferred  to  G.S. 
Chapter  8,  Article  11  to  read  as  follows: 

"G.S.  8-85.  Court  reporter's  certified  transcription. — Testimony  taken  and 
transcribed  by  a  court  reporter  and  certified  by  the  reporter  or  by  the  judge  who 
presided  at  the  trial  at  which  the  testimony  was  given,  may  be  offered  in  evidence  in 
any  court  as  the  deposition  of  the  witness  whose  testimony  is  so  taken  and 
transcribed,  in  the  manner,  and  under  the  rules  governing  the  introduction  of 
depositions  in  civil  actions." 

Sec.  1.1.  G.S.  Chapter  7,  Article  38  (Judicial  Council)  is  transferred  to  Chapter 
7A,  renumbered  Article  31,  and  G.S.  7-448  through  7-456  of  that  Article  are 
renumbered  7A-400  through  7A-409,  respectively. 

Sec.  2.  G.S.  7A-6(c)  is  rewritten  as  follows:  "(c)  The  Administrative  Officer  of  the 
Courts  shall  furnish,  without  charge,  one  copy  of  the  advance  sheets  of  the  appellate 
division  to  each  justice  and  judge  of  the  General  Court  of  Justice,  to  each  public 
defender,  and  to  each  superior  court  clerk.  He  shall  furnish  two  copies  to  each 
superior  court  solicitor,  and  as  many  copies  as  may  be  reasonably  necessary  to  the 
Supreme  Court  library." 
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Sec  3  G  S  7A-27  is  amended  by  adding  a  new  subsection  to  read  as  follows:  "(e) 
From  'any  other  order  or  judgment  of  the  superior  court  from  which  an  appeal  is 
authorized  by  statute,  appeal  lies  of  right  directly  to  the  Court  of  Appeals. 

Sec.  4.   G.S.  7A-40  is  hereby  amended  by  deleting  the  last  sentence. 

Sec    5    G  S  7A-41  is  amended  by  deleting  the  last  sentence. 

Sec!  5.1.  G.S.  7A-61  is  amended  by  inserting  in  line  one  after  the  word  "shall  the 
words  "prepare  the  trial  dockets,". 

Sec  6  G  S  7A-63  is  amended  bv  deleting  from  the  first  sentence  the  words  for 
the  same  term  of  office  as  the  solicitor"  and  inserting  in  lieu  thereof  the  words  '  to 
serve  at  his  pleasure";  and  by  changing  the  comma  in  the  second  sentence  to  a  period, 
deleting  all  words  thereafter  in  the  second  sentence. 

Sec  7  G  S  7A-133  is  amended  by  deleting  from  the  table  the  word  Hickory  in 
the  column  entitled  "Additional  Seats  of  Court"  and  reinserting  the  word  "Hickory" 
in  the  same  column  opposite  "Catawba"  County  of  the  25th  Judicial  district. 

Sec.  8.  G.S.  7A-146(2)  is  amended  by  inserting  the  word  "noncriminal  after  the 
word  "of '  and  before  the  word  "matters". 

Sec  9  G  S  7A-213  is  amended  by  deleting  from  the  end  of  the  first  sentence  the 
words  "he  desires  to  commence  the  action"  and  by  inserting  in  lieu  thereof  the  words 
"the  defendant,  or  one  of  the  defendants,  resides". 

Sec  10  G  S  7A-216  is  amended  by  deleting  from  the  end  of  the  first  sentence  the 
words  "and  verified"  and  inserting  in  lieu  thereof  the  following  words:  "except  the 
complaint  in  an  action  for  summary  ejectment  may  be  signed  by  an  agent  for  the 

P  Xc.  11.   G.S.  7A-222  is  amended  by  deleting  from  the  third  and  fourth  sentences 
the  word  "nonsuit"  and  inserting  in  lieu  thereof  the  word  "dismissal". 

Sec  12  G  S  7A-223  is  amended  by  adding  a  sentence  at  the  beginning  to  read  as 
follows-  "In  anv  small  claim  action  demanding  summary  ejectment  or  past  due  rent, 
or  both,  the  complaint  may  be  signed  by  an  agent  acting  for  the  plaintiff  who  has 
actual  knowledge  of  the  facts  alleged  in  the  complaint." 

Sec  13  GS  7A-247  is  amended  by  deleting  from  the  third  line  the  words 
"remedies  of  mandamus  and",  inserting  in  lieu  thereof  the  words  "remedy  of",  and  by 
deleting  from  line  four  the  word  "each",  inserting  in  lieu  thereof  the  word  "that  . 

Sec.  14.  G.S.  7A-258(a)  is  amended  by  deleting  the  word  "article"  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof  the  word  "Subchapter". 

Sec  15  G  S  7A-271(b)  is  amended  by  inserting  at  the  beginning  thereof  the 
following  sentence:  "Appeals  by  the  State  or  the  defendant  from  the  district  court  are 
to  the  superior  court." 

Sec  16  G  S  7A-290  is  amended  by  deleting  the  fourth  and  fifth  sentences,  and 
inserting  in  lieu  thereof  the  following:  "Upon  expiration  of  the  10  day  period  in  which 
an  appeal  mav  be  entered,  if  an  appeal  has  been  entered  and  not  withdrawn  the  clerk 
shall  transfer  the  case  to  the  district  or  superior  court  docket.  The  original  bail  shall 
stand  pending  appeal,  unless  the  judge  orders  bail  denied,  increased,  or  reduced. 

Sec  17.  G  S  7A-292  is  amended  by  deleting  subsection  (6)  in  its  entirety  and 
renumbering  subsections  (7)  through  (14)  as  (6)  through  (13),  respectively. 

Sec    18    G  S    7A-300(a)  is  amended  by  deleting  from  subsection  (4)  the  words 
"(including  holdover  judges)",  by  renumbering  subsection  "(9)"  to  become  new 
subsection  "(11)",  and  by  adding  two  new  subsections  to  read  as  follows: 
"(9)  Transcripts  of  preliminary  hearings  in  indigency  cases; 
(10)  Transcript  of  the  evidence  and  trial  court  charge  furnished  the  solicitor  when 
a  criminal  action  is  appealed  to  the  appellate  division;  and". 
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Sec.  19.  G.S.  7A-304(a)  is  amended  by  inserting  in  lines  four  and  five  the  words 
"and  collected"  after  the  word  "assessed". 

Sec.  20.  G.S.  7A-304(b)  is  amended  by  adding  to  the  end  thereof  the  following: 
"No  superior  court  costs  shall  be  assessed  against  a  defendant  who  gives  notice  of 
appeal  from  the  district  court  but  withdraws  it  prior  to  the  expiration  of  the  10  day 
period  for  entering  notice  of  appeal.  When  a  case  is  reversed  on  appeal,  the  defendant 
shall  not  be  liable  for  costs,  and  the  State  shall  be  liable  for  the  cost  of  printing 
records  and  briefs  in  the  appellate  division." 

Sec.  21.  G.S.  7A-304(c)  is  amended  by  deleting  from  the  second  line  the  word 
"and"  which  appears  after  the  words  "witness  fees",  inserting  in  lieu  thereof  a 
comma,  and  by  inserting  in  the  second  line  after  the  words  "jail  fees"  the  words  "and 
cost  of  necessary  trial  transcripts". 

Sec.  22.  A  new  section  is  inserted  after  G.S.  7A-305,  to  read  as  follows:  "G.S.  7A- 
305.1.  When  discovery  procedures  under  Rule  27  of  the  Rules  of  Civil  Procedure  are 
utilized,  the  sum  of  twenty  dollars  ($20.00)  shall  be  assessed  and  collected  by  the  clerk 
at  the  time  of  the  filing  of  the  verified  petition.  If  a  civil  action  is  subsequently 
initiated,  the  twenty  dollars  ($20.00)  shall  be  credited  against  costs  in  the  civil 
action." 

Sec.  23.  G.S.  7A-305(c)  is  amended  by  adding  to  the  end  thereof  the  following 
sentence:  "He  shall  also  collect  the  fee  for  discovery  procedures  under  Rule  27(a)  and 
(b)  at  the  time  of  the  filing  of  the  verified  petition." 

Sec.  24.  G.S.  7A-305(d)  is  amended  by  adding  a  new  subsection  thereto  to  read  as 
follows:  "(9)  Premiums  for  surety  bonds  for  prosecution,  as  authorized  by  G.S.  1-109." 

Sec.  25.  G.S.  7A-306(c)(6)  is  amended  by  adding  thereto  a  sentence  to  read  as 
follows:  "If  a  special  proceeding  lasts  more  than  one  half  day,  the  same  daily 
compensation  as  regular  jurors." 

Sec.  26.  G.S.  7A-312  is  amended  by  changing  the  period  at  the  end  of  the  last 
sentence  to  a  comma,  and  adding  the  following:  "except  that  if  a  special  proceeding 
lasts  more  than  one  half  day,  the  special  jurors  shall  receive  the  same  daily 
compensation  as  regular  jurors." 

Sec.  27.   G.S.  7A-314  is  hereby  rewritten  to  read  as  follows: 

"G.S.  7A-314.  Uniform  fees  for  witnesses;  experts;  limit  on  number. — (a)  A  witness 
under  subpoena,  bound  over,  or  recognized,  other  than  a  salaried  state,  county,  or 
municipal  law  enforcement  officer,  or  an  out-of-state  witness  in  a  criminal  case, 
whether  to  testify  before  the  court,  jury  of  view,  magistrate,  clerk,  referee, 
commissioner,  appraiser,  or  arbitrator  shall  be  entitled  to  receive  five  dollars  ($5.00) 
per  day,  or  fraction  thereof,  during  his  attendance,  which  must  be  certified  to  the 
clerk  of  superior  court. 

(b)  A  witness  entitled  to  the  fee  set  forth  in  subsection  (a)  of  this  section,  and  a  law 
enforcement  officer  who  qualifies  as  a  witness,  shall  be  entitled  to  receive 
reimbursement  for  travel  expenses  as  follows: 

(1)  A  witness  whose  residence  is  outside  the  county  of  appearance  but  within  75 
miles  of  the  place  of  appearance  shall  be  entitled  to  receive  mileage 
reimbursement  at  the  rate  currently  authorized  for  State  employees,  for  each 
mile  necessarily  traveled  from  his  place  of  residence  to  the  place  of 
appearance  and  return,  each  day. 
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(2)  A  witness  whose  residence  is  outside  the  county  of  appearance  and  more 
than  75  miles  from  the  place  of  appearance  shall  be  entitled  to  receive 
mileage  reimbursement  at  the  rate  currently  authorized  State  employees  for 
one  round-trip  from  his  place  of  residence  to  the  place  of  appearance.  A 
witness  required  to  appear  more  than  one  day  shall  be  entitled  to  receive 
reimbursement  for  actual  expenses  incurred  for  lodging  and  meals  not  to 
exceed  the  maximum  currently  authorized  for  State  employees,  in  lieu  of 
daily  mileage. 

(c)  A  witness  who  resides  in  a  state  other  than  North  Carolina  and  who  appears 
for  the  purpose  of  testifying  in  a  criminal  action  and  proves  his  attendance  may  be 
compensated  at  the  rate  often  cents  (10V)  a  mile  for  one  round-trip  from  his  place  of 
residence  to  the  place  of  appearance,  and  five  dollars  ($5.00)  for  each  day  that  he  is 
required  to  travel  and  attend  as  a  witness,  upon  order  of  the  court  based  upon  a 
finding  that  the  person  was  a  necessary  witness.  If  such  a  witness  is  required  to 
appear  more  than  one  day,  he  is  also  entitled  to  reimbursement  for  actual  expenses 
incurred  for  lodging  and  meals,  not  to  exceed  the  maximum  currently  authorized  for 
State  employees. 

(d)  An  expert  witness,  other  than  a  salaried  state,  county,  or  municipal  law 
enforcement  officer,  shall  receive  such  compensation  and  allowances  as  the  court,  in 
its  discretion,  may  authorize.  A  law  enforcement  officer  who  appears  as  an  expert 
witness  shall  receive  reimbursement  for  travel  expenses  only,  as  provided  in 
subsection  (b)  of  this  section. 

(e)  If  more  than  two  witnesses  are  subpoenaed,  bound  over,  or  recognized,  to  prove 
a  single  material  fact,  the  expense  of  the  additional  witnesses  shall  be  borne  by  the 
party  issuing  or  requesting  the  subpoena." 

Sec.  28.   G.S.  7A-316  is  hereby  rewritten  to  read  as  follows: 

"G.S.  7A-316.  Payment  of  witness  fees  in  criminal  actions. — A  witness  in  a 
criminal  action  who  is  entitled  to  a  witness  fee  and  who  proves  his  attendance  prior 
to  assessment  of  the  bill  of  costs  shall  be  paid  by  the  clerk  from  State  funds  and  the 
amount  disbursed  shall  be  assessed  in  the  bill  of  costs.  When  the  State  is  liable  for  the 
fee,  a  witness  who  proves  his  attendance  not  later  than  the  last  day  of  court  in  the 
week  in  which  the  trial  was  completed  shall  be  paid  by  the  clerk  from  State  funds.  If 
more  than  two  witnesses  shall  be  subpoenaed,  bound  over,  or  recognized,  to  prove  a 
single  material  fact,  disbursements  to  such  additional  witnesses  shall  be  charged 
against  the  party  issuing  or  requesting  the  subpoena." 

Sec.  29.  G.S.  Chapter  7A,  Subchapter  VII  ("Administrative  Office  of  the 
Courts")  is  retitled  "Administrative  Matters". 

Sec.  30.   G.S.  9-6(b)  is  amended  by  deleting  the  second  sentence. 

Sec.  30.1.   G.S.  15-140  is  rewritten  to  read  as  follows: 

"G.S.  15-140.  In  any  criminal  action  in  the  superior  court  where  the  offense 
charged  is  a  misdemeanor,  the  defendant  may  waive  the  finding  and  return  into 
court  of  a  bill  of  indictment.  If  the  defendant  pleads  not  guilty,  the  prosecution  shall 
be  on  a  written  information,  signtd  by  the  solicitor,  which  information  shall  contain 
as  full  and  complete  a  statement  of  the  accusation  as  would  be  required  in  an 
indictment.  No  waiver  of  a  bill  of  indictment  shall  be  allowed  by  the  court  unless  by 
the  consent  of  the  defendant's  counsel.  Pursuant  to  G.S.  7A-271(a)(5),  the  superior 
court  is  authorized  to  accept  a  plea  to  a  related  charge  in  misdemeanors  appeals  from 
the  district  court  if  the  related  charge  is  contained  in  the  written  information 
authorized  by  this  section." 
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Sec.  31.  G.S.  15-200  is  amended  by  adding  two  sentences  to  the  end  of  the  second 
paragraph  to  read  as  follows:  "The  provisions  of  this  section  apply  also  to  the  district 
court  division.  When  a  probationer  resides  in,  or  violates  the  terms  of  his  probation 
in,  a  county  and  judicial  district  other  than  that  in  which  the  probationer  was  placed 
on  probation  by  a  district  court,  concurrent  jurisdiction  is  hereby  vested  in  the  judges 
of  the  district  court  of  the  district  in  which  the  probationer  resides  or  in  which  he 
violates  the  terms  of  his  probation." 

Sec.  32.  The  following  chapters,  articles,  and  sections  of  the  General  Statutes  are 
repealed: 

(a)  Chapter  7,  except  Article  38  (Judicial  Council);  (b)  Article  30  ("Transitional 

Matters")  of  Chapter  7A;  (c)  7A-35,  7A-67,  7A-95(f),  7A-145,  7A-252,  7A-261,  7A-275, 

7A-300(b),  7A-319,  7A-452(c),  942(c),  and  15-183.1;  and,  (d)  All  other  laws  and 

clauses  of  laws  in  conflict  with  this  act. 

Sec.  33.  Partial  invalidity. — If  any  provision  of  this  act  or  the  application  thereof 
to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared 
severable. 

Sec.  34.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 


S.  B.  387  CHAPTER  378 

AN  ACT  TO  ESTABLISH  THE  NORTH  CAROLINA  MANPOWER  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Article  may  be  cited  as  the  North  Carolina  Manpower  Council 
Act. 

Sec.  2.  Definitions. — As  used  in  this  Article,  unless  the  context  otherwise 
requires: 

"Council"  means  the  North  Carolina  Manpower  Council. 

"Administrator"  means  the  North  Carolina  Manpower  Administrator. 

Sec.  3.  Council  established. — (a)  There  is  hereby  established  in  the  North 
Carolina  Department  of  Administration  the  North  Carolina  Manpower  Council. 

(b)  The  Council  shall  be  the  primary  agency  of  the  State  to  plan  and  coordinate 
manpower  planning  and  development  programs. 

(c)  The  administrative  affairs  of  the  Council  shall  be  administered  by  the 
Administrator  pursuant  to  policies,  rules,  and  regulations  adopted  by  the  Council. 

Sec.  4.  North  Carolina  Manpower  Council:  organization . — (a)  Membership.  The 
North  Carolina  Manpower  Council  shall  comprise  12  citizens  appointed  by  the 
Governor  whose  background,  training,  and  experience  especially  qualify  them  to  take 
a  broad  view  of  the  manpower  needs  of  the  State  and  to  develop  policies  and 
programs  calculated  to  meet  those  needs.  The  regular  term  of  appointment  shall  be 
four  years.  In  making  the  initial  appointments,  the  Governor  shall  appoint  six 
members  to  serve  for  a  two-year  term  and  six  members  to  serve  for  a  four-year  term, 
in  order  to  initiate  staggered  terms.  Service  on  the  Council  shall  not  be  deemed 
incompatible  with  the  holding  of  any  elective  or  appointive  office  under  the 
Constitution  of  North  Carolina,  Article  VI,  Section  9. 
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(b)  Vacancies.  Any  vacancy  occurring  in  the  membership  of  the  Council  prior  to 
the  regular  expiration  of  a  term  shall  be  filled  by  appointment  by  the  Governor  for 
the  remainder  of  the  unexpired  term. 

(c)  Chairman.  The  Governor  shall  annually  designate  a  Chairman  from  among 
the  members  of  the  Council.  The  Council  may  elect  from  its  membership  such  other 
officers  as  it  deems  necessary. 

(d)  Allowances.  The  members  of  the  Board  who  are  not  officers  or  employees  of  the 
State  shall  receive  for  their  services  the  per  diem  and  allowances  prescribed  by  G.S. 
138-5. 

Sec.  5.  North  Carolina  Manpower  Council:  functions. — The  Council  shall  have 
the  following  powers  and  duties: 

(1)  It  shall  plan  and  promote  the  development  of  a  comprehensive  and  coordinated 
State  manpower  plan,  taking  into  account  overall  state  planning  and  area  planning. 

(2)  It  shall  coordinate  State  manpower  and  manpower-related  programs  so  as  to 
reduce  duplications  of  programs  and  activities  and  to  provide  for  their  efficient 
administration. 

(3)  It  shall  be  the  State  sponsor  of  federal  manpower  programs  in  North  Carolina. 

(4)  It  shall,  through  affirmative  action  of  its  chairman  approve  appointment  of  or 
removal  of  its  administrator  by  the  Governor. 

(5)  It  may  adopt  reasonable  rules,  regulations,  and  procedures  concerning  the 
organization,  administration,  and  operation  of  the  Council. 

(6)  It  shall  advise  the  General  Assembly,  the  Governor,  the  State  agencies  and 
institutions,  the  Congress,  and  the  federal  agencies  with  respect  to  the  best  means  of 
meeting  the  manpower  needs  of  North  Carolina. 

(7)  It  shall  biennially  submit  to  the  Governor,  for  transmittal  to  the  General 
Assembly,  a  report  on  its  activities  and  the  progress  of  manpower  development  in 
North  Carolina,  with  recommendations  for  administrative  and  legislative  actions 
that  it  deems  needful. 

Sec.  6.  Administrator:  functions. — The  administrator  shall  perform  such  duties 
and  exercise  such  powers  as  may  be  delegated  to  him  by  the  Council. 

Sec.  7.  Other  State  agencies. — (a)  The  Department  of  Administration  shall 
provide  necessary  administrative  and  staff  support  to  the  Council. 

(b)  Every  agency  or  department  of  State  government  shall,  upon  request  of  the 
Council,  provide  the  Council  with  any  information  in  its  possession. 

Sec.  8.  Cooperative  Area  Manpower  Planning  System  Committee. — The 
Cooperative  Area  Manpower  Planning  System  Committee  shall  act  as  a  technical 
advisory  body  to  the  North  Carolina  Manpower  Council. 

Sec.  9.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 
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S.  B.  341  CHAPTER  379 

AN  ACT  TO  AMEND  CHAPTER  922  OF  THE  SESSION  LAWS  OF  1969 
CONCERNING  THE  NUMBER,  SALARY,  EQUIPMENT,  EXPENSES  AND 
TRAINING  OF  THE  MEMBERS  OF  THE  SHERIFF'S  DEPARTMENT  OF 
TRANSYLVANIA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  5,  6,  7,  8,  9,  10,  11  and  12  of  Chapter  922  of  the  Session  Laws 
of  1969  are  hereby  repealed. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

S.  B.  407  CHAPTER  380 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  THE  ELECTION  OF 
MEMBERS  OF  THE  MARTIN  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Martin  County  Board  of  Education  shall  consist  of  six  members 
who  shall  serve  for  terms  of  four  years  each,  and,  for  purposes  of  electing  members  of 
said  Board,  Martin  County  is  divided  into  five  districts  bounded  and  described  as 
follows: 

"District  No.  1,  Bear  Grass  School  Attendance  Zone. 

"District  No.  2,  Jamesville  School  Attendance  Zone. 

"District  No.  3,  Williamston  School  Attendance  Zone. 

"District  No.  4,  Goose  Nest-Hamilton  School  Attendance  Zone. 

"District  No.  5,  Robersonville-Everetts  School  Attendance  Zone. 

Sec.  2.  It  is  the  purpose  of  this  act  that  there  shall  be  two  members  on  the  Martin 
County  Board  of  Education  to  represent  District  No.  3  and  one  member  on  the  said 
Board  to  represent  each  of  the  other  said  Districts. 

Sec.  3.  The  terms  of  office  of  Leroy  Harrison,  Macon  M.  Holliday,  George 
McRorie,  H.  N.  Jackson  and  Laurence  Eason  Lilley,  shall  not  be  affected  by  this  act. 

Sec.  4.  In  the  primary  election  to  be  held  in  Martin  County  in  1972,  there  shall  be 
elected  three  members  of  the  Martin  County  Board  of  Education.  One  of  the  said 
members  shall  be  a  resident  of  District  No.  3,  the  Williamston  School  Attendance 
Zone,  one  shall  be  a  resident  of  District  No.  1,  the  Bear  Grass  School  Attendance 
Zone,  and  one  shall  be  a  resident  of  District  No.  2,  the  Jamesville  School  Attendance 
Zone,  and  these  members  so  elected  shall  serve  for  terms  of  four  years  each.  In  the 
primary  election  to  be  held  in  Martin  County  in  1974,  there  shall  be  elected  three 
members  of  the  Martin  County  Board  of  Education.  One  of  said  members  shall  be  a 
resident  of  District  No.  3,  the  Williamston  School  Attendance  Zone,  one  shall  be  a 
resident  of  District  No.  4,  the  Goose  NestJHamilton  School  Attendance  Zone,  and  one 
shall  be  a  resident  of  District  No.  5,  the  RobersonvilleJilveretts  School  Attendance 
Zone,  and  these  members  so  elected  shall  serve  for  terms  of  four  years  each. 
Quadrennially  thereafter,  as  the  terms  of  office  of  the  said  members  of  the  Martin 
County  Board  of  Education  shall  expire,  there  shall  be  elected  a  sufficient  number  of 
members  to  fill  all  vacancies  occurring  by  reason  of  expiration  of  office.  The  members 
so  elected  in  said  primary  elections  shall  be  residents  of  the  District  of  the  member  or 
members  whose  terms  of  office  are  expiring.  The  said  members  so  elected  shall  take 
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the  oath  of  office  on  the  next  succeeding  first  Monday  in  December  following  their 

"'"sec"  5.  The  members  representmg  the  various  Districts  on  the  Martin  County 
Boa,d  of  Education  shall  be  residents  of  the  said  District,  and  shall  file  m  h  the 
Countv  Board  of  Elections  of  Martin  County  a  notice  of  candidacy  which  shall  give 
the  candle's  name,  address,  place  of  residence  and  a  statement  that  he  desires  to  be 
a  candidate  for  membership  on  the  said  Martm  County  Board  of  Educat.on  for  the 
Distric  tin  which  he  resides.  The  election  of  said  members  of  sa.d  Board  shall  he  m 
Z  Primary  as  heretofore  set  forth  and  shall  be  by  non-partisan  election.  The  Board 
f  Etections  of  Martin  County  shal.  prepare  a  separate  bal.ot  for  the  e tectton  of  smd 
members  which  shall,  among  other  things,  contain  the  name  of  the  candidate  the 
"hTo   district  that  he  desires  to  represent  and  shall  not  contain  any  reference  te 
Tart"  affiliation  in  any  manner  or  form.  The  said  candidates  for  membersh.p  on  the 
M      in  C  u       B0ard  of  Educati„„  shal.  be  voted  on  at  large  by  the  eligible  voters  of 
Ma    in  Connty,  and  the  Board  of  Elections  of  Martin  County  shah  canvass  and 
tad  ciallv  determine  the  results  of  said  election  and  declare  the  members  aodectri 
S  candidates  receiving  the  highest  number  of  votes  in  any  particular  District  shall 
be  dSared  to  be  elected,  and  there  shall  be  no  other  election  until  the  regular  time 
7bove  named  and  after  expiration  of  terms  of  office.  It  is  the  intent  and  purpose  of 
his  act  that  said  members  of  the  Martin  County  Board  of  Education  sha  1  be  electe 
n  said  primary  or  primaries  and  there  shall  be  no  further  election  in  the  genera, 
election    All  persons  so  elected  shall  serve  until  their  successors  are  elected  and 
qu     fled.  lPany  vacancy  occurring  on  the  Martin  County  Board  of  Education  by 
death,  resignation  or  otherwise  shall  be  filled  by  the  remammg  members  of  the 
Martin  Countv  Board  of  Education  for  the  unexpired  term,  but  the  person  appointed 
to  fill  such  vacancy  must  be  from  the  same  District  as  the  person  whose  death 
catenation  or  removal  created  the  vacancy  on  said  Martin  County  Board  of 
Education.  In  the  event  that  the  remaining  members  of  the  Martin  County  Boar   o 
Education  do  not  act  regarding  such  a  said  vacancy  within  30  days,  the  vacancy  shal 
be  filled  bv  the  North  Carolina  State  Board  of  Education  m  accordance  with  the 
heretofore  stated  requirements.  If  there  is  no  candidate  from  a  D,st„c  or  D,str,cts 
this  shall  constitute  a  vacancy  which  shall  be  filled  as  hereinabove  provided. 

Sec  6.  The  election  of  said  members  of  the  Martin  County  Board  of  Education  m 
the  various  primary  elections  as  hereinabove  provided  shall  be  governed  by  Chapter 
163  of  the  General  Statutes,  relating  to  primaries  and  elections  insofar  as  the  sam 
mav  be  applicable  and  not  in  conflict  with  the  expressed  terms  of  this  act.  The  Martin 
Countv  Board  of  Elections  is  hereby  authorized  and  empowered  to  create  any 
neces  arv  preeincts,  to  appoint  any  necessary  election  officials  and  to  set  up  and 
establish  all  necessary  books  and  records  for  the  conduct  of  sa.d  elect.on  m  sa.d 

primary. 

Sec   7    This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 


313 


CHAPTER  381  Session  Laws— 1971 

S.  B.  424  CHAPTER  381 

AN  ACT  TO  MAKE  CERTAIN  TECHNICAL  AND  EDITORIAL  AMENDMENTS 
TO  CHAPTERS  1,  3,  5,  8,  8A,  9,  11,  AND  13  OF  THE  GENERAL  STATUTES 
REQUIRED  BY  THE  JUDICIAL  DEPARTMENT  ACT  OF  1965,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  5-6  is  amended  by  deleting  from  the  first  two  lines  the  words 
"justice  of  the  peace,"  and  the  words  "judge  of  a  court  inferior  to  the  superior  court,". 

Sec.  2.  G.S.  5-8  is  amended  by  deleting  from  subsection  (1)  the  word  "constable," 
and  by  deleting  from  subsection  (6)  the  word  "inferior". 

Sec.  3.   G.S.  8-5  is  rewritten  to  read  as  follows: 

"§  8-5.  Town  ordinances  certified. — In  a  trial  in  which  the  offense  charged  is  the 
violation  of  a  town  ordinance,  a  copy  of  the  ordinance  alleged  to  have  been  violated, 
certified  by  the  mayor,  shall  be  prima  facie  evidence  of  the  existence  of  such 
ordinance." 

Sec.  4.  G.S.  8-55  is  amended  by  deleting  from  lines  one  and  two  the  words  ",  or 
justice  of  the  peace,  or  mayor  of  a  town";  by  deleting  from  line  seven  the  words  "of 
the  peace";  by  deleting  from  line  eight  the  word  "mayor,";  by  deleting  from  lines 
eight  and  nine  the  words  "or  to  any  constable  of  the  town  or  township";  by  deleting 
from  line  twelve  the  words  "of  the  peace"  and  the  word  "mayor";  and  by  deleting 
from  line  eighteen  the  word  "mayor". 

Sec.  5.  G.S.  8-59  is  amended  by  deleting  the  words  "depending  in  the  superior, 
criminal  and  inferior  courts"  from  line  two,  and  inserting  in  lieu  thereof  the  words 
"pending  in  the  trial  divisions  of  the  General  Court  of  Justice". 

Sec.  6.   G.S.  8-74  is  amended  by  deleting  the  last  sentence. 

Sec.  7.  G.S.  8-83(10)  is  amended  by  deleting  the  word  "justice's",  and  inserting  in 
lieu  thereof  the  word  "magistrate's". 

Sec.  8.  G.S.  8A-1  is  amended  by  deleting  from  the  last  sentence  the  words  "out  of 
the  general  county  funds"  and  inserting  in  lieu  thereof  the  words  "by  the  State". 

Sec.  9.  G.S.  11-2  is  amended  by  deleting  from  the  first  two  lines  the  words  "and 
justices  of  the  peace,". 

Sec.  10.  G.S.  11-7. 1(a)  is  amended  by  deleting  subsection  "(3)"  and  by 
renumbering  subsection  "(4)",  "(5)",  and  "(6)"  thereafter  to  be  subsections  "(3)", 
"(4)",  and  "(5)"  respectively. 

Sec.  11.  G.S.  11-11  is  amended  by  deleting  the  oath  for  "Constable"  and  the  oath 
for  "Justice  of  the  Peace". 

Sec.  12.   The  following  sections  are  amended  as  follows: 


Section 

Delete 

Insert    In  Lieu 
Thereof 

Where 

G.S.  1-7 

"term" 

"session" 

in  line  5 

1-13 

"term" 

"session" 

in  line  4 

1-174 

"term" 

"session" 

in  line  3 

1-180.1 

"term" 

"session" 

in  lines  4,9,  &  10 

1-272 

"term  time" 

"session" 

in  line  2 

1-273 

"term" 

"session" 

in  line  3 

1-279 

"term" 

"session" 

in  lines  2  and  3 

1-281 

"term  time" 

"session" 

in  line  2 

1-283 

"term" 

"session" 

in  line  24 

1-310 

"term" 

"session" 

in  line  4 

1-321 

"term" 

"session" 

in  line  13 
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"term"  "session" 

"term"  "session" 

"at  term  time"  "during  session" 
"at  term  time"  "during  session" 


in  lines  11  and  12 

in  line  16 

in  line  4 

in  line  2 

in  line  5 

in  line  3 

in  line  3 

in  line  2 

in  line  2 

in  line  23 

in  lines  2  and  4 

in  lines  3  and  16 

in  line  5 

in  line  3 

in  line  2 

in  lines  6  and  16 

in  line  9 

in  line  10 

in  line  3 

in  line  9 


1-381 

1-382 

1-384 

1-385 

1-399  "term"  "session" 

1-403  "term"  "session" 

1-493  "term"  "session" 

1-500  "term"  "session" 

1-507.7  "term"  "session" 

1-507.8  "term"  "session" 

1-521  "term"  "session" 

8-63  "term"  "session" 

13-2  "at  term"  "in  session' 

13-3  "term"  "session" 

13-4  "at  term"  "in  session' 

13-6  "term"  "session" 

13-7  "term"  "session" 

13-8  "term"  "session" 

13-9  "term"  "session" 

13-10  "term"  "session" 

Sec.  13.  G.S.  8-75  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  act 
are  hereby  repealed.  . 

Sec.  14.  Partial invalidity —If any  provision  of  this  act  or  the  application  thereof 
to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared 
severable. 

Sec.  15.  This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  95  CHAPTER  382 

AN  ACT  TO  ALLOW  JURY  TRIALS  IN  PUBLIC  WORKS  EMINENT  DOMAIN 

CASES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  40-33  is  hereby  amended  by  adding  a  new  paragraph  as  the  third 
paragraph  so  that  G.S.  40-33  will  read  as  follows: 

"§  40-33.  Institution  of  proceedings;  venue;  immediate  hearing;  entry  upon  land  by 
petitioner.— Any  federal  agency,  State  public  body  or  authorized  corporation  may 
institute  proceedings  hereunder  for  the  acquisition  of  any  real  property  necessary  for 
any  public  works  project. 

Such  proceedings  may  be  instituted  in  the  superior  court  in  any  county  in  which 
any  part  of  the  real  property  or  of  the  proposed  public  works  project  is  situate.  The 
clerk  of  the  superior  court  shall  cause  said  proceedings  to  be  heard  and  determined 
without  delay.  All  condemnation  proceedings  shall  be  preferred  cases,  and  shall  be 
entitled  to  precedence  over  all  other  civil  cases. 

Upon  demand  of  any  party,  trial  before  the  superior  court  judge  shall  be  with  a 
jury.  Demand  for  jury  trial  shall  be  made  in  accordance  with  the  requirements  of  the 
Rules  of  Civil  Procedure,  G.S.  1A-1. 
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The  petitioner  may  enter  upon  the  land  proposed  to  be  acquired  for  the  purpose  of 
making  a  survey  and  of  posting  any  notice  thereon  which  is  required  by  this  article: 
Provided,  that  such  survey  and  posting  of  notice  shall  be  done  in  such  manner  as  will 
cause  the  least  possible  inconvenience  to  the  owners  of  the  real  property." 

Sec.  2.  This  act  shall  become  effective  upon  ratification  and  shall  apply  to  all 
trials  commenced  after  that  date  pursuant  to  G.S.  40-33. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  626  CHAPTER  383 

AN  ACT  TO  REVISE  THE  STATUTE  ALLOWING  ABORTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-45.1  is  hereby  amended  by  deleting  from  the  second  line  of  the 
sixth  paragraph  the  words  "four  months"  and  substituting  in  lieu  thereof  "30  days"; 
and  by  deleting  the  eighth  paragraph  and  substituting  in  lieu  thereof  the  following 
paragraph: 

"Only  after  two  doctors  of  medicine  shall  have  examined  said  woman  and  certified 
in  writing  the  circumstances  which  they  believe  to  justify  the  abortion,  and". 

Sec.  1  1/2.  G.S.  14-45.1  is  further  amended  by  adding  a  new  paragraph  at  the  end 
of  the  section  to  read  as  follows: 

"All  abortions  performed  under  the  provisions  of  this  section  shall  be  reported  to 
the  State  Board  of  Health  within  five  (5)  days  of  the  date  of  operation.  The  report 
shall  be  for  statistical  purposes  only  and  the  confidentiality  of  the  patient 
relationship  shall  be  protected.  The  report  shall  be  submitted  on  a  form  provided  by 
the  State  Board  of  Health.  The  administrator  of  the  hospital  in  which  an  abortion  is 
performed  shall  be  responsible  for  insuring  that  a  report  is  submitted  in  accordance 
with  this  paragraph.  The  requirements  of  G.S.  130-43  are  waived  for  abortions  as 
provided  in  this  section." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  544  CHAPTER  384 

AN  ACT  TO  PREVENT  FACILITATION  OF  THE  UNLAWFUL  TAKING  OF 
DEER  WITH  THE  AID  OF  BOATS  BY  MEANS  OF  PLACING  A  RESTRICTION 
UPON  THE  POSSESSION  OF  FIREARMS  ABOARD  MOTOR-PROPELLED 
VESSELS  IN  THE  CAPE  FEAR  RIVER  IN  BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  person  aboard  a  motor-propelled  vessel  on  the  Cape  Fear  River  in 
Bladen  County  shall  have  in  possession  a  firearm  during  the  open  season  for  taking 
deer.  No  person  in  charge  of  any  motor-propelled  vessel  on  the  Cape  Fear  River  in 
Bladen  County  shall  permit  anyone  to  have  in  possession  aboard  such  vessel  any 
firearm  during  the  open  season  for  taking  deer. 

Sec.  2.  As  used  in  this  act,  a  motor-propelled  vessel  includes  any  vessel  propelled 
by  machinery  or  equipped  with  propulsion  machinery,  except  that  the  term  shall  not 
include  an  outboard  motorboat  the  motor  for  which  has  been  completely  removed 
from  place  and  stored  aboard  the  vessel. 
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Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  any  person  exempt  from  the 
provisions  of  G.S.  14-169  with  respect  to  any  activities  lawfully  engaged  in  while 
carrying  out  his  duties. 

Sec.  4.  Enforcement  officers  of  the  North  Carolina  Wildlife  Resources 
Commission  shall  have  jurisdiction  to  enforce  the  provisions  of  this  act. 

Sec.  5.  Any  person  violating  the  provisions  of  this  act  shall  be  punished  by  fine 
not  to  exceed  fifty  dollars  ($50.00)  or  imprisonment  not  to  exceed  30  days  or  both. 

Sec.  6.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  7.   This  act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  568  CHAPTER  385 

AN  ACT  TO  MAKE  IT  LAWFUL  TO  TAKE  FOXES  IN  WILKES  COUNTY  AT 
ANY  TIME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-111  is  hereby  amended  by  adding  after  "Watauga,"  the  word 
"Wilkes,". 

Sec.  2.  Notwithstanding  the  provisions  of  G.S.  113-111,  it  shall  be  unlawful  to 
hunt  foxes  in  Wilkes  County  by  the  use  of  electronic  calling  devices. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  566  CHAPTER  386 

AN  ACT  TO  AMEND  G.S.  58-79(a)(5)  AND  OTHER  PROVISIONS  TO  PERMIT 
INVESTMENT  IN  THE  INTER-AMERICAN  DEVELOPMENT  BANK  AND 
THE  ASIAN  DEVELOPMENT  BANK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  58-79(a)(5)  is  hereby  amended  by  changing  the  period  after  the 
words  "International  Bank  for  Reconstruction  and  Development"  to  a  comma  and 
adding  thereafter  the  following  words:  "Asian  Development  Bank  and  Inter- 
American  Development  Bank." 

Sec.  2.  G.S.  58-79.1(a)(6)  is  hereby  amended  by  changing  the  period  after  the 
words  "International  Bank  for  Reconstruction  and  Development"  to  a  comma  and 
adding  thereafter  the  following  words:  "Asian  Development  Bank  and  Inter- 
American  Development  Bank." 

Sec.  3.  G.S.  128-29(a)(2)  is  hereby  amended  by  deleting  the  word  "and"  between 
the  words  "International  Bank  for  Reconstruction  and  Development"  and  the  words 
"Inter-American  Development  Bank",  and  inserting  after  the  words  "Inter-American 
Development  Bank"  the  following  words:  "  and  Asian  Development  Bank". 

Sec.  4.  G.S.  135-7(a)(2)  is  hereby  amended  by  deleting  the  word  "and"  between 
the  words  "International  Bank  for  Reconstruction  and  Development"  and  the  words 
"Inter-American  Development  Bank",  and  inserting  after  the  words  "Inter-American 
Development  Bank"  the  following  words:  "and  Asian  Development  Bank". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  6.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  710  CHAPTER  387 

AN  ACT  TO  PROHIBIT  THE  HUNTING  AT  ANY  TIME  OF  RACCOON  IN 
GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  trap  or  attempt  to  trap  at  any  time  raccoon  in 
Greene  County. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  fined  not  more 
than  one  hundred  dollars  ($100.00)  or  imprisoned  for  not  more  than  30  days,  or  both 
fined  and  imprisoned  in  the  discretion  of  the  court. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  718  CHAPTER  388 

AN  ACT  AUTHORIZING  THE  WILDLIFE  RESOURCES  COMMISSION  TO 
ACCEPT  CONTRIBUTIONS  FOR  WILDLIFE  CONSERVATION  AND 
MANAGEMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  section  to  be  designated  GS.  143-247.1  is  hereby  added  to  the 
General  Statutes  as  follows: 

"§  143-247.1.  Commission  may  accept  gifts. — The  Wildlife  Resources  Commission 
is  hereby  authorized  and  empowered  to  accept  gifts,  donations  or  contributions  from 
any  source,  which  funds  shall  be  held  in  a  separate  account  and  used  solely  for  the 
purposes  of  wildlife  conservation  and  management.  Such  funds  shall  be  administered 
by  the  Wildlife  Resources  Commission  and  shall  be  used  for  wildlife  conservation  and 
management  in  a  manner  consistent  with  wildlife  conservation  management 
principles." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  746  CHAPTER  389 

AN  ACT  RESTRICTING  THE  HUNTING  OF  DEER  FROM  PUBLIC  ROADS  IN 
GATES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take,  kill,  or  attempt  to 
hunt,  take  or  kill  any  game  from  any  public  road  or  highway  where  such  public  road 
or  highway  adjoins  land  which  is  posted  according  to  law;  provided,  however,  this  act 
shall  not  apply  to  any  person  who  has  secured  and  has  in  his  possession  the  prior 
written  permission  of  the  owner  or  lessor  of  such  posted  land  to  hunt  on  said  land. 

Sec.  2.  It  shall  be  the  duty  of  all  law  enforcement  officers  in  Gates  County, 
including  game  protectors  employed  by  the  Wildlife  Resources  Commission,  to 
enforce  the  provisions  of  this  act. 
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Sec.  2  1/2.  Any  person  convicted  of  violating  this  act  shall  be  punished  by  a  fine 
of  up  to  $50  or  imprisonment  up  to  thirty  days,  or  both,  in  the  discretion  of  the  court. 

Sec.  3.   This  act  shall  apply  only  to  Gates  County. 

Sec.  4.   This  act  shall  be  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

H.  B.  767  CHAPTER  390 

AN  ACT  TO  PROVIDE  THAT  THE  LAW  REGARDING  HUNTING  DEER  FROM 
PUBLIC  ROADS  IN  FRANKLIN  COUNTY  WILL  BE  ENFORCED  BY 
WILDLIFE  PROTECTORS  AND  OTHERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  484  of  the  1969  Session  Laws  is  hereby  amended  by  adding  a 
new  Sec.  2.1  to  read  as  follows: 

"Sec.  2.1.  The  provisions  of  this  act  shall  be  enforced  by  wildlife  protectors  as  well 
as  other  proper  law  enforcement  officers." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 

S.  B    477  CHAPTER  391 

AN  ACT  TO  REPEAL  CHAPTER  169  OF  THE  1969  SESSION  LAWS  AND  TO 
PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR  FIREMEN  IN  THE 
TOWN  OF  ELKIN  AND  TO  MODIFY  THE  APPLICATION  OF  G.S.  118-5, 118-6, 
AND  118-7  TO  THE  TOWN  OF  ELKIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  Retirement  Fund  Created.  The  Board  of  Trustees  of  the 
Local  Firemen's  Relief  Fund  of  the  Town  of  Elkin,  as  established  in  accordance  with 
G.S.  118-6,  hereinafter  called  the  Board  of  Trustees,  shall  create  and  maintain  a 
separate  fund  to  be  called  the  Elkin  Firemen's  Supplemental  Retirement  Fund, 
hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall  maintain  books  of 
account  for  such  fund  separate  from  the  books  of  account  of  the  Firemen's  Local 
Relief  Fund  of  the  Town  of  Elkin,  hereinafter  called  the  Local  Relief  Fund.  The  Board 
of  Trustees  shall  pay  into  the  Supplemental  Retirement  Fund  the  funds  prescribed  by 
this  act. 

Sec.  2.  Transfers  of  Funds  and  Disbursements.  Notwithstanding  the  provisions 
of  G.S.  118-7,  the  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  Town  of 
Elkin  shall: 

(1)  prior  to  July  1,  1971,  transfer  to  the  Supplemental  Retirement  Fund  all  funds, 
including  earnings  on  investments,  of  the  Local  Relief  Fund  in  excess  of  five 
thousand  dollars  ($5,000);  and  all  funds  of  the  "Elkin  Firemen's  Supplementary 
Pension  Fund"; 

(2)  in  each  subsequent  calendar  year,  and  within  thirty  (30)  days  after  receipt 
from  the  North  Carolina  Insurance  Commissioner  of  the  annual  funds  paid  to  the 
Local  Relief  Fund  by  authority  of  G.S.  118-5,  transfer  to  the  Supplemental 
Retirement  Fund  such  funds; 
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(3)  at  any  time  when  the  amount  of  funds  in  the  Local  Relief  Fund  shall,  by  reason 
of  disbursements  authorized  by  G.S.  118-7,  be  less  than  five  thousand  dollars  ($5,000), 
transfer  from  the  Supplemental  Retirement  Fund  to  the  Local  Relief  Fund  an 
amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum  of  five  thousand 
dollars  ($5,000); 

(4)  beginning  in  July,  1971,  and  as  soon  as  practical  after  the  first  day  of  each 
month,  but  in  no  event  later  than  the  fifth  day  of  each  month,  disburse  funds  in  the 
Supplemental  Retirement  Fund  as  supplemental  retirement  benefits  in  accordance 
with  Section  3  of  this  act. 

Sec.  3.  Supplemental  Retirement  Benefits. 

(a)  Each  active  fireman  of  the  Town  who  has  retired  subsequent  to  January  1, 
1969,  and  who  has  attained  the  age  of  55  with  thirty  (30)  years'  service  or  more  as  a 
town  fireman,  shall  be  entitled  to  and  shall  receive  in  each  calendar  month  following 
the  calendar  month  in  which  he  retires  a  monthly  supplemental  retirement  benefit 
equal  to  one  dollar  ($1.00)  for  each  full  year  of  service  as  a  fireman  of  the  Town; 
provided,  in  the  event,  in  any  calendar  month,  funds  in  the  Supplemental  Retirement 
Fund  are  not  available  to  pay  a  benefit  equal  to  one  dollar  ($1.00)  for  each  full  year  of 
service  as  a  fireman  of  the  Town,  the  Board  of  Trustees  shall  specify  a  lesser  amount 
to  be  paid. 

(b)  Any  former  fireman  of  the  Town  who  has  served  twenty  years  (20)  or  more  as 
an  active  Town  fireman  and  who  is  not  otherwise  entitled  to  supplemental 
retirement  benefits  under  subsection  (a)  of  this  Section,  shall  nevertheless  be  entitled 
to  such  benefits  in  any  calendar  year  in  which  the  Board  of  Trustees  makes  the 
following  written  findings  of  fact: 

(1)  that  he  initially  retired  from  his  position  as  fireman  because  of  his  inability, 
by  reason  of  sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman; 
and 

(2)  that,  within  thirty  (30)  days  prior  to  or  following  his  initial  retirement  as  a 
fireman,  at  least  two  physicians  licensed  to  practice  medicine  in  North  Carolina 
certified  that  he  was  at  such  time  unable,  by  reason  of  sickness  or  injury,  to  perform 
the  normal  duties  of  an  active  fireman;  and 

(3)  that,  since  the  preceding  January  1,  at  least  one  physician  licensed  to  practice 
medicine  in  North  Carolina  certified  that  he  remains  unable,  by  reason  of  sickness  or 
injury,  to  perform  the  normal  duties  of  an  active  fireman. 

Sec.  4.  Investment  of  Funds.  The  Board  of  Trustees  is  hereby  authorized  to 
invest  any  funds,  either  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement 
Fund,  in  any  investment  named  in  or  authorized  by  G.S.  159-28.1,  only  in  accordance 
with  the  provisions  thereof,  and  is  hereby  directed  to  invest  all  of  the  funds  of  the 
Supplemental  Retirement  Fund  in  one  or  more  of  such  investments. 

Sec.  5.  Acceptance  of  Gifts.  The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  money  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  6.  Bond  of  Treasurer.  The  Board  of  Trustees  shall  bond  the  Treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  at  least  equal  to  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Supplemental 
Retirement  Fund  the  premiums  on  the  bond  of  the  Treasurer. 
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Sec.  7.  If  any  provision  of  this  act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  act  are  declared  to  be  severable. 

Sec.  8.   Chapter  169  of  the  1969  Session  Laws  is  hereby  repealed. 

Sec.  9.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  B.  497  CHAPTER  392 

AN  ACT  TO  AMEND  ARTICLE  23  OF  CHAPTER  116  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  STATE  EDUCATION  ASSISTANCE 
AUTHORITY,  TO  VEST  ADDITIONAL  AUTHORITY  TO  ISSUE  REVENUE 
BONDS  AND  REVENUE  REFUNDING  BONDS  AND  TO  AUTHORIZE  A 
PROGRAM  FOR  GRANTS  AND  OTHER  ASSISTANCE  TO  RESIDENTS  OF 
THE  STATE  FOR  EDUCATION  BEYOND  THE  HIGH  SCHOOL  LEVEL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  116-201  is  revised  to  read  as  follows: 

"§  116-201.  Purpose  and  Definitions. — (a)  The  purpose  of  this  Article  is  to 
authorize  a  system  of  financial  assistance,  consisting  of  grants,  loans,  work-study  or 
other  employment,  and  other  aids,  for  qualified  residents  of  the  State  to  enable  them 
to  obtain  an  education  beyond  the  high  school  level  by  attending  public  or  private 
educational  institutions.  The  General  Assembly  has  found  and  hereby  declares  that  it 
is  in  the  public  interest  and  essential  to  the  welfare  and  well-being  of  the  inhabitants 
of  the  State  and  to  the  proper  growth  and  development  of  the  State  to  foster  and 
provide  financial  assistance  to  residents  of  the  State,  properly  qualified  therefor,  in 
order  to  help  them  to  obtain  an  education  beyond  the  high  school  level.  The  General 
Assembly  has  further  found  that  many  residents  of  the  State  who  are  fully  qualified 
to  enroll  in  appropriate  educational  institutions  for  furthering  their  education  beyond 
the  high  school  level  lack  the  financial  means  and  are  unable,  without  financial 
assistance  as  authorized  under  this  Article,  to  pay  the  cost  of  such  education,  with  a 
consequent  irreparable  loss  to  the  State  of  valuable  talents  vital  to  its  welfare.  The 
General  Assembly  has  determined  that  the  establishment  of  a  proper  system  of 
financial  assistance  for  such  objective  purpose  serves  a  public  purpose  and  is  fully 
consistent  with  the  long  established  policy  of  the  State  to  encourage,  promote  and 
assist  the  education  of  the  people  of  the  State. 

(b)  As  used  in  this  Article  the  following  terms  shall  have  the  following  meanings 
unless  the  context  indicates  a  contrary  intent: 

(1)  "Authority"  shall  mean  the  State  Education  Assistance  Authority  created 
by  this  Article  or,  if  the  Authority  shall  be  abolished,  the  board,  body, 
commission  or  agency  succeeding  to  the  principal  functions  thereof  or  on 
whom  the  powers  given  by  this  Article  to  the  Authority  shall  be  conferred  by 
law; 

(2)  "bonds"  or  "revenue  bonds"  shall  mean  the  bonds  authorized  to  be  issued  by 
the  Authority  under  this  Article,  which  may  consist  of  bonds,  notes  or  other 
debt  obligations  evidencing  an  obligation  to  repay  borrowed  money  and 
payable  solely  from  revenues  and  other  moneys  of  the  Authority  pledged 
therefor; 
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(3)  "obligations"  or  "student  obligations"  shall  mean  student  loan  notes  and 
other  debt  obligations  evidencing  loans  to  students  which  the  Authority  may 
take,  acquire,  buy,  sell,  endorse  or  guarantee  under  the  provisions  of  this 
Article,  and  may  include  any  direct  or  indirect  interest  in  the  whole  or  any 
part  of  any  such  notes  or  obligations; 

(4)  "eligible  institution,"  with  respect  to  loans  shall  have  the  same  meaning  as 
such  term  has  in  Section  1085  of  Title  20  of  the  United  States  code; 

(5)  "eligible  institution,"  with  respect  to  grants  and  work-study  programs  shall 
include  all  state  supported  institutions  of  higher  learning  and  all  institutions 
organized  and  administered  pursuant  to  Chapter  115A  of  the  General 
Statutes  and  all  private  institutions  as  defined  in  paragraph  6  of  this 
subsection; 

(6)  "private  institution"  shall  mean  an  institution  other  than  a  seminary,  Bible 
school,  Bible  college  or  similar  religious  institution  in  this  State  that  is  not 
owned  or  operated  by  the  State  or  by  any  agency  or  political  subdivision  of 
the  State  or  by  any  combination  thereof,  that  offers  post  high  school 
education  and  is  accredited  by  the  Southern  Association  of  Colleges  and 
Schools,  or  in  the  case  of  institutions  that  are  not  eligible  to  be  considered  for 
such  accreditation,  accredited  in  such  categories  and  by  such  nationally 
recognized  accrediting  agencies  as  the  Authority  may  designate; 

(7)  "student  loans"  shall  mean  loans  to  residents  of  this  State  to  aid  them  in 
pursuing  their  education  beyond  the  high  school  level; 

(8)  "student"  shall  mean  a  resident  of  the  State,  in  accordance  with  definitions 
of  residency  that  may  from  time  to  time  be  prescribed  by  the  North  Carolina 
Board  of  Higher  Education  and  published  in  the  Residency  Manual  of  said 
Board,  who,  under  regulations  adopted  by  the  Authority,  has  enrolled  or  will 
enroll  in  an  eligible  institution  and  who  is  making  suitable  progress  in  his 
education  in  accordance  with  standards  acceptable  to  the  Authority  and  who 
has  not  received  a  bachelor's  degree,  or  qualified  therefor,  and  is  otherwise 
classified  as  an  undergraduate  under  such  regulations  as  the  Authority  may 
promulgate; 

(9)  "act  or  undertaking"  or  "acts  or  undertakings"  shall  mean  bonds  of  the 
Authority  authorized  to  be  issued  under  this  Article;  and 

(10)  "bond  resolution"  or  "resolution"  when  used  in  relation  to  the  issuance  of 
bonds  shall  be  deemed  to  mean  either  any  such  resolution  or  any  trust 
agreement  securing  any  bonds." 

Sec.2.   Section  116-206  is  revised  to  read  as  follows: 

"§  116-206.  Acquisition  of  Obligations . — With  the  proceeds  of  bonds  or  any  other 
funds  of  the  Authority  available  therefor,  the  Authority  may  acquire  from  any  bank, 
insurance  company  or  other  lending  institution,  student  obligations,  or  any  interest 
or  participation  therein  in  such  amount,  at  such  price  or  prices  and  upon  such  terms 
and  conditions  as  the  Authority  shall  determine  to  be  in  the  public  interest  and 
desirable  to  carry  out  the  purposes  of  this  Article.  The  Authority  shall  take  such 
actions  and  require  the  execution  of  such  instruments  deemed  appropriate  by  it  to 
permit  the  recovery,  in  connection  with  any  such  obligations  or  any  interest  or 
participation  therein  acquired  by  the  Authority,  of  the  amount  to  which  the 
Authority  may  be  rightfully  entitled,  and  otherwise  to  enforce  and  protect  its  rights 
and  interests  thereto." 

Sec.  3.   Section  116-209.2  is  revised  to  read  as  follows: 
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"§  116-209.2.  Reserves.— The  Authority  may  provide  in  any  resolution  authorizing 
the  issuance  of  bonds  or  any  trust  agreement  securing  any  bonds  that  proceeds  of 
such  bonds  may  be  used  to  establish  reserve  accounts  in  any  trustee  or  banking 
institution  or  otherwise  as  determined  by  the  Authority,  for  securing  such  bonds  and 
facilitating  the  making  of  student  loans  and  acquiring  student  obligations,  to  provide 
for  the  payment  of  interest  on  such  bonds  for  such  period  of  time  as  the  Authority 
shall  determine,  and  for  such  other  purposes  as  will  facilitate  the  issuance  of  bonds  at 
rates  of  interest  and  upon  terms  deemed  reasonable  by  the  Authority  and  will,  in  the 
Authority's  judgment,  facilitate  carrying  out  the  purposes  of  this  Article." 

Sec.  4.  Section  116-209.3  is  amended  by  adding  at  the  end  thereof  the  following 
paragraph: 

"In  lieu  of  or  in  addition  to  the  Loan  Fund,  the  Authority  may  provide  in  any 
resolution  authorizing  the  issuance  of  bonds  or  any  trust  agreement  securing  such 
bonds  that  any  other  trust  funds  or  accounts  may  be  established  as  may  be  deemed 
necessary  or  convenient  for  securing  the  bonds  or  for  making  student  loans, 
acquiring  obligations  or  otherwise  carrying  out  its  other  powers  under  this  Article, 
and  there  may  be  deposited  to  the  credit  of  any  such  fund  or  account  proceeds  of 
bonds  or  other  money  available  to  the  Authority  for  the  purposes  to  be  served  by  such 
fund  or  account." 

Sec.  5.   The  first  sentence  of  Section  116-209.4  is  revised  to  read  as  follows: 

"The  Authority  is  hereby  authorized  to  provide  for  the  issuance,  at  one  time  or 
from  time  to  time,  of  revenue  bonds  of  the  Authority  in  an  aggregate  principal 
amount  outstanding  at  any  time  of  not  exceeding  fifty  million  dollars." 

Sec.  6.   The  fourth  sentence  of  Section  116-209.4  is  revised  to  read  as  follows: 

"The  bonds  of  each  issue  shall  be  dated,  shall  bear  interest  at  such  rate  or  rates, 
shall  mature  at  such  time  or  times  not  exceeding  30  years  from  their  date  or  dates,  as 
may  be  determined  by  the  Authority,  and  may  be  made  redeemable  before  maturity, 
at  the  option  of  the  Authority,  at  such  price  or  prices  and  under  such  terms  and 
conditions  as  may  be  fixed  by  the  Authority  prior  to  the  issuance  of  the  bonds.  Prior 
to  the  preparation  of  definitive  bonds,  the  Authority  may,  under  like  restrictions, 
issue  interim  receipts  or  temporary  bonds,  with  or  without  coupons,  exchangeable  for 
definitive  bonds  when  such  bonds  shall  have  been  executed  and  are  available  for 
delivery.  The  Authority  may  also  provide  for  the  replacement  of  any  bonds  which 
shall  become  mutilated  or  shall  be  destroyed  or  lost." 

Sec.  7.  Section  116-209.4  is  amended  by  adding  at  the  end  thereof  the  following 
paragraph: 

"The  Authority  is  authorized  to  provide  by  resolution  for  the  issuance  of  revenue 
refunding  bonds  of  the  Authority  for  the  purpose  of  refunding  any  bonds  then 
outstanding  which  shall  have  been  issued  under  the  provisions  of  this  Article, 
including  the  payment  of  any  redemption  premium  thereon  and  any  interest  accrued 
or  to  accrue  to  the  date  of  redemption  of  such  bonds,  and,  if  deemed  advisable  by  the 
Authority,  for  making  student  loans  or  acquiring  obligations  under  this  Article.  The 
issuance  of  such  revenue  refunding  bonds,  the  maturities  and  other  details  thereof, 
the  rights  of  the  holders  thereof,  and  the  rights,  duties  and  obligations  of  the 
Authority  in  respect  to  the  same  shall  be  governed  by  the  provisions  of  this  Article 
which  relate  to  the  issuance  of  revenue  bonds  insofar  as  such  provisions  may  be 
appropriate.  Revenue  refunding  bonds  issued  under  this  section  may  be  sold  or 
exchanged  for  outstanding  bonds  issued  under  this  Article  and,  if  sold,  the  proceeds 
thereof  may  be  applied,  in  addition  to  any  other  authorized  purposes,  to  the  purchase, 
redemption  or  payment  of  such  outstanding  bonds." 
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Sec.  8.  Section  116-209.5  is  amended  by  adding  at  the  end  thereof  the  following 
paragraphs: 

"In  the  discretion  of  the  Authority,  any  bonds  issued  under  the  provisions  of  this 
Article  may  be  secured  by  a  trust  agreement  by  and  between  the  Authority  and  a 
corporate  trustee,  which  may  be  any  trust  company  or  bank  having  powers  of  a  trust 
company  within  or  without  the  State.  Such  trust  agreement  or  the  resolution 
providing  for  the  issuance  of  such  bonds  may  pledge  or  assign  the  fees,  penalties, 
charges,  proceeds  from  collections,  grants,  subsidies,  donations  and  other  funds  and 
revenues  to  be  received  therefor.  Such  trust  agreement  or  resolution  providing  for 
the  issuance  of  such  bonds  may  contain  such  provisions  for  protecting  and  enforcing 
the  rights  and  remedies  of  the  holders  of  such  bonds  as  may  be  reasonable  and  proper 
and  not  in  violation  of  law,  including  covenants  setting  forth  the  duties  of  the 
Authority  in  relation  to  student  loans,  the  acquisition  of  obligations,  insurance,  the 
fees,  penalties  and  other  charges  to  be  fixed  and  collected,  the  sale  or  purchase  of 
obligations  or  any  part  thereof,  or  other  property,  the  terms  and  conditions  for  the 
issuance  of  additional  bonds,  and  the  custody,  safeguarding  and  application  of  all 
moneys.  It  shall  be  lawful  for  any  bank  or  trust  company  incorporated  under  the  laws 
of  the  State  which  may  act  as  depositary  of  the  proceeds  of  bonds,  revenues  or  other 
money  hereunder  to  furnish  such  indemnifying  bonds  or  to  pledge  such  securities  as 
may  be  required  by  the  Authority.  Any  such  trust  agreement  or  resolution  may  set 
forth  the  rights  and  remedies  of  the  bondholders  and  of  the  trustee,  and  may  restrict 
the  individual  right  of  action  by  bondholders.  In  addition  to  the  foregoing,  any  such 
trust  agreement  or  resolution  may  contain  such  other  provisions  as  the  Authority 
may  deem  reasonable  and  proper  for  the  security  of  the  bondholders.  All  expenses 
incurred  in  carrying  out  the  provisions  of  such  trust  agreement  or  resolution  may  be 
treated  as  a  part  of  the  cost  of  carrying  out  the  purposes  for  which  such  bonds  shall 
be  issued. 

In  addition  to  all  other  powers  granted  to  the  Authority  by  this  Article,  the 
Authority  is  hereby  authorized  to  pledge  to  the  payment  of  the  principal  of  and  the 
interest  on  any  bonds  under  the  provisions  of  this  Article  any  moneys  received  or  to 
be  received  by  it  under  any  appropriation  made  to  it  by  the  General  Assembly,  unless 
the  appropriation  is  restricted  by  the  General  Assembly  to  specific  purposes  of  the 
Authority  or  such  pledge  is  prohibited  by  the  law  making  such  appropriation; 
provided,  however,  that  nothing  herein  shall  be  construed  to  obligate  the  General 
Assembly  to  make  any  such  appropriation." 

Sec.  9.  Section  116-209.8  is  amended  by  adding  at  the  end  thereof  the  following 
sentence: 

"The  Authority  may  provide  in  any  trust  agreement  securing  the  bonds  that  any 
such  rights  may  be  enforced  for  and  on  behalf  of  the  holders  of  bonds  by  the  trustee 
under  such  trust  agreement." 

Sec.  10.   Section  116-209.9  is  revised  to  read  as  follows: 

"§  116-209.9.  Negotiability  of  Bonds. — All  bonds  issued  under  the  provisions  of  this 
Article  shall  have  and  are  hereby  declared  to  have  all  the  qualities  and  incidents, 
including  negotiability,  of  investment  securities  under  the  uniform  commercial  code 
of  the  State  but  no  provision  of  such  code  respecting  the  filing  of  a  financial 
statement  to  perfect  a  security  interest  shall  be  deemed  applicable  to  or  necessary  for 
any  security  interest  created  in  connection  with  the  issuance  of  any  such  bonds." 

Sec.  11.  Article  23  of  Chapter  116  of  the  General  Statutes  is  amended  by  adding 
at  the  end  thereof  the  following  additional  sections: 
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"§116-209.16.  Other  Powers;  Criteria —The  Authority,  in  addition  to  all  the 
powers  more  specifically  vested  hereunder,  shall  have  all  other  powers  necessary  or 
convenient  to  carry  out  and  effectuate  the  purposes  and  provisions  of  this  Article, 
including  the  power  to  receive,  administer  and  comply  with  the  conditions  and 
requirements  respecting  any  gift,  grant  or  donation  of  any  property  or  money,  any 
insurance  or  guarantee  of  any  student  loan  or  student  obligations,  any  loans, 
advances,  contributions,  interest  subsidies  or  any  other  assistance  from  any  federal 
or  State  agency  or  other  entity;  to  pledge  or  assign  any  money,  charges,  fees  or  other 
revenues  and  any  proceeds  derived  by  the  Authority  from  any  student  loans, 
obligations,  sales  of  property,  insurance  or  other  sources;  to  borrow  money  and  to 
issue  in  evidence  thereof  revenue  bonds  of  the  Authority  for  the  purposes  of  this 
Article  and  to  issue  revenue  refunding  bonds;  to  conduct  studies  and  surveys 
respecting  the  needs  for  financial  assistance  of  residents  of  the  State  respecting 
education  beyond  the  high  school  level. 

In  carrying  out  the  powers  vested  and  the  responsibilities  imposed  under  this 
Article,  the  Authority  shall  be  guided  by  and  shall  observe  the  following  criteria  and 
requirements,  the  determination  of  the  Authority  as  to  compliance  with  such  criteria 
and  requirements  being  final  and  conclusive: 

(a)  any  student  loan,  grant  or  other  assistance  provided  by  the  Authority  to  any 
student  shall  be  necessary  to  enable  the  student  to  pursue  his  education  above  the 
high  school  level;  and 

(b)  no  student  loan,  grant  or  other  financial  assistance  shall  be  provided  to  any 
student  by  the  Authority  except  in  conformity  with  the  provisions  of  this  Article  and 
to  carry  out  the  purposes  hereof. 

The  Authority  shall  by  rules  and  regulations  prescribe  other  conditions,  criteria 
and  requirements  that  it  shall  deem  necessary  or  desirable  for  providing  financial 
assistance  to  students  under  this  Article  upon  a  fair  and  equitable  basis,  giving  due 
regard  to  the  needs  and  qualifications  of  the  students  and  to  the  purposes  of  this 
Article. 

"§116-209.17.  Establishment  of  Student  Assistance  Program. — The  Authority  is 
authorized,  in  addition  to  all  other  powers  and  duties  vested  or  imposed  under  this 
Article,  to  establish  and  administer  a  Statewide  student  assistance  program  for  the 
purpose  of  removing,  insofar  as  may  be  possible,  the  financial  barriers  to  education 
beyond  the  high  school  level  for  needy  North  Carolina  undergraduate  students  at 
public  or  private  institutions  in  this  State.  This  objective  shall  be  accomplished 
through  a  comprehensive  program  under  which  the  financial  ability  of  each  student 
and  of  his  family,  under  standards  prescribed  by  the  Authority,  is  measured  against 
the  reasonable  costs,  as  determined  by  the  Authority,  of  the  educational  program 
which  the  student  proposes  to  pursue.  Needs  of  students  for  financial  assistance 
shall,  to  the  extent  of  the  availability  of  funds  from  federal,  State,  institutional  or 
other  sources,  be  met  through  work-study  programs,  loans,  grants  and  out-of-term 
employment,  or  a  combination  of  these  forms  of  assistance.  No  student  shall  be 
eligible  to  receive  benefits  under  this  student  assistance  program  for  a  total  of  more 
than  forty-five  months  of  full-time,  post-high  school  level  education. 

"§  116-209.18.  Powers  of  Authority  to  Administer  Student  Assistance  Program. — 
In  order  to  accomplish  the  purposes  of  this  Article  the  Authority  is  authorized: 

(a)  to  receive  from  the  general  fund  or  other  sources  such  sums  as  the  General 
Assembly  may  authorize  from  time  to  time  for  such  purposes,  and  to  receive  from 
any  other  donor,  public  or  private,  such  sums  as  may  be  made  available,  and  to  cause 
such  sums  to  be  disbursed  for  the  purposes  for  which  they  have  been  provided; 
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(b)  to  establish  such  criteria  as  the  Authority  shall  deem  necessary  or  desirable  for 
determining  the  need  of  students  for  grants  under  this  Article,  as  opposed  to  other 
forms  of  financial  assistance,  and  for  deciding  who  shall  receive  grants; 

(c)  to  prescribe  the  form  and  to  regulate  the  submission  of  applications  for 
assistance  and  to  prescribe  the  procedures  for  considering  and  approving  such 
applications; 

(d)  to  provide  for  the  making  of,  and  to  make,  grants  under  this  Article  under  such 
terms  and  conditions  as  the  Authority  shall  deem  advisable; 

(e)  to  encourage  educational  institutions  to  increase  the  resources  available  for 
financial  assistance;  to  prescribe  such  formulas  for  institutional  maintenance  of 
effort  as  the  Authority  may  determine  to  be  consistent  with  the  purposes  of  this 
Article; 

(f)  to  provide  by  contract  for  the  administration  of  all  or  any  portion  of  the  Student 
Assistance  Program  by  non-profit  organizations  or  corporations,  pursuant  to 
regulations  and  criteria  established  by  the  Authority; 

(g)  to  serve,  on  designation  by  the  Governor,  or  as  may  otherwise  be  provided  by 
federal  law,  as  the  State  agency  to  administer  such  Statewide  programs  of  student 
assistance  as  shall  be  established  from  time  to  time  under  federal  law;  and 

(h)  to  have  all  other  powers  and  authority  necessary  to  carry  out  the  purposes  of 
the  Student  Assistance  Program,  including,  without  limitation,  all  the  powers  given 
to  the  Authority  by  G.S.  116-204  and  by  other  provisions  of  the  General  Statutes. 

"§  116-209.19.  Grants  to  Students. — The  Authority  is  authorized  to  make  grants  to 
students  enrolled  or  to  be  enrolled  in  eligible  institutions  in  North  Carolina  out  of 
such  money  as  from  time  to  time  may  be  appropriated  by  the  State  or  as  may 
otherwise  be  available  to  the  Authority  for  such  grants.  The  Authority,  subject  to  the 
provisions  of  this  Article  and  any  applicable  appropriation  act,  shall  adopt  rules, 
regulations  and  procedures  for  determining  the  needs  of  the  respective  students  for 
grants  and  for  the  purpose  of  making  such  grants.  The  amount  of  any  grant  made  by 
the  Authority  to  any  student,  whether  enrolled  or  to  be  enrolled  in  any  private 
institution  or  any  tax-supported  public  institution,  shall  be  determined  by  the 
Authority  upon  the  basis  of  substantially  similar  standards  and  guides  that  shall  be 
set  forth  in  the  Authority's  rules,  regulations  and  procedures;  provided,  however, 
that  grants  made  in  any  fiscal  year  to  students  enrolled  or  to  be  enrolled  in  private 
institutions  may  be  increased  to  compensate,  in  whole  or  in  part,  for  the  average 
annual  State  appropriated  tuition  subsidy  for  such  fiscal  year,  determined  as 
provided  herein.  The  average  annual  State  appropriated  subsidy  for  each  fiscal  year 
shall  be  determined  by  the  Advisory  Budget  Commission,  after  consultation  with  the 
State  Budget  Officer,  Board  of  Higher  Education  and  the  Authority,  for  each  of  the 
two  categories  of  tax-supported  institutions,  being  (i)  institutions,  presently  16,  that 
provide  education  of  the  collegiate  grade  and  grant  baccalaureate  degrees  and  (ii) 
institutions,  such  as  community  colleges  and  technical  institutes  created  and  existing 
under  Chapter  115-A  of  the  General  Statutes.  The  average  annual  State  appropriated 
subsidy  for  each  of  such  two  categories  of  institutions  shall  mean  the  amount  of  the 
total  appropriations  of  the  State  for  the  respective  fiscal  years  under  the  Current 
Operations  Budgets,  pursuant  to  the  Executive  Budget  Act  reasonably  allocable  to 
undergraduate  students  enrolled  in  such  institutions  exclusive  of  the  Division  of 
Health  Affairs  of  the  University  of  North  Carolina  and  the  North  Carolina  School  of 
the  Arts  for  all  institutions  in  such  category,  all  as  shall  be  determined  by  the 
Advisory  Budget  Commission  after  consultation  as  above  provided,  divided  by  the 
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budgeted  number  of  North  Carolina  undergraduate  students  to  be  enrolled  in  such 
fiscal  year. 

The  Authority  in  determining  the  needs  of  students  for  grants,  may  give 
consideration  to,  among  other  factors,  the  amount  of  other  financial  assistance  that 
may  be  available  to  such  students  such  as  non-repayable  awards  under  the 
Educational  Opportunity  Grant  Program  and  Health  Professions  Education 
Assistance  Act. 

"§  116-209.20.  Public  Purpose. — No  expenditure  of  funds  under  this  Article  shall  be 
made  for  any  purpose  other  than  a  public  purpose. 

"§  116-209.21.  Cooperation  of  the  Board  of  Higher  Education —The  Board  of 
Higher  Education  shall  provide  the  secretariat  for  the  Authority.  The  Executive 
Director  of  the  Authority,  who  shall  be  its  principal  Executive  Officer,  shall  be 
elected  by  the  Board  of  Directors  of  the  Authority  on  nomination  of  the  Director  of 
the  Board  of  Higher  Education. 

"§116-209.22.  Constitutional  Construction. — The  provisions  of  this  Article  are 
severable,  and  if  any  of  its  provisions  shall  be  held  unconstitutional  by  any  court  of 
competent  jurisdiction,  the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

"§116-209.23.  Inconsistent  Laws  Inapplicable. — Insofar  as  the  provisions  of  this 
Article  are  inconsistent  with  the  provisions  of  any  general  or  special  laws,  or  parts 
thereof,  the  provisions  of  this  Article  shall  be  controlling,  except  that  no  provision  of 
this  act  shall  apply  to  scholarships  for  children  of  war  veterans  as  set  forth  in  Article 
4  of  Chapter  165;  as  amended." 

Sec.  12.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  B.  531  CHAPTER  393 

AN  ACT  TO  MAKE  AN  EMERGENCY  APPROPRIATION  TO  PROVIDE  FUNDS 
NECESSARY  TO  MEET  THE  NONFEDERAL  SHARE  OF  MEDICAID 
EXPENSES  IN  EXCESS  OF  COUNTY  APPROPRIATIONS  HERETOFORE 
MADE  FOR  THE  CURRENT  FISCAL  YEAR. 

Whereas,  pursuant  to  G.S.  143-15,  the  Governor  of  North  Carolina  has 
recommended  that  an  emergency  appropriation  bill  be  enacted  to  provide  funds 
necessary  to  meet  the  nonfederal  share  of  Medicaid  expenses  in  excess  of  county 
appropriations  heretofore  made  for  the  current  fiscal  year;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  State  Department  of  Social 
Services  out  of  the  General  Fund  of  the  State  the  sum  of  $1,000,000,  to  be  placed  in 
the  State  Fund  for  Medical  Assistance,  to  be  expended  for  the  purposes  and  in  the 
manner  set  out  in  this  act. 

Sec.  2.  After  the  effective  date  of  this  act  the  State  Department  of  Social  Services 
shall,  on  behalf  of  counties  qualifying  under  Section  3  of  this  act,  pay  from  the  State 
Fund  for  Medical  Assistance  such  counties'  part  of  the  nonfederal  share  of  the 
expense  of  the  program  of  medical  assistance  provided  for  in  Part  5  of  Article  2  of 
Chapter  108  of  the  General  Statutes  for  the  remainder  of  the  current  fiscal  year. 
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Sec.  3.  Any  county  which  has  expended  all  appropriated  funds  for  Medicaid, 
including  any  available  surplus  from  Public  Assistance  categories,  Social  Services 
Administration,  or  other  appropriations  for  Social  Services,  may  qualify  for  State 
assumption  of  Medicaid  expenses  for  the  remainder  of  the  current  fiscal  year  by 
certifying  such  fact  to  the  State  Department  of  Social  Services.  The  Commissioner  of 
Social  Services  shall  prescribe  the  manner  and  form  of  such  certification.  Section  8(f) 
of  Chapter  807  of  the  Session  Laws  of  1969  is  hereby  modified  to  the  extent  of  the 
appropriation  made  by  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  of  County  Commissioners  of  each  county 
qualifying  under  this  act  to  pay  into  the  State  Fund  for  Medical  Assistance  during 
the  fiscal  year  beginning  July  1,  1971,  an  amount  equal  to  the  amount  expended  on 
behalf  of  such  county,  if  any,  pursuant  to  this  act.  The  Advisory  Budget  Commission 
may  require  the  Department  of  Social  Services  to  withhold  allocation  of  State  Aid  to 
Counties  for  Social  Services  Administration  to  that  county  beginning  October  1, 1971, 
until  such  county  has  paid  into  the  State  Fund  for  Medical  Assistance  an  amount 
equal  to  the  amount  expended  on  behalf  of  such  county  pursuant  to  this  Act. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  B.  555  CHAPTER  394 

AN    ACT    TO    AMEND   CHAPTER   317   OF   THE    1971   SESSION    LAWS   TO 
CORRECT  A  TYPOGRAPHICAL  ERROR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  317  of  the  1971  Session  Laws  is  hereby  amended 
by  deleting  from  line  6  the  word  "bi-annually"  and  inserting  in  lieu  thereof  the  word 
"biennially". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


H.  B.  636  CHAPTER  395 

AN  ACT  TO  PROVIDE  FOR  ADOPTION  OF  A  MINOR  CHILD  BY  A  STEP- 
PARENT UNDER  21  YEARS  OF  AGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  48-4  is  hereby  amended  by  adding  a  new  subsection  (e)  as  follows: 

"(e)  If  the  petitioner  is  the  spouse  of  the  natural  parent  of  the  minor  child,  such 
petitioner  may  adopt  the  child  even  though  the  petitioner  is  not  21  years  of  age.  Such 
petitioner  shall  be  competent  to  execute  the  petition  without  the  appointment  of  a 
general  or  testamentary  guardian,  or  by  guardian  ad  litem." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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H.  B.  708  CHAPTER  396 

AN  ACT  TO  PROVIDE  FOR  MEMBERS  OF  THE  STATE  SOIL  AND  WATER 
CONSERVATION  COMMITTEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1394(a)  is  hereby  rewritten  to  read  as  follows:  "(a)  There  is 
hereby  established  to  serve  as  an  agency  of  the  State  and  to  perform  the  functions 
conferred  upon  it  in  this  Chapter,  the  State  Soil  and  Water  Conservation 
Committee  which  shall  be  composed  of  the  following  members:  (1)  The  President, 
First  Vice-President,  and  the  Immediate  Past  President  of  the  North  Carolina 
Association  of  Soil  and  Water  Conservation  Districts.  Vacancies  arising  in  any  of 
these  three  positions  shall  be  filled  through  appointment  by  the  Executive 
Committee  of  the  North  Carolina  Association  of  Soil  and  Water  Conservation 
Districts.  Members  shall  take  office  upon  their  election  and  shall  serve  until  their 
successors  shall  have  been  elected  and  qualified.  (2)  Three  supervisor  members 
elected  by  the  North  Carolina  Association  of  Soil  and  Water  Conservation 
Districts  from  its  own  membership  representing  the  three  major  geographical 
regions  of  the  state;  such  elections  to  be  held  during  the  annual  meeting  of  the 
Association.  At  the  initial  election,  one  member  shall  be  elected  for  three  years, 
one  member  shall  be  elected  for  two  years,  and  one  member  shall  be  elected  for  one 
year.  All  subsequent  elections  shall  be  for  a  three  year  term  of  office.  Members 
shall  take  office  upon  their  election,  and  shall  serve  until  their  successors  shall 
have  been  elected  and  qualified.  Vacancies  arising  in  any  of  these  positions  shall 
be  filled  through  appointment  by  the  Executive  Committee  of  the  North  Carolina 
Association  of  Soil  and  Water  Conservation  Districts.  No  person  so  elected  shall  be 
eligible  to  serve  more  than  two  successive  terms.  (3)  An  additional  member  shall 
be  designated  by  the  State  Soil  and  Water  Conservation  Committee  for  a  term  of 
two  years  beginning  on  January  1.  No  person  so  designated  by  the  Committee  may 
be  appointed  for  more  than  two  successive  terms.  (4)  The  Committee  shall  invite 
the  Director  of  the  State  Agricultural  Extension  Service,  the  Director  of  the  State 
Agricultural  Experiment  Station,  the  State  Forester  and  the  State 
Conservationist  of  the  Soil  Conservation  Service  to  serve  as  advisory  non-voting 
members  of  the  Committee.  The  Committee,  in  cooperation  with  the  North 
Carolina  State  University  at  Raleigh  North  Carolina,  shall  develop  a  program  for 
soil  conservation  and  for  other  purposes  as  provided  for  in  this  Chapter,  and  shall 
keep  a  record  of  its  official  actions,  shall  adopt  a  seal,  which  seal  shall  be  judicially 
noticed,  and  may  perform  such  acts,  hold  such  public  hearings,  and  promulgate 
such  rules  and  regulations  as  may  be  necessary  for  the  execution  of  its  functions 
under  this  Chapter." 

Sec.  2.   This  act  shall  take  effect  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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H.  B.  805  CHAPTER  397 

AN  ACT  TO  AMEND  THE  REVENUE  ACT  TO  ELIMINATE  THE 
REQUIREMENT  THAT  PERSONAL  REPRESENTATIVES  OF 
NONRESIDENT  DECEDENTS  OBTAIN  RELEASE  FROM  THE 
COMMISSIONER  OF  REVENUE  FOR  TRANSFER  OF  CORPORATE  STOCKS 
AND  BONDS  OF  NORTH  CAROLINA  CORPORATIONS  OWNED  BY 
NONRESIDENT  DECEDENTS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1,  Subchapter  I  of  Chapter  105  of  the  General  Statutes  is 
hereby  amended  by  inserting  a  new  section  immediately  following  Section  105-11, 
which  new  section  shall  be  designated  as  Section  105-11.1  and  shall  read  as  follows: 

"§105-11.1.  Transfer  of  shares  of  stock  or  bonds  of  nonresident  decedent. — The 
consent  of  the  Commissioner  of  Revenue  shall  not  be  required  in  the  case  of  the 
transfer  of  any  bonds  or  shares  of  stock  specified  in  G.S.  105-ll(a)  when  the  decedent 
is  not  domiciled  in  this  State.  In  any  action  brought  under  G.S.  105-11  it  shall  be  a 
sufficient  defense  that  the  transfer  of  such  bonds  or  shares  of  stock  was  made  in  good 
faith  and  without  knowledge  of  circumstances  sufficient  to  place  the  defendant  on 
inquiry  as  to  the  domicile  of  the  decedent." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


H.  B.  951  CHAPTER  398 

AN  ACT  TO  INCREASE  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  NEW  HANOVER  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4,  Chapter  391,  of  the  1963  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"Sec.  4.  Retroactive  to  April  1,  1971,  the  compensation  of  the  Chairman  of  the 
County  Board  of  Education  shall  be  two  hundred  and  fifty  dollars  ($250.00)  per  month 
and  the  compensation  of  the  other  members  of  said  Board  shall  be  two  hundred 
dollars  ($200.00)  per  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  act,  including  Chapter 
217  of  the  1971,  Session  Laws,  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  April  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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S.  B.  331  CHAPTER  399 

AN  ACT  AUTHORIZING  THE  DAVIE  COUNTY  BOARD  OF  EDUCATION  TO 
CONVEY  CERTAIN  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Davie  County  Board  of  Education  is  hereby  authorized  to  convey 
by  good  and  sufficient  deed  all  its  right,  title  and  interest  in  and  to  the  hereafter 
described  tract  of  land  located  in  Davie  County,  Farmington  Township,  North 
Carolina,  to  the  Smith  Grove  Community  Development  Center,  Inc.,  at  a  private  sale 
with  or  without  consideration;  provided,  however,  that  such  conveyance  shall  provide 
that  if  said  property  at  any  time  ceases  to  be  used  for  nonprofit  recreational  purposes, 
title  shall  revert  by  operation  of  law  to  the  Davie  County  Board  of  Education  or  its 
successor. 

"BEGINNING  at  the  Southwest  corner  of  the  within  described  tract,  a  cement 
post  and  an  iron  pipe,  the  common  corner  of  the  described  property,  and  the  Bahnson 
Company,  and  running  thence  with  the  line  of  the  Bahnson  Company  North  29  deg. 
East  850  feet  to  an  iron  pipe,  Bahnson  Company's  corner;  thence  with  the  line  of  the 
Bahnson  Company  South  85  deg.  East  437.6  feet  and  with  the  line  of  C.  M.  Foster  the 
same  call  277  feet  to  an  iron  pin,  Echols,  formerly  Studevent's  corner;  Thence  with 
Studevent's  line  South  29  deg.  East  462  feet  crossing  the  present  line  of  U.S.  Highway 
#158  to  a  stake  in  the  right-of-way  of  U.S.  Highway  #158;  thence  a  straight  line  705 
feet  in  a  Southwestwardly  direction  to  a  point  on  the  West  line  of  U.S.  Highway 
#  158;  thence  North  3  deg.  West  16.5  feet;  thence  Westwardly  105  feet  to  the  point  of 
beginning,  and  being  that  property  known  as  the  Smith  Grove  School  property, 
excepting  the  portion  hereinafter  set  forth. 

SAVE  AND  EXCEPT  the  following  described  lands:  BEGINNING  at  an  iron  pipe, 
the  Northwest  corner  of  the  within  described  tract,  which  pipe  is  located  103.8  feet 
South  85  deg.  East  from  an  iron  rod,  the  common  corner  of  Bahnson  Company,  Inc. 
and  Vance  F.  Dunn,  and  running  thence  South  85  deg.  30  min.  East  74  feet  to  an  iron 
pipe,  Echols'  corner;  thence  with  the  line  of  Echols  South  29  deg.  East  385  feet  to  the 
center  of  U.S.  Highway  #  158;  thence  with  the  center  line  of  U.S.  Highway  #  158 
South  62  deg.  40  min.  West  200  feet  to  the  intersection  of  the  center  line  of  U.S. 
Highway  #158  and  a  gravel  driveway;  thence  with  the  center  line  of  the  said  gravel 
driveway  North  29  deg.  West  206  feet  to  an  iron  pipe,  a  new  corner;  thence  North  61 
deg.  East  139  feet  to  an  iron  pipe,  a  new  corner;  thence  North  29  deg.  West  215  feet  to 
the  beginning  and  containing  53,600  square  feet,  or  1.2/3  acres  more  or  less." 

Sec.  2.  The  Davie  County  Board  of  Education  is  hereby  authorized  to  convey  by 
good  and  sufficient  deed  all  its  right,  title  and  interest  in  and  to  the  hereafter 
described  tract  of  land  located  in  Davie  County,  Farmington  Township,  North 
Carolina,  to  the  Farmington  Community  Association,  Inc.,  at  a  private  sale  with  or 
without  consideration;  provided,  however,  that  such  conveyance  shall  provide  that  if 
said  property  at  any  time  ceases  to  be  used  for  nonprofit  recreational  purposes,  title 
shall  revert  by  operation  of  law  to  the  Davie  County  Board  of  Education  or  its 
successor. 

"BEGINNING  at  an  iron  pin,  Grady  Smith's  corner  in  the  Farmington  to 
Mocksville  paved  road,  the  Northeast  corner  of  the  within  described  tract,  and 
running  thence  with  the  line  of  the  said  Grady  Smith  South  87  deg.  West  410  feet  to 
an  iron  pin,  Smith's  corner;  thence  with  the  line  of  the  said  Smith  South  6  deg.  East 
850  feet  to  an  iron  pin  on  the  North  side  of  Bobby  Lakey's  road;  thence  with  the 
North  line  of  the  said  Lakey's  road  North  39  deg.  East  95  feet;  thence  with  Lakey's 

331 


CHAPTER  399  Session  Laws— 1971 

line  South  87  deg.  East  342  feet  to  an  iron  pin  in  the  said  Mocksville-Farmington 
Road;  thence  with  the  West  line  of  the  said  road  in  a  Northwardly  direction  to  the 
point  of  beginning  and  being  all  of  that  property  known  and  designated  as  the 
Farmington  School  property." 

Sec.  3.  The  Davie  County  Board  of  Education  is  hereby  authorized  to  convey  by 
good  and  sufficient  deed  all  its  right,  title  and  interest  in  and  to  the  hereafter 
described  tract  of  land  located  in  Davie  County,  Town  of  Mocksville,  North  Carolina, 
to  the  Davie  County  Board  of  County  Commissioners,  at  a  private  sale  with  or 
without  consideration;  provided,  however,  that  such  conveyance  shall  provide  that  if 
said  property  at  any  time  ceases  to  be  used  for  nonprofit  recreational  purposes,  title 
shall  revert  by  operation  of  law  to  the  Davie  County  Board  of  Education  or  its 
successor. 

"BEGINNING  at  the  Northeast  corner  of  the  intersection  of  North  Main  Street 
and  Poplar  Street,  being  the  Southwest  corner  of  the  within  described  property,  and 
running  thence  with  the  East  line  of  North  Main  Street  North  51  deg.  East  100  feet; 
thence  North  48  deg.  15  min.  East  100  feet;  North  44  deg.  45  min.  East  176.9  feet  to  an 
iron  pin,  Rose  Cook's  Southwest  corner;  thence  with  the  line  of  Rose  Cook  South  55 
deg.  East  371  feet  to  an  iron  pin;  thence  South  16  deg.  West  108.7  feet  to  an  iron  pin; 
thence  with  the  lines  of  the  Masonic  Picnic  Grounds  North  88  deg.  West  109.8  feet  to 
a  stake;  thence  South  4  deg.  30  min.  West  192.5  feet  to  a  stake;  thence  South  50  deg. 
15  min.  West  with  the  line  formerly  designated  Middle  Avenue,  now  closed,  286  feet  to 
a  stake  in  the  North  line  of  Poplar  Street;  thence  with  the  said  North  line  of  Poplar 
Street  North  36  deg.  15  min.  West  396  feet  to  the  beginning,  and  being  all  of  the  lands 
known  and  designated  as  the  Mocksville  Elementary  School  Lot." 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  B.  436  CHAPTER  400 

AN  ACT  TO  PROVIDE  THAT  PERSONS  WHO  ACCIDENTALLY  KILL  DEER 
WITH  MOTOR  VEHICLES  NEED  NOT  REPORT  SUCH  ACCIDENT  TO  THE 
WILDLIFE  RESOURCES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  regulation  of  the  Wildlife  Resources 
Commission,  any  person  who  shall  accidentally  kill  a  deer  with  an  automobile  or 
other  motor  vehicle  need  not  report  such  accident  to  the  Wildlife  Resources 
Commission  nor  shall  said  person  have  to  surrender  the  carcass  of  the  dead  deer  to 
any  public  agency  or  public  official.  Provided  that  any  person  desiring  to  keep  the 
carcass  of  an  accidentally  killed  deer  must  obtain  a  permit  from  a  wildlife  protector 
or  other  law  enforcement  officer. 

Sec.  2.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


332 


Session  Laws— 1971  CHAPTER  403 

S.  B.  485  CHAPTER  401 

AN    ACT    TO    CORRECT    AN    INCORRECT   STATUTORY    REFERENCE    IN 

CHAPTER  208  OF  THE  SESSION  LAWS  OF  1971. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  l/2(b)  of  Chapter  208  of  the  Session  Laws  of  1971  is  hereby 
amended  by  deleting  from  the  first  line  thereof  the  numbers  and  letters  "G.S. 
20-17(a)"  arid  inserting  in  lieu  thereof  the  numbers  and  letters  "G.S.  20-17. 1(a)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

S.  B.  533  CHAPTER  402 

AN  ACT  AUTHORIZING  THE  TAX  LEVYING  AUTHORITY  OF  A  COMMUNITY 
COLLEGE,  TECHNICAL  INSTITUTE  AND  INDUSTRIAL  EDUCATION 
CENTER  ORGANIZED  AND  OPERATED  PURSUANT  TO  CHAPTER  115A  OF 
THE  GENERAL  STATUTES  TO  PROVIDE  FOR  LOCAL  FINANCIAL 
SUPPORT  OF  THE  INSTITUTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115A-20  is  amended  by  adding  thereto  subsection  (f)  to  read  as 
follows: 

"§  115A-20(f).  Notwithstanding  any  present  provisions  of  this  Chapter,  the  tax 
levying  authority  of  each  institution  may  at  its  discretion  and  upon  its  own  motion 
provide  by  appropriations  of  nontax  revenue  and/or  tax  revenue,  funds  for  the 
support  of  institutional  purposes  as  set  forth  in  G.S.  115A-19;  but  nothing  herein  shall 
be  construed  to  authorize  the  issuance  of  bonds  without  a  vote  of  the  people." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  382  CHAPTER  403 

AN  ACT  TO  AMEND  ARTICLE  I  OF  CHAPTER  44A  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  PROVIDE  FOR  A  STORAGE  LIEN 
ON  PERSONAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.S.  44A-2  is  hereby  amended  by  rewriting  this 
subsection  to  read  as  follows: 

"§  44A-2.  Persons  entitled  to  lien  on  personal  property. — (a)  Any  person  who  tows, 
alters,  repairs,  stores,  services,  treats,  or  improves  personal  property  in  the  ordinary 
course  of  his  business  pursuant  to  an  express  or  implied  contract  with  an  owner  or 
legal  possessor  of  the  personal  property  has  a  lien  upon  the  property.  The  amount  of 
the  lien  shall  be  the  lesser  of 

(1)  The  reasonable  charges  for  the  services  and  materials;  or 

(2)  The  contract  price;  or 

(3)  One  hundred  dollars  ($100.00)  if  the  lienor  has  dealt  with  a  legal  possessor 
who  is  not  an  owner. 

This  lien  shall  have  priority  over  perfected  and  unperfected  security  interests." 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  744  CHAPTER  404 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  GAME  FROM  CERTAIN  PUBLIC 
HIGHWAYS  IN  HALIFAX  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill  any  species  of 
birds,  animals  or  beasts,  or  attempt  to  hunt,  take  or  kill  any  species  of  birds,  animals 
or  beasts  by  the  use  of  firearms  from  the  roadway  or  right-of-way  of  public  highways, 
or  to  discharge  a  firearm  on  or  across  a  public  highway  in  Halifax  County. 

Sec.  2.  Any  person,  association  of  persons,  or  any  firm  or  corporation  violating 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  a  sum  not  to  exceed  fifty  dollars  ($50.00)  or  imprisoned  for  a  period  not  to 
exceed  30  days,  or  both,  in  the  discretion  of  the  court. 

Sec.  3.  All  lawful  peace  officers  of  the  county  and  State,  including  wildlife  game 
protectors,  are  hereby  authorized,  and  it  shall  be  their  duty  to  aid  in  the  enforcement 
of  this  law. 

Sec.  4.   This  act  shall  apply  to  Halifax  County. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

S.  B.  29  CHAPTER  405 

AN  ACT  PROHIBITING  THE  DISSEMINATION  OF  OBSCENITY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14,  Article  26,  of  the  General  Statutes  is  hereby  amended  to 
add  the  following  new  sections  which  shall  read  as  follows: 

"§  14-190.1.  Obscene  literature  and  exhibitions. — (a)  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  intentionally  disseminate  obscenity  in  any  public  place. 
A  person,  firm  or  corporation  disseminates  obscenity  within  the  meaning  of  this 
Article  if  he  or  it: 

(1)  sells,  delivers  or  provides  or  offers  or  agrees  to  sell,  deliver  or  provide  any 
obscene  writing,  picture,  record  or  other  representation  or  embodiment  of  the 
obscene;  or 

(2)  presents  or  directs  an  obscene  play,  dance  or  other  performance  or 
participates  directly  in  that  portion  thereof  which  makes  it  obscene;  or 

(3)  publishes,  exhibits  or  otherwise  makes  available  anything  obscene;  or 

(4)  exhibits,  broadcasts,  televises,  presents,  rents,  sells,  delivers,  or  provides;  or 
offers  or  agrees  to  exhibit,  broadcast,  televise,  present,  rent  or  to  provide;  any 
obscene  still  or  motion  picture,  film,  filmstrip,  or  projection  slide,  or  sound 
recording,  sound  tape,  or  sound  track,  or  any  matter  or  material  of  whatever 
form  which  is  a  representation,  embodiment,  performance,  or  publication  of 
the  obscene. 

(b)  For  purposes  of  this  Article  any  material  is  obscene  if: 

(1)  the  dominant  theme  of  the  material  taken  as  a  whole  appeals  to  the  prurient 
interest  in  sex;  and, 
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(2)  the  material  is  patently  offensive  because  it  affronts  contemporary  national 
community  standards  relating  to  the  description  or  representation  of  sexual 
matters;  and, 

(3)  the  material  is  utterly  without  redeeming  social  value;  and, 

(4)  the  material  as  used  is  not  protected  or  privileged  under  the  Constitution  of 
the  United  States  or  the  Constitution  of  North  Carolina. 

(c)  Obscenity  shall  be  judged  with  reference  to  ordinary  adults  except  that  it  shall 
be  judged  with  reference  to  children  or  other  especially  susceptible  audiences  if  it 
appears  from  the  character  of  the  material  or  the  circumstances  of  its  dissemination 
to  be  especially  designed  for  or  directed  to  such  children  or  audiences.  In  any 
prosecution  for  an  offense  involving  dissemination  of  obscenity  under  this  Article, 
evidence  shall  be  admissible  to  show: 

(1)  the  character  of  the  audience  for  which  the  material  was  designed  or  to 
which  it  was  directed; 

(2)  whether  the  material  is  published  in  such  a  manner  that  an  unwilling  adult 
could  not  escape  it; 

(3)  whether  the  material  is  exploited  so  as  to  amount  to  pandering; 

(4)  what  the  predominant  appeal  of  the  material  would  be  for  ordinary  adults 
or  a  special  audience,  and  what  effect,  if  any,  it  would  probably  have  on  the 
behavior  of  such  people; 

(5)  artistic,  literary,  scientific,  educational  or  other  social  value,  if  any,  of  the 
material; 

(6)  the  degree  of  public  acceptance  of  the  material  throughout  the  United 
States; 

(7)  appeal  to  prurient  interest,  or  absence  thereof,  in  advertising  or  in  the 
promotion  of  the  material. 

Expert  testimony  and  testimony  of  the  author,  creator  or  publisher  relating  to 
factors  entering  into  the  determination  of  the  issue  of  obscenity  shall  also  be 
admissible. 

(d)  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  knowingly  and 
intentionally  create,  buy,  procure  or  possess  obscene  material  with  the  purpose  and 
intent  of  disseminating  it  unlawfully. 

(e)  It  shall  be  unlawful  for  a  person,  firm  or  corporation  to  advertise  or  otherwise 
promote  the  sale  of  material  represented  or  held  out  by  said  person,  firm  or 
corporation  as  obscene. 

(f)  Any  person,  firm  or  corporation  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor  and,  unless  a  greater  penalty  is  expressly  provided  for  in 
this  Article,  shall  be  fined  or  imprisoned  in  the  discretion  of  the  court. 

"§  14-190.2.  Adversary  hearing  prior  to  seizure. — (a)  The  purpose  of  this  section  is 
to  provide  an  adversary  determination  of  the  question  of  whether  books,  magazines, 
motion  pictures  or  other  materials  are  obscene  prior  to  their  seizure. 

(b)  The  public  policy  of  this  State  requires  that  all  proceedings  prescribed  in  this 
section  shall  be  examined,  heard  and  disposed  of  with  the  maximum  promptness  and 
dispatch  commensurate  with  the  Constitution  of  the  United  States  and  the 
Constitution  of  North  Carolina. 

(c)  Whenever  any  law  enforcement  officer  has  reasonable  cause  to  believe  that 
any  person,  firm  or  corporation  is  engaged  in  the  sale,  display,  distribution  or 
dissemination  in  a  public  place  of  any  books,  magazines,  motion  pictures  or  other 
materials  which  are  obscene  within  the  meaning  of  G.S.  14-190.1,  he  shall,  without 
seizing  such  material,  notify  the  solicitor  for  the  judicial  district  in  which  such 
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material  is  so  believed  to  be  offered.  Upon  receiving  such  notification  the  solicitor  for 
said  judicial  district  shall  submit  a  written  complaint  to  any  resident  judge  of  the 
superior  court  division  of  the  General  Court  of  Justice  or  any  judge  of  the  district 
court  division  of  the  General  Court  of  Justice,  to  which  shall  be  attached,  if  available 
without  purchase  or  seizure,  a  true  copy  of  the  allegedly  obscene  material.  The 
complaint  shall: 

(1)  be  directed  against  the  person,  firm  or  corporation  believed  to  be  engaged  in 
the  sale,  display,  distribution  or  dissemination  in  a  public  place  of  the 
material  alleged  to  be  obscene  and  against  such  material  by  name, 
description,  volume  and  issue  as  appropriate; 

(2)  allege  that  such  material  is  obscene  within  the  meaning  of  G.S.  14-190.1; 

(3)  designate  as  respondent  the  person,  firm  or  corporation  believed  to  be 
engaged  in  the  sale,  display,  distribution  or  dissemination  in  a  public  place  of 
the  material  alleged  to  be  obscene  within  the  said  judicial  district; 

(4)  seek  an  adjudication  that  said  material  is  obscene; 

(5)  seek  a  temporary  restraining  order  prohibiting  the  respondent  from 
removing,  causing,  or  permitting  to  be  removed  the  material  alleged  to  be 
obscene  within  the  meaning  of  G.S.  14-190.1;  and, 

(6)  seek  a  warrant  to  search  for  and  seize  said  material  as  obscene  within  the 
meaning  of  G.S.  14-190.1. 

(d)  Upon  receipt  of  such  complaint  from  the  solicitor,  the  judge  shall: 

(1)  issue  a  summons  to  be  served  upon  the  respondent  which  shall  be  in  the 
same  form  prescribed  for  warrants  in  G.S.  15-20,  except  that  it  shall  summon 
the  respondent  to  appear  before  the  said  judge  at  a  stated  time  not  less  than 
two  days,  including  the  day  of  service,  and  not  more  than  four  days, 
including  the  day  of  service,  after  service  of  the  summons,  and  to  show  cause 
why  the  said  material  should  not  be  declared  obscene  and  a  warrant  issued 
authorizing  a  search  for  and  seizure  of  said  material; 

(2)  issue  a  subpoena  as  provided  for  under  G.S.  1A-1,  Rule  45  of  the  Rules  of 
Civil  Procedure  commanding  the  respondent  to  produce  copies  of  all  items  of 
said  material  not  attached  to  the  complaint  in  order  that  a  complete 
adversary  hearing  may  be  held  on  the  question  of  whether  said  material 
should  be  declared  obscene  and  a  warrant  issued  authorizing  a  search  for  and 
seizure  of  said  material; 

(3)  issue  a  temporary  restraining  order  prohibiting  the  respondent  from 
removing,  causing,  or  permitting  to  be  removed  the  material  which  is  alleged 
to  be  obscene  within  the  meaning  of  G.S.  14-190.1;  provided,  however,  that 
such  temporary  restraining  order  shall  not  be  construed  as  prohibiting  the 
respondent  from  conducting  sales  in  the  normal  course  of  business  only,  so 
long  as  at  least  one  copy  of  each  item  alleged  in  the  complaint  to  be  obscene  is 
retained  for  evidentuary  purposes  at  the  said  hearing; 

(4)  insure  that  any  and  all  hearings  held  pursuant  to  this  section  are  designed 
to  focus  searchingly  upon  the  issue  of  whether  the  said  material  is  obscene 
within  the  meaning  of  G.S.  14-190.1,  and  that  the  rights  of  the  respondent  to 
counsel,  to  confrontation  and  cross-examination  of  witnesses  for  the  State,  to 
present  witnesses  including  expert  witnesses  in  his  own  behalf,  and  all  other 
rights  granted  the  respondent  by  the  Constitution  of  the  United  States  or  the 
Constitution  of  North  Carolina  are  protected,  and; 
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(5)  render  a  decision  on  the  issue  of  whether  said  material  is  obscene  within  the 
meaning  of  G.S.  14-190.1  within  two  days,  excluding  the  final  day  of  said 
hearing,  after  the  conclusion  of  any  hearing  held  under  the  authority  of  this 
section. 

(e)  In  the  event  that  the  judge  fails  to  find  the  material  involved  is  obscene  within 
the  meaning  of  G.S.  14-190.1,  he  shall  enter  judgment  accordingly  and  dismiss  the 
complaint.  Should  the  respondent  fail  to  appear  or  the  judge  find  that  said  material  is 
obscene  within  the  meaning  of  G.S.  14-190.1,  the  judge  involved  shall  enter  judgment 
accordingly  and  issue  a  warrant  to  search  for  and  seize  said  material.  The  warrant 
shall  describe  with  reasonable  certainty  the  person,  premises  or  other  place  to  be 
searched  and  the  material  for  which  the  search  is  to  be  made  and  which  is  to  be 
seized.  The  warrant  must  be  signed  by  the  issuing  judge  and  bear  the  date  and  hour 
of  its  issuance  above  his  signature. 

(f)  No  judgment  or  subsequent  order  of  enforcement  thereof,  entered  pursuant  to 
the  provisions  of  this  section,  shall  be  of  any  force  and  effect  outside  the  judicial 
district  in  which  entered;  and  no  such  order  or  judgment  shall  be  res  judicata  in  any 
proceeding  in  any  other  judicial  district.  Further,  evidence  of  any  hearing  held 
pursuant  to  this  section  shall  not  be  competent  or  admissible  in  any  criminal  action 
for  the  violation  of  any  other  section  of  this  Article;  provided,  however,  that  where  a 
violation  involving  the  dissemination  of  obscenity  under  other  sections  of  this  Article 
is  charged  as  having  occurred  subsequent  to  such  hearing,  having  involved  the  same 
materials  declared  obscene  under  the  provisions  of  this  section,  and  the  same  party 
who  was  respondent  in  such  hearing,  then  evidence  of  such  hearing  shall  be 
competent  and  admissible  as  bearing  on  the  issue  of  scienter  only. 

(g)  Any  respondent  described  in  this  section  who  shall  violate  any  provision  of  this 
section  or  any  order  issued  under  any  provision  of  this  section  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  shall  be  fined  or  imprisoned  in  the  discretion  of  the 
court. 

(h)  Nothing  in  this  section  shall  be  construed  as  preventing  any  law  enforcement 
officer  from  arresting  any  person  when  that  person  is  charged  under  a  proper 
warrant  or  indictment  with  a  criminal  violation  of  this  Article,  or  when  that  person 
has  committed  a  crime  in  the  presence  of  the  officer,  or  when  the  officer  has 
reasonable  grounds  to  believe  that  that  person  has  committed  a  crime  in  his  presence. 
Neither  shall  anything  in  this  section  be  construed  as  prohibiting  any  law 
enforcement  officer  from  seizing  for  evidentuary  purposes  single  copies  of  any  books, 
magazines,  or  other  printed  material,  which  he  reasonably  believes  to  be  obscene 
within  the  meaning  of  G.S.  14-190.1,  when  such  seizure  is  made  pursuant  to  a  lawful 
arrest. 

'"§  14-190.3.  Exhibition  of  obscene  pictures;  posting  of  advertisements. — If  any 
person,  firm  or  corporation  shall  intentionally  disseminate  in  any  public  place  any 
motion  picture  which  he  or  it  knows  or  reasonably  should  know  to  be  obscene  within 
the  meaning  of  G.S.  14-190.1;  or,  if  any  person,  firm  or  corporation  shall  intentionally 
post  any  placard,  writings,  pictures,  or  drawings,  which  he  or  it  knows  or  reasonably 
should  know  to  be  obscene  within  the  meaning  of  G.S.  14-190.1,  on  walls,  fences, 
billboards,  or  other  public  places;  or,  if  any  person,  firm  or  corporation  shall 
intentionally  permit  any  exhibition  or  show,  which  he  or  it  knows  or  reasonably 
should  know  to  be  obscene  within  the  meaning  of  G.S.  14-190.1,  to  be  conducted  in  any 
public  place  owned  or  controlled  by  said  person,  firm  or  corporation;  the  person,  firm 
or  corporation  performing  either  one  or  all  of  the  said  acts  shall  be  guilty  of  a 
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misdemeanor  and  unless  a  greater  penalty  is  expressly  provided  for  in  this  Article, 
shall  be  punishable  in  the  discretion  of  the  court. 

"§14-190.4.  Coercing  acceptance  of  obscene  articles  or  publications. — No  person, 
firm  or  corporation  shall,  as  a  condition  to  any  sale,  allocation,  consignment  or 
delivery  for  resale  of  any  paper,  magazine,  book,  periodical  or  publication  require 
that  the  purchaser  or  consignee  receive  for  resale  any  other  article,  book,  or 
publication  which  is  obscene  within  the  meaning  of  G.S.  14-190.1;  nor  shall  any 
person,  firm  or  corporation  deny  or  threaten  to  deny  any  franchise  or  impose  or 
threaten  to  impose  any  penalty,  financial  or  otherwise,  by  reason  of  the  failure  or 
refusal  of  any  person  to  accept  such  articles,  books,  or  publications,  or  by  reason  of 
the  return  thereof.  Any  violation  of  this  section  shall  be  a  misdemeanor  punishable 
by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00),  imprisonment  for  not  more  than 
six  months,  or  both. 

"§  14-190.5.  Preparation  of  obscene  photographs,  slides  and  motion  pictures. — 
Every  person  who  knowingly: 

(1)  photographs  himself  or  any  other  person,  for  purposes  of  preparing  an  obscene 
film,  photograph,  negative,  slide  or  motion  picture  for  the  purpose  of  dissemination 
in  a  public  place;  or 

(2)  models,  poses,  acts,  or  otherwise  assists  in  the  preparation  of  any  obscene  film, 
photograph,  negative,  slide  or  motion  picture  for  the  purpose  of  dissemination  in  a 
public  place,  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  not  to  exceed  five 
hundred  dollars  ($500.00),  imprisonment  for  not  more  than  six  months,  or  both. 

"§  14-190.6.  Employing  or  permitting  minor  to  assist  in  offense  under  Article. — 
Every  person  18  years  of  age  or  older  who  intentionally,  in  any  manner,  hires, 
employs,  uses  or  permits  any  minor  under  the  age  of  16  years  to  do  or  assist  in  doing 
any  act  or  thing  constituting  an  offense  under  this  Article  and  involving  any 
material,  act  or  thing  he  knows  or  reasonably  should  know  to  be  obscene  within  the 
meaning  of  G.S.  14-190.1,  shall  be  guilty  of  a  misdemeanor,  and  unless  a  greater 
penalty  is  expressly  provided  for  in  this  Article,  shall  be  punishable  in  the  discretion 
of  the  court. 

"§  14-190.7.  Dissemination  to  minors  under  the  age  of  16 years. — Every  person  18 
years  of  age  or  older  who  knowingly  disseminates  to  any  minor  under  the  age  of  16 
years  any  material  which  he  knows  or  reasonably  should  know  to  be  obscene  within 
the  meaning  of  G.S.  14-190.1  shall  be  guilty  of  a  misdemeanor  and  unless  a  greater 
penalty  is  expressly  provided  for  in  this  Article,  shall  be  punishable  in  the  discretion 
of  the  court. 

"§  14-190.8.  Dissemination  to  minors  12  years  of  age  or  younger. — Every  person  18 
years  of  age  or  older  who  knowingly  disseminates  to  any  minor  12  years  of  age  or 
younger  any  material  which  he  knows  or  reasonably  should  know  to  be  obscene 
within  the  meaning  of  G.S.  14-190.1  shall  be  guilty  of  a  felony  and  upon  conviction 
shall  be  imprisoned  in  the  State's  prison  for  not  more  than  five  years  and  shall  be 
fined  at  the  discretion  of  the  court." 

Sec.  2.  Every  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  interpreted  in  such  manner  as  to  be  as  expansive  as  the  Constitution  of  the 
United  States  and  the  Constitution  of  North  Carolina  permit. 

Sec.  3.  If  any  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder  thereof. 

Sec.  4.   General  Statutes  14-189, 14-189.1, 14-192,  and  14-193  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  on  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

S.  B.  403  CHAPTER  406 

AN  ACT  TO  MAKE  THE  PRIMARY  LAWS  APPLICABLE  TO  AVERY  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  provisions  of  the  Primary  Laws  as  contained  in  Chapter  163  of  the 
General  Statutes  of  North  Carolina  are  hereby  made  applicable  to  Avery  County,  and 
all  political  parties  therein,  for  the  purpose  of  nominating  candidates  for  office. 

Sec.  2.  Chapter  263  Public  Laws  1937,  and  Chapter  442  Session  Laws  of  1955, 
insofar  as  they  conflict  with  this  act,  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  456  CHAPTER  407 

AN  ACT  TO  REPEAL  CHAPTER  601  OF  THE  1949  SESSION  LAWS  RELATING 
TO  REGULATION  OF  PROFESSIONAL  BAIL  BONDSMEN  IN  BLADEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  601  of  the  Session  Laws  of  1949  relating  to  regulation  of  bail 
bondsmen  in  Bladen  County  is  hereby  repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  745  CHAPTER  408 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR 
FIREMEN  OF  KANNAPOLIS  AND  TO  MODIFY  THE  APPLICATION  OF  G.S. 
118-5, 118-6,  AND  118-7  TO  KANNAPOLIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  Retirement  Fund  Created.  The  Board  of  Trustees  of  the 
Local  Firemen's  Relief  Fund  of  the  Village  of  Kannapolis,  as  established  in 
accordance  with  G.S.  118-6,  hereinafter  called  the  Board  of  Trustees,  shall  create  and 
maintain  a  separate  fund  to  be  called  the  Kannapolis  Firemen's  Supplemental 
Retirement  Fund,  hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall 
maintain  books  of  account  for  such  Fund  separate  from  the  books  of  account  of  the 
Firemen's  Local  Relief  Fund  of  the  Village  of  Kannapolis,  hereinafter  called  the 
Local  Relief  Fund.  The  Board  of  Trustees  shall  pay  into  the  Supplemental  Retirement 
Fund  the  funds  prescribed  by  this  Act. 

Sec.  2.  Transfers  of  Funds  and  Disbursements.  Notwithstanding  the  provisions 
of  G.S.  118-7,  the  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  Village 
of  Kannapolis  shall: 

(a)  prior  to  January  1,  1972,  and  in  January  of  each  year  thereafter,  transfer  to 
the  Supplemental  Retirement  Fund  all  funds,  including  earnings  on  investments,  of 
the  Local  Relief  Fund  in  excess  of  five  thousand  dollars  ($5,000); 
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(b)  in  each  subsequent  calendar  year,  and  within  thirty  (30)  days  after  receipt 
from  the  North  Carolina  Insurance  Commissioner  of  the  annual  funds  paid  to  the 
Local  Relief  Fund  by  authority  of  G.S.  118-5,  transfer  such  funds  to  the  Supplemental 
Retirement  Fund; 

(c)  at  any  time  when  the  amount  of  funds  in  the  Local  Relief  Fund  shall,  by 
reason  of  disbursements  authorized  by  G.S.  118-7,  be  less  than  five  thousand  dollars 
($5,000),  transfer  from  the  Supplemental  Retirement  Fund  to  the  Local  Relief  Fund 
an  amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum  of  five  thousand 
dollars  ($5,000); 

(d)  as  soon  as  practicable  after  January  1  of  each  year,  but  in  no  event  later  than 
July  1,  disburse  from  funds  in  the  Supplemental  Retirement  Fund,  including  income 
upon  investments  of  funds  belonging  to  the  Supplemental  Retirement  Fund  and  upon 
investments  of  funds  belonging  to  the  Local  Relief  Fund,  supplemental  retirement 
benefits  in  accordance  with  Section  3  of  this  Act. 

Sec.  3.  Supplemental  Retirement  Benefits,  (a)  Each  fireman  of  the  Village 
retiring  on  or  after  January  1,  1972,  who  retires  with  a  minimum  of  thirty  (30), 
continuous  or  noncontinuous,  years  of  service  as  a  Village  fireman  shall  be  entitled  to 
and  shall  receive  in  January  in  each  calendar  year  following  the  calendar  year  in 
which  he  retires  an  annual  supplemental  retirement  benefit  equal  to  one  dollar 
($1.00)  for  each  full  month  of  service  as  a  fireman  of  the  Village;  provided,  in  the 
event,  in  any  calendar  year,  funds  in  the  Supplemental  Retirement  Fund  are  not 
available  to  pay  a  benefit  equal  to  one  dollar  ($1.00)  for  each  full  month  of  service  as 
a  fireman  of  the  Village,  the  Board  of  Trustees  shall  specify  a  lesser  amount  to  be 
paid.  The  first  annual  check  shall  be  prorated  according  to  the  number  of  months 
elapsed  between  the  date  of  the  fireman's  retirement  and  the  end  of  the  calendar  year 
of  retirement. 

(b)  Any  fireman  of  the  Village  retiring  on  or  after  January  1,  1972,  who  has 
served  a  minimum  of  twenty  (20),  continuous  or  noncontinuous,  years  as  a  Village 
fireman  and  who  is  not  otherwise  entitled  to  supplemental  retirement  benefits  under 
subsection  (a)  of  this  Section,  shall  nevertheless  be  entitled  to  such  benefits  in  any 
calendar  year  in  which  the  Board  of  Trustees  makes  the  following  written  findings  of 
fact: 

(1)  that  he  initially  retired  from  his  position  as  fireman  because  of  his  inability, 
by  reason  of  sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman; 
and 

(2)  that,  within  thirty  (30)  days  prior  to  or  following  his  initial  retirement  as  a 
fireman,  at  least  two  physicians  licensed  to  practice  medicine  in  North  Carolina 
certified  that  he  was  at  such  time  unable,  by  reason  of  sickness  or  injury,  to  perform 
the  normal  duties  of  an  active  fireman;  and 

(3)  that,  since  the  preceding  January  1,  at  least  two  physicians  licensed  to  practice 
medicine  in  North  Carolina  have  certified  that  he  remains  unable,  by  reason  of 
sickness  or  injury,  to  perform  the  normal  duties  of  an  active  fireman,  provided  that 
this  certification  shall  not  be  required  after  the  submission  thereof  for  ten  (10) 
continuous  years  or  after  the  fireman  has  attained  sixty  years  of  age. 

Sec.  4.  Investment  of  Funds.  The  Board  of  Trustees  is  hereby  authorized  to 
invest  any  funds,  either  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement 
Fund,  in  any  investment  named  in  or  authorized  by  G.S.  159-28.1,  only  in  accordance 
with  the  provisions  thereof,  and  is  hereby  directed  to  invest  all  of  the  funds  of  the 
Supplemental  Retirement  Fund  in  one  or  more  of  such  investments. 
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Sec.  5.  Acceptance  of  Gifts.  The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  any  property  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  6.  Bond  of  Treasurer .  The  Board  of  Trustees  shall  bond  the  Treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  at  least  equal  to  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Local  Relief  Fund 
the  premiums  on  the  bond  of  the  Treasurer. 

Sec.  7.  If  any  provision  of  this  Act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  Act  are  declared  to  be  severable. 

Sec.  8.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  9.   This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  Mav, 
1971. 


H.  B.  748  CHAPTER  409 

AN  ACT  TO  INCREASE  THE  TERM  OF  OFFICE  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  FAIRMONT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  mayor  and  the  members  of  the  Board  of  Commissioners  of  the 
Town  of  Fairmont  elected  in  1971  shall  serve  for  terms  of  three  years  and  until  their 
successors  are  elected  and  qualify.  Thereafter  the  mayor  and  all  members  of  the 
Board  of  Commissioners  shall  be  elected  for  and  serve  for  terms  of  four  years.  It  is 
the  intent  of  this  act  that  as  terms  of  the  present  mayor  and  members  of  the  Board  of 
Commissioners  expire  their  successors  shall  be  elected  for  terms  of  four  years. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  dav  of  Mav, 
1971. 


H.  B.  770  CHAPTER  410 

AN  ACT  AMENDING  CHAPTER  1073  OF  THE  SESSION  LAWS  OF  1959, 
RELATING  TO  THE  ISSUANCE  OF  PISTOL  PERMITS,  SO  AS  TO  MAKE  THE 
SAME  APPLICABLE  TO  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1073  of  the  Session  Laws  of  1959  is  amended  by 
striking  the  word  "Iredell"  in  line  three  thereof. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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H.  B.  806  CHAPTER  411 

AN  ACT  TO  AMEND  G.S.  14-404  TO  INCREASE  FEE  OF  SHERIFF  OF 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-404  is  amended  by  changing  the  last  sentence  thereof  to  read 
as  follows: 

"The  sheriff  shall  charge  for  his  services  upon  issuing  such  license  or  permit  a  fee 
of$3.00." 

Sec.  2.   This  act  shall  apply  to  Mecklenburg  County  and  Forsyth  County. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  807  CHAPTER  412 

AN  ACT  AMENDING  CHAPTER  916  OF  THE  1961  SESSION  LAWS  OF  THE 
GENERAL  ASSEMBLY  OF  NORTH  CAROLINA,  PERTAINING  TO  THE 
APPOINTMENT  AND  DUTIES  OF  A  BOARD  OF  EQUALIZATION  AND 
REVIEW  FOR  MECKLENBURG  COUNTY. 

Whereas,  by  Chapter  916  of  the  1961  Session  Laws  of  the  General  Assembly  of 
North  Carolina,  the  County  of  Mecklenburg  was  authorized  to  appoint  a  Board  of 
Equalization  and  Review  composed  of  members  other  than  the  County 
Commissioners;  and 

Whereas,  it  is  deemed  advisable  to  amend  said  special  act  to  conform  with 
amendments  of  the  General  Statutes  and  to  clarify  the  functions  of  the  Board  of 
Equalization  and  Review;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  916  of  the  1961  Session  Laws  of  North  Carolina  is 
repealed,  and  the  following  is  inserted  in  lieu  thereof: 

"The  Board  of  Equalization  and  Review  shall  meet  at  such  times  and  at  such 
places  as  the  chairman  of  said  board  may  direct,  provided,  however,  that  it  shall 
complete  its  duties  not  later  than  ten  days  before  the  date  provided  by  law  for  fixing 
the  tax  rate  for  the  current  year,  except  to  hear  and  determine  requests  made  by 
taxpayers  under  the  provisions  of  Section  7(b)  of  this  act,  which  such  requests  are 
made  within  the  time  prescribed  by  law.  Following  formal  adjournment  of  the  board 
each  year,  the  board  shall  continue  to  function  for  the  sole  purpose  of  exercising  the 
authority  granted  to  boards  of  County  Commissioners  by  G.S.  105-330  (or  any  statute 
amending  or  repealing  it)." 

Sec.  2.  Section  7(b)  of  Chapter  916  of  the  1961  Session  Laws  of  North  Carolina  is 
repealed  and  the  following  is  inserted  in  lieu  thereof: 

"The  board  shall,  on  request,  hear  any  and  all  taxpayers  who  own  or  control 
taxable  property  assessed  for  taxation  in  the  county  in  respect  to  the  valuation  of 
such  property  or  the  property  of  others.  Any  such  request  must  be  made  in  writing  to 
or  by  personal  appearance  before  the  board  prior  to  adjournment  of  the  board,  or 
within  fifteen  days  after  notice  is  mailed  by  the  board  of  a  change  in  valuation  made 
by  said  board  if  the  notice  of  change  was  mailed  less  than  fifteen  days  prior  to 
adjournment  of  the  board.  The  board  shall  notify  any  such  taxpayer  by  mail  as  to  the 
action  taken  on  his  request  no  later  than  30  days  after  adjournment  of  the  board." 

Sec.  3.   The  provisions  of  this  act  shall  apply  only  to  Mecklenburg  County. 
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Sec    4    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
See    5    This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 

H.  B.  815  CHAPTER  413 

AN  ACT  AUTHORIZING  THE  CITY  OF  CONCORD  TO  ESTABLISH  A  TRUST 
FUND  FOR  THE  UPKEEP  OF  RUTHERFORD  CEMETERY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  199  of  the  Private  Laws  of  the  1921  Session  of  the 
General  Assembly,  is  amended  by  adding  at  the  end  thereof  the  following: 

"Said  cemetery  Commissioners  shall  also  have  authority  to  create  a  trust  fund  to 
be  known  as  the  'Fund  for  the  perpetual  upkeep  of  Rutherford  Cemetery  in  the  City 
of  Concord'  and  said  Commissioners  shall  have  the  same  authority  with  respect  to 
this  fund   as  they  have  with  respect  to  the  perpetual  care  fund  of  Oakwood 

Cemetery."  „„  , 

Sec    2    All  prior  actions  of  the  Cemetery  Commissioners  of  the  City  of  Concord 

with   respect   to   the  creation   and  administering  of  a   perpetual  care  fund   for 

Rutherford  Cemetery  are  hereby  validated  and  affirmed. 
Sec    3.   This  act  shall  be  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 

1971. 

H.  B.  822  CHAPTER  414 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter   713,   Session   Laws   of  the   General   Assembly   of  North 

Carolina  of  1965,  being  the  Charter  of  the  City  of  Charlotte  is  hereby  amended  as 

follows:  ,         „      .        c  .    ,        , 

(a)  Amend  Section  6.61  of  said  Charter  to  authorize  the  collection  of  interest  on 
liens  placed  against  property  for  demolition  of  buildings  or  structures,  by  adding  the 
following  sentence  at  the  end  of  said  section: 

"The  term  'costs'  as  used  in  this  section  shall  include  interest  at  the  rate  of  six 
percent  (6% )  per  annum  until  said  lien  is  paid." 

(b)  Amend  Section  6.104  of  said  Charter  to  authorize  the  collection  of  interest  on 
liens  placed  against  property  for  the  removal  of  trash,  obnoxious  weeds  or 
overgrowth,  by  adding  the  following  sentence  at  the  end  of  said  section: 

"The  term  'costs'  as  used  in  this  section  shall  include  interest  at  the  rate  of  six 
percent  (67c)  per  annum  until  said  lien  is  paid." 
''    Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  apply  to  the  City  of  Charlotte  only. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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S.  B   212  CHAPTER  415 

AN  ACT  TO  AMEND  G.S.  50-8  RELATING  TO  CONTENTS  OF  COMPLAINTS  IN 
ACTIONS  FOR  DIVORCE. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  50-8  is  amended  by  inserting  the  following  paragraph 
immediately  following  the  first  paragraph: 

"In  all  divorce  actions  the  complaint  shall  set  forth  the  name  and  age  of  any  minor 
child  or  children  of  the  marriage,  and  in  the  event  there  are  no  such  minor  children 
of  the  marriage,  the  complaint  shall  so  state." 

Sec.  2.   This  act  shall  become  effective  on  and  after  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 


S.  B.  433  CHAPTER  416 

AN  ACT  CONCERNING  HOURS-OF  PRIMARIES  AND  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163-2  is  hereby  rewritten  so  that  the  same  shall  hereafter  read  as 
follows: 

"§  163-2.  Hours  of  primaries  and  elections. — In  all  primaries,  general  elections, 
special  elections,  and  referenda  held  in  this  State,  including  those  held  in  and  for 
municipalities,  the  polls  shall  be  open  at  6:30  a.m.,  and  shall  be  closed  at  7:30  p.m.: 
Provided,  however,  that  at  voting  places  at  which  voting  machines  are  used  the 
responsible  county  board  of  elections  may  permit  the  polls  to  remain  open  until  at 
8:30  p.m." 

Sec.  2.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 


H.  B.  768  CHAPTER  417 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  WALNUT  COVE  TO  ACQUIRE  LAND 
FOR  SANITARY  LANDFILL  OR  GARBAGE  DISPOSAL  PURPOSES. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  authority  granted  the  Town  of  Walnut  Cove  by  G.S. 
160-204  and  G.S.  160-205  to  acquire  land  for  town  purposes,  the  Town  of  Walnut  Cove 
is  also  hereby  authorized  to  acquire  by  purchase  pursuant  to  G.S.  160-204  or  by 
eminent  domain  pursuant  to  G.S.  160-205  any  land  in  fee  simple  or  any  lesser  interest 
in  land,  either  within  or  without  its  corporate  limits,  for  sanitary  landfill  or  other 
garbage  disposal  purposes. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 
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H.  B.  789  CHAPTER  418 

AN  ACT  TO  AMEND  G.S.  47A-3.  TO  REDEFINE  "BUILDING"  FOR  PURPOSES 
OF  THE  CONDOMINIUM  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  47A-3(la),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1966  Replacement  Volume  2A  of  the  North  Carolina  General 
Statutes,  is  amended  to  read  as  follows: 

"( la)  'Building'  means  a  building,  or  a  group  of  buildings,  each  building  containing 
one  or  more  units,  and  comprising  a  part  of  the  property;  provided  that  the  property 
shall  contain  not  less  than  two  units." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Mav, 
1971. 

H.  B.  821  CHAPTER  419 

AN  ACT  TO  ENABLE  THE  COUNTY  OF  STANLY  TO  ESTABLISH  AN 
AIRPORT  AUTHORITY  FOR  THE  MAINTENANCE  OF  AIRPORT 
FACILITIES  IN  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Stanly  County  Airport  Authority  (for 
brevity  hereinafter  referred  to  as  the  Airport  Authority)  which  shall  be  a  body 
corporate  and  politic  having  the  powers  and  jurisdiction  hereinafter  enumerated  and 
such  other  and  additional  powers  as  shall  be  conferred  upon  it  by  future  acts  of  the 
General  Assembly. 

Sec.  2.  The  Airport  Authority  shall  consist  of  five  members  who  shall  be 
appointed  to  staggered  terms  of  four  years  by  the  Stanly  County  Board  of 
Commissioners.  All  of  the  members  shall  be  residents  of  the  County.  The  terms  of  the 
initial  five  members  of  the  Airport  Authority  shall  be  as  follows:  two  members  to  be 
appointed  to  a  term  of  four  years;  three  members  appointed  for  a  term  of  two  years. 
Thereafter,  all  terms  shall  be  for  four  years.  Each  of  the  members  and  their 
successors  so  appointed  shall  take  and  subscribe  before  the  Clerk  of  the  Superior 
Court  of  Stanly  County,  an  oath  of  office  and  file  same  with  the  Stanly  County  Board 
of  Commissioners.  Upon  the  occurrence  of  any  vacancy  on  said  Airport  Authority, 
said  vacancy  shall  be  filled  within  60  days  after  notice  thereof  at  a  regular  meeting  of 
the  Board  of  County  Commissioners.  In  the  event  the  Stanly  County  Board  of 
Commissioners  should  appoint  one  of  the  members  of  that  said  Board  as  a  member  of 
the  said  Airport  Authority,  such  membership  shall  not  constitute  double  office 
holding  within  the  meaning  of  Article  VI,  Sec.  9  of  the  Constitution  of  North 
Carolina. 

Sec.  3.  The  members  shall,  for  the  purpose  of  doing  business,  constitute  a  board 
of  directors,  which  may  adopt  suitable  by-laws  for  its  management.  The  members  of 
the  board  of  directors  shall  receive  such  compensation  per  diem  or  otherwise,  as  the 
Stanly  County  Board  of  Commissioners  may  from  time  to  time  determine  and  be  paid 
their  actual  traveling  expenses  incurred  in  transacting  the  business  and  at  the 
instance  of  the  Airport  Authority. 

Sec.  4.  The  Airport  Authority  shall  constitute  a  body,  both  corporate  and  politic, 
and  shall  have  the  following  powers  and  authority: 
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(1)  To  purchase,  acquire,  establish,  construct,  own,  control,  lease,  equip,  improve, 
maintain,  operate  and  regulate  airports  or  landing  fields  for  the  use  of  airplanes  and 
other  aircraft  within  the  limits  of  the  County  and  for  any  of  such  purposes,  to 
purchase,  improve,  own,  hold,  lease  and/or  operate  real  or  personal  property. 

(2)  To  borrow  money  and  to  issue  bonds  and  to  secure  the  same  by  mortgages, 
with  the  consent  of  the  Stanly  Board  of  County  Commissioners  upon  any  property 
held  or  to  be  held  by  it. 

(3)  To  sue  or  be  sued  in  the  name  of  said  Airport  Authority,  to  acquire  by 
purchase  and  to  hold  lands  for  the  purpose  of  constructing,  maintaining  or  operating 
any  airport  within  the  limits  of  said  County,  and  to  make  such  contracts  and  to  hold 
such  personal  property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the 
Airport  Authority.  The  Airport  Authority  may  acquire  by  purchase,  or  otherwise, 
any  existing  lease,  leasehold  right  or  other  interest  in  any  existing  airport  located  in 
the  County. 

(4)  To  charge  and  collect  reasonable  and  adequate  fees  and  rents  for  the  use  of  the 
airport  property  or  for  services  rendered  in  the  operation  thereof. 

(5)  To  make  all  reasonable  rules  and  regulations  as  it  deems  necessary  for  the 
proper  maintenance  and  operation  of  the  airport  and  provide  penalties  for  the 
violation  of  such  rules  and  regulations;  provided,  said  rules  and  regulations  and 
schedules  of  fees  be  not  in  conflict  with  the  laws  of  the  State  of  North  Carolina,  and 
the  rules  and  regulations  of  the  Civil  Aeronautics  Administration  of  the  Federal 
Government. 

(6)  To  issue  revenue  bonds  or  other  securities  and  obligations  for  the  purpose  of 
providing  funds  for  the  construction,  maintenance,  purchase,  improvement  and 
operation  of  the  airports,  landing  fields  or  other  facilities.  The  bonds,  if  and  when  so 
issued,  shall  be  denominated  "Stanly  County  Airport  Authority  Bonds",  shall  be 
issued  in  such  form  and  denomination  and  shall  mature  at  such  time  or  times,  not 
exceeding  50  years  after  their  date,  and  shall  bear  such  rate  of  interest,  payable 
annually  or  semi-annually,  as  the  Airport  Authority  may  determine.  The  bonds  shall 
be  signed  by  the  chairman  of  the  Airport  Authority  and  the  corporate  seal  affixed  or 
impressed  upon  each  bond,  and  attested  by  the  secretary  of  the  board.  The  coupons  to 
be  attached  to  said  bonds  shall  bear  the  facsimile  signature  of  the  chairman  of  the 
Airport  Authority.  Such  bonds,  notes  or  securities  issued  for  the  purpose,  or  purposes 
above  set  out,  may  be  issued  and  sold  with  the  approval  of  the  County 
Commissioners,  but  the  sale  shall  be  made  under  the  supervision,  and  with  the 
approval  of  the  Local  Government  Commission. 

Bonds  and  notes  issued  under  this  act  shall  be  exempt  from  all  State,  federal, 
county  or  municipal  taxes  or  assessments,  direct  or  indirect,  general  or  special,  and 
the  interest  paid  on  such  bonds  or  notes  shall  not  be  subject  to  taxation  as  income. 
The  bonds,  notes  or  other  securities  shall  not  be  obligations  of  the  County  of  Stanly, 
but  the  Airport  Authority  is  authorized  and  empowered  to  pledge  the  revenues,  rents, 
income  and  tolls  arising  out  of  the  use  of  any  airport  property  or  any  specific  part  of 
said  airport  property  until  such  time  as  the  sums  borrowed  therefor  are  fully 
amortized  and  repaid.  The  bonds  or  other  securities  which  the  Airport  Authority  may 
incur  shall  be  issued  and  incurred  upon  such  other  terms,  covenants  and  conditions 
as  the  Airport  Authority  may  deem  proper. 

(7)  To  sell,  or  otherwise  dispose  of,  any  property,  real  or  personal,  belonging  to  the 
Airport  Authority,  but  no  sale  of  real  property  shall  be  made  without  the  approval  of 
the  Board  of  County  Commissioners. 

(8)  To  purchase  such  insurance  as  the  Airport  Authority  shall  deem  necessary. 
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(9)  To  invest  or  reinvest,  subject  to  the  approval  of  the  Local  Government 
Commission,  any  of  its  funds  in  either  bonds,  notes  or  certificates  of  indebtedness  of 
the  United  States  of  America,  or  in  bonds  or  notes  of  any  agency  or  instrumentality 
of  the  United  States  of  America,  the  payment  of  principal  and  interest  of  which  is 
guaranteed  by  the  United  States  of  America,  or  in  bonds  or  notes  of  the  State  of 
North  Carolina,  or  in  bonds  of  any  county,  city  or  town  of  North  Carolina,  which 
have  been  approved  by  the  Local  Government  Commission. 

(10)  To  purchase  any  of  its  outstanding  bonds  or  notes. 

(11)  To  operate,  own,  lease,  control,  regulate  or  grant  to  others  the  right  to 
operate  on  any  airport  premises,  restaurants,  agricultural  fair,  motion  picture 
shows,  and  other  amusements. 

(12)  To  lease  for  a  term  not  to  exceed  25  years,  and  for  purposes  not  inconsistent 
with  the  grants  and  agreements  under  which  the  airport  is  held,  real  or  personal 
property  under  the  supervision  of  or  administered  by  the  Airport  Authority. 

(13)  To  contract  with  persons,  firms  or  corporations  for  terms  not  to  exceed  25 
years,  for  the  operation  of  airline-scheduled  passenger  and  freight  flights,  non- 
scheduled  flights,  and  any  other  airplane  activities  not  inconsistent  with  said  grant 
agreements  under  which  the  airport  property  is  held,  and  to  charge  and  collect 
reasonable  and  adequate  fees,  charges  and  rents  for  the  use  of  such  property  or  for 
services  rendered  in  the  operation  thereof. 

(14)  To  erect  and  construct  buildings,  hangars,  shops  and  other  improvements  and 
facilities,  not  inconsistent  with  or  in  violation  of  the  agreements  applicable  to  and  the 
grants  under  which  the  real  property  of  the  airport  is  held;  to  lease  the  same  for  a 
term  or  terms  not  to  exceed  25  years;  to  borrow  money  for  use  in  making  or  paying 
for  such  improvements  and  facilities,  secured  by  and  on  the  credit  only  of  the  lease 
agreements  in  respect  thereto,  to  pledge  and  assign  such  leases  and  lease  agreements 
as  security  for  loans  herein  authorized. 

Sec.  5.  The  Airport  Authority  is  hereby  authorized  and  empowered  to  acquire 
from  the  County,  by  agreement  therewith,  and  such  County  is  hereby  authorized  and 
empowered  to  grant  and  convey,  either  by  gift  or  for  such  consideration  as  it  may 
deem  wise,  any  real  or  personal  property  which  it  now  owns  or  may  hereafter 
acquire,  including  non-tax  monies,  and  which  may  be  necessary  for  the  construction, 
operation  and  maintenance  of  any  airport  located  in  the  County. 

Sec.  6.  Any  lands  acquired,  owned,  controlled  or  occupied  by  said  Airport 
Authority  shall,  and  are  hereby  declared  to  be  acquired,  owned,  controlled  and 
occupied  for  a  public  purpose. 

Sec.  7.  Private  property  needed  by  said  Airport  Authority  for  any  airport, 
landing  field  or  facilities  of  same  may  be  acquired  by  gift  or  devise,  or  may  be 
acquired  by  private  purchase  or  by  the  exercise  of  the  power  of  eminent  domain, 
pursuant  to  the  provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina, 
as  amended. 

Sec.  8.  The  Airport  Authority  shall  make  an  annual  report  to  the  County 
Commissioners,  setting  forth  in  detail  the  operations  and  transactions  conducted  by  it 
pursuant  to  this  act.  The  Airport  Authority  shall  be  regarded  as  the  corporate 
instrumentality  and  agent  for  the  County  for  the  purpose  of  developing  airport 
facilities  in  the  County,  but  it  shall  have  no  power  to  pledge  the  credit  of  the  County, 
or  any  subdivision  thereof,  or  to  impose  any  obligation  upon  the  County  or  any 
subdivision  thereof,  except  and  when  such  power  is  expressly  granted  by  statute  or 
the  consent  of  the  County. 
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Sec.  9.  All  rights  and  powers  given  to  the  counties  or  municipalities  by  the 
statutes  of  North  Carolina,  which  may  now  be  in  effect  or  be  enacted  in  the  future 
relating  to  the  development,  regulation  and  control  of  municipal  airports  and  the 
regulations  of  aircraft,  are  hereby  vested  in  said  Airport  Authority,  and  the  County 
may  delegate  its  powers  under  the  acts  to  the  Airport  Authority  and  the  Airport 
Authority  shall  have  concurrent  rights  with  the  County  to  control,  regulate  and 
provide  for  the  development  of  aviation  in  the  County  of  Stanly. 

Sec.  10.  The  Airport  Authority  is  hereby  authorized  to  employ  such  agents, 
engineers  and  attorneys  and  other  persons  whose  services  may  be  deemed  by  the 
Airport  Authority  to  be  necessary  or  useful  in  carrying  out  the  provisions  of  this  act. 
Members  of  the  Airport  Authority  shall  not  be  personally  liable,  in  any  manner,  for 
their  acts  as  members  of  the  Airport  Authority,  except  for  misfeasance  or 
malfeasance. 

Sec.  11.  The  governing  body  of  the  County  is  hereby  authorized  to  appropriate 
and  use  from  the  net  proceeds  derived  from  the  operation  by  the  County,  of  any 
public  utility,  or  from  funds  derived  from  any  source  other  than  ad  valorem  taxes, 
sums  sufficient  to  carry  out  the  provisions  of  this  act  as  to  the  establishing  and 
maintenance  of  any  airport  in  such  proportion  and  upon  such  basis  as  may  be 
determined  by  the  County. 

Sec.  12.  Said  Airport  Authority  shall  have  the  right  and  is  empowered  to  expend 
such  funds  as  are  appropriated  from  time  to  time  by  the  County  for  joint  airport 
purposes  and  is  empowered  to  enter  into  contracts  and  pledge  the  credit  of  the  Airport 
Authority  to  the  extent  of  the  monies  appropriated  by  the  governmental  unit  for 
airport  purposes. 

Sec.  13.  The  board  of  directors  shall  have  authority  to  deal  with  the  Federal 
Aviation  Administration  of  the  United  States  Government  and  any  other 
representative  of  the  United  States  Government  relative  to  the  grading, 
constructing,  equipping,  improving,  maintaining  and  operating  of  airports  and 
landing  fields  established  or  acquired  under  the  authority  of  this  act. 

Sec.  14.  A  majority  of  the  board  of  directors  shall  control  its  decisions.  Each 
member  of  the  board  of  directors,  including  the  chairman,  shall  have  one  vote.  At  the 
first  meeting  of  the  board  of  directors  and  annually  thereafter,  it  shall  elect  from 
among  its  members  a  chairman  and  a  secretary  and  a  treasurer.  The  board  of 
directors  shall  meet  at  such  places  and  times  as  the  chairman  shall  designate. 

Sec.  15.  The  powers  granted  to  the  Airport  Authority,  including  the  specific 
powers  contained  in  Section  9  hereof,  shall  not  be  effective  until  such  time  as  the 
members  of  the  Airport  Authority  have  been  appointed  by  the  County 
Commissioners  and  nothing  contained  herein  shall  require  the  County 
Commissioners  to  make  initial  appointments  to  said  Airport  Authority,  it  being  the 
specific  intent  of  this  legislation  to  enable  but  not  require  the  formation  of  the  Stanly 
County  Airport  Authority. 

Sec.  16.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  17.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 
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H.  B.  853  CHAPTER  420 

AN  ACT  TO  PROVIDE  FOR  SERVICE  OF  PROCESS  ON  OUT-OF-STATE 
MOTORISTS  BY  SERVICE  OF  PROCESS  ON  THE  COMMISSIONER  OF 
MOTOR  VEHICLES  BY  REENACTMENT  OF  G.S.  1-105  AND  G.S.  1-105.1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section- 1.  Section  4  of  Chapter  954  of  the  1967  Session  Laws  is  hereby  amended 
by  deleting  G.S.  1-105  and  G.S.  1-105.1  from  the  list  of  repealed  General  Statutes 
sections. 

Sec.  2.  G.S.  1-105  and  G.S.  1-105.1,  as  the  same  appeared  in  the  1967  Cumulative 
Supplement  to  the  1953  Recompiled  Volume  1A  of  the  General  Statutes,  are  hereby 
expressly  reenacted  so  that  G.S.  1-105  and  G.S.  1-105.1  read  as  follows: 

"§  1-105.  Service  upon  nonresident  drivers  of  motor  vehicles  and  upon  the  personal 
representatives  of  deceased  nonresident  drivers  of  motor  vehicles. — The  acceptance 
by  a  nonresident  of  the  rights  and  privileges  conferred  by  the  laws  now  or  hereafter 
in  force  in  this  State  permitting  the  operation  of  motor  vehicles,  as  evidenced  by  the 
operation  of  a  motor  vehicle  by  such  nonresident  on  the  public  highways  of  this 
State,  or  at  any  other  place  in  this  State,  or  the  operation  by  such  nonresident  of  a 
motor  vehicle  on  the  public  highways  of  this  State  or  at  any  other  place  in  this  State, 
other  than  as  so  permitted  or  regulated,  shall  be  deemed  equivalent  to  the 
appointment  by  such  nonresident  of  the  Commissioner  of  Motor  Vehicles,  or  his 
successor  in  office,  to  be  his  true  and  lawful  attorney  and  the  attorney  of  his  executor 
or  administrator,  upon  whom  may  be  served  all  summonses  or  other  lawful  process 
in  any  action  or  proceeding  against  him  or  his  executor  or  administrator,  growing 
out  of  any  accident  or  collision  in  which  said  nonresident  may  be  involved  by  reason 
of  the  operation  by  him,  for  him,  or  under  his  control  or  direction,  express  or  implied, 
of  a  motor  vehicle  on  such  public  highways  of  this  State,  or  at  any  other  place  in  this 
State,  and  said  acceptance  or  operation  shall  be  a  signification  of  his  agreement  that 
any  such  process  against  him  or  his  executor  or  administrator  shall  be  of  the  same 
legal  force  and  validity  as  if  served  on  him  personally,  or  on  his  executor  or 
administrator. 

Service  of  such  process  shall  be  made  in  the  following  manner: 

(1)  By  leaving  a  copy  thereof,  with  a  fee  of  one  dollar  ($1.00),  in  the  hands  of  the 
Commissioner  of  Motor  Vehicles,  or  in  his  office.  Such  service,  upon 
compliance  with  the  other  provisions  of  this  section  shall  be  sufficient  service 
upon  the  said  nonresident. 

(2)  Notice  of  such  service  of  process  and  copy  thereof  must  be  forthwith  sent  by 
registered  mail  by  plaintiff  or  the  Commissioner  of  Motor  Vehicles  to  the 
defendant,  and  the  entries  on  the  defendant's  return  receipt  shall  be 
sufficient  evidence  of  the  date  on  which  notice  of  service  upon  the 
Commissioner  of  Motor  Vehicles  and  copy  of  process  were  delivered  to  the 
defendant,  on  which  date  service  on  said  defendant  shall  be  deemed 
completed.  If  the  defendant  refuses  to  accept  the  registered  letter,  service  on 
the  defendant  shall  be  deemed  completed  on  the  date  of  such  refusal  to  accept 
as  determined  by  notations  by  the  postal  authorities  on  the  original  envelope, 
and  if  such  date  cannot  be  so  determined,  then  service  shall  be  deemed 
completed  on  the  date  that  the  registered  letter  is  returned  to  the  plaintiff  or 
Commissioner  of  Motor  Vehicles,  as  determined  by  postal  marks  on  the 
original  envelope.  If  the  registered  letter  is  not  delivered  to  the  defendant 
because  it  is  unclaimed,  or  because  he  has  removed  himself  from  his  last 
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known  address  and  has  left  no  forwarding  address  or  is  unknown  at  his  last 

known  address,  service  on  the  defendant  shall  be  deemed  completed  on  the 

date  that  the  registered  letter  is  returned  to  the  plaintiff  or  Commissioner  of 

Motor  Vehicles. 

(3)  The  defendant's  return  receipt,  or  the  original  envelope  bearing  a  notation 

by  the  postal  authorities  that  receipt  was  refused,  and  an  affidavit  by  the 

plaintiff  that  notice  of  mailing  the  registered  letter  and  refusal  to  accept  was 

forthwith    sent   to   the   defendant   by   ordinary   mail,    together   with   the 

plaintiffs  affidavit  of  compliance  with  the  provisions  of  this  section  must  be 

appended  to  the  summons  or  other  process  and  filed  with  said  summons, 

complaint  and  other  papers  in  the  cause. 

Provided,    that    where    the    nonresident    motorist    has    died    prior    to    the 

commencement  of  an  action  brought  pursuant  to  this  section,  service  of  process  shall 

be  made  on  the  executor  or  administrator  of  such  nonresident  motorist  in  the  same 

manner  and  on  the  same  notice  as  if  provided  in  the  case  of  a  nonresident  motorist. 

The  court  in  which  the  action  is  pending  shall  order  such  continuance  as  may  be 
necessary  to  afford  the  defendant  reasonable  opportunity  to  defend  the  action. 

"§  1-105.1.  Service  on  residents  who  establish  residence  outside  the  State  and  on 
residents  who  depart  from  the  State. — The  provisions  of  G.S.  1-105  of  this  chapter 
shall  also  apply  to  a  resident  of  the  State  at  the  time  of  the  accident  or  collision  who 
establishes  residence  outside  the  State  subsequent  to  the  accident  or  collision  and  to  a 
resident  of  the  State  at  the  time  of  the  accident  or  collision  who  departs  from  the 
State  subsequent  to  the  accident  or  collision  and  remains  absent  therefrom  for  60 
days  or  more,  continuously  whether  such  absence  is  intended  to  be  temporary  or 
permanent." 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 

S.  B.  56  CHAPTER  421 

AN  ACT  TO  PROVIDE  FOR  ACCEPTANCE  OF  SERVICE  OF  PROCESS  BY 
INSURANCE  COMMISSIONER  AS  PROCESS  AGENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  58-153  as  the  same  appears  in  the  1965  Replacement  Volume  2B 
is  hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"§  58-153.  Service  of  legal  process  upon  Commissioner  of  Insurance. — As  an 
alternative  to  service  of  legal  process  under  the  provisions  of  Rule  4  of  the  Rules  of 
Civil  Procedure,  the  service  of  such  process  upon  any  company  licensed  or  admitted 
and  authorized  to  do  business  in  this  State  under  the  provisions  of  this  Chapter  may 
be  made  by  the  sheriff  delivering  and  leaving  a  copy  of  such  process  in  the  office  of 
the  Commissioner  of  Insurance  with  a  deputy  duly  appointed  by  the  Commissioner 
for  such  purpose  or  acceptance  of  service  of  such  process  may  be  made  by  the 
Commissioner  of  Insurance  or  such  duly  appointed  deputy.  As  a  condition  precedent 
to  a  valid  service  of  process  and  of  the  action  of  the  Commissioner  in  the  premises, 
the  party  obtaining  such  service  shall  pay  to  the  Commissioner  of  Insurance  at  the 
time  of  service  or  acceptance  of  service  the  sum  of  one  dollar,  which  such  party  shall 
recover  as  part  of  the  taxable  costs  if  he  prevails  in  his  action." 

Sec.  2.  G.S.  58-154  as  the  same  appears  in  the  1965  Replacement  Volume  2B  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 
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"§  58-154.  Commissioner  to  notify  company  of  service  or  acceptance  of  service  of 
process. — When  service  of  legal  process  is  made  in  the  manner  provided  in  G.S. 
58-153,  the  Commissioner  oflnsurance  or  his  duly  appointed  deputy  shall  within  two 
business  days  thereafter  notify  the  company  served  of  such  service  or  acceptance  of 
service  by  registered  or  certified  mail  directed  to  its  secretary,  or  its  resident 
manager  in  the  case  of  a  foreign  company  having  no  secretary  in  the  United  States. 
Such  notification  shall  be  accompanied  by  a  copy  of  the  process  served  or  accepted 
and  any  pleading  or  order  accompanying  the  process.  The  Commissioner  shall  keep  a 
record  which  shall  show  the  day  and  hour  of  such  service  or  acceptance  of  service  of 
process  and  whether  any  pleading  or  order  accompanied  the  process.  When  service  is 
made  under  the  provisions  of  G.S.  58-153,  the  time  within  which  to  file  a  responsive 
pleading,  as  provided  by  Chapter  1A  of  the  General  Statutes,  shall  be  deemed 
extended  by  ten  days." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 


S.  B.  306  CHAPTER  422 

AN  ACT  TO  AMEND  CHAPTER  670  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF  MEMBERS  OF  THE 
HIGH  POINT  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  670  of  the  Session  Laws  of  1961  is  hereby 
amended  by  deleting  the  word  "three"  immediately  following  the  word  "of  in  line  4, 
and  substituting  in  lieu  thereof  the  word  "two";  and  by  deleting  the  word  "seven" 
immediately  following  the  word  "be"  in  line  7,  and  substituting  in  lieu  thereof  the 
word  "four". 

Section  1  is  further  amended  by  adding  a  sentence  at  the  end  of  said  section  to 
read  as  follows:  "No  person  shall  be  appointed  to  serve  more  than  two  consecutive 
terms  as  a  member  of  the  board,  and  no  person  who  has  served  two  consecutive  terms 
as  a  member  of  the  board  shall  be  eligible  for  subsequent  appointment  to  the  board 
within  one  year  after  the  expiration  of  the  second  consecutive  term." 

Sec.  2.  This  act  shall  not  affect  the  length  of  terms  of  those  members  serving  on 
the  board  upon  ratification. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 
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H.  B.  314  CHAPTER  423 

AN  ACT  TO  INCREASE  THE  PENALTY  FOR  KILLING  BEAR  ILLEGALLY 
AND  TO  PROVIDE  FOR  THE  TRAPPING  AND  DISPOSITION  OF  BEARS 
COMMITTING  DEPREDATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.S.  113-109,  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  the  1966  Replacement  Volume  3A  of  the  General 
Statutes,  is  hereby  amended  by  inserting  the  words  "or  bear"  immediately  following 
the  words  "wild  turkey"  and  preceding  the  word  "during"  in  the  first  and  third  lines 
of  said  subsection. 

Sec.  2.  G.S.  113-87,  as  the  same  appears  in  the  1966  Replacement  Volume  3A  of 
the  General  Statutes,  is  hereby  amended  by  inserting  the  words  and  punctuation  ", 
other  than  bear,"  between  the  words  "animals"  and  "committing"  in  the  seventh  line 
thereof  and  by  adding  at  the  end  of  said  section  the  following: 

"The  owner  or  person  in  charge  of  any  property  which  has  been  destroyed  or 
damaged  by  a  bear  may  apply  to  the  Wildlife  Resources  Commission  for  a  permit  to 
trap  such  bear.  The  trap  or  traps  shall  be  furnished  by  the  Commission  and  the 
trapping  shall  be  under  the  supervision  of  an  authorized  agent  of  the  Commission. 
When  any  such  bear  is  trapped,  it  shall  be  transported  and  released  by  agents  of  the 
Commission  at  a  location  not  less  than  15  miles  nor  more  than  50  miles  from  the  site 
where  it  was  trapped." 

Sec.  3.  G.S.  113-126.1,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  1966  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby  amended  (1)  by 
deleting  following  the  words  "...  the  act  of  the  words  "destroying,  or  attempting  to 
destroy  on  line  5  and  6,  real  or  personal  property  such  property  owners..."  and 
inserting  in  lieu  thereof  the  words  "killing  hooved  domestic  livestock,  the  owners  of 
such  livestock...";  (2)  by  deleting  following  the  word  "their"  on  line  7,  the  words  "real 
or  personal  property."  and  by  inserting  in  lieu  thereof  the  word,  "livestock.";  (3)  by 
deleting  on  lines  8  and  9  following  the  words  "...  bear  is"  the  words  "destroying  or 
attempting  to  destroy  real  or  personal  property,"  and  inserting  in  lieu  thereof  the 
words  "killing  livestock,";  (4)  by  deleting,  beginning  on  lines  13  and  continuing  on 
lines  14,  15  and  16,  following  the  word  "killed",  on  line  13,  the  words  and  punctuation 
beginning  with  ";  provided"  and  ending  with  the  word  "depredations."  on  line  16  and 
by  inserting  a  period  after  the  word  "killed"  on  line  13.";  (5)  by  deleting  on  lines  18 
and  19  following  the  words  "...  fined  not",  on  line  18,  the  words  "more  than  one 
hundred  dollars  ($100)  or  imprisoned  for  not  more  than  sixty  (60)  days,"  and 
inserting  in  lieu  thereof  the  words  "less  than  two  hundred  and  fifty  dollars  ($250)  or 
imprisoned  for  not  less  than  ninety  (90)  days,". 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 
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H.  B.  677  CHAPTER  424 

AN    ACT    TO    PROTECT    WILD    OR    FERAL    HOGS    IN    JACKSON    AND 
TRANSYLVANIA  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Wild  or  feral  hogs  are  hereby  declared  to  be  game  animals.  It  shall  be 
unlawful  to  take  any  wild  or  feral  hog  between  October  15, 1971  and  October  15, 1973. 

Beginning  in  1973,  the  open  season  for  taking  wild  or  feral  hogs  shall  be  as  follows: 
October  15  to  January  1.  The  bag  limit  on  wild  or  feral  hogs  shall  be  as  follows:  per 
day,  one;  per  season;  two;  possession,  two. 

Sec.  2.  A  violation  of  this  act  shall  be  a  misdemeanor  punishable  by  a  fine  not  in 
excess  of  five  hundred  dollars  ($500.00)  or  by  imprisonment,  or  by  both  fine  and 
imprisonment. 

Sec.  3.   This  act  shall  apply  only  to  Jackson  and  Transylvania  Counties. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  May, 
1971. 


S.  B.  350  CHAPTER  425 

AN  ACT  TO  AMEND  CHAPTER  806  SESSION  LAWS  OF  1965  RELATING  TO 
ABC  ELECTIONS  IN  THE  TOWN  OF  ELKIN. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  806  Session  Laws  of  1965  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Subsequent  elections  may  be  held  under  this  act  for  the  purpose  of  voting  'FOR' 
or  'AGAINST'  liquor  control  stores  as  provided  in  Section  1.  No  such  election  shall  be 
held  within  three  years  of  the  last  election  held  under  this  act." 

Sec.  2.  Section  4  of  Chapter  806  Session  Laws  of  1965  is  hereby  amended  by 
inserting  immediately  after  the  word  "control"  in  line  three  the  following  ",  except 
G.S.  18-45(15),". 

Sec.  3.  Section  5  of  Chapter  806  Session  Laws  of  1965  is  hereby  amended  by 
rewriting  it  to  read  as  follows: 

"Sec.  5.  After  deducting  all  cost,  salaries  and  operating  expenses,  and  after 
retaining  a  sufficient  and  proper  working  capital,  the  board  of  alcoholic  control  shall, 
on  a  quarterly  basis,  distribute  the  net  revenues  as  follows: 

55%  to  the  General  Fund  of  the  Town  of  Elkin 

17%  to  the  Elkin  Board  of  Education  for  the  schools  under  its  jurisdiction 

15%  to  the  Town  for  law  enforcement  purposes 

10%  to  the  Town  for  the  Town  Recreation  Department 

3%  to  the  Town  for  the  Municipal  Library. 
If  any  of  the  allocations  above  shall  be  declared  invalid,  then  the  funds  allocated  to 
the  invalid  purpose  shall  be  paid  to  the  General  Fund  of  the  Town." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 
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S.  B.  351  CHAPTER  426 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  MOUNT  AIRY  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERATION  OF 
SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Mount  Airy  may  on  its 
own  motion  and  shall  upon  receipt  of  a  petition  signed  by  fifteen  percent  (15%)  of  the 
registered  voters  of  the  town,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Mount  Airy  and  if  a 
majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store,  it 
shall  be  legal  for  a  liquor  control  store  to  be  set  up  and  operated  in  said  town,  but  if  a 
majority  of  the  votes  cast  in  said  election  shall  be  against  the  operation  of  a  town 
liquor  control  store,  no  such  store  shall  be  set  up  or  operated  in  said  town  under 
provision  of  this  act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall  give  at  least 
twenty  days'  public  notice  of  the  same  prior  to  the  opening  of  the  registration  books, 
and  said  registration  books  shall  remain  open  for  the  same  period  of  time  before  such 
special  liquor  election  as  is  required  by  law  for  them  to  remain  open  for  a  regular 
town  election.  A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election  shall  be 
entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which  shall 
be  printed  on  separate  lines  for  each  proposition,  "For  Town  Liquor  Control  Store", 
"Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and  operating  a 
liquor  store  in  the  Town  of  Mount  Airy  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed 
to  a  town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of  the  words 
"Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein  provided,  the 
special  election  authorized  shall  be  conducted  under  the  same  statutes,  rules,  and 
regulations  applicable  to  regular  elections  in  the  town. 

Sec.  3.  The  board  may  on  its  own  motion,  and  shall  upon  a  petition  signed  by 
fifteen  percent  (15%)  of  all  registered  voters  of  the  town,  call  a  subsequent  election 
for  the  purpose  of  voting  "Against  Town  Liquor  Control  Store".  If  a  subsequent 
election  shall  be  held  and  at  such  election  a  majority  of  the  votes  shall  be  cast 
"Against  Town  Liquor  Control  Store",  the  town  liquor  control  board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of  the  result 
thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within 
said  three  months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  town  treasurer. 
Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable  to  the  sale  of 
intoxicating  beverages  within  said  Town  of  Mount  Airy  in  force  and  effect  prior  to 
the  authorization  to  operate  a  town  liquor  store  shall  be  in  full  force  and  effect  the 
same  as  if  such  election  had  not  been  held  until  and  unless  another  election  is  held 
under  the  provisions  of  this  act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of 
Mount  Airy  under  the  provisions  of  this  act  within  three  years  from  the  holding  of 
the  last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  the 
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Town  of  Mount  Airy  to  order  the  special  liquor  election  herein  authorized  within  60 
days  after  a  sufficient  petition  has  been  filed  requesting  the  same.  But  no  election 
under  this  act  shall  be  held  on  the  day  of  any  biennial  county,  or  town  general 
election  or  primary  election,  or  within  30  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized  under  the 
provisions  of  this  act,  the  Mayor  and  Board  of  Commissioners  of  the  Town  of  Mount 
Airy  shall  immediately  create  a  town  board  of  alcoholic  control  to  be  composed  of  a 
chairman  and  two  other  members  who  shall  be  well  known  for  their  character, 
ability,  and  business  acumen.  Said  board  shall  be  known  and  designated  as  "The 
Town  of  Mount  Airy  Board  of  Alcoholic  Control."  The  chairman  of  said  board  shall  be 
designated  by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for  his  first 
term  a  period  of  three  years  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and  all  terms 
shall  begin  with  the  date  of  their  appointment,  and  after  the  said  terms  shall  have 
expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years.  Their 
successors,  or  any  vacancy  occurring  in  the  board,  shall  be  named  or  filled  by  the 
mayor  and  the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Mount  Airy  Board  of  Alcoholic  Control  shall  have  all 
the  powers  and  duties  imposed  by  Section  1845,  except  18-45(15),  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and 
authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards  of 
alcoholic  control  as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town 
of  Mount  Airy  Board  of  Alcoholic  Control  and  the  operation  of  any  town  liquor  store 
authorized  under  the  provisions  of  this  act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the  extent 
which  the  same  may  be  in  conflict  with  the  provisions  of  this  act.  Wherever  the  word 
"county"  board  of  alcoholic  control  appears  in  said  article,  it  shall  include  Town  of 
Mount  Airy  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control  stores  in  the 
Town  of  Mount  Airy  shall,  after  deducting  necessary  working  capital,  salaries,  and 
expenses,  be  distributed  quarterly  as  follows: 

15  %  to  the  Town  for  law  enforcement  purposes 

10%  to  the  Town  for  parks  and  recreation 

5%  to  the  Northern  Hospital  of  Surry  County 

5%  to  the  Mount  Airy  Library  Foundation 

5%   to  be  used  by  the  Board  of  Alcoholic 
Control  of  Alcoholic  Rehabilitation 

5%   for  the  Mount  Airy-Surry  County  Airport 
authority 

55  %    to  the  General  Fund  of  the  Town  of  Mount 
Airy 
If  any  of  the  allocations  above  shall  be  declared  invalid,  then  the  funds  allocated  to 
the  invalid  purpose  shall  be  paid  to  the  General  Fund  of  the  Town. 
Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 
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S.  B.  352  CHAPTER  427 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  PILOT  MOUNTAIN  AND  PROVIDING 
FOR  THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERATION 
OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Pilot  Mountain  may  on 
its  own  motion  and  shall  upon  receipt  of  a  petition  signed  by  fifteen  percent  (15% )  of 
the  registered  voters  of  the  town,  order  an  election  to  be  held  on  the  question  of 
whether  or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Pilot 
Mountain  and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be  set  up  and 
operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be 
against  the  operation  of  a  town  liquor  control  store,  no  such  store  shall  be  set  up  or 
operated  in  said  town  under  provision  of  this  act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall  give  at  least 
20  days'  public  notice  of  the  same  prior  to  the  opening  of  the  registration  books,  and 
said  registration  books  shall  remain  open  for  the  same  period  of  time  before  such 
special  liquor  election  as  is  required  by  law  for  them  to  remain  open  for  a  regular 
town  election.  A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election  shall  be 
entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which  shall 
be  printed  on  separate  lines  for  each  proposition,  "For  Town  Liquor  Control  Store", 
"Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and  operating  a 
liquor  store  in  the  Town  of  Pilot  Mountain  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those 
opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of  the 
words  "Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein  provided, 
the  special  election  authorized  shall  be  conducted  under  the  same  statutes,  rules,  and 
regulations  applicable  to  regular  elections  in  the  town. 

Sec.  3.  The  board  may  on  its  own  motion,  and  shall  upon  a  petition  signed  by 
fifteen  percent  (15%)  of  all  registered  voters  of  the  town,  call  a  subsequent  election 
for  the  purpose  of  voting  "For"  or  "Against"  a  liquor  control  store.  If  a  subsequent 
election  shall  be  held  and  at  such  election  a  majority  of  the  votes  shall  be  cast 
"Against  Town  Liquor  Control  Store",  the  town  liquor  control  board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of  the  result 
thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within 
said  three  months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  town  treasurer. 
Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable  to  the  sale  of 
intoxicating  beverages  within  said  Town  of  Pilot  Mountain  in  force  and  effect  prior  to 
the  authorization  to  operate  a  town  liquor  store  shall  be  in  full  force  and  effect  the 
same  as  if  such  election  had  not  been  held  until  and  unless  another  election  is  held 
under  the  provisions  of  this  act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of  Pilot 
Mountain  under  the  provisions  of  this  act  within  three  years  from  the  holding  of  the 
last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  the 
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Town  of  Pilot  Mountain  to  order  the  special  liquor  election  herein  authorized  within 
60  days  after  a  sufficient  petition  has  been  filed  requesting  the  same.  But  no  election 
under  this  act  shall  be  held  on  the  day  of  any  biennial  county,  or  town  general 
election  or  primary  election,  or  within  30  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized  under  the 
provisions  of  this  act,  the  Mayor  and  Board  of  Commissioners  of  the  Town  of  Pilot 
Mountain  shall  immediately  create  a  town  board  of  alcoholic  control  to  be  composed 
of  a  chairman  and  two  other  members  who  shall  be  well  known  for  their  character, 
ability,  and  business  acumen.  Said  board  shall  be  known  and  designated  as  "The 
Town  of  Pilot  Mountain  Board  of  Alcoholic  Control".  The  chairman  of  said  board 
shall  be  designated  by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for 
his  first  term  a  period  of  three  years  and  one  member  shall  serve  for  his  first  term  a 
period  of  two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and  all 
terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  said,  terms  shall 
have  expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years.  Their 
successors,  or  any  vacancy  occurring  in  the  board  shall  be  named  or  filled  by  the 
mayor  and  the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Pilot  Mountain  Board  of  Alcoholic  Control  shall  have  all 
the  powers  and  duties  imposed  by  Section  18-45,  except  18-45(15),  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and 
authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards  of 
alcoholic  control  as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town 
of  Pilot  Mountain  Board  of  Alcoholic  Control  and  the  operation  of  any  town  liquor 
store  authorized  under  the  provisions  of  this  act  shall  be  subject  to  and  in  pursuance 
with  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the 
extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  act.  Wherever 
the  word  "county"  board  of  alcoholic  control  appears  in  said  Article,  it  shall  include 
the  Town  of  Pilot  Mountain  Board  of  Alcoholic  Control. 

Sec.  6.   The  net  profits  derived  from  the  operation  of  liquor  control  stores  in  the 
Town  of  Pilot  Mountain  shall,  after  deducting  necessary  working  capital,  salaries, 
and  expenses,  be  distributed  quarterly  by  the  Board  of  Alcoholic  Control  as  follows: 
70  %  to  the  General  Fund  of  the  Town 
20%  to  the  Town  for  law  enforcement 
10%  to  the  Town  for  parks  and  recreation. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 


S.  B.  408  CHAPTER  428 

AN  ACT  TO  AMEND  THE  SESSION  LAWS  OF  1969,  CHAPTER  617,  SECTION  3 
TO  INCLUDE  THE  TOWN  OF  TRYON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  617,  Session  Laws  of  1969  is  amended  by 
inserting  the  word  "Tryon"  immediately  following  the  word  "Taylorsville"  and 
immediately  preceding  the  word  "Wadesboro"  in  line  9. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 
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S.  B.  409  CHAPTER  429 

AN  ACT  TO  AMEND  CHAPTER  939  SESSION  LAWS  OF  1951  TO  ALLOCATE 

ABC  FUNDS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  939  Session  Laws  of  1951  is  hereby  rewritten  to 
read  as  follows: 

"Sec.  6.  The  Town  Board  of  Alcoholic  Control  on  a  quarterly  basis  shall,  after 
retaining  a  sufficient  and  proper  working  capital  and  payment  of  salaries  and 
expenses,  retain  not  less  than  five  percent  (5%)  nor  more  than  twenty  percent  (20% ) 
of  the  net  profits  to  ensure  adequate  law  enforcement.  The  remaining  net  profits 
shall  be  distributed  as  follows: 

5%  to    the    Harmon    Field    Commission    to    be    used    solely    for    capital 
improvements  useful  in  its  recreational  activities. 
The  remaining  net  profits  shall  be  distributed  as  follows: 

70'/?    to  the  Town  to  be  used  for  any  lawful  public  purpose; 
20%  to  the  County  of  Polk  to  be  used  for  any  lawful  public  purpose;  and 
10%   to  the  Harmon  Field  Commission  to  be  used  for  maintenance  and  current 
operations  of  its  recreational  activities  and  programs." 
Sec.  2.   Chapter  882  Session  Laws  of  1969  and  all  other  laws  and  clauses  of  laws 
in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

S.  B.  471  CHAPTER  430 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN  OF 
YAUPON  BEACH  TO  DETERMINE  WHETHER  ALCOHOLIC  BEVERAGE 
CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  SAID  TOWN  AND  TO 
PRESCRIBE  THE  METHOD  OF  OPERATION  AND  THE  DISPOSITION  OF 
THE  NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1,  The  Board  of  Commissioners  of  the  Town  of  Yaupon  Beach  may  on  its 
own  motion  and  shall  upon  a  petition  to  said  board  signed  by  at  least  fifteen  percent 
(15%)  of  the  registered  and  qualified  voters  of  the  Town  of  Yaupon  Beach  order  an 
election  to  be  held  on  the  question  of  whether  or  not  town  alcoholic  beverage  control 
stores  may  be  operated  in  the  Town  of  Yaupon  Beach  and  if  a  majority  of  the  votes 
cast  in  such  election  shall  be  for  the  operation  of  such  stores,  it  shall  be  legal  for 
alcoholic  beverage  control  stores  to  be  set  up  and  operated  in  the  Town  of  Yaupon 
Beach,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against  the 
operation  of  said  alcoholic  beverage  control  stores,  no  such  stores  shall  be  set  up  and 
operated  in  the  Town  of  Yaupon  Beach  under  the  provisions  of  this  act. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Yaupon  Beach  may  submit 
the  questions  herein  above-mentioned  and  call  a  special  election  for  the  purpose  of 
submitting  said  question  on  or  before  October  11,  1971.  In  the  event  said  special 
election  is  called,  same  shall  be  held  and  conducted  on  the  dates  fixed  by  the  Board  of 
Commissioners  of  the  Town  of  Yaupon  Beach.  A  new  registration  of  voters  for  such 
election  shall  not  be  necessary  and  all  qualified  voters  who  are  properly  registered 
prior  to  the  registration  for  the  election  and  those  who  register  in  said  alcoholic 
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beverage  control  election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a 
ballot  shall  be  used  upon  which  shall  be  printed  upon  separate  lines  for  each 
proposition  "For  Town  Alcoholic  Beverage  Control  Stores",  "Against  Town  Alcoholic 
Beverage  Control  Stores".  Those  favoring  setting  up  and  operating  alcoholic 
beverage  control  stores  in  the  Town  of  Yaupon  Beach  shall  mark  in  the  voting 
square  to  the  left  of  the  words  "For  Town  Alcoholic  Beverage  Control  Stores"  printed 
on  the  ballot  and  those  opposed  to  city  alcoholic  beverage  control  stores  shall  mark  in 
the  voting  square  to  the  left  of  the  words  "Against  Town  Alcoholic  Beverage  Control 
Stores".  Except  as  otherwise  provided  herein,  if  a  special  election  is  called,  the  special 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and  regulations 
applicable  to  general  elections  for  the  Board  of  Commissioners  of  the  Town  of  Yaupon 
Beach  and  the  cost  thereof  shall  be  paid  from  the  general  fund  of  the  Town  of  Yaupon 
Beach. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a  majority  of 
the  votes  shall  be  cast  "Against  Town  Alcoholic  Beverage  Control  Stores",  the  Town 
Alcoholic  Beverage  Control  Board  shall  within  three  months  from  the  canvassing  of 
such  votes  and  declaration  of  the  results  thereof  close  such  stores  and  shall  thereafter 
cease  to  operate  the  same  and  within  said  three  months  the  Control  Board  shall 
dispose  of  all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property  in  the 
hands  and  under  the  control  of  said  board  and  convert  the  same  into  cash  and  turn 
the  same  over  to  the  city  treasurer.  Thereafter,  all  Public,  Public-Local  and  Private 
Laws  applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of  Yaupon 
Beach  in  force  and  effect  prior  to  the  authorization  to  operate  city  alcoholic  beverage 
control  stores  shall  be  in  full  force  and  effect  the  same  as  if  such  election  had  not  been 
held,  and  until  and  unless  another  election  is  held  under  the  provisions  of  this  act  in 
which  a  majority  of  the  votes  shall  be  cast  "For  Town  Alcoholic  Beverage  Control 
Stores".  No  election  shall  be  called  and  held  in  the  Town  of  Yaupon  Beach  under  the 
provisions  of  this  act  within  three  years  from  the  holding  of  the  last  election 
thereunder.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  the  Town  of 
Yaupon  Beach  to  order  the  Alcoholic  Beverage  Control  election  on  its  own  motion  or 
within  sixty  (60)  days  after  a  petition  shall  have  been  presented,  filed  and  signed  by 
at  least  fifteen  percent  (15%)  of  the  registered  and  qualified  voters  of  the  Town  of 
Yaupon  Beach  requesting  the  same. 

Sec.  4.  If  the  operation  of  town  alcoholic  beverage  control  stores  is  authorized 
under  the  provisions  of  this  act,  the  Board  of  Commissioners  of  the  Town  of  Yaupon 
Beach  shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to  be  composed  of 
a  chairman  and  two  other  members  who  shall  be  well  known  for  their  character, 
ability  and  business  acumen.  Said  board  shall  be  known  and  designated  as  "The 
Town  of  Yaupon  Beach  Board  of  Alcoholic  Control".  The  members  and  chairman  of 
said  board  shall  be  designated  by  the  mayor  and  governing  body  of  the  town  and  the 
member  designated  as  chairman  shall  serve  for  his  first  term  a  period  of  three  years. 
As  to  the  other  members,  one  member  shall  serve  for  his  first  term  a  period  of  two 
years  and  the  other  member  shall  serve  for  his  first  term  a  period  of  one  year;  and  all 
terms  shall  begin  with  the  date  of  their  appointment.  Thereafter,  as  the  terms  of  the 
chairman  and  members  expire,  their  successors  in  office  shall  serve  for  terms  of 
three  years  each,  and  until  their  successors  are  appointed  and  qualified.  Any  vacancy 
shall  be  filled  by  the  Board  of  Commissioners  for  the  unexpired  term.  Compensation 
of  the  members  of  said  Town  Board  of  Alcoholic  Control  shall  be  fixed  by  the  Board  of 
Commissioners  of  the  Town  of  Yaupon  Beach. 
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Sec.  5.  The  said  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control  shall  have  all 
of  the  powers  and  duties  imposed  by  G.S.  1845  on  county  boards  of  alcoholic  control 
and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  G.S.  18-39.  The 
said  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control  and  the  operation  of  any  city 
alcoholic  beverage  control  stores  authorized  under  the  provisions  of  this  act  shall  be 
subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the 
General  Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may  be  in 
conflict  with  the  provisions  of  this  act.  Wherever  the  word  "County"  Board  of 
Alcoholic  Control  appears  in  said  Article,  it  shall  include  the  Town  of  Yaupon  Beach 
Board  of  Alcoholic  Control.  The  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control 
shall  have  authority  to  employ  legal  counsel  and  such  other  employees  as  it  may 
deem  wise  and  fix  their  compensation. 

Sec.  6.  Out  of  the  gross  profits  derived  from  the  operation  of  said  alcoholic 
beverage  control  stores  and  after  the  payment  of  all  costs  and  operating  expenses  and 
after  retaining  sufficient  and  proper  working  capital,  the  amount  thereof  to  be 
determined  by  the  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control,  said  board  shall 
further  expend  an  amount  as  necessary  for  law  enforcement  purposes  of  not  less  than 
five  percent  (5%)  nor  more  than- ten  percent  (10%)  thereof,  to  be  determined  by 
quarterly  audit,  which  amount  shall  supplement  and  not  supplant  the  amount 
usually  budgeted  for  such  purposes  by  the  Town  of  Yaupon  Beach.  In  the  expenditure 
of  said  funds,  the  Town  Board  of  Alcoholic  Control  shall  employ  one  or  more  persons 
as  law  enforcement  officer  or  officers  to  be  appointed  by  and  directly  responsible  to 
the  said  board.  The  person  or  persons  so  appointed  shall,  after  taking  the  oath 
prescribed  by  law  for  peace  officers,  have  the  same  powers  and  authorities  within 
Brunswick  County  as  other  peace  officers.  And  any  such  person  or  persons  so 
appointed,  or  any  other  peace  officer  while  in  hot  pursuit  of  anyone  found  to  be 
violating  the  prohibition  laws  of  this  State,  shall  have  the  right  to  go  into  any  other 
county  of  the  State  and  arrest  such  defendant  therein  so  long  as  such  hot  pursuit  of 
such  person  shall  continue,  and  the  common  law  of  hot  pursuit  shall  be  applicable  to 
said  offenses  and  such  officer  or  officers.  Any  law  enforcement  officer  appointed  by 
the  said  Board  of  Alcoholic  Control  and  any  other  peace  officer  are  hereby  authorized, 
upon  request  of  the  sheriff  or  other  lawful  officer  in  any  other  county,  to  go  into  such 
other  county  and  assist  in  suppressing  a  violation  of  the  prohibition  laws  therein,  and 
while  so  acting,  shall  have  such  powers  as  a  peace  officer  as  are  granted  to  him  in 
Brunswick  County  and  be  entitled  to  all  the  protection  provided  for  said  officer  while 
acting  in  his  own  county. 

Out  of  the  net  profits  derived  from  the  operation  of  said  alcoholic  beverage  control 
stores,  the  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control  shall,  on  a  quarterly 
basis,  pay  over  to  the  following  named  governing  bodies,  departments,  boards,  and 
agencies  amounts  equal  to  the  percentages  of  the  net  profits  which  shall  be  expended 
by  said  governing  bodies,  departments,  boards  and  agencies  for  these  purposes  and 
none  other  as  follows: 

(a)  Five  percent  (5% )  to  be  given  to  the  J.  Arthur  Dosher  Memorial  Hospital. 

(b)  Ten  percent  (10%)  to  be  given  to  the  high  school  serving  the  residents  of 
Yaupon  Beach. 

(c)  Sixty-five  percent  (65% )  to  go  the  the  general  fund  of  the  Town  of  Yaupon 
Beach. 

(d)  Ten  percent  (10%  )  to  go  to  the  Board  of  Education  of  Brunswick  County. 
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(e)  Ten  percent  (10%)  to  be  given  to  the  elementary  school  and  junior  high  school 
serving  the  residents  of  Yaupon  Beach. 

Sec.  7.  The  Town  of  Yaupon  Beach  Board  of  Alcoholic  Control  may  authorize  the 
establishment  and. operation  of  additional  stores  within  the  municipality  if,  in  its 
discretion,  it  finds  the  same  desirable. 

Sec.  8.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  9.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 


H.  B.  102  CHAPTER  431 

AN  ACT  TO  ALLOW  HOUSING  AUTHORITIES  TO  CHANGE  THEIR 
BOUNDARIES  WITHOUT  PRIOR  CONSENT  OF  HOLDERS  OF 
OUTSTANDING  BONDS  OR  NOTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  157-39.2  is  hereby  amended  by  deleting  the  colon  on  line  11  and 
inserting  in  lieu  thereof  a  period;  by  deleting  from  line  12  the  words  "if  there  is  a 
county";  by  deleting  all  of  lines  13,  14,  and  15;  by  deleting  from  line  16  the  words  and 
punctuation  "authority  as  the  obligor  thereon;  and  second,";  by  adding  on  line  16 
before  the  words  "the  Commissioners"  the  word  "unless";  and  by  deleting  from  line 
20  the  words  "two  conditions  are"  and  inserting  in  lieu  thereof  the  words  "condition 
is"  so  that  G.S.  157-39.2  shall  read  as  follows: 

"§  157-39.2.  Increasing  area  of  operation  of  regional  housing  authority. — The  area 
of  operation  or  boundaries  of  a  regional  housing  authority  shall  be  increased  from 
time  to  time  to  include  one  or  more  additional  contiguous  counties  not  already  within 
a  regional  housing  authority  if  the  board  of  county  commissioners  of  each  of  the 
counties  then  included  in  the  area  of  operation  of  such  regional  housing  authority, 
the  commissioners  of  the  regional  housing  authority  and  the  board  of  county 
commissioners  of  each  such  additional  county  or  counties  each  adopts  a  resolution 
declaring  that  there  is  a  need  for  the  inclusion  of  such  additional  county  or  counties 
in  the  area  of  operation  of  such  regional  housing  authority.  Upon  the  adoption  of 
such  resolutions,  any  county  housing  authority  created  for  any  such  additional 
county  shall  cease  to  exist  except  for  the  purpose  of  winding  up  its  affairs  and 
executing  a  deed  to  the  regional  housing  authority  as  hereinafter  provided.  Provided, 
however,  that  such  resolutions  shall  not  be  adopted  unless  the  commissioners  of  such 
county  housing  authority  adopt  a  resolution  consenting  to  the  transfer  of  all  the 
rights,  contracts,  bonds,  and  property,  real  and  personal,  of  such  county  housing 
authority  to  such  regional  housing  authority  as  hereinafter  provided:  Provided, 
further,  that  when  the  above  condition  is  complied  with  and  the  area  of  operation  of 
such  regional  housing  authority  is  increased  to  include  such  additional  county,  as 
hereinabove  provided,  all  rights,  contracts,  bonds,  and  property,  real  and  personal,  of 
such  county  housing  authority  shall  be  in  the  name  of  and  vested  in  such  regional 
housing  authority,  all  contracts  and  bonds  of  such  county  housing  authority  shall  be 
the  contracts  and  bonds  of  such  regional  housing  authority  and  all  rights  and 
remedies  of  any  person  against  such  county  housing  authority  may  be  asserted, 
enforced,  and  prosecuted  against  such  regional  housing  authority  to  the  same  extent 
as  they  might  have  been  asserted,  enforced,  and  prosecuted  against  such  county 
housing  authority. 
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When  any  real  property  of  a  county  housing  authority  vests  in  a  regional  housing 
authority  as  provided  above,  the  county  housing  authority  shall  execute  a  deed  of 
such  property  to  the  regional  housing  authority  which  thereupon  shall  file  such  deed 
in  the  office  provided  for  the  filing  of  deeds:  Provided,  that  nothing  contained  in  this 
sentence  shall  affect  the  vesting  of  property  in  the  regional  housing  authority  as 
provided  above. 

The  board  of  county  commissioners  of  each  of  the  counties  in  the  regional  housing 
authority,  the  commissioners  of  the  regional  housing  authority  and  the  board  of 
county  commissioners  of  each  such  additional  county  or  counties  shall  by  resolution 
declare  that  there  is  a  need  for  the  inclusion  of  such  county  or  counties  in  the  area  of 
operation  of  the  regional  housing  authority,  only  if: 

( 1 )  The  board  of  county  commissioners  of  each  such  additional  county  or  counties 
find  that  insanitary  or  unsafe  inhabited  dwelling  accommodations  exist  in  such 
county  or  there  is  a  shortage  of  safe  or  sanitary  dwelling  accommodations  in  such 
county  available  to  persons  of  low  income  at  rentals  they  can  afford,  and 

(2)  The  board  of  county  commissioners  of  each  of  the  counties  then  included  in  the 
area  of  operation  of  the  regional  housing  authority,  the  commissioners  of  the 
regional  housing  authority  and  the  board  of  county  commissioners  of  each  such 
additional  county  or  counties  find  that  the  regional  housing  authority  would  be  a 
more  efficient  or  economical  administrative  unit  if  the  area  of  operation  of  the 
regional  housing  authority  is  increased  to  include  such  additional  county  or 
counties." 

Sec.  2.  G.S.  157-39.3  is  hereby  amended  by  deleting  all  of  lines  6  and  7  and 
deleting  from  line  8  the  words  and  punctuation  "consent  in  writing  to  such  action: 
Provided,  further,";  by  deleting  the  parenthesis  mark  on  lines  22  and  24  and 
replacing  each  with  a  comma;  by  deleting  the  words  and  punctuation  on  line  29 
"(because  of  the  aforesaid  changed  facts)";  and  by  deleting  the  parenthesis  marks  on 
line  38  and  39  and  replacing  each  with  a  comma,  so  that  G.S.  157-39.3  shall  read  as 
follows: 

"§  157-39.3.  Decreasing  area  of  operation  of  regional  housing  authority. — The  area 
of  operation  or  boundaries  of  a  regional  housing  authority  shall  be  decreased  from 
time  to  time  to  exclude  one  or  more  counties  from  such  area  if  the  board  of  county 
commissioners  of  each  of  the  counties  in  such  area  and  the  commissioners  of  the 
regional  housing  authority  each  adopt  a  resolution  declaring  that  there  is  a  need  for 
excluding  such  county  or  counties  from  such  area:  Provided,  that  if  such  action 
decreases  the  area  of  operation  of  the  regional  housing  authority  to  only  one  county, 
such  authority  shall  thereupon  constitute  and  become  a  housing  authority  for  such 
county,  in  the  same  manner  as  though  such  authority  were  created,  and  constituted 
a  public  and  corporate  body  for  such  county  pursuant  to  other  provisions  of  this 
Housing  Authority  Law,  and  the  commissioners  of  such  authority  shall  be  thereupon 
appointed  as  provided  for  the  appointment  of  commissioners  of  a  housing  authority 
created  for  a  county. 

The  board  of  county  commissioners  of  each  of  the  counties  in  the  area  of  operation 
of  the  regional  housing  authority  and  the  commissioners  of  the  regional  housing 
authority  shall  adopt  a  resolution  declaring  that  there  is  a  need  for  excluding  a 
county  or  counties  from  such  area  only  if: 
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( 1 )  Each  such  board  of  county  commissioners  of  the  counties  to  remain  in  the  area 
of  operation  of  the  regional  housing  authority  and  the  commissioners  of  the  regional 
housing  authority  find  that,  because  of  facts  arising  or  determined  subsequent  to  the 
time  when  such  area  first  included  the  county  or  counties  to  be  excluded,  the  regional 
housing  authority  would  be  a  more  efficient  or  economical  administrative  unit  if 
such  county  or  counties  were  excluded  from  such  area,  and 

(2)  The  board  of  county  commissioners  of  each  county  or  counties  to  be  excluded 
and  the  commissioners  of  the  regional  housing  authority  each  also  find  that  another 
housing  authority  for  such  county  or  counties  would  be  a  more  efficient  or 
economical  administrative  unit  to  function  in  such  county  or  counties. 

Nothing  contained  herein  shall  be  construed  as  preventing  a  county  or  counties 
excluded  from  the  area  of  operation  of  a  regional  housing  authority,  as  provided 
above,  from  thereafter  being  included  within  the  area  of  operation  of  any  housing 
authority  in  accordance  with  this  Article. 

Any  property  held  by  a  regional  housing  authority  within  a  county  or  counties 
excluded  from  the  area  of  operation  of  such  authority  as  herein  provided,  shall,  as 
soon  as  practicable  after  the  exclusion  of  said  county  or  counties,  respectively,  be 
disposed  of  by  such  authority  in  the  public  interest." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  Mav, 
1971. 

H.  B.  421  CHAPTER  432 

AN  ACT  TO  PROVIDE  FOR  THE  SUPPORT  OF  A  CHILD  COMMITTED  TO  THE 
CUSTODY  OF  AN  AGENCY  OR  PERSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  7A-286  is  hereby  amended  by  adding  a  sentence  to  G.S.  7A- 
286(2)(c)  so  that  it  will  read  as  follows: 

"c.  Place  the  child  in  the  custody  of  the  county  department  of  social  services  in  the 
county  of  his  residence,  or  in  the  case  of  a  child  who  has  legal  residence  outside  the 
State,  in  the  temporary  custody  of  the  county  department  of  social  services  in  the 
county  where  the  child  is  found  so  that  said  agency  may  return  the  child  to  the 
responsible  authorities.  Any  county  department  of  social  services  in  whose  custody  or 
temporary  custody  a  child  is  placed  shall  have  the  authority  to  arrange  for  and 
provide  medical  care  as  needed  for  such  child." 

Sec.  2.  G.S.  7A-286  is  further  amended  by  rewriting  the  paragraph  following  G.S. 
7A-286(2)(c)  and  before  (3)  to  read  as  follows:' 

"In  any  case  where  the  court  removes  custody  from  a  parent  or  other  person 
standing  in  loco  parentis,  the  court  order  shall  include  provision  for  such  support  of 
the  child  by  the  parents  or  other  responsible  parties  as  may  be  reasonable  under  the 
circumstances,  and  the  court  may  order  any  parent  who  appears  in  court  with  such 
child  to  pay  such  support,  or  after  notice  to  the  parent  as  provided  by  this  article,  the 
court  may  hold  a  hearing  and  order  the  parent  to  pay  such  support.  If  the  court 
places  a  child  in  the  custody  of  a  county  department  of  social  services  and  if  the  court 
finds  that  the  parents  or  other  responsible  parties  are  unable  to  pay  the  cost  of  the 
support,  maintenance,  medical  or  dental  care  required  by  the  child,  such  cost  shall  be 
paid  by  the  county  department  of  social  services  in  whose  custody  the  child  is  placed, 
provided  the  child  is  not  receiving  care  in  an  institution  owned  or  operated  by  the 
State  or  Federal  Government  or  any  subdivision  thereof." 
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Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

H.  B.  524  CHAPTER  433 

AN  ACT  TO  AUTHORIZE  THE  PURCHASE  OF  ANNUITY  CONTRACTS  FOR 
STATE  EMPLOYEES,  AND  TO  AUTHORIZE  DEFERRED  COMPENSATION 

PLANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Definitions. — The  following  words  when  used  in  this  act  shall  have 
the  meanings  ascribed  to  them  in  this  section  except  when  the  context  clearly 
indicates  a  different  meaning: 

(1)  "Chief  executive  officer"  shall  mean  the  person  or  group  of  persons  responsible 
for  the  administration  of  any  department  or  agency  of  the  State  of  North  Carolina,  or 
of  a  wholly  owned  institution  or  instrumentality  thereof,  or  an  agent  of  such  chief 
executive  officer  duly  authorized  to  enter  into  the  contracts  with  State  employees 
referred  to  in  Sections  2  and  3  of  this  act. 

(2)  "Employee"  shall  mean  a  permanent  employee  of  the  State  of  North  Carolina, 
or  if  any  of  its  departments  or  agencies,  or  of  any  of  its  wholly  owned  institutions  and 
instrumentalities. 

(3)  "Employer"  shall  mean  the  State  of  North  Carolina,  its  departments  and 
agencies,  and  its  wholly  owned  institutions  and  instrumentalities. 

Sec.  2.  Notwithstanding  the  provisions  of  G.S.  147-62,  and  notwithstanding  any 
provision  of  law  relating  to  salaries  or  salary  schedules  of  State  employees,  if  the 
employee  be  one  described  in  Sec.  403(b)  (1)  (A)  (i)  or  (ii)  of  the  United  States  Internal 
Revenue  Code,  the  chief  executive  officer  of  such  employee,  on  behalf  of  the 
employer,  may  enter  into  an  annual  contract  with  the  employee  which  provides  for  a 
reduction  in  salary  below  the  total  established  compensation  or  salary  schedule  for  a 
term  of  one  year.  The  chief  executive  officer  shall  use  the  funds  derived  from  the 
reduction  in  the  salary  of  the  employee  to  purchase  a  nonforfeitable  annuity  or 
retirement  income  contract  for  the  benefit  of  said  employee.  An  employee  who  has 
agreed  to  a  salary  reduction  for  this  purpose  shall  not  have  the  right  to  receive  the 
amount  of  salary  reduction  in  cash  or  in  any  other  way  except  the  annuity  or 
retirement  income  contract.  Funds  used  for  the  purchase  of  an  annuity  or  retirement 
income  contract  shall  not  be  in  lieu  of  any  amount  earned  by  the  employee  before  his 
election  for  a  salary  reduction  has  become  effective.  The  agreement  for  salary 
reduction  referred  to  herein  shall  be  effective  under  the  necessary  regulations  and 
procedures  adopted  by  the  chief  executive  officer  and  on  forms  prescribed  by  him. 
Notwithstanding  any  other  provision  of  law,  the  amount  by  which  the  salary  of  an 
employee  is  reduced  pursuant  to  this  section  shall  not  be  excluded,  but  shall  be 
included,  in  computing  and  making  payroll  deductions  for  social  security  and 
retirement  system  purposes,  if  any,  and  in  computing  and  providing  matching  funds 
for  retirement  system  purposes,  if  any. 

Sec.  3.  Notwithstanding  the  provisions  of  G.S.  147-62,  and  notwithstanding  any 
provision  of  law  relating  to  salaries  or  salary  schedules  of  State  employees,  the  chief 
executive  officer  of  an  employee,  on  behalf  of  the  employer,  may  enter  into  an  annual 
contract  with  an  employee  under  which  the  employee  irrevocably  elects  to  defer 
receipt  of  a  portion  of  his  following  year's  scheduled  salary,  but  only  if,  as  a  result  of 
such  contract,  the  income  so  deferred  is  not  constructively  received  by  the  employee 
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in  the  year  in  which  it  was  earned,  for  federal  income  tax  purposes.  In  addition,  the 
income  so  deferred  must  be  used  to  purchase  an  annuity  or  retirement  income 
contract  for  the  benefit  of  said  employee,  or  to  purchase  shares  in  mutual  funds  for 
his  benefit.  An  employee  who  has  agreed  to  a  deferred  compensation  plan  for  this 
purpose  shall  not  have  the  right  to  receive  the  income  so  deferred  in  cash  or  in  any 
way  other  than  as  provided  above.  Funds  used  for  the  purchase  of  an  annuity  or 
retirement  income  contract  or  mutual  fund  shares  shall  not  be  in  lieu  of  any  amount 
earned  by.jthe  employee  before  his  election  to  defer  compensation  has  become 
effective.  The  agreement  to  defer  income  referred  to  herein  shall  be  effective  under 
the  necessary  regulations  and  procedures  adopted  by  the  chief  executive  officer  and 
on  forms  prepared  by  him.  Notwithstanding  any  other  provisions  of  law,  the  amount 
by  which  the  salary  of  an  employee  is  deferred  pursuant  to  this  section  shall  not  be 
excluded,  but  shall  be  included,  in  computing  and  making  payroll  deductions  for 
social  security  and  retirement  system  purposes,  if  any,  and  in  computing  and 
providing  matching  funds  for  retirement  system  purposes,  if  any. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

H.  B.  813  CHAPTER  434 

AN  ACT  TO  PROVIDE  FOR  THE  REASONABLE  USE  OF  FORCE  BY  SCHOOL 
PERSONNEL  IN  EXERCISING  LAWFUL  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  GS.  115-146  is  hereby  amended  by  inserting  the  words  "substitute 
teachers,  voluntary  teachers,  teachers  aides  and  assistants"  between  the  words 
"student  teachers"  and  the  word  "when"  in  line  two  of  the  first  paragraph  of  that 
Statute  as  it  appears  on  page  164  of  the  1969  Cumulative  Supplement  to  Volume  3A 
of  the  General  Statutes;  and  by  inserting  the  words  "substitute  teachers,  voluntary 
teachers,  teachers  aides  and  assistants"  between  the  word  "teachers"  and  the  word 
"and"  in  line  one  of  the  second  paragraph  of  that  Statute  as  it  appears  on  page  164  of 
the  1969  Cumulative  Supplement  to  Volume  3A  of  the  General  Statutes. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  24th  dav  of  May, 
1971. 

H.  B.  830  CHAPTER  435 

AN  ACT  TO  AMEND  GS.  108-60  TO  PROVIDE  FOR  PAYMENTS  BY  THE  STATE 
BOARD  OF  SOCIAL  SERVICES  DIRECT  TO  NURSING  HOMES  FOR 
MEDICAL  AND  REMEDIAL  CARE  FURNISHED  THEREIN  AS  IN  THE  CASE 
OF  HOSPITALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  GS.  108-60,  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3A  of  the  General  Statutes,  is  hereby  amended  by  inserting  the  words  "and 
nursing  homes"  immediately  after  the  word  "hospitals"  and  immediately  before  the 
word  "licensed"  in  the  seventh  line  thereof  so  that  the  last  sentence  will  read  as 
follows: 
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"Payments  from  the  Fund  shall  be  made  only  to  hospitals  and  nursing  homes 
licensed  and  approved  under  the  laws  of  the  State  of  North  Carolina  or  under  the 
laws  of  another  state,  or  to  pharmacies,  physicians,  dentists,  optometrists  or  other 
personnel  authorized  by  the  State  Board  of  Social  Services." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

H.  B.  851  CHAPTER  436 

AN  ACT  TO  INCREASE  PER  DIEM  ALLOWANCE  TO  MEMBERS  OF 
CHATHAM  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Sec.  8  of  Chapter  755  of  the  Session  Laws  of  1965  the  words  and 
figures  "twenty  dollars  ($20.00)"  is  hereby  changed  to  "twenty-five  dollars  ($25.00)", 
the  words  and  figure  "seven  cents  (7c1)"  are  hereby  changed  to  "eight  cents  (8tf)'\  and 
the  words  and  figures  "fifteen  dollars  ($15.00)"  is  hereby  changed  to  "twenty  dollars 
($20.00)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

H.  B    874  CHAPTER  437 

AN  ACT  TO  AMEND  G.S.  20-13.1  RELATING  TO  PROVISIONAL  LICENSEES  TO 
REQUIRE  60  DAY  REVOCATION  FOR  ACCIDENT  RESULTING  IN 
PROPERTY  DAMAGE  EXCEEDING  THREE  HUNDRED  DOLLARS  ($300.00) 
RATHER  THAN  ONE  HUNDRED  DOLLARS  ($100.00). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-13.1  is  hereby  amended  by  striking  the  words  and  figures  "one 
hundred  dollars  ($100.00)"  appearing  in  line  5  thereof  and  inserting  in  lieu  thereof 
the  words  and  figures  "three  hundred  dollars  ($300.00)." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

S.  B    349  CHAPTER  438 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  DOBSON  AND  PROVIDING  FOR  THE 
ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH 
STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Dobson  may  on  its  own 
motion  and  shall  upon  receipt  of  a  petition  signed  by  fifteen  percent  (15%)  of  the 
registered  voters  of  the  town,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Dobson  and  if  a 
majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store,  it 
shall  be  legal  for  a  liquor  control  store  to  be  set  up  and  operated  in  said  town,  but  if  a 
majority  of  the  votes  cast  in  said  election  shall  be  against  the  operation  of  a  town 
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liquor  control  store,  no  such  store  shall  be  set  up  or  operated  in  said  town  under 
provision  of  this  act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall  give  at  least 
20  days'  public  notice  of  the  same  prior  to  the  opening  of  the  registration  books,  and 
said  registration  books  shall  remain  open  for  the  same  period  of  time  before  such 
special  liquor  election  as  is  required  by  law  for  them  to  remain  open  for  a  regular 
town  election.  A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election  shall  be 
entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which  shall 
be  printed  on  separate  lines  for  each  proposition,  "For  Town  Liquor  Control  Store", 
"Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and  operating  a 
liquor  store  in  the  Town  of  Dobson  shall  mark  in  the  voting  square  to  the  left  of  the 
words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a 
town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of  the  words 
"Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein  provided,  the 
special  election  authorized  shall  be  conducted  under  the  same  statutes,  rules,  and 
regulations  applicable  to  regular  elections  in  the  town. 

Sec.  3.  The  board  may  on  its  own  motion,  and  shall  upon  a  petition  signed  by 
fifteen  percent  (15%)  of  all  registered  voters  of  the  town,  call  a  subsequent  election 
for  the  purpose  of  voting  "For"  or  "Against"  liquor  control  stores.  If  a  subsequent 
election  shall  be  held  and  at  such  election  a  majority  of  the  votes  shall  be  cast 
"Against  Town  Liquor  Control  Store,"  the  town  liquor  control  board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of  the  result 
thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within 
said  three  months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  town  treasurer. 
Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable  to  the  sale  of 
intoxicating  beverages  within  said  Town  of  Dobson  in  force  and  effect  prior  to  the 
authorization  to  operate  a  town  liquor  store  shall  be  in  full  force  and  effect  the  same 
as  if  such  election  had  not  been  held  until  and  unless  another  election  is  held  under 
the  provisions  of  this  act  in  which  a  majority  of  the  votes  shall  be  cast  "For  Town 
Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of  Dobson 
under  the  provisions  of  this  act  within  three  years  from  the  holding  of  the  last 
election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Commissioners  of  the  Town  of 
Dobson  to  order  the  special  liquor  election  herein  authorized  within  60  days  after  a 
sufficient  petition  has  been  filed  requesting  the  same.  But  no  election  under  this  act 
shall  be  held  on  the  day  of  any  biennial  county,  or  town  general  election  or  primary 
election,  or  within  30  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized  under  the 
provisions  of  this  act,  the  Mayor  and  Board  of  Commissioners  of  the  Town  of  Dobson 
shall  immediately  create  a  town  board  of  alcoholic  control  to  be  composed  of  a 
chairman  and  two  other  members  who  shall  be  well  known  for  their  character, 
ability,  and  business  acumen.  Said  board  shall  be  known  and  designated  as  "The 
Town  of  Dobson  Board  of  Alcoholic  Control."  The  chairman  of  said  board  shall  be 
designated  by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for  his  first 
term  a  period  of  three  years  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and  all  terms 
shall  begin  with  the  date  of  their  appointment,  and  after  the  said  terms  shall  have 
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expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years.  Their 
successors,  or  any  vacancy  occurring  in  the  board  shall  be  named  or  filled  by  the 
mayor  and  the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Dobson  Board  of  Alcoholic  Control  shall  have  all  the 
powers  and  duties  imposed  by  Section  18-45,  except  18-45(15),  of  the  General  Statutes 
on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and  authority 
of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control 
as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town  of  Dobson  Board 
of  Alcoholic  Control  and  the  operation  of  any  town  liquor  store  authorized  under  the 
provisions  of  this  act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of 
Article  3  of  Chapter  18  of  the  General  Statues,  except  to  the  extent  which  the  same 
may  be  in  conflict  with  the  provisions  of  this  act.  Wherever  the  word  "county"  board 
of  alcoholic  control  appears  in  said  Article,  it  shall  include  Town  of  Dobson  Board  of 
Alcoholic  Control. 

Sec.  6.   The  net  profits  derived  from  the  operation  of  liquor  control  stores  in  the 
Town  of  Dobson  shall,  after  deducting  necessary  working  capital,  salaries,  and 
expenses,  be  distributed  quarterly  as  follows: 
70  %   to  the  General  Fund  of  the  Town 
20  %   to  the  Town  for  law  enforcement 
10  %   to  the  Town  for  parks  and  recreation. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 


S.  B.  356  CHAPTER  439 

AN  ACT  TO  PROHIBIT  HUNTING  DEER  FROM  BOATS  OR  FLOATING 
DEVICES  ON  THE  ROANOKE  RIVER  IN  BERTIE  AND  NORTHAMPTON 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-104  is  hereby  amended  by  inserting  in  line  3  of  the  last 
paragraph  after  the  word  "hunters"  the  following  words:  "their  guns,  dogs,  or  other 
hunting  equipment". 

Sec.  2.  G.S.  113-104  is  further  amended  by  striking  the  words  "Bertie"  and 
"Northampton"  and  by  adding  at  the  end  of  said  paragraph  the  following:  "With 
respect  to  the  Roanoke  River  and  its  tributaries  in  Northampton  and  Bertie 
Counties,  but  not  to  any  of  its  tributaries  in  Halifax  and  Edgecombe  Counties, 
between  the  Roanoke  River's  intersection  with  U.  S.  Highway  301  at  Weldon  in 
Northampton  County  and  its  intersection  with  U.  S.  Highway  17  at  Williamston  in 
Bertie  County,  this  paragraph  shall  apply;  provided,  however,  this  paragraph  shall 
not  apply  to  any  other  river  or  stream  in  Northampton,  Bertie,  Edgecombe  and 
Halifax  Counties." 

Sec.  3.  For  the  purposes  of  this  act,  no  portion  of  the  Roanoke  River  shall  be 
deemed  to  lie  in  Martin  County. 

Sec.  4.   This  act  shall  be  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 

368 


Session  Laws— 1971  CHAPTER  441 

S.  B.  468  CHAPTER  440 

AN  ACT  AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  ONSLOW 
COUNTY  TO  EXERCISE  THE  POWER  OF  EMINENT  DOMAIN  TO  ACQUIRE 
LAND  FOR  DISPOSAL  OF  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  exercise  the  powers  contained  in  Section  153-273  of  the 
General  Statutes  and  in  order  to  acquire  land  to  create  a  landfill  for  the  disposal  of 
trash  and  other  debris,  the  Board  of  County  Commissioners  of  Onslow  County  is 
vested  with  the  power  of  eminent  domain,  as  set  forth  in  Chapter  40  of  the  General 
Statutes. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 

S.  B.  491  CHAPTER  441 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
TRYON  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Tryon  is  hereby  revised  and  consolidated 
to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  TRYON 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

"Sec.  1.1.  Incorporation  and  General  Powers.  The  Town  of  Tryon  shall  continue  to 
be  a  body  politic  and  corporate  under  the  name  and  style  of  the  Town  of  Tryon',  and 
shall  continue  to  be  vested  with  all  property  and  rights  which  now  belong  to  the 
Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew 
the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may  acquire  and  hold  all 
such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any 
manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to 
time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Tryon  shall  have  and  may  exercise  all  powers  which  are 
granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"Sec.  1.4.  Form  of  Government .  The  form  of  government  of  the  Town  of  Tryon 
shall  be  the  Council-Manager  form,  as  specified  in  this  Charter. 
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"ARTICLE  II.  CORPORATE  BOUNDARIES 

"Sec.  2.1.  Existing  Corporate  Boundaries .  The  corporate  boundaries  of  the  Town  of 
Tryon  shall  be  as  follows  until  changed  in  accordance  with  law: 

Three-fourths  (3/4)  of  a  mile  (3960  feet)  in  every  direction  from  the  intersection 
of  Pacolet  Street  with  the  main  line  of  the  Southern  Railway  System.  Said 
intersection  is  shown  on  Sheet  17  and  Sheet  18  of  the  Block  Map  of  the  Town  of 
Tryon,  N.  C,  prepared  by  Harwood  Beebe  Company,  Engineers,  dated 
December,  1960. 
"Sec.  2.2.  Extension  of  Corporate  Boundaries .  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Composition  of  Board  of  Commissioners .  The  Board  of  Commissioners 
shall  consist  of  three  members  to  be  elected  by  the  qualified  voters  of  the  Town  voting 
at  large  in  the  manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  on  a 
question,  the  Mayor  shall  determine  the  matter  by  his  vote,  but  he  shall  vote  in  no 
other  case.  The  Mayor  shall  exercise  such  powers  and  perform  such  duties  as  are  or 
may  be  conferred  upon  him  by  the  general  laws  of  North  Carolina,  by  this  Charter, 
and  by  the  ordinances  of  the  Town.  The  Board  of  Commissioners  shall  choose  one  of 
its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the  duties  of  the 
Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as  such  shall 
have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the  pleasure  of  the 
remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  as  provided  in  Section  4.1, 
the  members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four  years,  and 
the  Mayor  shall  serve  for  a  term  of  two  years,  beginning  the  day  and  hour  of  the 
organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Commissioner,  the  Board  of 
Commissioners  shall  by  majority  vote  appoint  some  qualified  person  to  fill  the  same 
for  the  remainder  of  the  unexpired  term. 

"Sec.  3.4.  Organization  of  Board  of  Commissioners;  Oaths  of  Office.  The  Board  of 
Commissioners  shall  meet  and  organize  for  the  transaction  of  business  at  the  first 
regularly  scheduled  meeting  of  the  Board  following  each  biennial  election  and  prior  to 
July  1.  Before  entering  upon  their  offices,  the  Mayor  and  each  Commissioner  shall 
take,  subscribe,  and  have  entered  upon  the  minutes  of  the  Board  the  following  oath  of 

office:  T, ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

and  defend  the  Constitution  of  the  United  States  and  the  Constitution  and  laws  of 
North  Carolina  not  inconsistent  therewith,  and  that  I  will  faithfully  perform  the 

duties  of  the  office  of ,on  which  I  am  about  to  enter,  according  to 

my  best  skill  and  ability;  so  help  me,  God.' 
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"Sec.  3.5.  Meetings  of  Board,  (a)  The  Town  Board  shall  fix  suitable  times  for  its 
regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be 
held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those  not  joining  in  the 
call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.6.  Quorum;  Votes.  A  majority  of  the  members  elected  to  the  Town  Board 
shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn 
from  time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner  as 
may  be  prescribed  by  ordinance. 

"Sec.  3.7.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clauses  of  all  ordinances  shall  be:  'Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Tryon'.  All  ordinances  and  resolutions 
shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  REGULAR  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Elections.  Regular  municipal  elections  shall  be  held  biennially 
on  the  first  Monday  in  May  in  odd-numbered  years.  In  each  biennial  election,  there 
shall  be  elected  two  commissioners;  the  candidate  for  commissioner  who  receives  the 
largest  number  of  votes  shall  be  elected  for  a  term  of  four  (4)  years,  and  the  candidate 
for  commissioner  who  receives  the  next  largest  number  of  votes  shall  be  elected  for  a 
term  of  two  (2)  years. 

"Sec.  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  one  candidate  for  Mayor 
and  for  as  many  candidates  for  Commissioner  as  there  are  offices  to  be  filled.  The 
candidate  for  Mayor  who  receives  the  largest  number  of  votes  cast  for  Mayor  shall  be 
declared  elected. 

"Sec.  4.3. Filing  of  'Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
sixty  (60)  days  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  preceding  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk  or  his 

designee,  and  be  substantially  in  the  following  form:  "I, ,  do 

hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of  (Mayor) 

(Commissioner),  to  be  voted  on  at  the  election  to  be  held  on and 

I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such  office.  I  also 
certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Tryon  residing  at 


Date: (Signature)." 

"Sec.  4.4.  Ballots.  No  names  other  than  those  of  candidates  who  have  properly  filed 

notice  as  herein  required  shall  be  printed  upon  the  ballots  for  any  municipal  election. 
"Sec.  4.5.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 

accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 

except  as  otherwise  herein  provided. 
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"ARTICLE  V.  TOWN  MANAGER 

"Sec.  5.1.  The  Board  of  Commissioners  shall  appoint  a  Town  Manager  who  shall  be 
the  administrative  head  of  the  Town  government  responsible  for  the  supervision  and 
administration  of  all  departments  and  employees  except  the  Town  Attorney.  The 
Town  Manager  shall  be  appointed  with  regard  to  merit  only,  and  he  need  not  be  a 
resident  of  the  Town  at  the  time  of  his  appointment.  He  shall  hold  office  during  the 
pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  it 
shall  fix  by  ordinance. 

The  Town  Manager  so  appointed  shall  (1)  be  the  administrative  head  of  the  Town 
government;  (2)  see  that  within  the  Town  the  laws  of  the  State  and  the  ordinances, 
resolutions  and  regulations,  of  the  Board  of  Commissioners  are  faithfully  executed; 
(3)  attend  all  meetings  of  the  Board  of  Commissioners,  and  recommend  for  adoption 
such  measures  as  he  shall  deem  expedient;  (4)  make  reports  to  the  Board  of 
Commissioners  from  time  to  time  upon  the  affairs  of  the  Town,  and  keep  the  Board 
fully  advised  of  the  Town's  financial  condition  and  its  future  financial  needs;  (5) 
appoint  and  remove  all  employees  of  the  Town,  except  the  Town  Attorney  and  all 
appointments  and  removals  of  department  heads  made  by  the  Manager  shall  be 
reported  to  the  Board  of  Commissioners  at  its  next  succeeding  meeting;  and,  (6) 
perform  all  other  duties  as  may  be  required  by  the  Board  of  Commissioners. 

"ARTICLE  VI.  TOWN  ATTORNEY 

"Sec.  6.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  and  shall  receive  such  compensation  as  the  Board  shall 
determine. 

"Sec.  6.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  Town  Manager,  and  other  Town  officials  with  respect  to  the  affairs 
of  the  Town;  to  draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw 
proposed  ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all 
agreements,  contracts,  franchises  and  other  instruments  with  which  the  Town  may 
be  concerned;  and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of 
his  position  of  Town  Attorney. 

"ARTICLE  VII.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  7.1.  Town  Clerk.  The  Town  Manager  may  appoint  a  Town  Clerk  to  keep  a 
journal  of  the  proceedings  of  the  Board  of  Commissioners  and  to  maintain  in  a  safe 
place  all  records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform 
such  other  duties  as  may  be  required  by  law  or  as  the  Town  Manager  may  direct. 

"Sec.  7.2.  Town  Tax  Collector.  The  Town  Manager  may  appoint  a  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town,  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  Ncrth  Carolina  relating  to  the 
collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  7.3.  Town  Accountant.  The  Town  Manager  may  appoint  a  Town  Accountant 
to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal  Fiscal  Control 
Act. 
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"Sec.  7.4.  Consolidation  of  Functions.  The  Town  Manager  may,  with  the  approval 
of  the  Board  of  Commissioners,  consolidate  any  two  or  more  of  the  positions  of  Town 
Clerk,  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  Town  Manager  may  also,  with  the  approval  of  the  Board  of  Commissioners, 
himself  perform  all  or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of 
appointing  other  persons  to  perform  the  same. 

"ARTICLE  VIII.  FINANCE 

"Sec.  8.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institutions  shall  be  designated  by  the  Town 
Board  in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to 
security  for  deposits  and  interest  thereon  as  may  be  established  by  the  General 
Statutes  of  North  Carolina.  All  interest  on  moneys  belonging  to  the. Town  shall 
accrue  to  the  benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall  be 
disbursed  only  in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  8.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"ARTICLE  IX.  ZONING 

"The  Board  of  Commissioners  of  Polk  County  shall  appoint  five  residents  of  the 
area  outside  of  and  within  one  mile  of  the  corporate  limits  of  the  Town  of  Tryon,  to 
serve  as  members  of  the  Town  Planning  Board,  and  five  residents  of  such  area  to 
serve  as  members  of  the  Town  Zoning  Board  of  Adjustment.  Such  members  shall 
have  equal  rights  and  privileges  with  the  other  members  of  such  Boards  in  all 
matters  pertaining  to  the  planning  and  zoning  of  the  territory  outside  of  and  within 
one  mile  of  the  corporate  limits  of  the  Town.  The  concurring  vote  of  eight  members  of 
the  Zoning  Board  of  Adjustment  shall  be  necessary  in  order  to  reverse  any  order, 
requirement,  decision,  or  determination  of  any  administrative  official  with  respect  to 
the  territory  outside  of  and  within  one  mile  of  the  corporate  limits  of  the  Town. 

The  Board  of  Commissioners  may  require  that,  prior  to  the  beginning  of  any 
construction,  reconstruction  or  alteration  of  any  building  or  structure  located  within 
the  extraterritorial  zoning  jurisdiction,  a  permit  be  obtained  from  the  Town.  The 
permit  shall  be  issued  if  the  proposed  construction,  reconstruction  or  alteration 
complies  with  the  provisions  of  the  zoning  ordinance  and  map. 

"ARTICLE  X.  POLICE 

"Sec.  10.1.  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all 
Town  owned  property  and  facilities  whether  located  within  or  outside  the  corporate 
limits,  and  all  members  of  the  police  force  shall  have  upon  and  within  such  property 
and  facilities  all  rights,  power  and  authority  as  they  have  within  the  corporate 
limits. 

"Sec.  10.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 
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"ARTICLE  XI.  STREET  AND  SIDEWALK  IMPROVEMENTS 
"Sec.  111.  Street  Improvements;  Assessment  of  Costs.  In  addition  to  any  authority 
which  is  now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making 
street  improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  make 
street  improvements  and  to  assess  the  cost  thereof  against  abutting  property  owners 
in  accordance  with  the  provisions  of  this  Article. 

"Sec.  11.2.  When  Petition  Unnecessary.  The  Board  of  Commissioners  may  order 
street  improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs  incurred  at 
street  intersections,  against  the  abutting  property  owners  at  an  equal  rate  per  front 
foot,  without  the  necessity  of  a  petition,  upon  the  finding  by  the  Board  as  a  fact: 

(a)  That  the  street  improvement  project  does  not  exceed  1,200  linear  feet,  and 

(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and  it  is  in  the 
public  interest  to  make  such  improvement,  or 

(c)  That  it  is  in  the  public  interest  to  connect  two  streets,  or  portions  of  a  street 
already  improved,  or 

(d)  That  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof,  which  is 
already  improved;  provided,  that  assessments  for  widening  any  street  or  portion  of 
street  without  petition  shall  be  limited  to  the  cost  of  widening  and  otherwise 
improving  such  street  in  accordance  with  the  street  classification  and  improvement 
standards  established  by  the  Town's  thoroughfare  or  major  street  plan  for  the 
particular  street  or  part  thereof  to  be  widened  and  improved  under  the  authority 
granted  by  this  Article. 

"Sec.  11.3.  Street  Improvement  Defined.  For  the  purposes  of  this  Article,  the  term 
"street  improvement"  shall  include  grading,  regrading,  surfacing,  -resurfacing, 
widening,  paving,  repaying,  the  acquisition  of  right-of-way,  and  the  construction  or 
reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

"Sec.  11.4.  Sidewalks;  Assessment  of  Costs.  In  addition  to  any  authority  which  is 
now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk 
improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  according  to  standards  and 
specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners;  provided,  however,  that  the  Board  of  Commissioners  may  order  the 
cost  of  sidewalk  improvements  made  only  on  one  side  of  a  street  to  be  assessed 
against  property  owners  abutting  both  sides  of  such  street.  In  ordering  sidewalk 
improvements  or  repairs  under  authority  of  this  Section,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of 
the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof.  The  effect  of  levying  assessments  under  authority 
of  this  Section  shall  for  all  purposes  be  the  same  as  if  the  assessments  were  levied 
under  authority  of  Article  9,  Chapter  160  of  the  General  Statutes. 

"Sec.  11.5.  Assessment  Procedure.  In  ordering  street  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9  of  Chapter  160 
of  the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof. 

"Sec.  11.6.  Effect  of  Assessment.  The  effect  of  the  act  of  levying  assessments  under 
authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the  assessments  were 
levied  under  authority  of  Article  9  of  Chapter  160  of  the  General  Statutes. 
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"ARTICLE  XII.  WATER  AND  SEWER 

"Sec.  12.1.  Alternative  Methods  of  Assessment .  In  addition  to,  and  as  alternatives, 
to  the  method  provided  in  G.S.  160-241  for  assessing  the  costs  of  water  and  sewer  lines 
and  laterals,  the  Board  of  Commissioners,  if  in  its  opinion  it  would  be  more  equitable 
to  do  so,  is  hereby  authorized  in  its  discretion  to  levy  any  such  assessments  according 
to  either  of  the  following  methods:  (1)  equally  against  each  of  the  lots  capable  of 
being  served  by  such  line  or  lines,  or  (2)  on  the  basis  of  the  footage  of  land  upon  a 
public  street  by  an  equal  rate  per  foot  of  such  frontage. 

In  lieu  of  assessing  the  total  cost  of  a  particular  project  as  herein  provided,  the 
governing  body  may  annually,  between  the  first  days  of  January  and  July  of  each 
year,  determine  the  average  cost  of  installing  water  and  sewer  mains  or  lines  and  on 
the  basis  of  such  determination  may  make  assessments  of  such  average  cost  during 
the  following  fiscal  year  beginning  July  1.  The  average  cost  of  such  installation  shall 
include  the  cost  of  the  particular  size  and  material  of  lines  completed  during  the 
preceding  calendar  year.  It  may  also  include  the  anticipated  increase  in  labor  and 
materials  costs  based  upon  the  average  of  such  increases  during  the  preceding  five 
calendar  years.  The  assessment  of  the  average  cost  of  such  line  shall  not  be  made 
until  after  the  particular  assessment  project  has  been  completed.  The  purpose  of  this 
Section  is  to  distribute  more  equitably  the  cost  of  the  installation  of  water  and  sewer 
lines  throughout  the  Town;  to  permit  a  property  owner  to  know  in  advance  what  the 
cost  of  installation  of  water  and  sewer  lines  benefiting  his  property  will  be;  and  to 
permit  the  most  expeditious  assessment  of  cost  against  property  after  completion  of 
the  installation  of  such  lines.  The  actual  cost  of  acquisition  of  rights-of-way  may  also 
be  assessed  as  a  part  of  the  cost  of  an  individual  project.  If  the  right-of-way  costs  have 
not  been  determined  and  assessed  with  the  assessment  of  the  average  installation 
costs  at  the  time  of  the  completion  of  the  project,  such  costs  may  be  assessed 
separately  when  they  are  determined. 

"Sec.  12.2.  Water  Connections.  In  addition  to  the  authority  granted  by  G.S.  160-240, 
the  Board  of  Commissioners  may  require  owners  of  improved  property  which  may  be 
located  upon  or  near  any  water  line  of  the  Town  to  connect  with  the  Town  water- 
system,  and  may  establish  and  collect  reasonable  charges  for  such  connections. 

"ARTICLE  XIII.  REFUSE,  WEEDS,  AND  TRASH 
"Sec.  13.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the  duty  of  every 
property  owner  in  the  Town  to  keep  his  property  free  from  noxious  weeds,  trash,  and 
all  other  forms  of  offensive  animal  or  vegetable  matter  or  refuse  which  may  be 
dangerous  or  prejudicial  to  the  public  health  or  which  may  constitute  a  public 
nuisance. 

"Sec.  13.2.  Removal  of  Offensive  Matter,  Charges  a  Lien.  The  Board  of 
Commissioners  may  by  ordinance  establish  a  procedure  whereby  Town  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse  or  other  offensive  matter  from  any 
property  upon  failure  of  the  owner  or  occupant  after  ten  days  notice  to  do  so.  In  such 
event,  the  cost  of  such  cleaning,  cutting  and  removal  shall  become  a  lien  upon  the 
particular  property  equal  to  the  lien  for  ad  valorem  taxes  and  may  thereafter  be 
collected  either  by  suit  in  the  name  of  the  Town  or  by  foreclosure  of  the  lien  in  the 
same  manner  and  subject  to  the  same  rules,  regulations,  costs  and  penalties  as 
provided  by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 
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"ARTICLE  XIV.  REGULATORY  POWERS 
"Sec.  14.1.  Subdivision  Regulations.  Any  subdivision  control  ordinance  enacted  by 
the  Board  of  Commissioners  pursuant  to  general  law  may  also  provide  for  the  more 
orderly  development  of  subdivisions  by  requiring  the  construction  of  community 
service  facilities,  including  water  lines;  sewer  lines;  street  paving,  curbing,  and 
guttering;  and  street  and  storm  drainage  facilities  in  accordance  with  Town 
standards  and  specifications  and,  to  assure  compliance  with  such  requirements,  the 
ordinance  may  require  the  posting  of  bond  or  such  other  method  as  will  offer 
guarantee  of  compliance. 

"ARTICLE  XV.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  15.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims  or  demands 
against  the  Town  of  Tryon  arising  in  tort  or  in  contract  shall  be  presented  to  the 
Board  of  Commissioners  in  writing,  signed  by  the  claimant,  his  attorney  or  agent, 
within  ninety  days  after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues, 
and  no  suit  or  action  shall  be  brought  thereon  within  thirty  days  or  after  the 
expiration  of  twelve  months  from  the  time  said  claim  or  demand  is  so  presented. 
Unless  the  claim  or  demand  is  so  presented  within  ninety  days  after  the  cause  of 
action  accrues,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any 
action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity." 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town  of  Tryon  and 
to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and  government  of 
the  Town.  It  is  intended  to  continue  without  interruption  those  provisions  of  prior 
acts  which  are  consolidated  into  this  Act,  so  that  all  rights  and  liabilities  that  have 
accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to 
affect  any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or 
not  such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 
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(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Tryon; 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

Sec.  4.  (a)  The  following  acts  or  portions  of  acts,  having  served  the  purposes  for 
which  enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

c.  106,  Private  Laws  of  1885;  c.  39,  Private  Laws  of  1891;  c.  324,  Private  Laws  of 
1903;  c.  22,  Private  Laws  of  1907;  c.  463,  Private  Laws  of  1907;  c.  66,  Private  Laws  of 
1911;  c.  80,  Private  Laws  of  1911;  c.  133,  Private  Laws  of  1911;  c.  140,  Private  Laws  of 
1915;  c.  66,  Private  Laws  -  Extra  Session  1921;  c.  76,  Private  Laws  1923;  c.  106,  Session 
Laws  1945;  c.  569,  Session  Laws  of  1957;  c.  635,  Session  Laws  of  1959;  c.  202,  Session 
Laws  of  1959;  c.  436,  Session  Laws  of  1961. 

Sec.  5.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to  affect  in 
any  way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  Act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or  affect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Tryon,  and  all 
existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Tryon,  not 
inconsistent  with  the  provisions  of  this  Act,  shall  continue  in  full  force  and  effect 
until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  Act  by  or  against 
the  Town  of  Tryon  or  any  of  its  departments  or  agencies  shall  be  abated  or  otherwise 
affected  by  the  adoption  of  this  Act. 

Sec.  8.  Severability .  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  Act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  Act  are  declared  to  be 
severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  10.   This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 
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S.  B.  508  CHAPTER  442 

AN  ACT  TO  ALLOW  COLD  BEER  TO  BE  SOLD  OFF  PREMISES  IN 
WHITEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Sec.  2  of  Chapter  467  of  the  1949  Session  Laws  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 

S.  B.  527  CHAPTER  443 

AN  ACT  TO  PERMIT  THE  TOWN  OF  SWANSBORO  TO  PROHIBIT  OR 
REGULATE  FISHING  FROM  THE  BRIDGES  ON  N.C.  ROUTE  #24  OVER 
THE  WHITE  OAK  RIVER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Swansboro  is  hereby 
authorized  to  prohibit  or  regulate  by  ordinance  any  fishing  from  the  highway  bridges 
on  N.C.  Route  #24  over  the  White  Oak  River  in  Onslow  and  Carteret  counties. 

Sec.  2.  The  police  department  of  the  Town  of  Swansboro  is  hereby  vested  with 
the  jurisdiction  and  authority  to  enforce  any  ordinance  passed  pursuant  to  Section  1 
of  this  act. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 

H.  B.  448  CHAPTER  444 

AN  ACT  TO  AMEND  CHAPTERS  101  AND  130  OF  THE  GENERAL  STATUTES 
WITH  REGARD  TO  VITAL  STATISTICS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  101-2  is  hereby  amended  by  deleting  from  the  last  line  of  the 
second  paragraph  immediately  after  the  word  "to"  the  statutory  citation,  "G.S. 
130-64.1"  and  inserting  in  lieu  thereof  the  statutory  citation,  "G.S.  130-60". 

Sec.  2.  G.S.  101-5  is  hereby  amended  by  deleting  from  lines  9,  10  and  11 
immediately  after  the  word  "forward"  the  words,  "a  copy  of  the  change  of  name 
order  to  the  State  Registrar  of  Vital  Statistics  if  the  applicant  was  born  in  North 
Carolina.  Upon  receipt  of  the  order,"  and  inserting  in  lieu  thereof  the  words  "the 
order  to  the  State  Registrar  of  Vital  Statistics  on  a  form  provided  by  him.  If  the 
applicant  was  born  in  North  Carolina,"  and  by  adding  at  the  end  thereof  the 
following:  "If  the  applicant  was  born  in  another  state  of  the  United  States,  the  state 
registrar  shall  forward  the  notice  of  change  of  name  to  the  registration  office  of  the 
state  of  birth." 

Sec.  3.  G.S.  130-37  is  hereby  amended  by  adding  at  the  end  thereof  the  words: 
"The  State  Registrar  of  Vital  Statistics  shall  conduct  studies  and  research  for  the 
improvement  of  registration  practices,  and  the  collection,  processing,  analysis  and 
dissemination  of  vital  statistics." 

Sec.  4.   G.S.  130-45(b)  is  hereby  amended  and  rewritten  to  read  as  follows: 
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"(b)  No  cremation  of  a  dead  body  shall  take  place  until  the  medical  examiner  has 
made  inquiry  into  the  cause  of  and  the  manner  of  death  and  has  certified  in  writing 
that  the  inquiry  has  been  made  and  in  his  opinion  no  further  examination  is 
necessary.  This  provision  does  not  apply  to  deaths  occurring  less  than  24  hours  after- 
birth unless  the  death  falls  within  the  circumstances  noted  in  G.S.  130-198." 

Sec.  5.  G.S.  130-62(a)  is  hereby  amended  by  adding  on  line  four  immediately  after 
the  word  "Registrar"  the  words,  "on  forms  prescribed  by  him". 

Sec.  6.  G.S.  130-69(b)(3)  is  hereby  amended  by  deleting  from  line  one  immediately 
after  the  word  "by"  the  statutory  citation  "G.S.  130-59"  and  inserting  in  lieu  thereof 
the  statutory  citation  "G.S.  130-60". 

Sec.  7.   G.S.  130-202.1(c)  is  hereby  amended  and  rewritten  to  read  as  follows: 

"(c)  No  burial-transit  permit  for  cremation  of  a  body  shall  be  issued  by  the  local 
registrar  charged  therewith  and  no  cremation  of  a  body  shall  be  carried  out  until  the 
county  medical  examiner  shall  have  certified  in  writing  that  he  has  made  inquiry 
into  the  cause  and  the  manner  of  death  and  is  of  the  opinion  that  no  further 
examination  concerning  the  same  is  necessary.  This  provision  does  not  apply  to 
deaths  occurring  less  than  24  hours  after  birth  unless  the  death  falls  within  the 
circumstances  described  in  G.S.  130-198." 

Sec.  8.  G.S.  130-63(b)  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3B  of  the  General  Statutes  is  hereby  rewritten  to  read  as  follows: 

"Upon  receipt  of  the  original  certificates  of  birth,  death  and  fetal  death  from  the 
local  registrars  of  vital  statistics,  the  State  Registrar  shall  furnish  to  each  Register 
of  Deeds  upon  request  a  copy  of  each  certificate  regarding  a  resident  of  such 
Register's  county  which  was  filed  in  a  county  other  than  the  county  of  residence; 
provided  that  such  copies  shall  not  be  furnished  in  the  case  of  a  child  born  out  of 
wedlock.  Such  copies  shall  be  forwarded  within  ninety  days,  through  the  local  health 
department,  to  the  Register  of  Deeds  of  the  county  of  residence." 

Sec.  9.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 


H.  B.  825  CHAPTER  445 

AN    ACT    CONCERNING    THE    PIKEVILLE    FRANCHISE    FOR    ELECTRIC 
POWER. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  provision  of  the  Charter  of  the  Town  of 
Pikeville,  the  said  town  shall  continue  to  exercise  and  use  for  its  own  benefit  its 
franchise  for  electric  power  and  the  Board  of  Aldermen  shall  not,  absent  an 
affirmative  vote  of  the  majority  of  the  residents  of  said  town  approving  the  same, 
release,  sublet,  or  give  up  the  said  franchise  for  electric  power. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 
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H.  B.  831  CHAPTER  446 

AN  ACT  TO  AMEND  G.S.  108-47  TO  PROVIDE  FOR  UNSIGNED  ASSISTANCE 
CHECKS  PAYABLE  TO  DECEDENTS  TO  BE  DELIVERED  TO  THE  CLERK 
OF  SUPERIOR  COURT  TO  BE  ADMINISTERED  BY  HIM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-47,  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3A  of  the  General  Statutes,  is  hereby  amended  by  changing  the  period  at  the 
end  of  the  caption  to  a  semicolon  and  by  inserting  immediately  after  the  newly 
inserted  semicolon  the  words  "checks  payable  to  decedents." 

Sec.  2.  G.S.  108-47  is  hereby  further  amended  by  adding  a  new  paragraph  at  the 
end  thereof  as  follows: 

"In  the  event  of  the  death  of  an  assistance  recipient  during  or  after  the  first  day  of 
the  month  for  which  a  grant  was  previously  authorized  by  the  county  social  services 
board,  any  assistance  check  or  checks  payable  to  such  recipient  not  endorsed  prior  to 
such  recipient's  death  shall  be  delivered  to  the  clerk  of  superior  court  and  by  him 
administered  under  the  provisions  of  G.S.  28-68  through  G.S.  28-68.3." 

Sec.  3.   This  act  shall  be  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 


H.  B.  897  CHAPTER  447 

AN  ACT  TO  AUTHORIZE  THE  COMMISSIONER  OF  THE  DIVISION  OF 
COMMERCIAL  AND  SPORTS  FISHERIES  TO  REFUND  THE  RENTAL  FEE 
FOR  OYSTER  AND  CLAM  LEASES  WHERE  POLLUTION  HAS  CLOSED  THE 
LEASEHOLD  TO  OYSTERING  AND  CLAMMING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-202  is  hereby  amended  by  adding  a  new  subsection  (q)  to  read 
as  follows: 

"(q)  If  the  State  Board  of  Health  closes  any  creek,  stream,  river,  bay,  or  sound 
area  to  oystering  or  clamming  by  reason  of  pollution,  the  Commissioner  of 
Commercial  and  Sports  Fisheries  is  authorized  to  refund  the  rental  fee  paid  by  any 
lessee  who  holds  an  oyster  or  clam  lease  from  the  State  of  North  Carolina  and  whose 
private  garden  is  closed  by  reason  of  the  said  pollution  through  no  fault  of  the  said 
lessee.  Such  refund  shall  be  apportioned  and  only  that  portion  equivalent  to  the 
fraction  of  year  that  the  oyster  garden  was  closed  to  oystering  and  clamming  will  be 
refunded." 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 
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H   b.  126  CHAPTER  448 

AN  ACT  TO  AMEND  G.S.  244.2(b)  TO  REDEFINE  TERM  "FIRST  SECURITY 

INSTRUMENT". 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  24-1  2(b)  is  amended  by  deleting  therefrom  "Under  the  provisions 
of  this  section"  in  the  fourth  sentence  and  inserting  in  lieu  thereof  "For  the  purposes 
of  the  preceding  sentence,"  so  that  G.S.  244.2(b),  as  amended,  shall  read  as  follows: 

"(b)  On  installment  loans  not  exceeding  three  hundred  thousand  dollars 
($300  000  00)  not  secured  bv  a  first  security  instrument  on  real  property,  payable  at 
least' quarterly  in  substantially  equal  payments  of  principal  and  interest,  or 
substantially  equal  payments  of  principal,  upon  a  written  agreement  signed  by  the 
parties  the  rate  of  interest  shall  not  exceed  twelve  percent  (12%)  per  annum 
computed  on  the  outstanding  balance,  provided  a  minimum  charge  of  ten  dollars 
($10  00)  or  one  dollar  ($1.00)  per  payment  may  be  agreed  to  and  charged  in  lieu  of 
interest  The  borrower  may  prepay  all  or  any  part  of  the  loan  without  penalty.  No 
lender  or  lending  agent  which  holds  or  makes  a  loan  secured  by  a  first  security 
instrument  on  real  property  shall  make  within  the  first  year  from  the  date  of  the 
making  of  the  loan  secured  bv  the  first  security  instrument  a  loan  secured  by  a 
subordinate  security  instrument  on  the  same  property  which  shall  exceed  twenty 
percent  (20%)  of  the  original  amount  of  the  loan  secured  by  the  first  security 
instrument  on  such  real  property.  For  the  purposes  of  the  preceding  sentence,  a  first 
security  instrument  is  a  first  mortgage  or  first  deed  of  trust  on  real  property  securing 
a  loan  payable  in  equal  installments  of  principal  and  interest  or  equal  installments  of 
prinicipal  over  a  period  of  at  least  ten  years,  such  installments  to  have  been  paid  at 
least  annually.  The  maturity  date  of  loans  made  under  this  section  shall  not  be  less 
than  one  year  from  the  date  of  the  advance." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 

H.  B.  511  CHAPTER  449 

AN  ACT  TO  CLASSIFY  THE  WILDCAT  AS  A  PROTECTED  ANIMAL  UNDER 
THE  TERMS  OF  THE  NORTH  CAROLINA  GAME  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113402(c),  as  the  same  appears  in  the  1966  Replacement  Volume 
3 A  of  the  General  Statutes,  is  rewritten  to  read  as  follows: 

"(c)  Unprotected  Animals:  Weasels  and  skunks;  provided  that  unprotected  birds 
and  animals  may  not  be  killed  by  the  use  of  poison  or  dynamite  except  under  permit 
issued   by    the    Executive   Director   of  the   North   Carolina   Wildlife    Resources 

Commission." 

Sec  2  The  intent  of  this  act  is  to  classify  the  wildcat  (Lynx  rufus  rufus)  as  a 
protected  wild  animal.  To  that  end,  all  general,  special,  and  local  legislation  in  conflict 
with  this  act,  including  any  act  that  may  set  any  bounty  upon  wildcats  (Lynx  rufus 
rufus),  is  hereby  repealed. 

Sec.  3.   This  act  becomes  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  May, 
1971. 
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S.  B.  16  CHAPTER  450 

AN  ACT  TO  EXTEND  THE  FAMILY  PURPOSE  DOCTRINE  WITH  REGARD  TO 
LIABILITY  FOR  NEGLIGENCE  TO  THE  OPERATION  OF  MOTORBOATS  OR 

VESSELS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  added  to  Chapter  75A  of  the  General  Statutes  a  new 
section  to  read  as  follows: 

"§  75A-10.1.  Family  purpose  doctrine  applicable. — The  family  purpose  doctrine,  as 
applicable  in  this  State  to  tort  cases  arising  from  the  operation  of  motor  vehicles, 
shall  apply  to  tort  cases  arising  from  the  operation  of  motorboats  and  vessels  as  those 
terms  are  defined  in  this  Chapter." 

Sec.  2.   The  provisions  of  this  act  shall  not  apply  to  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 

S.  B.  63  CHAPTER  451 

AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA  AS 
AMENDED  EFFECTIVE  JULY  1,  1971,  TO  REQUIRE  THE  GENERAL 
ASSEMBLY  TO  PRESCRIBE  MAXIMUM  AGE  LIMITS  FOR  SERVICE  AS  A 
JUSTICE  OR  JUDGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  IV,  Section  8  of  the  Constitution  of  North  Carolina,  as 
amended  effective  July  1, 1971,  is  rewritten  to  read  as  follows: 

"Sec.  8.  Retirement  of  Justices  and  Judges.  The  General  Assembly  shall  provide  by 
general  law  for  the  retirement  of  Justices  and  Judges  of  the  General  Court  of  Justice, 
and  may  provide  for  the  temporary  recall  of  any  retired  Justice  or  Judge  to  serve  on 
the  court  from  which  he  was  retired.  The  General  Assembly  shall  also  prescribe 
maximum  age  limits  for  service  as  a  Justice  or  Judge." 

Sec.  2.  The  amendment  set  out  in  Section  1  of  this  act  shall  be  submitted  to  the 
qualified  voters  of  the  State  at  the  general  election  in  November,  1972.  That  election 
shall  be  conducted  under  the  laws  then  governing  elections  in  this  State.  At  that 
election,  each  qualified  voter  desiring  to  vote  shall  be  provided  a  ballot  on  which  shall 
be  printed  the  following: 

"|    ]  FOR  constitutional  amendment  to  require  the  General 
Assembly  to  prescribe  maximum  age  limits  for 
service  as  a  justice  or  judge. 
]  AGAINST  constitutional  amendment  to  require  the 
General  Assembly  to  prescribe  maximum  age  limits 
for  service  as  a  justice  or  judge." 
Those  qualified  voters  favoring  the  amendment  set  out  in  Section  1  of  this  act 
shall  vote  by  marking  an  X  or  a  check  mark  in  the  square  beside  the  statement 
beginning  "FOR",  and  those  qualified  voters  opposed  to  that  amendment  shall  vote 
by  marking  an  X  or  check  mark  in  the  square  beside  the  statement  beginning 
"AGAINST". 

Notwithstanding  the  foregoing  provisions  of  this  Section,  voting  machines  may  be 
used  in  accordance  with  rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 
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Sec.  3.  If  a  majority  of  the  votes  cast  thereon  are  in  favor  of  the  amendment  set 
out  in  Section  1  of  this  act,  then  the  Governor  shall  certify  the  amendment  to  the 
Secretary  of  State,  who  shall  enroll  the  amendment  so  certified  among  the 
permanent  records  of  his  office,  and  the  amendment  shall  become  effective  on 
January  1,  1973. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 


S.  B.  235  CHAPTER  452 

AN  ACT  TO  ESTABLISH  THE  LATERAL  SEAWARD  BOUNDARY  BETWEEN 
NORTH  CAROLINA  AND  VIRGINIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  141  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  section  to  be  designated  as  G.S.  141-8  to  read  as  follows: 

"§141-8.  Northern  lateral  seaward  boundary. — The  lateral  seaward  boundary 
between  North  Carolina  and  Virginia  eastward  from  the  low  water  mark  of  the 
Atlantic  Ocean  shall  be  and  is  hereby  designated  as  a  line  beginning  at  the 
intersection  of  the  low  water  mark  of  the  Atlantic  Ocean  and  the  existing  North 
Carolina-Virginia  boundary  line;  thence  due  east  on  a  true  90  degree  bearing  to  the 
seaward  jurisdictional  limit  of  North  Carolina;  such  boundary  line  to  be  extended  on 
the  true  90  degree  bearing  as  far  as  a  need  for  further  delineation  may  arise." 

Sec.  2.  This  act  shall  become  effective  upon  ratification,  and  with  approval 
thereof,  and  concurrence  therein,  by  the  General  Assembly  of  Virginia  and  upon  the 
approval  and  consent  to  this  act  by  the  Congress  of  the  United  States. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 


S.  B.  245  CHAPTER  453 

AN  ACT  TO  ADOPT  THE  INTERSTATE  COMPACT  ON  THE  PLACEMENT  OF 
CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  110  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  Article  following  Article  4  to  read  as  follows: 

"Article  4A. 

"Interstate  Compact  on  the  Placement  of  Children. 
"§110-57.1.  Adoption  of  compact. — The  Interstate  Compact  on  the  Placement  of 
Children  is  hereby  enacted  into  law  and  entered  into  with  all  other  jurisdictions 
legally  joining  therein  in  form  substantially  as  contained  in  this  Article.  It  is  the 
intent  of  the  General  Assembly  that  Article  4  shall  govern  interstate  placements  of 
children  between  North  Carolina  and  any  other  jurisdictions  not  a  party  to  this 
Compact. 
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"Article  I.  Purpose  and  Policy. 
"It  is  the  purpose  and  policy  of  the  party  states  to  cooperate  with  each  other  in  the 
interstate  placement  of  children  to  the  end  that: 

(a)  Each  child  requiring  placement  shall  receive  the  maximum  opportunity  to  be 
placed  in  a  suitable  environment  and  with  persons  or  institutions  having  appropriate 
qualifications  and  facilities  to  provide  a  necessary  and  desirable  degree  and  type  of 
care. 

(b)  The  appropriate  authorities  in  a  state  where  a  child  is  to  be  placed  may  have 
full  opportunity  to  ascertain  the  circumstances  of  the  proposed  placement,  thereby 
promoting  full  compliance  with  applicable  requirements  for  the  protection  of  the 
child. 

(c)  The  proper  authorities  of  the  state  from  which  the  placement  is  made  may 
obtain  the  most  complete  information  on  the  basis  of  which  to  evaluate  a  projected 
placement  before  it  is  made. 

(d)  Appropriate  jurisdictional  arrangements  for  the  care  of  children  will  be 
promoted. 

"Article  II.  Definitions. 
"As  used  in  this  compact: 

(a)  'Child'  means  a  person  who,  by  reason  of  minority,  is  legally  subject  to 
parental,  guardianship  or  similar  control. 

(b)  'Sending  agency'  means  a  party  state,  officer  or  employee  thereof;  a  subdivision 
of  a  party  state,  or  officer  or  employee  thereof;  a  court  of  a  party  state;  a  person, 
corporation,  association,  charitable  agency  or  other  entity  which  sends,  brings,  or 
causes  to  be  sent  or  brought  any  child  to  another  party  state. 

(c)  'Receiving  state'  means  the  state  to  which  a  child  is  sent,  brought,  or  caused  to 
be  sent  or  brought,  whether  by  public  authorities  or  private  persons  or  agencies,  and 
whether  for  placement  with  state  or  local  public  authorities  of  for  placement  with 
private  agencies  or  persons. 

(d)  'Placement'  means  the  arrangement  for  the  care  of  a  child  in  a  family  free  or 
boarding  home  or  in  a  child-caring  agency  or  institution  but  does  not  include  any 
institution  caring  for  the  mentally  ill,  mentally  defective  or  epileptic  or  any 
institution  primarily  educational  in  character,  and  any  hospital  or  other  medical 
facility. 

(e)  'Appropriate  public  authorities'  as  used  in  Article  III  shall,  with  reference  to 
this  State,  mean  the  State  Department  of  Social  Services  and  said  agency  shall 
receive  and  act  with  reference  to  notices  required  by  Article  III. 

(f)  'Appropriate  authority  in  the  receiving  state'  as  used  in  paragraph  (a)  of 
Article  V  shall,  with  reference  to  this  State,  mean  the  Commissioner  of  Social 
Services  of  the  State  Department  of  Social  Services. 

(g)  'Executive  head'  as  used  in  Article  VII  means  the  Governor. 

"Article  III.  Conditions  for  Placement. 
"(a)  No  sending  agency  shall  send,  bring,  or  cause  to  be  sent  or  brought  into  any 
other  party  state  any  child  for  placement  in  foster  care  or  as  a  preliminary  to  a 
possible  adoption  unless  the  sending  agency  shall  comply  with  each  and  every 
requirement  set  forth  in  this  Article  and  with  the  applicable  laws  of  the  receiving 
state  governing  the  placement  of  children  therein. 
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(b)  Prior  to  sending,  bringing  or  causing  any  child  to  be  sent  or  brought  into  a 
receiving  state  for  placement  in  foster  care  or  as  a  preliminary  to  a  possible  adoption, 
the  sending  agency  shall  furnish  the  appropriate  public  authorities  in  the  receiving 
state  written  notice  of  the  intention  to  send,  bring,  or  place  the  child  in  the  receiving 
state.  The  notice  shall  contain: 

(1)  The  name,  date  and  place  of  birth  of  the  child. 

(2)  The  identity  and  address  or  addresses  of  the  parents  or  legal  guardian. 

(3)  The  name  and  address  of  the  person,  agency  or  institution  to  or  with 
which  the  sending  agency  proposes  to  send,  bring,  or  place  the  child. 

(4)  A  full  statement  of  the  reasons  for  such  proposed  action  and  evidence  of 
the  authority  pursuant  to  which  the  placement  is  proposed  to  be  made. 

(c)  Any  public  officer  or  agency  in  a  receiving  state  which  is  in  receipt  of  a  notice 
pursuant  to  paragraph  (b)  of  this  Article  may  request  of  the  sending  agency,  or  any 
other  appropriate  officer  or  agency  of  or  in  the  sending  agency's  state,  and  shall  be 
entitled  to  receive  therefrom,  such  supporting  or  additional  information  as  it  may 
deem  necessary  under  the  circumstances  to  carry  out  the  purpose  and  policy  of  this 
compact. 

(d)  The  child  shall  not  be  sent,  brought,  or  caused  to  be  sent  or  brought  into  the 
receiving  state  until  the  appropriate  public  authorities  in  the  receiving  state  shall 
notify  the  sending  agency,  in  writing,  to  the  effect  that  the  proposed  placement  does 
not  appear  to  be  contrary  to  the  interests  of  the  child. 

"Article  IV.  Penalty  for  Illegal  Placement. 
"The  sending,  bringing,  or  causing  to  be  sent  or  brought  into  any  receiving  state  of 
a  child  in  violation  of  the  terms  of  this  compact  shall  constitute  a  violation  of  the 
laws  respecting  the  placement  of  children  of  both  the  state  in  which  the  sending 
agency  is  located  or  from  which  it  sends  or  brings  the  child  and  of  the  receiving  state. 
Such  violation  may  be  punished  or  subjected  to  penalty  in  either  jurisdiction  in 
accordance  with  its  laws.  In  addition  to  liability  for  any  such  punishment  or  penalty, 
any  such  violation  shall  constitute  full  and  sufficient  grounds  for  the  suspension  or 
revocation  of  any  license,  permit,  or  other  legal  authorization  held  by  the  sending 
agency  which  empowers  or  allows  it  to  place,  or  care  for  children. 

"Article  V.  Retention  of  Jurisdiction. 

"(a)  The  sending  agency  shall  retain  jurisdiction  over  the  child  sufficient  to 
determine  all  matters  in  relation  to  the  custody,  supervision,  care,  treatment  and 
disposition  of  the  child  which  it  would  have  had  if  the  child  had  remained  in  the 
sending  agency's  state,  until  the  child  is  adopted,  reaches  majority,  becomes  self- 
supporting  or  is  discharged  with  the  concurrence  of  the  appropriate  authority  in  the 
receiving  state.  Such  jurisdiction  shall  also  include  the  power  to  effect  or  cause  the 
return  of  the  child  or  its  transfer  to  another  location  and  custody  pursuant  to  law. 
The  sending  agency  shall  continue  to  have  financial  responsibility  for  support  and 
maintenance  of  the  child  during  the  period  of  the  placement.  Nothing  contained 
herein  shall  defeat  a  claim  of  jurisdiction  by  a  receiving  state  sufficient  to  deal  with 
an  act  of  delinquency  or  crime  committed  therein. 

(b)  When  the  sending  agency  is  a  public  agency,  it  may  enter  into  an  agreement 
with  an  authorized  public  or  private  agency  in  the  receiving  state  providing  for  the 
performance  of  one  or  more  services  in  respect  of  such  case  by  the  latter  as  agent  for 
the  sending  agency. 
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(c)  Nothing  in  this  compact  shall  be  construed  to  prevent  a  private  charitable 
agency  authorized  to  place  children  in  the  receiving  state  from  performing  services 
or  acting  as  agent  in  that  state  for  a  private  charitable  agency  of  the  sending  state; 
nor  to  prevent  the  agency  in  the  receiving  state  from  discharging  financial 
responsibility  for  the  support  and  maintenance  of  a  child  who  has  been  placed  on 
behalf  of  the  sending  agency  without  relieving  the  responsibility  set  forth  in 
paragraph  (a)  hereof. 

"Article  VI.  Institutional  Care  of  Delinquent  Children. 
"A  child  adjudicated  delinquent  may  be  placed  in  an  institution  in  another  party 
jurisdiction  pursuant  to  this  compact  but  no  such  placement  shall  be  made  unless  the 
child  is  given  a  court  hearing  on  notice  to  the  parent  or  guardian  with  opportunity  to 
be  heard,  prior  to  his  being  sent  to  such  other  party  jurisdiction  for  institutional  care 
and  the  court  finds  that: 

1.  Equivalent  facilities  for  the  child  are  not  available  in  the  sending  agency's 
jurisdiction;  and 

2.  Institutional  care  in  the  other  jurisdiction  is  in  the  best  interest  of  the  child  and 
will  not  produce  undue  hardship. 

"Article  VII.  Compact  Administrator. 
"The  executive  head  of  each  jurisdiction  party  to  this  compact  shall  designate  an 
officer  who  shall  be  general  coordinator  of  activities  under  this  compact  in  his 
jurisdiction  and  who,  acting  jointly  with  like  officers  of  other  party  jurisdictions, 
shall  have  power  to  promulgate  rules  and  regulations  to  carry  out  more  effectively 
the  terms  and  provisions  of  this  compact. 

"Article  VIII.  Limitations. 
"This  compact  shall  not  apply  to: 

(a)  The  sending  or  bringing  of  a  child  into  a  receiving  state  by  his  parent,  step- 
parent, grandparent,  adult  brother  or  sister,  adult  uncle  or  aunt,  or  his  guardian  and 
leaving  the  child  with  any  such  relative  or  non-agency  guardian  in  the  receiving 
state. 

(b)  Any  placement,  sending  or  bringing  of  a  child  into  a  receiving  state  pursuant 
to  any  other  interstate  compact  to  which  both  the  state  from  which  the  child  is  sent 
or  brought  and  the  receiving  state  are  party,  or  to  any  other  agreement  between  said 
states  which  has  the  force  of  law. 

"Article  IX.  Enactment  and  Withdrawal. 
"This  compact  shall  be  open  to  joinder  by  any  state,  territory  or  possession  of  the 
United  States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  and,  with 
the  consent  of  Congress,  the  Government  of  Canada  or  any  province  thereof.  It  shall 
become  effective  with  respect  to  any  such  jurisdiction  when  such  jurisdiction  has 
enacted  the  same  into  law.  Withdrawal  from  this  compact  shall  be  by  the  enactment 
of  a  statute  repealing  the  same,  but  shall  not  take  effect  until  two  years  after  the 
effective  date  of  such  statute  and  until  written  notice  of  the  withdrawal  has  been 
given  by  the  withdrawing  state  to  the  Governor  of  each  other  party  jurisdiction. 
Withdrawal  of  a  party  state  shall  not  affect  the  rights,  duties  and  obligations  under 
this  compact  of  any  sending  agency  therein  with  respect  to  a  placement  made  prior  to 
the  effective  date  of  withdrawal. 
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"Article  X.  Construction  and  Severability. 
"The  provisions  of  this  compact  shall  be  liberally  construed  to  effectuate  the 
purposes  thereof.  The  provisions  of  this  compact  shall  be  severable  and  if  any  phrase, 
clause,  sentence  or  provision  of  this  compact  is  declared  to  be  contrary  to  the 
constitution  of  any  party  state  or  of  the  United  States  or  the  applicability  thereof  to 
any  government,  agency,  person  or  circumstance  is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applicability  thereof  to  any  government,  agency, 
person  or  circumstance  shall  not  be  affected  thereby.  If  this  compact  shall  be  held 
contrary  to  the  constitution  of  any  state  party  thereto,  the  compact  shall  remain  in 
full  force  and  effect  as  to  the  remaining  states  and  in  full  force  and  effect  as  to  the 
state  affected  as  to  all  severable  matters." 

Sec.  2.  Chapter  110  of  the  General  Statutes  is  further  amended  by  adding  to 
Article  4A  as  enacted  in  Section  1  so  that  it  reads  as  follows: 

"§  110-57.2.  Financial  responsibility  under  Compact— Financial  responsibility  for 
any  child  placed  pursuant  to  the  provisions  of  the  Interstate  Compact  on  the 
Placement  of  Children  shall  be  determined  in  accordance  with  the  provisions  of 
Article  V  thereof  in  the  first  instance.  However,  in  the  event  of  partial  or  complete 
default  of  performance  thereunder,  the  provisions  of  any  other  state  laws  fixing 
responsibility  for  the  support  of  children  also  may  be  invoked. 

"§  110-57.3.  Agreements  under  Compact  .—The  officers  and  agencies  of  this  State 
and  its  subdivisions  having  authority  to  place  children  are  hereby  empowered  to 
enter  into  agreements  with  appropriate  officers  or  agencies  of  or  in  other  party  states 
pursuant  to  paragraph  (b)  of  Article  V  of  the  Interstate  Compact  on  the  Placement  of 
Children.  Any  such  agreement  which  contains  a  financial  commitment  or  imposes  a 
financial  obligation  on  this  State  or  subdivision  or  agency  thereof  shall  not  be  binding 
unless  it  has  the  approval  in  writing  of  the  Commissioner  of  Social  Services  in  the 
case  of  the  State  and  of  the  county  director  of  social  services  in  the  case  of  a  county  or 
other  subdivision  of  the  State. 

"§110-57.4.  Visitation,  inspection  or  supervision  —Any  requirements  for 
visitation,  inspection  or  supervision  of  children,  homes,  institutions  or  other  agencies 
in  another  party  state  which  may  apply  under  the  laws  of  this  State  shall  be  deemed 
to  be  met  if  performed  pursuant  to  an  agreement  entered  into  by  appropriate  officers 
or  agencies  of  this  State  or  a  subdivision  thereof  as  contemplated  by  paragraph  (b)  of 
Article  V  of  the  Interstate  Compact  on  the  Placement  of  Children. 

"§  110-57.5.  Compact  to  govern  between  party  states— -The  provisions  of  Article  4 
of  Chapter  110  of  the  General  Statutes  shall  not  apply  to  placements  made  pursuant 
to  the  Interstate  Compact  on  the  Placement  of  Children. 

"§  110-57.6.  Placement  of  delinquents  .—Any  court  having  jurisdiction  to  place 
delinquent  children  may  place  such  a  child  in  an  institution  or  in  another  state 
pursuant  to  Article  VI  of  the  Interstate  Compact  on  the  Placement  of  Children  and 
shall  retain  jurisdiction  as  provided  in  Article  V  thereof. 

"§110-57.7.   Compact  Administrator —The  Governor   is   hereby   authorized   to 
appoint  a  compact  administrator  in  accordance  with  the  terms  of  said  Article  VII." 
Sec.  3.   This  act  shall  be  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 
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S.  B.  297  CHAPTER  454 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY  OF 
THOMASVILLE  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  SAID  CITY 
AND  TO  PRESCRIBE  THE  DISPOSITION  OF  THE  NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Thomasville  may  on  its  own  motion 
and  shall  if  requested  by  a  petition  signed  by  at  least  15%  of  the  registered  voters 
who  voted  in  the  last  municipal  election  of  said  City  for  Mayor  order  an  election  to  be 
held  on  the  question  of  whether  city  alcoholic  beverage  control  stores  may  be 
operated  in  said  City.  Said  election  shall  be  held  on  a  date  to  be  fixed  by  the  City 
Council  of  the  City  of  Thomasville,  notwithstanding  the  nearness  of  the  date  within 
which  any  other  type  of  election  may  be  held.  At  least  30  days  public  notice  shall  be 
given  to  the  date  of  the  election  by  publishing  notice  of  said  election  in  a  newspaper 
with  general  circulation  within  said  City  at  least  once  a  week  for  4  weeks.  If  such 
election  should  be  held  upon  a  petition  duly  filed,  then  the  date  of  said  election  shall 
be  within  90  days  of  the  filing  of  the  petition.  At  said  election,  if  a  majority  of  the 
votes  cast  shall  be  for  the  operation  of  such  stores,  it  shall  be  legal  for  alcoholic 
beverage  control  stores  to  be  set  up  and  operated  in  said  City.  If  a  majority  of  the 
votes  cast  in  said  election  shall  be  against  the  operation  of  such  stores,  no  such  stores 
shall  be  set  up  and  operated  in  the  City  under  the  provisions  of  this  act. 

Sec.  2.  A  new  registration  of  voters  for  such  election  shall  not  be  necessary,  and 
all  qualified  voters  who  are  properly  registered  prior  to  registration  for  the  election 
and  those  who  register  in  said  alcoholic  beverage  control  election  shall  be  entitled  to 
vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed 
on  separate  lines  for  each  proposition,  "For  City  Alcoholic  Beverage  Control  Stores", 
and  "Against  City  Alcoholic  Beverage  Control  Stores".  Those  favoring  setting  up  and 
operating  alcoholic  beverage  control  stores  in  the  City  of  Thomasville  shall  mark  in 
the  voting  square  to  the  left  of  the  words  "For  City  Alcoholic  Beverage  Control 
Stores",  printed  on  the  ballot;  and  those  opposed  to  the  city  alcoholic  beverage  control 
stores  shall  mark  in  the  voting  square  to  the  left  of  the  words,  "Against  City 
Alcoholic  Beverage  Control  Stores".  Except  as  otherwise  herein  provided,  if  a  special 
election  is  called,  the  election  authorized  shall  be  conducted  under  the  same  statutes, 
local  acts,  rules,  and  regulations  applicable  to  the  general  municipal  elections  for  the 
Mayor  and  City  Council  of  the  City  of  Thomasville,  and  the  cost  thereof  shall  be  paid 
from  the  general  fund  of  the  City  of  Thomasville. 

Sec.  3.  If  the  operation  of  city  alcoholic  beverage  control  stores  is  authorized 
under  the  provisions  of  this  act,  the  City  Council  of  the  City  of  Thomasville  shall 
immediately,  after  the  results  of  the  election  are  filed  with  and  accepted  by  the  City 
Council  of  the  City  of  Thomasville,  create  a  City  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well-known  for  their 
character,  ability,  and  business  acumen.  Said  board  shall  be  known  and  designated  as 
"The  City  of  Thomasville  Board  of  Alcoholic  Control".  The  members  and  chairman  of 
said  board  shall  be  designated  by  the  Mayor  and  governing  body  of  the  City  of 
Thomasville  and  the  member  designated  by  the  Mayor  as  chairman  shall  serve  for 
his  first  term  a  period  of  three  years.  As  to  the  other  members,  one  member  shall 
serve  for  his  first  term  a  period  of  two  years,  and  the  other  member  shall  serve  for 
his  first  term  a  period  of  one  year;  all  terms  shall  begin  with  the  date  of  their 
appointment.  Thereafter  as  the  terms  of  the  chairman  and  members  expire,  their 
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successors  in  office  shall  serve  for  terms  of  three  years  each  and  until  their 
successors  are  appointed  and  qualified.  Any  vacancy  shall  be  filled  by  the  City 
CouTc  1  f  r  the  unexpired  term.  Compensation  of  the  members  of  saad  City ^  Board  of 
Alcoholic  Control  shall  be  fixed  by  the  City  Council  of  the  City  o  Thomasville. 

Sec   4    The  said  City  of  Thomasville  Board  of  Alcoholic  Control  shall  have  all  the 
powers  and  duties  imposed  by  G.S.  18-45  of  the  General  Statutes  of  North  Carolina  on 
County   Boards    of  Alcoholic    Control,    except   G.S.    18-45   (15)    relating .to   law 
enfor  emeni  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board  of 
Alcoholic  Control  the  same  as  County  Boards  of  Alcoholic  Control  as  provided  in  G.S_ 
18-39  The  said  Citv  of  Thomasville  Board  of  Alcoholic  Control  and  the  opera  ions  of 
any  citv  alcoholic  beverage  control  stores  authorized  ^^VM^^** 
shall  be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  Chapter  18  of  the 
General  Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may  be  in 
conflict  with  the  provisions  of  this  act.  Wherever  the  word    County     Board  of 
Alcoholic  Control  appears  in  said  Article,  it  shall  include  the  City  of  Thomasville 
Board  of  Alcoholic  Control.  The  City  of  Thomasville  Board  of  Alcoholic  Control  shall 
have  authority  to  employ  legal  counsel  and  such  other  employees  as  it  may  deem 
wise  and  fix  their  compensations. 

Sec  5  Out  of  the  net  revenue  remaining  after  payment  of  all  costs  and  operating 
expenses,'  and  after  retaining  a  sufficient  and  proper  working  capital,  the  City 
Council  of  the  Citv  of  Thomasville  shall  distribute  said  net  revenue  as  follows: 

5%  may  be  used  for  the  purpose  of  alcoholic  education  and  rehabilitation; 

107,    to  the  City  of  Thomasville  to  be  used  exclusively  for  law  enforcement 

PUlo7to  the  Davidson  County  Board  of  Education  to  be  used  exclusively  for  school 

PU2oTSto  the  City  of  Thomasville  Board  of  Education  to  operate  the  City  of 
Thomasville  School' District  at  a  higher  standard  than  provided  by  County  and  State 
support  including  the  use  of  such  funds  for  capital  improvements,  and  to  supplement 
Jhe  salaries  of  public  school  teachers  teaching  in  the  City  of  Thomasville  School 

^Xlf  or  the  remaining  net  profits  shall  be  turned  over  to  the  City  of  Thomasville 
and  placed  in  the  General  Fund  ofsaid  City  of  Thomasville. 

Sec.  6.   All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 

hereby  rePe^.g  ^  ^  ^  ^  m  force  and  effect  rrom  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
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AN    ACT    RELATING    TO    EMISSION    CONTROL    DEVICES    ON    MOTOR 

VEHICLES  AND  THE  INSPECTION  THEREOF. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  20-128  is  hereby  amended  by  adding  the  following  subsection: 
"(c)  No  motor  vehicle  registered  in  this  State  which  was  manufactured  after 
model  year  1967  shall  be  operated  in  this  State  unless  it  is  equipped  with  such 
emission  control  devices  to  reduce  air  pollution  as  were  installed  at  the  time  of 
manufacture,  provided  the  foregoing  requirement  shall  not  apply  where  such  devices 
have  been  removed  for  the  purpose  of  converting  the  motor  vehicle  to  operate  on 
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natural  or  liquified  petroleum  gas  or  other  modifications  have  been  made  in  order  to 
reduce  air  pollution,  further  provided  that  such  modifications  shall  have  first  been 
approved  by  the  Department  of  Water  and  Air  Resources." 

Sec.  2.  G.S.  20-183.3  is  hereby  amended  by  striking  the  words  "safety  inspection 
equipment  station"  in  the  first  paragraph  thereof  and  inserting  in  their  place  the 
words  "safety  equipment  inspection  station"  and  by  inserting  between  the  first  and 
second  paragraphs  thereof  the  following  new  paragraph: 

"No  inspection  certificate  shall  be  issued  by  a  safety  equipment  inspection  station 
for  a  motor  vehicle  manufactured  after  model  year  1967  unless  the  vehicle  is 
equipped  with  such  emission  control  devices  to  reduce  air  pollution  as  were  installed 
at  the  time  of  manufacture  which  are  readily  visible,  provided  the  foregoing 
requirement  shall  not  apply  where  such  devices  have  been  removed  for  the  purpose  of 
converting  the  motor  vehicle  to  operate  on  natural  or  liquified  petroleum  gas  or  other 
modifications  have  been  made  in  order  to  reduce  air  pollution,  further  provided  that 
such  modifications  shall  have  first  been  approved  by  the  Department  of  Water  and 
Air  Resources." 

Sec.  3.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 
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AN  ACT  TO  AMEND  CHAPTER  819  OF  THE  1957  SESSION  LAWS  RELATING 
TO  THE  DIVISION  OF  ABC  PROFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6(a)  of  Chapter  819  of  the  1957  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"(a)  Ten  percent  (10%)  to  the  Brunswick  County  Board  of  Education  for  the 
benefit  of  the  schools  of  the  county  to  be  expended  in  the  discretion  of  said  board. 
Such  amount  shall  supplement  and  not  supplant  the  amount  normally  budgeted  by 
the  governing  bodies  of  Brunswick  County  for  this  purpose." 

Sec.  2.  Section  6(b)  of  Chapter  819  of  the  1957  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"(b)  Twenty  percent  (20%)  to  the  City  of  Southport,  one-half  for  the  use  and 
benefit  of  the  elementary  school  and  junior  high  school  serving  the  residents  of 
Southport  and  one-half  for  the  use  and  benefit  of  the  high  school  serving  the 
residents  of  Southport,  such  funds  to  be  expended  by  the  city  treasurer  in  the  shares 
set  out  herein  above." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 
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H.  B.  761  CHAPTER  457 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  BLACK  MOUNTAIN  UPON  A  VOTE 
OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLOCATION  OF  THE  NET 
PROCEEDS  FROM  THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  governing  body  of  the  Town  of  Black  Mountain  may  on  its 
own  motion,  and  shall  upon  a  petition  to  said  body  signed  by  at  least  fifteen  percent 
(15%)  of  the  registered  and  qualified  voters  of  the  municipality,  order  an  election  to 
be  held  on  the  question  of  whether  or  not  a  town  liquor  control  store  may  be  operated 
in  the  Town  of  Black  Mountain  and  if  a  majority  of  the  votes  cast  in  such  election 
shall  be  for  the  operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to 
be  set  up  and  operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said  election 
shall  be  against  the  operation  of  a  liquor  control  store,  no  such  store  shall  be  set  up  or 
operated  under  the  provisions  of  this  act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  governing  body  shall  give  at 
least  twenty  (20)  days'  public  notice  of  the  same  prior  to  the  opening  of  the 
registration  books,  and  said  registration  books  shall  remain  open  for  the  same  period 
of  time  before  such  special  liquor  election  as  is  required  by  law  for  them  to  remain 
open  for  a  regular  election.  A  new  registration  of  voters  for  such  special  liquor- 
election  shall  not  be  necessary  and  all  qualified  electors  who  are  properly  registered 
prior  to  registration  for  the  special  election  and  those  who  register  in  said  special 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used 
upon  which  shall  be  printed  on  separate  lines  for  each  proposition,  "For  Liquor 
Control  Store",  "Against  Liquor  Control  Store".  Those  favoring  setting  up  and 
operating  a  liquor  store  in  the  Town  of  Black  Mountain  shall  mark  in  the  voting 
square  to  the  left  of  the  words  "For  Liquor  Control  Store"  printed  on  the  ballot,  and 
those  opposed  to  a  liquor  control  store  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "Against  Liquor  Control  Store".  Except  as  otherwise  herein  provided,  the 
special  election  authorized  shall  be  conducted  under  the  same  statutes,  rules,  and 
regulations  applicable  to  town  elections. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a  majority  of 
the  votes  shall  be  cast  "Against  Liquor  Control  Store",  the  town  liquor  control  board 
shall  within  three  months  from  the  canvassing  of  such  votes  and  the  declaration  of 
the  result  thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the  same,  and 
within  said  three  months  the  town  control  board  shall  dispose  of  all  alcoholic 
beverages  on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the 
control  of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the 
town  treasurer.  Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable  to 
the  sale  of  intoxicating  beverages  within  said  Town  of  Black  Mountain  in  force  and 
effect  prior  to  the  authorization  to  operate  a  liquor  control  store  shall  be  in  full  force 
and  effect  the  same  as  if  such  election  had  not  been  held  until  and  unless  another 
election  is  held  under  the  provisions  of  this  act  in  which  a  majority  of  the  votes  shall 
be  cast  "For  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of 
Black  Mountain  under  the  provisions  of  this  act  within  three  years  from  the  holding 
of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  governing  body  of  the  Town 
of  Black  Mountain  to  order  the  special  liquor  election  herein  authorized  within  sixty 
(60)  days  after  a  sufficient  petition  has  been  filed  requesting  the  same.  But  no 
election  under  this  act  shall  be  held  on  the  day  of  any  biennial,  county,  or  Town  of 
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Black  Mountain  general  election  or  primary  election,  or  within  thirty  (30)  days  of 
any  such  election. 

Sec.  4.  If  the  operation  of  a  liquor  control  store  is  authorized  under  the 
provisions  of  this  act,  the  mayor  and  governing  body  of  the  Town  of  Black  Mountain 
shall  immediately  create  a  town  board  of  alcoholic  control  to  be  composed  of  a 
chairman  and  two  other  members  who  shall  be  well  known  for  their  character, 
ability,  and  business  acumen.  Said  board  shall  be  known  and  designated  as  "The 
Town  of  Black  Mountain  Board  of  Alcoholic  Control."  The  chairman  of  said  board 
shall  be  designated  by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for 
his  first  term  a  period  of  three  years,  and  one  member  shall  serve  for  his  first  term  a 
period  of  two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and  all 
terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  said  terms  shall 
have  expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years.  Their 
successors,  or  any  vacancy  occurring  in  the  board  shall  be  named  or  filled  by  the 
mayor  and  the  governing  body  of  the  town. 

Sec.  5.  The  board  of  alcoholic  control  shall  have  all  of  the  powers  and  duties 
imposed  by  Section  18-45  of  the  General  Statutes  on  county  boards  of  alcoholic  control 
and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of 
the  General  Statutes.  The  board  of  alcoholic  control  and  the  operation  of  any  town 
liquor  store  authorized  under  the  provisions  of  this  act  shall  be  subject  to  and 
consistent  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes, 
except  to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  act. 
Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it 
shall  include  Town  of  Black  Mountain  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  a  liquor  control  store  in  the 
Town  of  Black  Mountain  shall  be  divided  quarterly  as  follows:  Seventy-five  percent 
(75% )  shall  be  turned  over  to  the  governing  body  of  the  Town  of  Black  Mountain  and 
twenty-five  percent  (25% )  to  the  governing  body  of  the  County  of  Buncombe,  such  net 
profits  shall  be  subject  to  appropriation  by  the  governing  bodies  of  the  Town  of  Black 
Mountain  and  County  of  Buncombe  for  any  lawful  purpose,  except  that  not  less  than 
five  percent  (5% )  of  the  share  of  the  net  profits  to  be  turned  over  to  the  Town  of 
Black  Mountain  shall  be  expended  exclusively  for  recreational  purposes. 

Sec.  7.  That  the  governing  body  of  the  Town  of  Black  Mountain  may  in  its 
discretion  authorize  the  establishment  and  operation  of  additional  stores  within  the 
corporate  municipality,  if  in  its  discretion  the  necessity  therefor  exists. 

Sec.  8.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 
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H.  B.  868  CHAPTER  458 

AN  ACT  TO  PROVIDE  A  MORE  EQUITABLE  PROCEDURE  IN  THE 
ADMINISTRATION  OF  SCHOLARSHIPS  FOR  THE  CHILDREN  OF  WAR 
VETERANS  AND  FOR  THE  ADJUSTMENT  OF  SCHOLARSHIP  ACCOUNTS 
OF  VETERANS'  CHILDREN  WHO  WITHDRAW  FROM  EDUCATIONAL 
INSTITUTIONS  BY  REASON  OF  ILLNESS  OR  OTHER  REASONS  BEFORE 
THE  COMPLETION  OF  A  SEMESTER  OR  TERM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  165-22.1  is  hereby  amended  by  adding  a  new  subsection,  at  the 
end  thereof  to  read  as  follows: 

"(e)  Irrespective  of  other  provisions  of  this  Article,  the  Department  of  Veterans 
Affairs  may  prescribe  special  procedures  for  adjusting  the  accounts  of  scholarship 
recipients  who  for  reasons  of  illness,  physical  inability  to  attend  class  or  for  other 
valid  reason  satisfactory  to  the  Director  of  the  Department  of  Veterans  Affairs  may 
withdraw  from  State  or  private  educational  institutions  prior  to  the  completion  of  the 
term,  semester,  quarter  or  other  academic  period  being  attended  at  the  time  of 
withdrawal.  Such  procedures  may  include,  but  shall  not  be  limited  to,  paying  the 
recipient  the  dollar  value  of  his  unused  entitlements  for  the  academic  period  being 
attended,  with  a  corresponding  deduction  of  this  period  from  his  remaining 
scholarship  eligibility  time." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  Mav, 
1971. 

H.  B.  905  CHAPTER  459 

AN  ACT  TO  AMEND  CHAPTER  993,  SESSION  LAWS  OF  1949,  AS  AMENDED 
BY  CHAPTER  732,  SESSION  LAWS  OF  1951,  CHAPTER  382,  SESSION  LAWS 
OF  1963,  AND  CHAPTER  289,  SESSION  LAWS  OF  1969,  PROVIDING  FOR 
SUBSTITUTION  OF  POLICE  FOR  CONSTABLE,  AND  PROVIDING  THAT 
THE  PROVISIONS  OF  CHAPTER  993  SHALL  APPLY  TO  PINEHURST, 
INCORPORATED  OR  ANY  CORPORATE  SUCCESSOR  OR  ASSIGNEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  993  of  the  1949  Session  Laws  of  North  Carolina,  as  heretofore 
amended,  is  hereby  further  amended  as  follows:  The  word  "policeman"  shall  be 
substituted  for  the  word  "constable",  and  the  word  "policemen"  shall  be  substituted 
for  the  word  "constables"  or  the  term  "county  constables"  and  the  term  "chief  of 
police"  shall  be  substituted  for  the  term  "chief  constable",  wherever  the  words 
"constable"  and  "constables"  and  the  terms  "county  constables"  and  "chief 
constable"  appear  in  Chapter  993,  as  amended. 

Sec.  2.  Section  2  of  Chapter  993  of  the  1949  Session  Laws  of  North  Carolina,  as 
heretofore  amended,  is  hereby  further  amended  to  make  the  second  sentence  read  as 
follows: 

"The  term  of  office  of  said  chief  of  police  and  any  other  policemen  appointed  by  the 
Board  of  Commissioners  of  Moore  County  shall  be  for  such  time  as  said  board  may 
designate  in  the  order  of  appointment,  and  before  entering  upon  the  duties  of  their 
offices,  respectively,  the  said  chief  of  police  and  other  policemen  shall  execute  such 
official  bond,  if  any,  as  is  now  required  of  deputy  sheriffs  in  Moore  County  in  such 
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amount  as  may  be  fixed  by  said  Board  of  Commissioners  of  Moore  County,  not  to 
exceed  the  sum  of  one  thousand  dollars  ($1,000)." 

Sec.  3.  That  Chapter  993  of  the  1949  Session  Laws  of  North  Carolina,  as 
heretofore  amended,  is  hereby  further  amended  by  adding  a  new  Section  8  at  the  end 
thereof  as  follows: 

"SECTION  8. 

(a)  The  provisions  of  Section  5  of  this  act  shall  apply  to  Pinehurst,  Incorporated  or 
any  corporate  successor  or  assignee  which  provides  municipal  services  for  the 
municipality  or  village  of  Pinehurst. 

(b)  The  remaining  provisions  of  this  act  shall  remain  in  full  force  and  effect, 
notwithstanding  the  fact  that  Pinehurst,  Incorporated  may  be  liquidated,  dissolved  or 
reorganized." 

Sec.  4.  Except  as  hereby  amended,  Chapter  993,  Session  Laws  of  1949,  as 
heretofore  amended,  shall  remain  in  full  force  and  effect. 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  May, 
1971. 


S.  B.  385  CHAPTER  460 

AN  ACT  TO  AMEND  G.S.  20-84  BY  ADDING  A  NEW  PARAGRAPH  AT  THE  END 
THEREOF  REQUIRING  PERMANENT  REGISTRATION  PLATES  FOR 
STATE-OWNED  VEHICLES  TO  BE  A  DISTINCTIVE  COLOR  AND  DESIGN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-84  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

"On  and  after  January  1,  1972,  permanent  registration  plates  used  on  all  vehicles 
owned  by  the  State  of  North  Carolina  or  a  department  thereof  shall  be  of  a  distinctive 
color  and  design  which  shall  be  readily  distinguishable  from  all  other  permanent 
registration  plates  issued  pursuant  to  this  Section  or  G.S.  20-84.1.  For  the  purpose  of 
carrying  out  the  intent  of  this  act,  all  vehicles  owned  by  the  State  of  North  Carolina 
or  a  department  thereof  in  operation  as  of  October  1,  1971,  and  bearing  a  permanent 
registration  shall  be  re-registered  during  the  months  of  October,  November  and 
December,  1971,  and  upon  re-registration,  registration  plates  issued  for  such  vehicles 
shall  be  of  a  distinctive  color  and  design  as  provided  for  hereinabove." 

Sec.  1.1.  This  act  shall  not  be  construed  as  abrogating  or  modifying  the 
provisions  of  G.S.  14-250. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  May, 
1971. 


394 


Session  Laws— 1971  CHAPTER  463 

S.  B.  452  CHAPTER  461 

AN  ACT  TO  PROTECT  NORTH  AMERICAN  PANTHERS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  113402(d)  is  amended  by  adding  the  following  at  the  end  thereof: 
It  shall  be  unlawful  to  take  North  American  panthers  (cougars)  at  any  time. 
Sec.  2.   This  act  shall  become  effective  immediately  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  May, 
1971. 

S.  B.  685  CHAPTER  462 

AN  ACT  TO  AUTHORIZE  THE  DEPARTMENT  OF  ADMINISTRATION  WITH 
APPROVAL  OF  THE  GOVERNOR  AND  COUNCIL  OF  STATE  TO  GRANT  AN 
EASEMENT  PERTAINING  TO  THE  DEVELOPMENT  OF  A  RESERVOIR  TO 
BE  USED  IN  CONNECTION  WITH  THE  GENERATION  OF  ELECTRIC 
POWER  FOR  SALE  AND  DISTRIBUTION  TO  THE  PUBLIC  TO  BE  LOCATED 
ADJACENT  TO  THE  CAPE  FEAR  RIVER  AT  CATFISH  CREEK  IN  NEW 
HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Department  of  Administration  with  approval  of  the  Governor 
and  Council  of  State  may  authorize  the  utilization  and  impoundment,  including  the 
closing,  of  Catfish  Creek  in  New  Hanover  County,  for  the  purpose  of  the  development 
of  a  reservoir  to  be  used  in  connection  with  the  generation  of  electric  power  for  sale 
and  distribution  to  the  public,  and  is  authorized  to  grant,  upon  such  conditions  as 
may  be  deemed  proper,  including  the  condition  that  the  fishery  management  in  the 
reservoir  be  under  the  jurisdiction  of  the  North  Carolina  Wildlife  Resources 
Commission,  an  easement  for  such  purpose  in  the  lands  covered  by  the  waters  of  the 
Creek. 

Sec.  2.  Any  easement  granted  pursuant  to  this  act  shall  be  executed  and 
approved  in  the  manner  prescribed  in  Article  16  of  Chapter  146  of  the  General 
Statutes  of  North  Carolina. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  Mav, 
1971. 

H.  B.  637  CHAPTER  463 

AN  ACT  TO  REPEAL  CHAPTER  369  AS  AMENDED  BY  CHAPTER  406  OF  THE 
PUBLIC  LAWS  OF  1933,  BEING  AN  ACT  REGULATING  THE  SALE  OF 
ALCOHOLIC  BEVERAGES  NEAR  GUILFORD  COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  369  as  amended  by  Chapter  406  of  the  Public  Laws  of 
1933,  regulating  the  sale  of  alcoholic  beverages  near  Guilford  College,  be  and  is 
hereby  repealed. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  3.   That  this  act  shall  be  in  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  May, 
1971. 
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S.  B.  289  CHAPTER  464 

AN  ACT  AUTHORIZING  THE  KERR  LAKE  DEVELOPMENT  COMMISSION  TO 
ENACT  REGULATIONS  FOR  THE  USE  OF  THE  JOHN  H.  KERR 
RESERVOIR  AND  TO  PROVIDE  PENALTIES  FOR  THE  VIOLATION 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143-286  is  amended  by  adding  a  paragraph  at  the  end  thereof  as 
follows: 

"The  Commission  shall  have  authority  to  make  reasonable  rules  and  regulations 
for  the  use  by  the  public  of  all  real  and  personal  property  under  jurisdiction  of  the 
Commission,  which  rules  and  regulations,  after  having  been  posted  in  conspicuous 
places  on  the  Reservoir  and  filed  with  the  Secretary  of  State,  shall  have  the  force  and 
effect  of  law  and  any  violation  of  such  regulations  shall  constitute  a  misdemeanor 
and  shall  be  punishable  by  a  fine  of  not  more  than  fifty  dollars  ($50.00)  or  by 
imprisonment  for  not  more  than  30  days,  or  both  fine  and  imprisonment." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 


S.  B.  404  CHAPTER  465 

AN    ACT    TO    PERMIT    BANKS    TO    SUSPEND    BUSINESS    DURING    AN 
EMERGENCY  AND  FOR  OTHER  REASONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  53  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  read  as  follows: 

"§  53-77.3.  Banks  suspending  business  during  an  emergency. — (a)  As  used  in  this 
section,  unless  the  context  otherwise  requires: 

(1)  'Bank'  includes  commercial  banks,  industrial  banks,  savings  banks,  trust 
companies,  any  branch  or  agency  of  a  foreign  banking  organization,  any  person  or 
association  of  persons  lawfully  carrying  on  the  business  of  banking,  whether 
incorporated  or  not,  and,  to  the  extent  that  the  provisions  hereof  are  not  inconsistent 
with  and  do  not  infringe  upon  paramount  federal  law,  also  includes  national  banks. 

(2)  'Emergency'  means  any  condition  or  occurrence,  which  may  interfere 
physically  with  the  conduct  of  normal  business  operations  at  one  or  more  or  all  of  the 
offices  of  a  bank,  or  which  poses  an  imminent  or  existing  threat  to  the  safety  or 
security  of  persons  or  property,  or  both.  Without  limiting  the  generality  of  the 
foregoing,  an  emergency  may  arise  as  a  result  of  any  one  or  more  of  the  following: 
fire;  flood;  earthquake;  hurricanes;  wind,  rain,  or  snow  storms;  labor  disputes  and 
strikes;  power  failures;  transportation  failures;  interruption  of  communication 
facilities;  shortages  of  fuel,  housing,  food,  transportation  or  labor;  robbery  or 
attempted  robbery;  actual  or  threatened  enemy  attack;  epidemics  or  other 
catastrophes;  riots,  civil  commotions,  and  other  acts  of  lawlessness  or  violence,  actual 
or  threatened. 

(3)  'Office'  means  any  place  at  which  a  bank  transacts  its  business  or  conducts 
operations  related  to  its  business. 

396 


Session  Laws-1971  CHAPTER  466 

(4)  'Officers'  means  the  person  or  persons  designated  by  the  board  of  directors, 
board  of  trustees,  or  other  governing  body  of  a  bank,  to  act  for  the  bank  in  carrying 
out  the  provisions  of  this  section  or,  in  the  absence  of  any  such  designation  or  of  the 
officer  or  officers  so  designated,  the  president  or  any  other  officer  currently  in  charge 
of  the  bank  or  of  the  office  or  offices  in  question. 

(b)  Whenever  the  Commissioner  of  Banks  is  of  the  opinion  that  an  emergency 
exists  or  is  impending,  in  this  State  or  in  any  part  or  parts  of  this  State,  he  may 
authorize  banks  located  in  the  affected  area  or  areas  to  close  any  or  all  of  then- 
offices  In  addition,  if  the  Commissioner  is  of  the  opinion  that  an  emergency  exists,  or 
is  impending,  which  affects,  or  may  affect,  a  particular  bank  or  banks,  or  a 
particular  office  or  offices  thereof,  but  not  banks  located  in  the  area  generally,  he 
mav  authorize  the  particular  bank  or  banks,  or  office  or  offices  so  affected,  to  close. 
The  office  or  offices  so  closed  shall  remain  closed  until  the  Commissioner  declares 
that  the  emergency  has  ended,  or  until  such  earlier  time  as  the  officers  of  the  bank 
determine  that  one  or  more  offices,  theretofore  closed  because  of  the  emergency, 
should  reopen,  and,  in  either  event,  for  such  further  time  thereafter  as  may 
reasonablv  be  required  to  reopen. 

In  the  event  communications  systems  should  be  so  disrupted  as  to  make  it 
impossible  or  impractical  for  a  bank  official  to  communicate  with  the  Commissioner 
of  Banks  the  bank  officer  or  manager  or  other  person  in  charge  of  any  such  bank  or 
branch  bank  mav  close  said  office  without  prior  approval  of  the  Commissioner  of 
Banks  provided  he  gives  prompt  notice  thereof  to  the  Commissioner  as  soon  as 
communications  have  been  restored. 

(c)  Any  day  on  which  a  bank,  or  any  one  or  more  of  its  offices,  is  closed  during  all 
or  any  part  of  its  normal  banking  hours  pursuant  to  the  authorization  granted  under 
this  section  shall  be,  with  respect  to  such  bank  or,  if  not  all  of  its  offices  are  closed, 
then  with  respect  to  any  office  or  offices  which  are  closed,  a  legal  holiday  for  all 
purposes  with  respect  to  any  banking  business  of  any  character.  No  liability,  or  loss 
of  rights  of  any  kind,  on  the  part  of  any  bank,  or  director,  officer,  or  employee 
thereof,  shall  accrue  or  result  by  virtue  of  any  closing  authorized  by  this  section. 

(d)  The  provisions  of  this  section  shall  be  construed  and  applied  as  being  in 
addition  to,  and  not  in  substitution  for  or  limitation  of,  any  other  law  of  this  State  or 
of  the  United  States  authorizing  the  closing  of  a  bank  or  excusing  the  delay  by  a 
bank  in  the  performance  of  its  duties  and  obligations  because  of  emergencies  or 
conditions  beyond  the  bank's  control,  or  otherwise." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  469  CHAPTER  466 

AN  ACT  TO  EXTEND  THE  LENGTH  OF  TIME  TO  PAY  OFF  LOANS  BY 
MEMBERS  OF  SAVINGS  AND  LOAN  ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  54-20  is  hereby  amended  by  striking  out  in  lines  30  and  31  the 
words  "twenty-five  years"  and  inserting  in  lieu  thereof  "a  term  to  be  fixed  by  the 
Commissioner  of  Insurance  of  North  Carolina,  which  term  shall  not  exceed  forty 

years". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B   521  CHAPTER  467 

AN  ACT  TO  REPEAL  ARTICLE  34  OF  CHAPTER  115  OF  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Article  34  of  Chapter  115  of  the  General  Statutes  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  559  CHAPTER  468 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  PHARMACY  TO  ISSUE  LICENSES 
WITHOUT  EXAMINATION  TO  PERSONS  LICENSED  AS  PHARMACISTS  BY 
BOARDS  OF  PHARMACY  OF  OTHER  STATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  90-64  is  hereby  amended  by  rewriting  said  section  to  read  as 
follows: 

"§  90-64.  Pharmacist  licensed  by  reciprocity. — The  Board  of  Pharmacy  may  issue  a 
temporary  or  probationary  license  to  practice  pharmacy  in  this  State  for  a  period  of 
not  less  than  one  year,  without  examination,  to  any  person  who  has  been  legally 
registered  or  licensed  as  a  pharmacist  by  a  board  of  pharmacy  of  another  state,  if  the 
applicant  shall  present  satisfactory  evidence  of  the  same  qualifications  as  are 
required  from  licentiates  in  this  State  and  that  he  was  registered  or  licensed  by 
examination  by  such  other  board  of  pharmacy,  and  that  the  standard  of  competence 
required  by  such  other  board  of  pharmacy  is  not  lower  than  that  required  in  this 
State;  provided,  that  the  Board,  pursuant  to  regulations  adopted  by  it,  may  issue  a 
regular  license  as  a  pharmacist  to  an  applicant  who  has  practiced  for  one  year  in  this 
State  as  a  temporary  or  probationary  pharmacist." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  568  CHAPTER  469 

AN  ACT  TO  AMEND  G.S.  143-117  OF  THE  GENERAL  STATUTES  EXEMPTING 
PAYMENT  OF  COSTS  IN  JUVENILE  TRAINING  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143-117,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
of  the  1964  Replacement  Volume  3C  of  the  General  Statutes,  is  amended  by  deleting 
from  line  4  the  words  "Stonewall  Jackson  Training  School  for  Boys  at  Concord,  the 
Samarkand",  by  deleting  all  of  line  5  and  by  deleting  from  line  6  the  words  "ing 
School  for  Negro  Boys  in  Richmond  County". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 
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S.  B   606  CHAPTER  470 

AN  ACT  TO  ENABLE  THE  NORTH  CAROLINA  BOARD  OF  MENTAL  HEALTH 
TO  ESTABLISH  AREA  MENTAL  HEALTH  PROGRAMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  122  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  article  to  be  designated  Article  2C,  and  to  read  as  follows: 

"ARTICLE  2C. 

"Establishment  of  Area  Mental  Health  Programs. 
"§  122-35.18.  Definitions. -For  purposes  of  this  Article,  the  following  definitions 

shall  applv: 

(1)  'Area'  means  a  geographic  entity  consisting  of  one  or  more  counties,  or 
portions  of  one  or  more  counties,  designated  by  the  Board  of  Mental  Health  as  a  basic 
unit  for  the  development  of  mental  health  programs  to  serve  the  population  of  that 

geographic  entity.  ...  ,.     ,. 

(2)  'Mental  Health  Program'  means  any  services  or  activities,  or  combination 
thereof  for  the  diagnosis,  treatment,  care,  or  rehabilitation  of  mentally  impaired 
persons  or  for  the  promotion  of  mental  health,  which  is  offered  by  or  on  behalf  of  the 
geographic  entity  established  pursuant  to  this  Article. 

"§  122-35  19  Area  mental  health  programs.-The  North  Carolina  Board  of  Mental 
Health  is  authorized  to  establish  area  mental  health  programs.  These  shall  be  joint 
undertakings  of  the  counties  or  portions  thereof,  included  in  the  designated  area,  and 
the  Department  of  Mental  Health  for  the  following  purposes: 

(1)  To  develop  area  mental  health  programs,  to  consist  of  a  combining  and 
interrelationship  of  resources,  personnel,  and  facilities  of  the  Department  of  Mental 
Health  and  of  the  community  mental  health  program  to  serve  the  population  of  the 
area  designated  pursuant  to  this  Article.  The  area  mental  health  program  shall 
include  but  not  be  limited  to,  programs  for  general  mental  health,  mental  disorder, 
mental  retardation,  alcoholism,  drug  dependence,  and  mental  health  education. 

(2)  With  the  approval  of  the  Department  of  Administration,  to  develop  and  test 
budgeting  procedures  for  combining  local  and  State  grants-in-aid  funds  with  a 
proportional  share  of  funds  appropriated  for  the  operation  of  departmental  facilities 
serving  the  population  of  the  area.  Provided  that  'local  funds'  and  'State  grants-in- 
aid'  shall  be  defined  and  determined  in  accordance  with  the  provisions  of  G.S. 
122-35.11  and  G.S.  122-35.12,  and  shall  be  unaffected  by  the  addition  of  funds 
appropriated  for  the  operation  of  State  facilities. 

(3)  To  evaluate  the  effectiveness  and  efficiency  of  area  mental  health  programs. 

"§  122-35  20  Area  mental  health  boards.— (a)  In  areas  where  area  mental  health 
programs  are  established  in  accordance  with  this  Article,  an  area  mental  health 
board  shall  be  appointed  for  each  designated  area.  The  area  mental  health  board  shall 
consist  of  15  members  and  shall  meet  at  least  six  times  per  year. 

(b)  In  areas  consisting  of  only  one  county,  the  board  of  county  commissioners  shall 
appoint  all  of  the  members  of  the  area  mental  health  board.  In  areas  consisting  of 
more  than  one  county,  each  board  of  county  commissioners  within  the  area  shall 
appoint  one  commissioner  as  a  member  of  the  area  mental  health  board.  These 
members  shall  appoint  the  other  members  of  the  area  mental  health  board  in  such  a 
manner  as  to  provide  equitable  area  wide  representation. 

(c)  The  area  mental  health  board  shall  include: 
(1)  at  least  one  commissioner  from  each  county; 
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(2)  at  least  two  persons  duly  licensed  to  practice  medicine  in  North  Carolina; 

(3)  at  least  one  representative  from  the  professional  fields  of  psychology,  or 
social  work,  or  nursing,  or  religion; 

(4)  at  least  three  representatives  from  local  citizen  organizations  active  in 
mental  health,  or  in  mental  retardation,  or  in  alcoholism,  or  in  drug 
dependence; 

(5)  at  least  one  representative  from  local  hospitals  or  area  planning 
organizations; 

(6)  at  least  one  attorney  practicing  in  North  Carolina. 

(d)  Any  member  of  an  area  mental  health  board  who  is  a  public  official  shall  be 
deemed  to  be  serving  on  the  board  in  an  ex  officio  capacity  to  his  public  office.  The  ex 
officio  members  shall  serve  to  the  end  of  their  respective  terms  as  public  officials.  The 
other  members  shall  serve  four-year  terms,  except  that  upon  initial  formation  of  an 
area  mental  health  board,  three  members  shall  be  appointed  for  one  year,  two 
members  for  two  years,  three  members  for  three  years,  and  all  remaining  members 
for  four  years. 

(e)  Subject  to  the  supervision,  direction,  and  control  of  the  State  Board  of  Mental 
Health,  the  area  mental  health  board  shall  be  responsible  for  reviewing  and 
evaluating  the  area  needs  and.  programs  in  mental  health,  mental  impairment, 
mental  retardation,  alcoholism,  drug  dependence,  and  related  fields,  and  for 
developing  jointly  with  the  State  Department  of  Mental  Health  an  annual  plan  for 
the  effective  development,  use  and  control  of  State  and  local  facilities  and  resources 
in  a  comprehensive  program  of  mental  health  services  for  the  residents  of  the  area. 

"§  122-35.21.  Appointment  of  area  mental  health  director. — The  area  mental 
health  board  of  each  area  established  pursuant  to  this  Article  shall  appoint,  with  the 
approval  of  the  Commissioner  of  Mental  Health  and  the  State  Board  of  Mental 
Health,  an  area  mental  health  director.  The  area  mental  health  director  shall  be  the 
employee  of  the  area  mental  health  program,  responsible  to  the  area  mental  health 
board  for  carrying  out  the  policies  and  programs  of  the  area  mental  health  board,  and 
of  the  State  Board  of  Mental  Health. 

"§  122-35.22.  Clinical  services. — All  clinical  services  under  an  area  mental  health 
program  shall  be  under  the  supervision  of  a  person  duly  licensed  to  practice  medicine 
in  North  Carolina." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  607  CHAPTER  471 

AN  ACT  TO  PROVIDE  FOR  THE  ADMISSION  AND  COMMITMENT  OF 
ALLEGED  MENTALLY  ILL  OR  INEBRIATE  PERSONS  TO  LOCAL 
FACILITIES  DESIGNATED  BY  THE  STATE  BOARD  OF  MENTAL  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  section  is  hereby  added  to  Article  7  of  Chapter  122  to  be 
designated  G.S.  122-65.10  and  to  provide  as  follows: 

"§  122-65.10.  Authorization  for  admission  of  patients  to  local  mental  health  centers 
and  other  facilities  designated  by  the  Board  of  Mental  Health . — Local  mental  health 
centers  and  other  facilities  operated  by,  or  in  conjunction  with,  the  Department  of 
Mental  Health  may  be  designated  by  the  Board  of  Mental  Health,  and  upon  such 
designation,  shall  be  authorized  to  receive  alleged  mentally  ill  or  inebriate  persons  in 
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the  same  manner  as  a  State  hospital.  In  regard  to  persons  involuntarily  committed 
under  Article  7  of  Chapter  122,  the  clerk  of  superior  court  shall  order  such  persons  to 
be  hospitalized  to  the  facility  serving  his  county  as  designated  by  the  Board  of  Mental 
Health  Provided  that  such  designation  shall  be  filed  in  compliance  with  the 
requirements  regarding  the  filing  of  rules  and  regulations  of  State  agencies. 

All  provisions  of  Chapter  122  relating  to  the  care,  treatment,  and  maintenance  of 
patients  shall  be  applicable  to  any  facility  authorized  to  receive  alleged  mentally  ill  or 
inebriate  patients  pursuant  to  this  section.  Such  facilities  shall  be  subject  to  the  rules 
and  regulations  relating  to  the  care,  treatment,  and  maintenance  of  patients  as 
promulgated  by  the  Board  of  Mental  Health . 

The  clinical  director  of  a  facility  designated  to  receive  patients  pursuant  to  this 
section  is  hereby  authorized  and  directed  to  perform  all  acts  and  duties  in  regard  to 
such  patients  in  his  program  as  would  normally  be  performed  by  the  superintendent 
of  a  State  hospital." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 

1971. 

S.  B.  608  CHAPTER  472 

AN    ACT    TO    SET    THE    COMPENSATION    OF    THE    MEMBERS    OF    THE 
ROCKINGHAM  COUNTY  BOARD  OF  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  members  of  the  Rockingham  County  Board  of  Health  shall  be 
compensated  for  their  attendance  at  meetings  of  the  Board  as  follows: 
Chairman  of  the  Board  -  $25.00  per  meeting  day 
Members  of  the  Board  -  $20.00  per  meeting  day 
Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  610  CHAPTER  473 

AN  ACT  TO  SEPARATE  THE  OFFICES  OF  TAX  SUPERVISOR  AND  TAX 

COLLECTOR  IN  WAKE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  273  of  the  Session  Laws  of  1963  is  herebv  repealed  and  the 
office  of  Tax  Collector  and  Tax  Supervisor  for  Wake  County  created  pursuant  to  that 
act  is  herebv  abolished. 

Sec.  2.  There  shall  be  created  two  separate  offices  to  be  known  respectively  as  the 
Tax  Supervisor  of  Wake  County  and  the  Tax  Collector  of  Wake  County. 

Sec.  3.  The  office  of  the  Tax  Supervisor  of  Wake  County  is  hereby  vested  with  all 
of  the  powers,  authority,  duties  and  responsibilities  set  forth  in  Article  14  of  Chapter 
105  of  the  General  Statutes. 

Sec.  4.  The  office  of  the  Tax  Collector  of  Wake  County  is  hereby  vested  with  aJJ 
of  the  powers,  authoritv,  duties  and  responsibilities  imposed  upon  the  Tax  Collector 
of  Wake  County  set  forth  in  Chapter  176  of  the  Public-Local  Laws  of  1937,  Chapter 
380  of  the  Session  Laws  of  1949  and  Article  27  of  Chapter  105  of  the  General  Statutes. 
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Sec.  5.  The  Board  of  Commissioners  of  Wake  County  is  authorized  and 
empowered,  in  its  discretion,  to  appoint  such  assistants  or  clerks  as  shall  be  necessary 
to  carry  out  the  duties  of  the  offices  of  Tax  Supervisor  and  Tax  Collector,  under  such 
penalties  and  conditions  as  the  Board  may  deem  necessary  and  proper. 

Sec.  6.  The  Board  of  Commissioners  of  Wake  County  shall  have  the  power  and 
authority  to  fix  the  salary  of  the  Tax  Supervisor  and  the  Tax  Collector  and  the 
amount  of  the  bonds  required  of  them. 

Sec.  7.  When  this  act  shall  go  into  effect,  and  the  Tax  Supervisor  and  the  Tax 
Collector  shall  give  the  bonds  required  of  them,  the  Tax  Supervisor  shall  make  final 
accounting  and  settlement  with  Wake  County  and  turn  over  to  the  Tax  Collector  all 
moneys  belonging  to  Wake  County,  all  accounts,  books,  records  and  other  property  of 
Wake  County  in  his  hands  that  pertain  to  the  collection  of  taxes. 

Sec.  8.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 


S.  B.  619  CHAPTER  474 

AN  ACT  AMENDING  ARTICLE  22  OF  CHAPTER  106  RELATING  TO  THE 
INSPECTION  OF  BAKERIES  BY  THE  DEPARTMENT  OF  AGRICULTURE. 

The  Genera]  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  106-227  is  rewritten  to  read  as  follows: 

"§  106-227.  If  it  shall  appear  from  examination  that  any  provision  of  this  Article  or 
any  rule  or  regulation  of  the  Board  of  Agriculture  has  been  violated,  the 
Commissioner  of  Agriculture  shall  have  authortiy  to  order  the  bakery  or  place  closed 
until  the  law  or  regulation  has  been  complied  with.  Upon  refusal  or  failure  of  the 
owner  or  operator  of  any  bakery  to  immediately  close  such  bakery  when  so  ordered 
by  the  Commissioner,  the  Commissioner  may  immediately  apply  to,  and  any  regular, 
special  or  emergency  superior  court  judge  may,  without  notice,  order  such  bakery 
closed  until  the  law  or  regulation  has  been  complied  with;  provided,  that  the  owner  or 
operator  of  such  bakery  may  on  written  motion  demand  a  hearing  as  to  whether 
such  order  of  closing  shall  remain  in  effect  and  such  hearing  shall  be  held  within 
seven  days  of  such  written  motion.  At  such  hearing  the  superior  court  judge 
conducting  such  hearing  may  rescind,  modify  or  affirm  such  order  of  closing. 

In  addition  to  the  civil  remedies  provided  herein,  the  Commissioner  may  also 
certify  the  facts  to  the  solicitor  of  the  district  in  which  the  violation  occurred  for 
criminal  prosecution." 

Sec.  2.   G.S.  106-230  is  rewritten  as  follows: 

"§  106-230.  Any  person,  firm  or  corporation  who  shall  violate  the  provisions  of  this 
Article  or  any  rule  or  regulation  of  the  Board  of  Agriculture  made  under  authortiy  of 
this  Article  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  in  excess  of  one 
hundred  dollars  ($100.00)  or  imprisoned  for  not  in  excess  of  30  days,  or  both  fined  and 
imprisoned;  provided  however,  that  for  a  second  or  subsequent  violation  a  fine  not  in 
excess  of  five  hundred  dollars  ($500.00)  or  imprisonment  for  not  in  excess  of  90  days, 
or  both,  may  be  imposed  by  the  court." 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 
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S   B   620  CHAPTER  475 

AND  WHITE  BISCUITS. 
The  General  Assembly  of  North  Carolina  do  enact: 

^m. L1— SS&  106,  g.s.  mm*.  «*. 

Nor K  Food  Drug  and  Cosmetic  Act,  the  General  Assembly  finds  that 
North  Ca™"a/00  '  .»  when  artificially  colored  are  misleading  to  the 
SU^ftS iMSSl  convey  a  visual  appearance  of  richness  which  ,s  in 

SSBSu~^?ifers^s^ 

art  ficiallv  colored  by  either  natural  or  synthetic  dyes,  pigments,  or  other  means,  to 

:^:r^^^ 

°f 'ThTterm  'white  biscuits'  as  used  herein  shall  be  deemed  a  commercial  or  so-called 
•homestvU?  bread  product,  also  known  as  'raised  biscuits',  'combination  biscuits 
home-style   bieaa pro       ,  R  consistmg  basically  of 

cut  or  dropped  into  small  shapes  ready  for  baking. 

^pp    2    This  act  shall  become  effective  September  l.iy /I. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 

1971. 

H   B    19i  CHAPTER  476 

COMMENCED  WITHIN  THREE  YEARS  AFTER  LOSS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  line  designated  161  on  page  488  of  the  1965  ^^Jolume 
9R  „f  the  General  Statutes,  the  Standard  Fire  Policy  appearing  in  G.S.  58-176(0.  is 
amende  b?deTet!ng  the  words  Twelve  months"  appearing  therein  and  inserting  in 

^T^^^ToSact  shall  not  apply  to  any  fire  insurance  policy 
i^PfAn^:rdtlTautl1.rs^Un,ctw,thth,sactareherehyrepea,ed. 

Sec.  4.  This  act  shall  become  effective  upon  January  1  1972.  T 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  da>  of  June, 

1971. 
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H.  B.  388  CHAPTER  477 

AN  ACT  TO  AMEND  ARTICLE  13,  CHAPTER  20  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  PROVIDE  THAT  SEPARATED  SPOUSE  MAY 
REREGISTER  MOTOR  VEHICLE  IMMEDIATELY  ON  REVOCATION  OF 
OWNER'S  REGISTRATION  FOR  FAILURE  TO  MAINTAIN  FINANCIAL 
RESPONSIBILITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.S.  20-309  is  hereby  amended  by  rewriting  this 
subsection  to  read  as  follows: 

"(c)  When  it  is  certified  that  financial  responsibility  is  a  liability  insurance  policy, 
the  Commissioner  of  Motor  Vehicles  may  require  that  the  owner  produce  records  to 
prove  the  fact  of  such  insurance,  and  failure  to  produce  such  records  shall  be  prima 
facie  evidence  that  no  financial  responsibility  exists  with  regard  to  the  vehicle 
concerned  and  the  Department  of  Motor  Vehicles  shall  revoke  the  owner's 
registration  plate  for  60  days.  In  no  case  shall  any  vehicle,  the  registration  of  which 
has  been  revoked  for  failure  to  have  financial  responsibility,  be  reregistered  in  the 
name  of  the  registered  owner,  spouse,  or  any  child  of  the  spouse  or  any  child  of  such 
owner,  within  less  than  60  days  after  the  date  of  receipt  of  the  registration  plate  and 
operator's  license  by  the  Department,  except  that  a  spouse  living  separate  and  apart 
from  the  registered  owner  may  reregister  such  vehicle  immediately  in  such  spouse's 
name.  As  a  condition  precedent  to  the  registration  of  the  vehicle,  the  separated 
spouse  shall  furnish  the  Department  his  or  her  affidavit  and  the  affidavit  of  two 
other  individuals  stating  that  he  or  she  is  separated.  As  a  condition  precedent  to  the 
reregistration  of  the  vehicle,  the  owner  shall  pay  the  appropriate  fee  for  a  new 
registration  plate.  It  shall  be  the  duty  of  insurance  companies,  upon  request  of  the 
Department,  to  verify  the  accuracy  of  any  owner's  certification.  Failure  by  an 
insurance  company  to  deny  coverage  within  20  days  may  be  considered  by  the 
Commissioner  as  acknowledgment  that  the  information  as  submitted  is  correct." 

Sec.  2.  Subsection  (e)  of  G.S.  20-309  is  hereby  amended  by  rewriting  this 
subsection  to  read  as  follows: 

"(e)  No  insurance  policy  provided  in  subsection  (d)  may  be  terminated  by 
cancellation  or  otherwise  by  the  insurer  without  having  given  the  North  Carolina 
Motor  Vehicles  Department  notice  of  such  cancellation  15  days  prior  to  effective  date 
of  cancellation.  Where  the  insurance  policy  is  terminated  by  the  insured  the  insurer 
shall  immediately  notify  the  Department  of  Motor  Vehicles  that  such  insurance 
policy  has  been  terminated.  The  Department  of  Motor  Vehicles  upon  receiving  notice 
of  cancellation  or  termination  of  an  owner's  financial  responsibility  as  required  by 
this  article,  shall  notify  such  owner  of  such  cancellation  or  termination,  and  such 
owner  shall,  to  retain  the  registration  plate  for  the  vehicle  registered  or  required  to 
be  registered,  within  15  days  from  date  of  notice  given  by  the  Department,  certify  to 
the  Department  that  he  has  financial  responsibility  effective  on  or  prior  to  the  date  of 
such  cancellation  or  termination.  Failure  by  the  owner  to  certify  that  he  has 
financial  responsibility  as  herein  required  shall  be  prima  facie  evidence  that  no 
financial  responsibility  exists  with  regard  to  the  vehicle  concerned  and,  unless  the 
owner's  registration  plate  has  been  surrendered  to  the  Department  of  Motor  Vehicles 
by  surrender  to  an  agent  or  representative  of  the  Department  of  Motor  Vehicles  and 
so  designated  by  the  Commissioner  of  Motor  Vehicles  or  depositing  the  same  in  the 
United  States  mail,  addressed  to  the  Department  of  Motor  Vehicles,  Raleigh,  North 
Carolina,  the  Department  of  Motor  Vehicles  shall  revoke  the  owner's  registration 
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plate  for  60  days,  .n  no  case  shall  any  ^Xlf^jLt^oTZ 
Revoked  for  failure  to  have  «-"-  ^^fspoule  or  anv  chi!d  of  sneh  owner, 
registered  owner,  spouse,  or  <^J^fJ^^  t°he  regist,ation  plate  by  the 
within  leas  than  60  ays  after  the  ^°™  °™  ^  from  the  registered 
Department   except    ha    a  apon-  i     P  ^  ^  spouse.s  A 

Son^ecSt  ^registration  of  the  vehicie,  the  owner  shall  pay  the 

appropriate  fe  ^ -"^ume^and  rewritten  to  read  as  follows: 

The  ^oartmenT f  Motor  Vehicles,  npon  receipt  of  evidence  that  flnncrt 
The  «gn™™  ODeration  0f  any  motor  vehicle  registered  or  required  to  be 
responsibih  >  fo    the  operation  y  ^  ^  ^  Qf  operat 

registered  in  this  Mate  is  not  oi  owner's  registration  plate 

"''"dtTb^b "etoo  o^a^^totion  tbat  inStrance  was  in 

r'n  ^TrXTthe regi ti°0„  platThave  been  surrendered  to  the  Department 
than  oU  days  alter  uie  icgion o        r  registered  owner  mav 

registration  plate.' 

SP„    4    This  act  shall  become  effective  upon  ratification. 

f„  the  clneral  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June. 

1971. 

H   B   47o  CHAPTER  478 

AN  ACT  TO  AMEND  G.S.  20-183.3  TO  INCLUDE  REAR  VIEW  MIRRORS  IN 
ThSsE^EMS  REQUIRING  ANNUAL  SAFETY  INSPECTION. 

The  General  Assembly  of  North  Carolina  do  enact 

Section  1    G  S  20-183.3  is  amended  by  adding  rear  view  mirror  or  mirrors  to  the 

™4S^ZTJ^r^TL^Z  certificate  may  be 

3X" be'i'toT-  in  safe Utmg  condition  the  following  articles 

and  equipment: 

(1)  Brakes 

(2)  Lights 

(3)  Horn 

(4)  Steering  mechanism 

(5)  Windshield  wiper 

(6)  Directional  signals 

(7)  Tires 

,81  Rpar  view  mirror  or  mirrors  . 

The  inspection  requirements  herein  provided  for  shall  not  exceed  the  standards 
provided  in  the  current  General  Statutes  for  such  equipment. 
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Sec.  2.  In  addition  to  the  items  listed  above,  safety  inspection  equipment  stations 
shall  inspect  the  exhaust  systems  of  all  vehicles  inspected  and  report  the  condition  of 
each  exhaust  system  to  the  owners  or  to  the  persons  offering  the  vehicles  for 
inspection. 

Sec.  3.   This  act  shall  become  effective  January  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

H.  B.  625  CHAPTER  479 

AN  ACT  RELATING  TO  THE  SOLICITATION  OF  FUNDS  IN  GREENE  COUNTY 
TO  HELP  DEFRAY  EXPENSES  IN  TUBERCULOSIS  DETECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  in  Greene  County  is  hereby 
authorized  and  empowered  either  through  its  officers  or  any  other  agents  it  so 
designates  to  solicit  funds  to  be  turned  over  to  the  Greene  County  Health  Department 
in  order  to  assist  in  defraying  expenses  of  the  Greene  County  Health  Department 
incurred  in  tuberculosis  detection. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  484  CHAPTER  480 

AN  ACT  TO  AMEND  G.S.  CHAPTER  121  REVISING  AND  CLARIFYING  THE 
POWERS  OF  THE  NORTH  CAROLINA  DEPARTMENT  OF  ARCHIVES  AND 
HISTORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  121-7  and  G.S.  121-7.1  are  hereby  rewritten  to  read  as  follows: 
"§  121-7.  Acquisition  of  historic  properties. — For  the  purpose  of  protecting  or 
preserving  any  property  of  historical,  archaeological,  architectural  or  cultural 
importance  to  the  people  of  North  Carolina,  and  subject  to  the  provisions  of 
Subchapter  II  of  Chapter  146  of  the  General  Statutes,  the  Department  of  Archives 
and  History  may  acquire,  preserve,  restore,  hold,  maintain,  operate,  or  dispose  of 
such  properties,  together  with  such  adjacent  lands  as  may  be  necessary  for  their 
protection,  preservation,  maintenance,  and  operation.  Such  property  may  be  real  or 
personal  in  nature,  and  in  the  case  of  real  property,  the  acquisition  may  include  the 
fee  or  any  lesser  interest  therein.  Property  may  be  acquired  by  gift,  grant,  bequest, 
devise,  lease,  purchase,  condemnation  pursuant  to  the  provisions  of  Article  2  of 
Chapter  40  of  the  North  Carolina  General  Statutes,  or  otherwise.  Property  may  be 
acquired  by  the  Department,  using  such  funds  as  may  be  appropriated  for  the 
purpose  or  monies  available  to  it  from  any  other  source. 

"§121-7.1.  Interests  which  may  be  acquired. — In  the  case  of  real  property,  the 
interest  acquired  shall  be  limited  to  that  estate,  interest,  or  term  deemed  by  the 
Department  to  be  reasonably  necessary  for  the  continued  protection  or  preservation 
of  the  property.  The  Department  may  acquire  the  fee  simple  title,  but  where  it  finds 
that  a  lesser  interest,  including  any  development  right,  negative  or  affirmative 
easement  in  gross  or  appurtenant,  covenant,  lease  or  other  contractual  right  of  or  to 
any  real  property  to  be  the  most  practical  and  economical  method  of  protecting  and 
preserving  historical  property,  the  lesser  interest  may  be  acquired." 
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Sec.  2.  New  sections,  to  be  designated  G.S.  121-7.2  through  G.S.  121-7.6  are  hereby 
enacted  to  read  as  follows: 

"§121-7.2.  Conveyance  of  property  for  preservation  purposes— In  appropriate 
cases,  the  Department  may  acquire  or  dispose  of  the  fee  or  lesser  interest  to  any  such 
property  for  the  specific  purpose  of  conveying  or  leasing  the  property  back  to  its 
original  owner  or  of  conveying  or  leasing  it  to  such  other  person,  firm,  association, 
corporation  or  other  organization  under  such  covenants,  deed  restrictions,  lease  or 
other  contractual  arrangements  as  will  limit  the  future  use  of  the  property  in  such  a 
way  as  to  insure  its  preservation.  Where  such  action  is  taken,  the  property  may  be 
conveyed  or  leased  by  private  sale.  In  all  cases  where  property  is  conveyed,  it  shall  be 
subjected  by  covenant  or  otherwise  to  such  rights  of  access,  public  visitation  and 
other  conditions  or  restrictions  of  operation,  maintenance,  restoration  and  repair  as 
the  Department  may  prescribe,  or  to  such  conditions  as  may  be  agreed  upon  between 
the  Department  and  the  grantee  or  lessee  to  accomplish  the  purposes  of  this  section. 

"§  121-7.3.  Use  of 'property so  acquired— Any  historical  property  acquired,  whether 
in  fee  or  otherwise,  may  be  used,  maintained,  improved,  restored,  or  operated  by  the 
Department  for  any  public  purpose  within  its  powers  and  not  inconsistent  with  the 
purpose  of  the  continued  preservation  of  the  property.  The  property  shall  not  be 
subject  to  condemnation  by  the  State  of  North  Carolina  or  any  of  its  agencies  or 
political  subdivisions  at  any  time,  unless  such  method  of  acquisition  is  first  approved 
by  the  Governor  and  Council  of  State. 

"§  121-7.4.  Cooperation  with  federal  government.— The  Department  of  Archives 
and  History  and/or  the  Department  of  Administration  may  enter  into  and  carry  out 
contracts  with  the  federal  government  or  any  agency  thereof  under  which  said 
government  or  agency  grants  financial  or  other  assistance  to  the  Department  of 
Archives  and  History  to  further  the  purposes  of  this  Chapter.  The  Department  of 
Archives  and  History  may  agree  to  and  comply  with  any  reasonable  conditions  not 
inconsistent  with  State  law  which  are  imposed  on  such  grants.  Such  grant  funds  or 
other  assistance  may  be  accepted  from  a  federal  government  or  agency  and  expended 
whether  or  not  pursuant  to  a  contract. 

"§  121-7.5.  Acquisition  procedures  where  assistance  extended  to  cities,  counties, 
and  other  agencies  or  individuals.— hi  consideration  of  the  public  purpose  thereby 
achieved,  the  Department  may  assist  any  county,  city,  or  other  political  subdivision, 
corporation  or  organization,  or  private  individual  in  the  acquisition,  maintenance, 
preservation,  restoration,  development,  or  operation  of  historical  property  by 
providing  a  portion  of  the  cost  therefor;  provided,  that  no  acquisition,  maintenance, 
preservation,  restoration,  development,  or  operation  of  any  property,  nor  any 
assistance  therefor,  may  be  made  by  the  State  of  North  Carolina  and  no  contribution 
for  these  purposes  may  be  made  from  State  funds  until  (1)  the  property  or  properties 
shall  have  been  approved  for  these  purposes  by  the  Department  of  Archives  and 
History  according  to  criteria  adopted  by  the  North  Carolina  Advisory  Council  on 
Historic  Preservation,  (2)  the  report  and  recommendations  of  the  Advisory  Council 
have  been  received  and  considered  by  the  Department  of  Archives  and  History,  and 
(3)  the  Department  has  found  that  there  is  a  feasible  and  practical  method  of 
providing  funds  for  the  acquisition,  restoration,  preservation,  operation  and 
maintenance  of  such  property.  In  all  cases  where  any  assistance  is  extended  to 
private  owners  of  property,  whether  from  State  funds  or  otherwise,  it  shall  be  a 
condition  of  assistance  that  (1)  the  property  assisted  shall,  upon  its  acquisition  and 
restoration,  be  made  accessible  to  the  public  at  such  times  and  upon  such  terms  as  the 
Department  shall  by  rule  prescribe;  (2)  that  the  expenditure  of  such  funds  be 
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supervised  by  the  Department;  and  (3)  that  such  expenditures  be  accounted  to  the 
Department  in  a  manner  and  at  such  times  as  are  satisfactory  to  it. 

"§121-7.6.  Emergency  acquisition  where  funds  not  immediately  available. — If 
funds  or  contributions  for  the  acquisition  of  needed  property  are  not  available,  the 
Governor  and  Council  of  State  may,  upon  the  recommendation  of  the  Department  of 
Archives  and  History,  allocate  from  the  Contingency  and  Emergency  Fund  an 
amount  sufficient  to  acquire  an  option  on  the  property  or  properties,  which  option 
shall  continue  until  90  days  after  the  adjournment  sine  die  of  the  next  General 
Assembly.  Upon  recommendation  of  the  Department  of  Archives  and  History,  the 
Governor  and  Council  of  State  may  allocate  funds  from  the  Contingency  and 
Emergency  Fund  for  the  immediate  acquisition,  preservation,  restoration,  or 
operation  of  historically,  archaeologically,  architecturally,  or  culturally  important 
properties.  All  funds  hereinafter  appropriated  to  purchase,  restore,  maintain, 
develop,  or  operate  historic  or  archaeological  or  other  important  property  shall  be 
administered  subject  to  the  provisions  of  Article  1  of  Chapter  143  of  the  General 
Statutes  unless  the  statute  making  the  appropriation  shall  in  specific  and  express 
terms  provide  otherwise." 

Sec.  3.   G.S.  121-8  is  hereby  rewritten  and  renumbered  to  read  as  follows: 

"§  121-7.7.  Power  to  acquire  property  by  condemnation . — In  the  event  that  a 
property  which  has  been  found  by  the  Department  of  Archives  and  History  to  be 
important  for  public  ownership  or  assistance  is  in  danger  of  being  sold,  used,  or 
neglected  to  such  an  extent  that  its  historical  or  cultural  importance  will  be  destroyed 
or  seriously  impaired,  or  that  the  property  is  otherwise  in  danger  of  destruction  or 
serious  impairment,  the  Department  of  Archives  and  History,  after  receiving  the 
approval  of  the  Governor  and  Council  of  State,  may  acquire  the  historical  property  or 
any  interest  therein  by  condemnation  under  the  provisions  of  Article  2  of  Chapter  40 
of  the  General  Statutes  of  North  Carolina.  The  Department,  upon  finding  that 
destruction  or  serious  impairment  of  the  value  of  the  property  is  imminent,  shall  file 
with  the  Governor  and  Council  of  State  a  report  on  the  importance  of  the  property 
and  the  desirability  of  ownership  of  the  property,  or  the  ownership  of  an  interest 
therein,  by  the  State  of  North  Carolina.  Upon  giving  their  approval,  the  Governor 
and  Council  of  State  shall  cause  to  have  filed  such  approval  with  the  Clerk  of  the 
Superior  Court  in  the  county  or  counties  where  the  property  is  situated.  Until  the 
approval  is  filed,  the  power  of  condemnation  may  not  be  exercised.  All  condemnation 
proceedings  shall  be  instituted  and  prosecuted  in  the  name  of  the  State  of  North 
Carolina.  The  power  of  condemnation  as  authorized  in  this  section  shall  extend  only 
to  a  property  or  interest  therein  whose  total  acquisition  cost  to  the  State  does  not 
exceed  five  hundred  thousand  dollars  ($500,000)." 

Sec.  4.  G.S.  121-8.1,  G.S.  121-8.2,  and  G.S.  121-8.3  of  the  General  Statutes  are 
hereby  rewritten  and  renumbered  to  read  as  follows: 

"§  121-8.  Creation  and  composition  of  North  Carolina  Advisory  Council  on  Historic 
Preservation . — There  is  established  the  North  Carolina  Advisory  Council  on  Historic 
Preservation,  hereinafter  referred  to  as  "the  Council,"  which  shall  be  the  successor  to 
the  former  Historic  Sites  Advisory  Committee  and  which  shall  be  composed  of  twelve 
members  with  due  regard  for  geographic  representation,  as  follows:  the  seven 
members  of  the  Executive  Board,  ex  officio,  of  the  Department  of  Archives  and 
History  as  provided  for  in  G.S.  121-3;  the  State  Budget  Officer;  the  State  Property 
Control  and  Construction  Officer;  one  member  appointed  biennially  on  the  first  day 
of  July  by  the  Governor,  which  member  so  long  as  he  serves  on  the  Council  shall  be  a 
full  member  of  the  North  Carolina  Chapter  of  the  American  Institute  of  Architects; 
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one  member  appointed  biennially  on  the  first  day  of  July  by  the  Governor,  which 
member  so  long  as  he  serves  on  the  Council  shall  be  a  full  member  of  the  American 
Association  of  Museums;  and  one  archaeologist  appointed  by  the  Director  of  the 
Department  of  Archives  and  History.  The  Chairman  and  Vice-Chairman  of  the 
Executive  Board  of  the  Department  of  Archives  and  History  shall  serve,  ex  officio,  as 
the  Chairman  and  Vice-Chairman  of  the  Council  respectively.  The  Director  of  the 
Department  of  Archives  and  History  or  his  designee  shall  serve  ex  officio  as 
Secretary  of  the  Council.  Membership  on  the  Council  is  hereby  declared  to  be  an 
office  that  may  be  held  concurrently  with  any  other  elective  or  appointive  office 
pursuant  to  Article  VI,  Section  9  of  the  North  Carolina  Constitution.  Members  of  the 
Council  shall  hold  office  until  their  successors  are  appointed  and  qualified.  A  vacancy 
in  the  Council  shall  not  affect  its  powers,  and  all  vacancies  shall  be  filled  in  the  same 
manner  as  the  original  appointment  and  for  the  balance  of  any  unexpired  term. 

"§  121-8.1.  Powers  and  duties  of  Council. — It  shall  be  the  duty  of  the  Council, 
meeting  at  such  times  and  according  to  such  procedures  as  it  shall  by  rule  prescribe, 
to  provide  an  advisory  and  coordinative  mechanism  in  and  by  which  State 
undertakings  of  every  kind  that  are  potentially  harmful  to  the  cause  of  historic 
preservation  within  the  State  may  be  discussed,  and,  where  possible,  resolved,  giving 
due  consideration  to  the  competing  public  interests  that  may  be  involved. 

To  this  end,  the  head  of  any  State  agency  having  direct  or  indirect  jurisdiction 
over  a  proposed  State  or  State-assisted  undertaking,  or  the  head  of  any  State 
department,  board,  commission,  or  independent  agency  'having  authority  to  build, 
construct,  operate,  license,  authorize,  assist  or  approve  any  State  or  State-assisted 
undertaking,  shall,  prior  to  the  approval  of  any  State  funds  for  the  undertaking,  or 
prior  to  any  approval,  license,  or  authorization,  as  the  case  may  be,  take  into  account 
the  effect  of  the  undertaking  on  any  district,  site,  building,  structure,  or  object  that  is 
listed  in  the  National  Register  of  Historic  Places  established  pursuant  to  Public  Law 
89-665, 15  U.S.C.A.  Section  470(a). 

Where,  in  the  judgment  of  the  Advisory  Council,  an  undertaking  will  have  an 
effect  upon  any  listed  district,  site,  building,  structure,  area,  or  object,  the  head  of  the 
appropriate  State  agency  shall  afford  the  Council  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking. 

The  Council  shall  act  with  reasonable  diligence  to  insure  that  all  State 
departments,  boards,  commission,  or  agencies  potentially  affected  by  the  provisions  of 
G.S.  121-7  through  G.S.  121-8.3  be  kept  currently  informed  with  respect  to  the  name, 
location,  and  other  significant  particulars  of  any  district,  site,  building,  structure,  or 
object  listed  or  placed  upon  the  National  Register  of  Historic  Places.  Each  affected 
State  department  or  agency  shall  furnish,  either  upon  its  own  initiative  or  at  the 
request  of  the  Council,  such  information  as  may  reasonably  be  required  by  the 
Council  for  the  proper  implementation  of  G.S.  121-7  through  G.S.  121-8.3. 

"§  121-8.2.  Further  duties  of  Council  .—The  Council  shall  prepare  and  adopt 
criteria  for  the  evaluation  of  State  historic  sites  and  all  other  real  and  personal 
property  which  it  may  consider  to  be  of  such  historical,  architectural,  archaeological, 
or  cultural  importance  as  would  justify  the  acquisition  and  ownership  thereof  by  the 
State  of  North  Carolina,  or  for  the  extension  of  any  assistance  or  aid  thereto  by  the 
State,  acting  by  itself  or  in  connection  with  any  county,  city,  corporation, 
organization  or  individual.  The  Council  shall  cooperate  to  the  fullest  practical  extent 
with  any  local  historical  organization,  and  with  any  city  or  county  historic  district  or 
historic  properties  commission. 
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The  Council  shall  also  prepare  and  adopt  criteria  for  the  evaluation  of  all 
properties  of  historic  or  archaeological  importance  owned  by,  under  option  to,  or 
being  considered  for  acquisition  by  a  county,  city,  historic  properties  commission  or 
other  organization  or  individual  for  which  State  aid  or  assistance  is  requested.  The 
Council  shall  investigate,  evaluate,  and  prepare  a  written  report  on  all  historic  or 
archaeological  property  for  which  State  aid  or  appropriations  are  proposed.  This 
report,  which  shall  be  filed  as  a  matter  of  record  in  the  custody  of  the  Department  of 
Archives  and  History,  shall  set  forth  the  following  opinions  or  recommendations  of 
the  Council:  (1)  whether  the  property  is  historically  authentic;  (2)  whether  it  is  of 
such  educational,  historical,  or  cultural  significance  as  to  be  essential  to  the 
development  of  a  balanced  State  program  of  historic  and  archaeological  sites  and 
properties;  (3)  the  estimated  total  cost  of  the  project  under  consideration  and  the 
apportionment  of  said  cost  among  State  and  non-State  sources;  (4)  whether  practical 
plans  have  been  or  can  be  developed  for  the  funding  of  the  non-State  portion  of  the 
costs;  (5)  whether  practical  plans  have  been  developed  for  the  continued  staffing, 
maintenance  and  operation  of  the  property  without  State  assistance;  and  (6)  such 
further  comments  and  recommendations  that  the  Council  may  make. 

"§  121-8.3.  Director  of  Archives  and  History  to  furnish  recommendations  to 
legislative  committees. — The  Director  of  the  Department  of  Archives  and  History 
shall  furnish  as  soon  as  practicable  to  the  chairman  of  each  legislative  committee  to 
which  is  referred  any  bill  seeking  an  appropriation  of  State  funds  for  the  purpose  of 
acquiring,  preserving,  restoring  or  operating,  or  otherwise  assisting,  any  property 
having  historic,  architectural,  archaeological  or  cultural  value  or  significance,  at 
least  five  copies  of  a  report  on  the  findings  and  recommendations  of  the  Advisory 
Council  relating  to  such  property." 

Sec.  5.  G.S.  121-13.1  of  the  General  Statutes  is  hereby  rewritten  to  read  as 
follows: 

"§  121-13.1.  Preservation  and  custodial  care  of  State  Capitol. — The  rotunda, 
corridors,  and  stairways  of  the  first  floor  of  the  State  Capitol  and  all  portions  of  the 
second,  third,  and  loft  floors  of  the  said  building  shall  be  placed  in  the  custody  of  the 
Department  of  Archives  and  History,  and  the  Department  shall,  subject  to  the 
availability  of  funds  for  the  purpose,  care  for  and  administer  these  areas  for  the 
edification  of  present  and  future  generations.  The  aforesaid  areas  shall  be  preserved 
as  historic  shrines  and  shall  be  maintained  insofar  as  practicable  as  they  shall  appear 
following  the  restoration  of  the  Capitol.  The  Department  is  authorized  to  deny  the 
use  of  the  legislative  chambers  for  meetings  in  order  that  they,  with  their  historic 
furnishings,  may  be  better  preserved  for  posterity;  provided,  however,  that  the 
General  Assembly  may  hold  therein  such  sessions  as  it  may  by  resolution  deem 
proper. 

The  Department  of  Archives  and  History  is  hereby  entrusted  with  the 
responsibilities  herein  specified  as  being  the  agency  with  the  experience  best 
qualified  to  preserve  and  administer  historic  sites  and  shrines  in  a  suitable  manner. 
However,  for  the  purposes  of  carrying  out  the  provisions  of  this  section,  it  is  hereby 
directed  that  such  cooperation  and  assistance  shall  be  made  available  to  the  said 
Department  of  Archives  and  History,  and  such  labor  supplied,  as  may  be  feasible,  by 
the  Department  of  Administration. 

410 


Session  Laws— 1971  CHAPTER  481 

The  offices  and  working  areas  of  the  first  floor  as  well  as  all  washrooms  and  the 
exterior  of  the  Capitol  shall  remain  under  the  jurisdiction  of  the  Department  of 
Administration;  provided,  however,  that  the  Department  of  Administration  shall 
seek  the  advice  of  the  Department  of  Archives  and  History  in  matters  relating  to  any 
alteration,  renovation,  and  furnishing  of  said  offices  and  areas." 

Sec.  6,  Chapter  121  of  the  General  Statutes  is  hereby  amended  by  adding  a  new 
section  to  read  as  follows: 

"§  121-13.2.  Editing  and  publishing  of  official  messages  and  other  papers  of 
Governor. — During  the  term  of  office  of  each  Governor  of  this  State,  a  copy  of  all 
official  messages  delivered  to  the  General  Assembly,  addresses,  speeches,  statements, 
news  releases,  proclamations,  executive  orders,  weekly  calendars,  articles, 
transcripts  of  news  conferences,  lists  of  appointments,  and  other  official  releases  and 
papers  of  the  Governor  shall  be  kept  in  the  Governor's  office  for  delivery  to  the  State 
Department  of  Archives  and  History  at  the  end  of  each  quarter  during  the 
Governor's  administration.  These  papers  shall  be  compiled  and  a  selection  made 
therefrom  by  a  skilled  and  competent  editor  designated  by  the  Director  of  the  State 
Department  of  Archives  and  History.  The  editor  shall  edit,  according  to  acceptable 
scholarly  standards,  the  selected  materials  which  shall  be  published  in  a 
documentary  volume  as  soon  as  practicable  after  the  conclusion  of  the  term  of  office 
of  each  Governor.  If,  for  any  reason,  a  Governor  serves  less  than  a  full  term,  a 
documentary  volume  shall  be  edited  and  published  for  such  portion  of  a  term  as  he 
shall  have  served.  If  a  Governor  serves  more  than  one  term,  a  documentary  volume 
shall  be  edited  and  published  for  each  term  served. 

Funds  for  editorial  assistance,  printing,  binding,  and  distribution  shall  be  paid 
from  the  Contingency  and  Emergency  Fund.  The  number  of  copies  of  each  volume  to 
be  printed  shall  be  determined  by  the  Department  in  consultation  with  the  Governor 
whose  papers  are  being  published." 

Sec.  7.  Severability — Should  any  section,  clause  or  provision  of  this  act  be 
declared  by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  act  as  a  whole  nor  any  part  thereof  other  than  the 
part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  8.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  557  CHAPTER  481 

AN  ACT  TO  PRESCRIBE  THE  REQUIREMENTS  FOR  THE  LICENSING  OF 
PHARMACISTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  G.S.  90-61  is  hereby  rewritten  to  read  as 
follows: 

"In  order  to  become  licensed  as  a  pharmacist  within  the  meaning  of  this  article,  an 
applicant  shall  be  not  less  than  21  years  of  age;  he  shall  present  to  the  Board  of 
Pharmacy  satisfactory  evidence  that  he  is  a  graduate  of  a  duly  accredited  school  or 
college  of  pharmacy  and  that  he  has  had  practical  experience  in  pharmacy  under  the 
supervision  of  a  licensed  pharmacist,  which  experience  shall  be  approved  by  the 
Board  of  Pharmacy  and  shall  not  be  required  to  exceed  one  year  as  may  be 
determined  by  the  Board  of  Pharmacy;  and  he  shall  also  pass  satisfactorily  an 
examination  of  the  Board  of  Pharmacy:  Provided,  that  any  person  who  has  had  two 
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years  of  college  training,  and  has  been  filling  prescriptions  in  a  drugstore  or  stores  in 
North  Carolina  under  the  supervision  of  a  licensed  pharmacist  for  15  years  or  longer, 
may  take  the  examination  as  provided  above." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  558  CHAPTER  482 

AN  ACT  TO  PERMIT  THE  BOARD  OF  PHARMACY  TO  ISSUE  PHARMACIST 
INTERN  LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  added  to  Article  4  of  Chapter  90  of  the  General 
Statutes  a  new  section  to  be  designated  as  G.S.  90-61.1  and  to  be  inserted  following 
G.S.  90-61  and  before  G.S.  90-62,  said  new  section  to  read  as  follows: 

"§90-61.1.  Pharmacist  intern  license. — The  Board  of  Pharmacy  may  license 
pharmacist  interns  with  the  period  of  such  license  not  to  exceed  two  years.  To  be 
licensed  as  a  pharmacist  intern,  an  applicant  shall  be  not  less  than  20  years  of  age, 
shall  present  to  the  Board  of  Pharmacy  satisfactory  evidence  that  he  is  a  graduate  of 
a  duly  accredited  school  or  college  of  pharmacy,  shall  have  had  at  least  three  months 
of  practical  experience  in  pharmacy  under  the  instruction  of  a  licensed  pharmacist, 
which  experience  shall  be  approved  by  the  Board  of  Pharmacy,  and  shall  pass  a 
satisfactory  examination  by  the  Board  of  Pharmacy.  A  licensed  pharmacist  intern 
shall  be  entitled  to  the  same  practice  privileges  and  responsibilities  as  an  assistant 
registered  pharmacist  pursuant  to  Article  4  of  Chapter  90  of  the  General  Statutes 
except  that  a  licensed  pharmacist  intern  may  not  supervise  the  rendering  of 
pharmaceutical  services  by  an  unlicensed  person  as  provided  in  G.S.  90-71  or  manage 
a  pharmacy  as  provided  in  G.S.  90-73." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

H.  B.  230  CHAPTER  483 

AN  ACT  TO  APPORTION  THE  DISTRICTS  OF  THE  NORTH  CAROLINA  HOUSE 
OF  REPRESENTATIVES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  120-2  is  hereby  rewritten  to  read  as  follows: 

"§  120-2.  House  apportionment  specified. — For  the  purpose  of  nominating  and 
electing  members  of  the  North  Carolina  House  of  Representatives  in  1972  and  every 
two  years  thereafter,  the  State  of  North  Carolina  shall  be  divided  into  forty-five 
districts  as  follows: 

District  1  shall  consist  of  Camden,  Chowan,  Currituck,  Dare,  Pasquotank, 
Perquimans,  Tyrrell  and  Washington  Counties  and  shall  elect  two  Representatives. 

District  2  shall  consist  of  Beaufort  and  Hyde  Counties  and  shall  elect  one 
Representative. 

District  3  shall  consist  of  Craven,  Jones,  Lenoir  and  Pamlico  Counties  and  shall 
elect  three  Representatives. 

District  4  shall  consist  of  Carteret  and  Onslow  Counties  and  shall  elect  three 
Representatives. 
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District  5  shall  consist  of  Bertie,  Gates,  Hertford,  and  Northampton  Counties  and 
shall  elect  two  Representatives. 

District  6  shall  consist  of  Halifax  and  Martin  Counties  and  shall  elect  two 
Representatives. 

District  7  shall  consist  of  Edgecombe,  Nash  and  Wilson  Counties  and  shall  elect 
four  Representatives. 

District  8  shall  consist  of  Greene  and  Pitt  Counties  and  shall  elect  two 
Representatives. 

District  9  shall  consist  of  Wayne  County  and  shall  elect  two  Representatives. 

District  10  shall  consist  of  Duplin  County  and  shall  elect  one  Representative. 

District  11  shall  consist  of  Brunswick  and  Pender  Counties  and  shall  elect  one 
Representative. 

District  12  shall  consist  of  New  Hanover  County  and  shall  elect  two 
Representatives. 

District  13  shall  consist  of  Caswell,  Granville,  Person,  Vance  and  Warren  Counties 
and  shall  elect  three  Representatives. 

District  14  shall  consist  of  Franklin  and  Johnston  Counties  and  shall  elect  two 
Representatives. 

District  15  shall  consist  of  Wake  County  and  shall  elect  six  Representatives. 

District  16  shall  consist  of  Durham  County  and  shall  elect  three  Representatives. 

District  17  shall  consist  of  Chatham  and  Orange  Counties  and  shall  elect  two 
Representatives. 

District  18  shall  consist  of  Harnett  and  Lee  Counties  and  shall  elect  two 
Representatives. 

District  19  shall  consist  of  Bladen,  Columbus  and  Sampson  Counties  and  shall  elect 
three  Representatives. 

District  20  shall  consist  of  Cumberland  County  and  shall  elect  five 
Representatives. 

District  21  shall  consist  of  Hoke,  Robeson  and  Scotland  Counties  and  shall  elect 
three  Representatives. 

District  22  shall  consist  of  Alamance  and  Rockingham  Counties  and  shall  elect 
four  Representatives. 

District  23  shall  consist  of  Guilford  County  and  shall  elect  seven  Representatives. 

District  24  shall  consist  of  Randolph  County  and  shall  elect  two  Representatives. 

District  25  shall  consist  of  Moore  County  and  shall  elect  one  Representative. 

District  26  shall  consist  of  Anson  and  Montgomery  Counties  and  shall  elect  one 
Representative. 

District  27  shall  consist  of  Richmond  County  and  shall  elect  one  Representative. 

District  28  shall  consist  of  Alleghany,  Ashe,  Stokes,  Surry  and  Watauga  Counties 
and  shall  elect  three  Representatives. 

District  29  shall  consist  of  Forsyth  County  and  shall  elect  five  Representatives. 

District  30  shall  consist  of  Davidson  and  Davie  Counties  and  shall  elect  three 
Representatives. 

District  31  shall  consist  of  Rowan  County  and  shall  elect  two  Representatives. 

District  32  shall  consist  of  Stanly  County  and  shall  elect  one  Representative. 

District  33  shall  consist  of  Cabarrus  and  Union  Counties  and  shall  elect  three 
Representatives. 

District  34  shall  consist  of  Caldwell,  Wilkes  and  Yadkin  Counties  and  shall  elect 
three  Representatives. 
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District  35  shall  consist  of  Alexander  and  Iredell  Counties  and  shall  elect  two 
Representatives. 

District  36  shall  consist  of  Mecklenburg  County  and  shall  elect  eight 
Representatives. 

District  37  shall  consist  of  Catawba  County  and  shall  elect  two  Representatives. 

District  38  shall  consist  of  Gaston  and  Lincoln  Counties  and  shall  elect  four 
Representatives. 

District  39  shall  consist  of  Avery,  Burke  and  Mitchell  Counties  and  shall  elect  two 
Representatives. 

District  40  shall  consist  of  Cleveland,  Polk  and  Rutherford  Counties  and  shall  elect 
three  Representatives. 

District  41  shall  consist  of  McDowell  and  Yancey  Counties  and  shall  elect  one 
Representative. 

District  42  shall  consist  of  Henderson  County  and  shall  elect  one  Representative. 

District  43  shall  consist  of  Buncombe  and  Transylvania  Counties  and  shall  elect 
four  Representatives. 

District  44  shall  consist  of  Haywood,  Jackson,  Madison  and  Swain  Counties  and 
shall  elect  two  Representatives. 

District  45  shall  consist  of  Cherokee,  Clay,  Graham  and  Macon  Counties  and  shall 
elect  one  Representative." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

H.  B.  895  CHAPTER  484 

AN  ACT  RELATING  TO  THE  CONTROL  OF  SWINE  RUNNING  AT  LARGE  IN 
NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  permit  or 
allow  any  swine  to  run  at  large  on  land  owned,  leased  or  in  his  possession  or  on  land 
owned,  leased  or  in  the  possession  of  any  other  person,  firm  or  corporation.  It  shall  be 
prima  facie  evidence  of  a  violation  of  this  act  for  the  swine  of  any  person,  firm  or 
corporation  to  be  found  running  at  large.  "At  large"  as  used  herein  means  not  fenced 
in  or  otherwise  permitted  to  roam  at  will. 

Sec.  2.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  who  has  knowledge 
of  any  swine  running  at  large  on  land  owned,  leased  or  in  his  possession  (which  swine 
are  not  owned  or  in  the  legal  possession  of  such  person,  firm  or  corporation)  to  report 
such  fact  within  24  hours  of  notice  thereof  to  the  sheriff. 

Sec.  3.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  who  owns,  leases  or 
is  in  possession  of  any  land  on  which  are  found  any  swine  running  at  large,  in 
addition  to  the  duty  imposed  by  Section  2  hereof,  to  give  written  notice  thereof  to  the 
owner  of  such  swine  if  known;  or  if  not  known,  to  give  notice  thereof  by  posting  a 
notice  at  the  courthouse  of  the  county.  If,  after  48  hours  of  either  written  notice  to 
the  owner  thereof  or  notice  posted  at  the  courthouse  the  owner  or  person  who  has  the 
right  to  legal  possession  of  such  swine  has  not  removed  such  swine  from  the  premises 
where  they  were  found,  and  penned,  or  otherwise  disposed  of  such  swine  according  to 
law,  the  person,  firm  or  corporation  on  whose  land  said  swine  are  found  shall  have 
authority  to  kill  and  dispose  of  such  swine  according  to  this  act  and  applicable  laws 
and  such  person,  firm  or  corporation  who  kills  such  swine  shall  not  be  liable  in  any 
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action,  civil  or  criminal,  for  such  killing  or  for  the  disposal  of  such  swine  under  the 
provisions  of  this  act. 

Sec.  4.  It  shall  be  the  duty  of  the  sheriff  to  be  present,  in  person  or  by  deputy, 
after  12  hours  prior  notice,  at  the  killing  of  any  swine  under  the  provisions  of  this  act 
and  the  sheriff,  or  his  deputy  shall  supervise  such  killing  to  see  that  such  killing  is 
done  in  a  safe  and  humane  manner. 

Sec.  5.  If  any  swine  killed  under  the  provisions  hereof  have  economic  value,  the 
carcasses  may  be  disposed  of  in  a  manner  according  to  law  and  the  proceeds  thereof, 
less  any  costs  incident  to  such  disposal,  shall  be  paid  into  the  county  general  fund. 

Sec.  6.  Each  day  swine  are  running  at  large  shall  constitute  a  separate  violation 
of  this  act. 

Sec.  7.  Any  person,  firm  or  corporation  who  violates  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  twenty-five  dollars 
($25.00)  or  more  than  one  hundred  dollars  ($100.00)  or  imprisoned  not  less  than  30 
days  or  more  than  60  days,  or  both  fined  and  imprisoned,  in  the  discretion  of  the 
court. 

Sec.    8.   This  act  shall  only  apply  to  Northampton  County. 

Sec.    9.   This  act  shall  be  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 

S.  B.  53  CHAPTER  485 

AN  ACT  TO  REQUIRE  BUMPERS  ON  PRIVATE  PASSENGER  AUTOMOBILES 
TO  MEET  CERTAIN  SPECIFICATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  amended  by  inserting  a  new 
section  to  be  designated  G.S.  20-135.4  to  read  as  follows: 

"§20-135.4.  (a)  Definitions.  For  the  purposes  of  this  act,  the  term  'private 
passenger  automobile'  shall  mean  a  four-wheeled  motor  vehicle  designed  principally 
for  carrying  passengers,  for  use  on  public  roads  and  highways,  and  not  designed  for 
use  principally  as  a  dwelling  or  for  camping. 

(b)  Warranty  on  Original  Sale  and  Manufacture  of  Automobile;  Energy 
Absorption  System.  Every  private  passenger  automobile  manufactured  on  and  after 
August  1,  1973,  upon  its  original  sale  in  the  State  of  North  Carolina,  shall  be  sold 
subject  to  the  manufacturer's  warranty  that  it  is  equipped  with  an  appropriate 
energy  absorption  system  and  that,  without  compromising  existing  standards  of 
passenger  safety,  it  can  be  driven  directly  into  a  standard  Society  of  Automotive 
Engineers  (SAE  J-850)  test  barrier  at  a  forward  speed  of  five  (5)  miles  per  hour  and  a 
reverse  speed  of  two  and  one-half  (2  1/2)  miles  per  hour  without  sustaining  any 
damage  to  the  automobile,  exclusive  of  damage  to  the  bumper  itself. 

(c)  Exceptions.  The  manufacturer's  warranty  provisions  of  this  act  shall  not  be 
applicable  with  respect  to  any  private  passenger  automobile  as  to  which  the 
manufacturer  files  a  written  certification  under  oath  with  the  State  Department  of 
Motor  Vehicles,  on  a  form  to  be  prescribed  by  that  Department,  that  the  particular 
make  and  model  described  therein  complies  with  the  applicable  standards  of  this  act." 

Sec.  2.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 
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S.  B.  115  CHAPTER  486 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  20  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  REGARDING  CERTAIN  OUT-OF-STATE 
TRAFFIC  OFFENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-26(a)  is  amended  by  adding  at  the  end  thereof  a  new  sentence 
so  that  G.S.  20-26(a),  after  amendment,  will  read  as  follows: 

"(a)  The  Department  shall  keep  a  record  of  proceedings  and  orders  pertaining  to 
all  operator's  and  chauffeur's  licenses  granted,  refused,  suspended  or  revoked.  The 
Department  shall  keep  records  of  convictions  as  defined  in  G.S.  20-24(c)  occurring 
outside  North  Carolina  only  for  the  offenses  of  exceeding  a  stated  speed  limit  of  55 
miles  per  hour  or  more  by  more  than  15  miles  per  hour,  driving  while  license 
suspended  or  revoked,  careless  and  reckless  driving,  engaging  in  pre-arranged  speed 
competition,  engaging  wilfully  in  speed  competition,  hit  and  run  driving  resulting  in 
damage  to  property,  unlawfully  passing  a  stopped  school  bus,  illegal  transportation  of 
intoxicating  liquors,  and  the  offenses  included  in  G.S.  20-17." 

Sec.  2.  G.S.  20-23  is  amended  by  adding  at  the  end  thereof  a  new  sentence  so  that 
G.S.  20-23,  after  amendment  will  read  as  follows: 

"§20-23.  Suspending  resident's  license  upon  conviction  in  another  state. — The 
Department  is  authorized  to  suspend  or  revoke  the  license  of  any  resident  of  this 
State  upon  receiving  notice  of  the  conviction  as  defined  in  G.S.  20-24(c)  of  such  person 
in  another  state  of  the  offenses  hereinafter  enumerated  which,  if  committed  in  this 
State,  would  be  grounds  for  the  suspension  or  revocation  of  the  license  of  an  operator 
or  chauffeur.  The  provisions  of  this  section  shall  apply  only  for  the  offenses  as  set 
forth  in  G.S.  20-26(a)." 

Sec.  3.  All  laws  and  clauses  of  law  in  conflict  with  the  provisions  of  this  act  are 
repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

S.  B.  325  CHAPTER  487 

AN  ACT  REGARDING  THE  REPAYMENT  OF  LOANS  IN  SAVINGS  AND  LOAN 

ASSOCIATIONS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  54-22  is  hereby  amended  by  deleting  all  of  the  section  following 
the  comma  after  the  word  "therefrom"  in  line  five,  and  inserting  in  lieu  thereof  the 
following: 

"with  interest  at  the  rate  agreed  upon  in  the  note  to  date  of  settlement,  and  all 
fines  and  dues  then  assessed  and  remaining  unpaid.  Upon  such  settlement  he  shall  be 
credited  with  only  the  withdrawal  value  of  his  shares  as  fixed  by  the  charter  or  by- 
laws, or  by  the  directors  of  such  association.  In  case  of  default  by  a  shareholder  who 
has  borrowed  from  the  association  and  a  foreclosure  of  his  mortgage  or  deed  of  trust, 
the  amount  of  his  indebtedness  to  such  association  shall  be  ascertained  in  the  manner 
provided  by  this  section." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 
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H   B   613  CHAPTER  488 

m  ACT  TO  AMEND  G.S.  105-345.  FIXING  DISCOUNTS  FOR  PAYMENT  OF 

TAXES  IN  THE  TOWN  OF  HUNTERSVILLE. 
The  General  Assembly  of  North  Carolina  do  enact: 

Action  1.  Chapter  378  of  the  Session  Laws  of  1955  is  hereby  amended  by 
^rolS^X^raSTnTi,  paragraph  at 


value.' 


cf n   1    This  act  shall  be  effective  from  and  after  its  ratification 

fn  the  G^ri  Itltv  read  three  times  and  ratified,  this  the  2nd  day  of  June, 


1971. 


H   B   686  CHAPTER  489 

'  4ltmm  r,e    ,mq  ry  ADDING  TWO  NEW  SUBSECTIONS  TO 

AN,PA^TOroCrBOARDS  V  COMMISSIONERS    AUTHORITY    TO 
Sov^ETOR  D^PoIaL  OFSAB°ANDONED  VEHICLES  WITHIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  153-9  is  hereby  amended  by  adding  two  new  subsections  to  read  as 

f0U0^4a)   To  orovMe  bv  ordinance  not  inconsistent  with  grant  of  authority  of 

wmmmm 

andX^ing  the  valne  of  the  vehicle  determine  by  three  disinterested  dealers  or 
garagemen  and  after  20  days'  notice  has  been  given  to  the  Department  of  Motor 
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Vehicles  before  the  date  of  sale,  dispose  of  the  same  by  public  or  private  sale  or  in  the 
event  of  an  appraised  value  of  less  than  fifty  dollars  ($50.00)  by  other  means  in  the 
discretion  of  the  board  of  commissioners  or  the  designated  officer  and  the  proceeds  of 
any  sale  shall  be  forwarded  to  the  treasurer  or  similar  officer  of  the  county.  The 
treasurer  or  similar  officer  shall  pay  from  the  proceeds  of  any  sale  the  cost  of 
removal,  storage,  investigation  as  to  ownership  and  sale,  and  liens  in  that  order. 
Subject  to  (b)  below,  any  remaining  proceeds  shall  be  deposited  in  the  general  fund  of 
the  county.  Upon  receipt  of  a  county's  bill  of  sale  from  a  purchaser  or  other  person 
entitled  to  receive  any  vehicle  disposed  of  as  hereinbefore  provided,  the  Department 
of  Motor  Vehicles  shall  issue  a  certificate  of  title  to  said  person  if  a  certification  of 
title  for  such  vehicle  is  required  by  law. 

a.  For  the  purposes  of  this  section,  a  vehicle  shall  be  determined  to  have  been 
abandoned  in  the  following  circumstances: 

1.  It  has  been  left  upon  county  owned  property  or  public  grounds  within  the 
county  in  violation  of  a  law  or  ordinance  prohibiting  parking;  or 

2.  The  vehicle  fails  to  display  a  current  license  plate;  or 

3.  It  is  partially  dismantled  or  wrecked;  or 

4.  It  is  incapable  of  self-propulsion  or  being  moved  in  the  manner  for  which  it 
was  originally  intended;  or 

5.  It  is  left  on  property  owned  or  operated  by  the  county  for  a  period  of  not  less 
than  24  hours;  or 

6.  It  is  left  on  private  property  without  the  consent  of  the  owner,  occupant  or 
lessee  thereof  for  a  period  of  not  less  than  two  hours; 

7.  It  is  left  on  any  public  grounds  within  such  county  for  a  period  of  not  less 
than  seven  days. 

b.  If,  after  the  sale,  the  ownership  of  any  vehicle  at  the  time  of  its  removal  is 
established  satisfactorily  to  the  officer  so  designated  by  the  board  of  commissioners 
by  the  person  claiming  such  ownership,  the  owner  shall  be  paid  by  such  officer  so 
much  of  the  proceeds  from  the  sale  of  such  vehicle  as  remains  after  paying  the  cost  of 
removal,  storage,  investigation  of  ownership  and  sale  and  any  liens  as  hereinabove 
required. 

c.  Any  ordinance  adopted  pursuant  hereto  may  provide  that  no  person  shall 
abandon  within  the  above  definitions  any  vehicle  within  the  county  and  that  no 
person  shall  leave  or  allow  to  remain  any  partially  dismantled,  nonoperating,  junked 
or  otherwise  discarded  vehicle  on  property  under  his  control. 

d.  No  person  shall  be  held  to  answer  in  any  civil  or  criminal  action  to  any  owner  or 
other  person  legally  entitled  to  the  possession  of  any  abandoned,  lost  or  stolen  vehicle, 
or  for  disposing  of  such  vehicle  as  provided  by  this  subdivision. 

e.  The  term  'motor  vehicle'  or  'vehicle'  as  used  herein  is  hereby  defined  to  include 
all  machines  designed  to  be  self-propelled  or  pulled  and  intended  to  travel  along  the 
ground  by  means  of  wheels,  treads,  runners  or  slides. 

f.  Nothing  herein  shall  be  construed  to  apply  to  any  vehicle  in  an  enclosed  building 
or  vehicle  on  the  premises  of  a  business  enterprise  being  operated  in  a  lawful  place 
and  manner  and  the  vehicle  being  necessary  to  the  operation  of  such  business 
enterprise,  or  to  a  vehicle  in  an  appropriate  storage  place  or  depository  maintained  in 
a  lawful  place  and  manner  by  the  county. 
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"(54b)  The  board  of  commissioners  may  provide  by  ordinance  that  whenever  a 
vehicle  is  found  to  be  an  abandoned  motor  vehicle  as  defined  in  G.S.  153-9(54a)a  and, 
in  addition,  is  found  to  be  inoperable,  dismantled  or  damaged,  five  years  old  or  older, 
and  worth  less  than  twenty-five  dollars  ($25.00),  it  shall  be  deemed  to  be  a  junk  motor 
vehicle.  A  junk  motor  vehicle  may  be  removed  from  public  or  private  property  under 
the  direction  of  an  official  designated  by  the  board  of  commissioners  to  a  storage  area 
or  garage,  provided  no  such  vehicle  shall  be  removed  from  private  property  without 
the  written  request  of  the  owner,  lessee  or  occupant  of  the  property  on  which  the 
vehicle  is  located  unless  the  same  has  been  declared  a  health  or  safety  hazard  by  the 
board  of  commissioners.  Any  junk  motor  vehicles  so  removed  shall  be  held  at  least  15 
days.  The  owner  of  any  such  junk  motor  vehicle  may  reclaim  his  vehicle  during  the 
15-day  retention  period  by  exhibiting  proof  of  ownership  to  a  designated  official  and 
paying  all  reasonable  costs  incident  to  the  removal  and  storage  of  the  vehicle  and 
administrative  expenses.  If,  after  holding  the  vehicle  15  days,  it  remains  unclaimed, 
said  vehicle  may  be  destroyed  or  otherwise  disposed  of  as  provided  by  ordinance  or 
resolution  of  the  board  of  commissioners.  Further,  any  board  of  commissioners  may, 
with  the  consent  of  the  owner  of  the  vehicle,  remove  and  dispose  of  any  motor  vehicle 
as  a  junk  motor  vehicle  regardless  of  the  value,  condition  or  age  of  such  vehicle  and 
without  waiting  the  aforesaid  15-day  period.  Any  proceeds  derived  from  the 
disposition  of  junk  motor  vehicles  shall  be  retained  by  the  county  for  deposit  in  the 
general  fund.  Notice  shall  be  given  within  15  days  after  final  disposition  to  the 
Department  of  Motor  Vehicles,  that  such  vehicle  has  been  deemed  to  be  a  junk  motor 
vehicle  and  has  been  disposed  of  as  such.  The  notice  shall  contain  as  full  and  accurate 
a  description  of  the  vehicle  as  can  reasonably  be  determined.  No  person  shall  be  held 
to  answer  in  any  civil  or  criminal  action  to  any  owner,  lienholder  or  other  person 
legally  entitled  to  the  possession  of  any  abandoned,  lost  or  stolen  junk  motor  vehicle 
for  disposing  of  such  vehicle  as  contemplated  by  this  subdivision." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 


H.  B.  854  CHAPTER  490 

AN     ACT    ABOLISHING    THE    MADISON    COUNTY    INDUSTRIAL 
DEVELOPMENT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  6,  7,  8,  and  9  of  Chapter  1107  of  the  Session  Laws  of  1961, 
Chapter  183  of  the  Session  Laws  of  1963,  and  Chapter  948  of  the  Session  Laws  of  1965 
are  repealed. 

Sec.  2.  All  persons  having  custody  of  any  books,  records,  papers,  monies, 
furniture,  equipment,  or  any  other  property  belonging  to  or  used  by  the  Madison 
County  Industrial  Development  Commission  are  hereby  directed  to  deliver  them  to 
the  Madison  County  Board  of  Commissioners. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 


419 


CHAPTER  491  Session  Laws— 1971 

H.  B.  877  CHAPTER  491 

AN  ACT  TO  MAKE  CHAPTER  85A  OF  THE  GENERAL  STATUTES  RELATING 
TO  BAIL  BONDSMEN  AND  RUNNERS,  APPLICABLE  TO  BLADEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  85A-34,  as  the  same  appears  in  the  1969  Supplement  to  Volume 
2C  of  the  General  Statutes  is  hereby  amended  by  inserting  in  line  two  thereof, 
immediately  after  the  word  and  punctuation  "Beaufort,"  and  immediately  before  the 
word  "Buncombe"  the  word  and  punctuation  "Bladen,". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

H.  B.  879  CHAPTER  492 

AN  ACT  CHANGING  THE  DATE  OF  CHALLENGE  DAY  IN  THE  TOWN  OF 
MADISON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  635  of  the  Session  Laws  of  1963  is  hereby 
amended  by  deleting  from  Article  V,  Sec.  5.1(e)  the  word  "second"  appearing  in  line  1 
thereof. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

H.  B.  894  CHAPTER  493 

AN  ACT  TO  REPEAL  CHAPTER  761  OF  THE  1949  SESSION  LAWS  WHICH 
ESTABLISHED  THE  CUMBERLAND  COUNTY  BUREAU  OF 
IDENTIFICATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  761  of  the  1949  Session  Laws  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

H.  B.  907  CHAPTER  494 

AN  ACT  TO  EMPOWER  THE  BUNCOMBE  COUNTY  COMMISSIONERS  TO 
PROVIDE  FUNDS  FOR  ELIADA  HOMES,  INC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Buncombe  County  are  hereby 
empowered  to  remit  to  Eliada  Homes,  Inc.  such  amount  or  amounts  annually  from 
general  funds  as  in  their  discretion  should  be  remitted  by  Buncombe  County  for  child 
support  up  to  a  maximum  of  twenty  thousand  dollars  ($20,000)  per  annum. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 
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H.  B.  915  CHAPTER  495 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  HOLLY  SPRINGS, 
NORTH  CAROLINA,  WITH  RESPECT  TO  PROCEDURES  FOR  THE 
ADOPTION  OF  ORDINANCES  AND  CONCERNING  THE  DUTIES  OF  THE 
TOWN  ATTORNEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section '"1.  Section  9  of  Chapter  110,  Session  Laws  of  North  Carolina,  1951,  is 
hereby  amended  by  rewriting  the  last  sentence  thereof  to  read  as  follows: 

"The  enacting  clause  of  all  ordinances  shall  be  'Be  it  ordained  by  the  Board  of 
Commissioners  of  the  Town  of  Holly  Springs:"'. 

Sec.  2.  Section  18  of  Chapter  110,  Session  Laws  of  North  Carolina,  1951,  is  hereby 
amended  by  striking  out  the  phrase  which  reads  as  follows: 

"to  attend  all  meetings  of  the  board  of  commissioners;". 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

H.  B.  917  CHAPTER  496 

AN  ACT  TO  PROVIDE  PENALTIES  FOR  THE  NONPAYMENT  OF 
AMBULANCE  BILLS  AND  FOR  THE  MAKING  OF  FALSE  AMBULANCE 
REQUESTS  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-111.2  and  G.S.  14-111.3  are  hereby  amended  to  apply  to  Duplin 
County. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 

H.  B.  923  CHAPTER  497 

AN  ACT  TO  AUTHORIZE  A  REFERENDUM  IN  THE  TOWN  OF  EDENTON  ON 
THE  QUESTION  OF  AMENDING  CHAPTER  1013  OF  THE  SESSION  LAWS 
OF  1961  TO  ABOLISH  THE  TOWN  BOARD  OF  PUBLIC  WORKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  primary  election  to  be  held  in  May  of  1972,  the  Chowan 
County  Board  of  Elections  shall  cause  to  be  submitted  to  the  qualified  voters  of  the 
Town  of  Edenton  the  question  of  amending  the  Charter  of  the  Town  of  Edenton, 
Chapter  1013  of  the  Session  Laws  of  1961,  to  abolish  the  Board  of  Public  Works,  as 
provided  in  Section  2  of  this  act. 

At  such  election,  ballots  shall  be  provided  containing  the  words  "For  Abolishing 
Board  of  Public  Works"  and  "Against  Abolishing  Board  of  Public  Works",  with 
appropriate  squares  so  that  each  voter  may  designate  by  his  cross  (X)  mark  his 
preference. 

The  Chowan  County  Board  of  Elections  shall  cause  a  notice  of  such  referendum  to 
be  published  once  in  each  of  the  two  calendar  weeks  preceding  the  day  of  election  in  a 
newspaper  having  general  circulation  in  the  town. 
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Except  as  otherwise  provided  herein,  such  referendum  shall  be  conducted  in 
accoi'dance  with  the  laws,  rules,  and  regulations  governing  regular  town  elections. 

If  a  majority  of  the  votes  cast  in  such  referendum  shall  be  cast  "For  Abolishing 
Board  of  Public  Works",  then  Sections  2  and  3  of  this  act  shall  be  effective  on  the 
Monday  following  the  regular  Edenton  Town  Election  in  1973.  If  a  majority  of  the 
votes  cast  in  such  referendum  shall  be  cast  "Against  Abolishing  Board  of  Public 
Works",  then  Sections  2  and  3  of  this  act  shall  be  of  no  force  and  effect. 

Sec.  2.  Subject  to  the  provisions  of  Section  1  hereof,  the  Charter  of  the  Town  of 
Edenton,  as  enacted  by  Section  1  of  Chapter  1013  of  the  Session  Laws  of  1961,  is 
hereby  amended  as  follows: 

(a)  by  inserting  immediately  after  the  fourth  comma  in  the  first  paragraph  of 
Section  4  of  Chapter  II  thereof  the  word  "and",  and  by  striking  out  all  of  the  first 
sentence  of  said  paragraph  appearing  between  the  word  "Treasurer"  and  the  period 
at  the  end  of  said  sentence; 

(b)  by  changing  the  semicolon  in  the  seventh  line  of  the  second  paragraph  of 
Section  4  of  Chapter  II  thereof  to  a  period,  and  by  striking  out  all  of  said  paragraph 
appearing  after  such  period; 

(c)  by  striking  out  of  the  second  and  third  lines  of  the  third  paragraph  of  Section  4 
of  Chapter  II  thereof  the  words  "and  members  of  the  Board  of  Public  Works"; 

(d)  by  inserting  between  the  comma  and  the  word  "the"  in  the  first  line  of  Section 
2  of  Chapter  III  thereof  the  word  "and",  and  by  striking  out  of  the  second  line  of  said 
Section  the  comma  and  the  words  "and  the  members  of  the  Board  of  Public  Works"; 

(e)  by  inserting  immediately  after  the  first  comma  in  the  second  line  of  Section  5 
of  Chapter  III  thereof  the  word  "nor",  and  by  striking  out  of  the  second  and  third 
lines  of  said  Section  the  words  "nor  any  member  of  the  Board  of  Public  Works"; 

(f)  by  striking  out  of  the  second  and  third  lines  of  Section  10  of  Chapter  III  thereof 
the  words  "or  member  of  the  Board  of  Public  Works"; 

(g)  by  striking  out  of  the  fifth  and  sixth  lines  of  Section  10  of  Chapter  III  thereof 
the  third  comma  and  the  words  "or  member  of  the  Board  of  Public  Works"; 

(h)  by  rewriting  Chapter  V  thereof  to  read  as  follows: 

"CHAPTER  V.  BOARD  OF  COUNCILMEN 
"Section  1.  Administration  of  Departments;  Committees.  The  Board  of 
Councilmen,  as  a  body,  shall  have  control  and  supervision  over  all  departments  of  the 
town,  and  to  that  end  shall  have  power  to  make  and  enforce  such  rules  and 
regulations  as  it  may  deem  fit  and  proper  concerning  the  organization,  management, 
and  operation  of  all  the  departments  of  the  town  and  of  such  agencies  as  may  be 
created  for  the  administration  of  its  affairs.  The  Board  of  Councilmen,  may  by 
majority  vote  of  all  its  members,  create  the  following  committees,  each  composed  of 
two  Councilmen,  to  perform  the  functions  and  duties  herein  prescribed:  (a) 
Committee  on  Finance  and  Revenue,  to  oversee  the  preparation  of  the  annual  budget 
and  the  recommendations  as  to  the  levy  of  taxes,  the  collection  of  revenues,  and  the 
management  of  all  financial  affairs  of  the  town;  (b)  Committee  on  Utilities,  to 
oversee  the  affairs  of  the  Electric  and  Water  Department  and  to  recommend  policies 
as  to  utility  extensions,  enlargements,  and  rates;  and  (c)  Committee  on  Public  Works, 
to  oversee  the  affairs  of  the  Street,  Health,  Sanitation,  and  Engineering 
Departments,  and  the  operation  and  condition  of  the  Town  Common  and  all  other 
public  parks  and  squares  of  the  town.  The  Board  of  Councilmen  may  from  time  to 
time  assign  additional  duties  to  one  or  more  of  the  committees  herein  authorized,  and 
the  Board  of  Councilmen  or  the  Mayor  may  from  time  to  time  create  other 
committees  for  other  specific  purposes  or  functions. 
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"Section  2.  Administrative  Duties  of  Committees.  Should  the  Board  of  Councilmen 
create  the  committees  authorized  by  the  preceding  Section,  then  each  committee  shall 
approve  all  accounts  and  claims  against  the  department  or  departments,  and  for  the 
functions,  within  the  scope  of  its  responsibility.  In  the  absence  of  either  member  of  a 
committee,  the  other  member  shall  perform  such  function,  and  in  the  absence  of  both 
members  of  a  committee,  the  Mayor  may  assign  such  function  to  the  Committee  on 
Finance  and  Revenue.  Before  payment,  all  accounts  shall  be  acted  upon  by  the  Board 
of  Councilmen,  acting  as  such,  at  a  regular  meeting." 

(i)  by  striking  out  of  the  fourth  and  fifth  lines  of  subsection  (3)(a)  of  Section  1  of 
Chapter  VI  thereof,  as  enacted  by  Section  1  of  Chapter  338  of  the  Session  Laws  of 
1965,  the  punctuation  and  words  ",  except  the  affairs  of  the  Water  and  Light 
Department,"; 

(j)  by  striking  out  of  the  second  and  third  lines  of  subsection  (4)  of  Section  1  of 
Chapter  VI  thereof,  as  enacted  by  Section  1  of  Chapter  338  of  the  Session  Laws  of 
1965,  the  punctuation  and  words  ",  except  the  Water  and  Light  Department,"; 

(k)  by  changing  the  comma  in  the  eleventh  line  of  subsection  (4)  of  Section  1  of 
Chapter  VI  thereof,  as  enacted  by  Section  1  of  Chapter  338  of  the  Session  Laws  of 
1961,  to  a  period,  and  by  striking  out  all  of  said  subsection  following  such  period; 

(1)  by  striking  out  all  of  subsection  (5)  of  Section  1  of  Chapter  VI  thereof,  as 
enacted  by  Section  1  of  Chapter  338  of  the  Session  Laws  of  1965; 

(m)  by  striking  out  of  the  sixth  and  seventh  lines  of  Section  6  of  Chapter  VI 
thereof,  as  renumbered  by  Section  1  of  Chapter  338  of  the  Session  Laws  of  1965,  the 
punctuation  and  words  ",  and  Commissioner  of  Finance  and  Revenue"; 

(n)  by  striking  out  of  the  twenty-ninth  and  thirtieth  lines  of  Section  6  of  Chapter 
VI  thereof,  as  renumbered  by  Section  1  of  Chapter  338  of  the  Session  Laws  of  1965, 
the  punctuation  and  words  ",  or  Commissioner  of  Finance  and  Revenue"; 

(o)  by  striking  out  all  of  Chapter  VII  thereof,  entitled  "Board  of  Public  Works"; 

(p)  by  adding  at  the  end  of  Chapter  XII  thereof  a  new  Section,  to  be  designated  as 
Section  3  and  to  read  as  follows: 

"Section  3.  Sale  or  Lease  of  Utility  Systems.  The  Board  of  Councilmen  shall  not 
sell  or  lease  the  town  electric  system,  the  town  water  system,  the  town  sewerage 
system,  or  any  other  utility  system  which  the  town  owns  or  may  hereafter  own, 
unless  such  sale  or  lease  and  the  terms  thereof  be  approved  by  a  majority  of  the 
qualified  voters  who  vote  thereon  in  an  election  held  not  earlier  than  six  months 
preceding  such  sale  or  lease;  provided,  this  Section  shall  not  be  deemed  to  prohibit  the 
Board  of  Councilmen  from  selling  or  exchanging  particular  utility  lines,  or  minor 
portions  of  any  utility  system,  located  outside  the  corporate  limits,  in  its  discretion 
and  without  approval  of  the  voters." 

(q)  by  redesignating  Chapters  VIII  through  XII  thereof  as  Chapters  VII  through 
XI,  respectively. 

Sec.  3.  (a)  From  and  after  the  Monday  following  the  regular  Eden  ton  town 
election  in  1973,  all  property,  real  and  personal,  including  accounts  receivable,  then 
belonging  to  and  owned  by  the  Board  of  Public  Works  of  the  Town  of  Edenton,  or 
belonging  to  and  owned  by  the  Water  and  Light  Department  of  the  Town  of  Edenton, 
shall  vest  in,  belong  to,  and  be  the  property  of  the  Town  of  Edenton.  The  Board  of 
Public  Works  of  the  Town  of  Edenton  is  hereby  empowered  and  authorized  to 
perform  such  acts  and  execute  such  documents  prior  to  the  Monday  following  the 
regular  Edenton  town  election  in  1973,  as  will  carry  into  effect  the  provisions  of  this 
subsection. 
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(b)  Those  members  of  the  Board  of  Public  Works  of  the  Town  of  Edenton  who  were 
elected  for  four-year  terms  in  1971,  are  hereby  constituted  members  of  the  Board  of 
Councilmen  of  the  Town  of  Edenton  for  the  duration  of  the  terms  for  which  they 
were  elected  members  of  the  Board  of  Public  Works.  In  the  event  any  of  said 
members  shall  resign  or  die,  the  vacancy  so  created  shall  not  be  filled. 

(c)  Notwithstanding  any  provisions  of  the  Charter  of  the  Town  of  Edenton,  during 
the  time  when  any  members  elected  as  members  of  the  Board  of  Public  Works  are 
serving  as  members  of  the  Board  of  Councilmen  pursuant  to  this  Section,  a  majority 
of  all  members  of  the  Board  of  Councilmen  shall  constitute  a  quorum  for  the  conduct 
of  business. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  5.  Subject  to  the  provisions  of  Section  1  hereof,  this  act  shall  become 
effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 


H.  B.  925  CHAPTER  498 

AN  ACT  REGARDING  HERTFORD  MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  16  of  Chapter  586  of  the  1965  Session  Laws  is  hereby  amended 
by  deleting  from  the  last  two  lines  "over  a  majority  of  votes  cast". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 


H.  B.  930  CHAPTER  499 

AN  ACT  TO  AMEND  G.S.  105-345,  FIXING  DISCOUNTS  FOR  PAYMENT  OF 
TAXES  IN  THE  TOWN  OF  CORNELIUS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  844  of  the  Session  Laws  of  1959  is  repealed. 

Sec.  2.  G.S.  105-345(a)  is  hereby  amended  by  adding  the  following  subsection  at 
the  end  thereof: 

"However,  subsections  (I),  (2)  and  (6)  hereof  shall  not  apply  to  taxes  levied  by  the 
Town  of  Cornelius,  and  should  any  taxpayer  of  the  Town  of  Cornelius  make  payment 
of  his  taxes  before  the  31st  day  of  December  following  the  levy  of  such  taxes,  he  shall 
be  entitled  to  a  discount  of  one  per  cent.  If  paid  after  the  1st  day  of  January  and  on  or 
before  the  1st  day  of  February,  such  taxes  shall  be  payable  at  par  or  face  value." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  June, 
1971. 
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H.  B.  773  CHAPTER  500 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  97  OF  THE  GENERAL 
STATUTES  RELATING  TO  EXPENSES  OF  APPEALS  BROUGHT  BY 
INSURERS     UNDER    THE    NORTH    CAROLINA    WORKMEN'S 

COMPENSATION  ACT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-88  is  hereby  amended  by  striking  out  the  word 
"compensation"  appearing  in  line  5  thereof  and  inserting  in  lieu  thereof  the 
following:  "benefits,  including  compensation  for  medical  expenses,". 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 

H.  B.  857  CHAPTER  501 

AN  ACT  TO  AUTHORIZE  EITHER  THE  CITY  OF  WINSTON-SALEM  OR 
FORSYTH  COUNTY  OR  BOTH  BY  ORDINANCES  TO  REGULATE  SOIL 
EROSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Forsyth  County  is  hereby 
authorized  to  make  such  ordinances  as  it  deems  appropriate  to  prevent  soil  erosion  by 
requiring  the  submission  of  plans  in  order  to  control  sediment  erosion  at  the  site  of 
any  construction,  landscaping,  clearing  projects  or  any  other  project  except  normal 
agricultural  operations  which  in  any  manner  alters  the  natural  structure  of  the  land 
mass  within  the  county.  The  Board  of  County  Commissioners  may  establish  by 
ordinance  a  sediment  control  program  whereby  prior  to  any  alteration  of  the  land 
mass  within  the  unincorporated  portion  of  the  county,  a  permit  must  be  obtained 
from  the  Board  of  County  Commissioners,  in  the  manner  prescribed  by  the 
ordinance,  and  in  accordance  with  the  criteria  and  standards  for  proper  sediment 
control  as  established  by  the  Board  of  County  Commissioners.  Such  ordinance  may 
also  regulate  the  alteration  of  the  land  mass  within  the  territorial  jurisdiction  of  any 
municipality  whose  governing  body  by  resolution  agrees  to  such  regulation;  provided, 
however,  that  any  such  municipal  governing  body  may,  upon  thirty  (30)  days  written 
notice,  withdraw  its  approval  of  the  county  ordinance,  and  that  ordinance  shall  have 
no  further  effect  within  the  municipality's  jurisdiction. 

Sec.  2.  The  Board  of  Aldermen  of  the  City  of  Winston-Salem  and  the  Board  of 
Aldermen  of  the  Town  of  Kernersville  are  each  authorized  to  make  such  ordinances 
as  they  deem  appropriate  to  prevent  soil  erosion  by  requiring  the  submission  of  plans 
in  order  to  control  sediment  erosion  at  the  site  of  any  construction,  landscaping, 
clearing  projects  or  any  other  project  which  in  any  manner  alters  the  natural 
structure  of  the  land  mass  within  their  City  or  Town,  respectively.  The  Board  of 
Aldermen  of  the  City  and  the  Board  of  Aldermen  of  the  Town  may  each  establish  by 
ordinance  a  sediment  control  program  whereby  prior  to  any  alteration  of  the  land 
mass  within  the  City  or  Town,  respectively,  a  permit  must  be  obtained  from  the 
Board  of  Aldermen,  in  the  manner  prescribed  by  the  ordinance,  and  in  accordance 
with  the  criteria  and  standards  for  proper  sediment  control  as  established  by  the 
Board  of  Aldermen. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June 
1971. 

H.  B.  859  CHAPTER  502 

AN  ACT  TO  AMEND  CHAPTER  802,  SESSION  LAWS  OF  1961,  RELATING  TO 
BEER  AND  WINE  ELECTIONS  IN  DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  802  Session  Laws  of  1961  is  hereby  amended  by  deleting  the 
phrase  "(Cumulative  Supplement  of  1951)"  wherever  it  appears  therein,  and  by 
deleting  the  word  "contained"  in  line  19  of  Section  1,  and  inserting  in  lieu  thereof  the 
word  "authorized". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 

H.  B.  861  CHAPTER  503 

AN  ACT  ENABLING  THE  COUNTY  OF  DARE  TO  ESTABLISH  AN  AIRPORT 
AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  "Dare  County  Airport  Authority"  for 
brevity  hereinafter  referred  to  as  the  "Airport  Authority",  which  shall  be  a  body 
corporate  and  politic,  having  the  powers  and  jurisdiction  hereinafter  enumerated  and 
such  other  and  additional  powers  as  shall  be  conferred  upon  it  by  future  acts  of  the 
General  Assembly. 

Sec.  2.  The  Airport  Authority  shall  consist  of  seven  members  who  shall  be 
appointed  to  staggered  terms  of  four  years  by  the  Dare  County  Board  of 
Commissioners.  All  of  the  members  shall  be  residents  of  the  County  of  Dare.  The 
terms  of  the  initial  seven  members  of  the  Authority  shall  be  as  follows:  four  members 
shall  be  appointed  for  terms  of  four  years,  and  three  members  shall  be  appointed  for 
terms  of  two  years;  thereafter,  all  terms  shall  be  for  four  years.  Each  of  the  members 
and  their  successors  so  appointed  shall  take  and  subscribe  to  an  oath  of  office  before 
the  Clerk  of  the  Superior  Court  of  Dare  County  and  file  same  with  the  County 
Commissioners  of  Dare  County.  Upon  the  occurrence  of  any  vacancy  on  said 
Authority,  said  vacancy  shall  be  filled  within  sixty  (60)  days  after  notice  thereof  at  a 
regular  meeting  of  the  Board  of  County  Commissioners. 

Sec.  3.  The  members  shall,  for  the  purpose  of  doing  business,  constitute  a  board 
of  directors,  which  may  adopt  suitable  by-laws  for  its  management.  The  members  of 
the  board  shall  receive  compensation,  per  diem,  as  fixed  by  the  Board  of 
Commissioners  of  Dare  County  from  time  to  time,  and  shall  be  allowed  and  paid  their 
actual  traveling  expenses  incurred  in  transacting  the  business  and  at  the  instance  of 
the  said  Airport  Authority.  A  majority  of  said  board  shall  control  its  decisions.  Each 
member  of  said  board,  including  the  chairman,  shall  have  one  vote.  At  the  first 
meeting  of  said  board  and  annually  thereafter,  it  shall  elect  from  among  its  members 
a  chairman  and  a  secretary  and  a  treasurer.  The  said  board  shall  meet  at  such  places 
and  time  as  the  chairman  shall  designate. 

Sec.  4.  The  said  Airport  Authority  shall  constitute  a  body,  both  corporate  and 
politic,  and  shall  have  the  following  powers  and  authority: 
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(1)  To  purchase,  acquire,  establish,  construct,  own,  control,  lease,  equip,  improve, 
maintain,  operate  and  regulate  airports  or  landing  fields  for  the  use  of  airplanes  and 
other  aircraft  within  the  limits  of  the  County  of  Dare  and  for  any  of  such  purposes, 
to  purchase,  improve,  own,  hold,  lease  and/or  operate  real  or  personal  property. 

(2)  To  sue  or  be  sued  in  the  name  of  said  Airport  Authority,  to  acquire  by  purchase 
and  to  hold  lands  for  the  purpose  of  constructing,  maintaining  or  operating  any 
airport  within  the  limits  of  said  County,  and  to  make  such  contracts  and  to  hold  such 
personal  property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the  said 
Airport  Authority.  The  said  Airport  Authority  may  acquire  by  purchase,  or 
otherwise,  any  existing  lease,  leasehold  right  or  other  interest  in  any  existing  airport 
located  in  the  County  of  Dare. 

(3)  To  charge  and  collect  reasonable  and  adequate  fees  and  rents  for  the  use  of  the 
airport  property  or  for  services  rendered  in  the  operation  thereof. 

(4)  To  make  all  reasonable  rules  and  regulations  as  it  deems  necessary  for  the 
proper  maintenance  and  operation  of  the  said  airport;  to  provide  penalties  for  the 
violation  of  such  rules  and  regulations;  provided  said  rules  and  regulations  and 
schedules  of  fees  be  not  in  conflict  with  the  laws  of  the  State  of  North  Carolina,  and 
the  rules  and  regulations  of  the  Federal  Government. 

(5)  To  issue  bonds,  notes,  or  other  securities  for  the  purpose  of  providing  funds  for 
the  acquisition,  construction,  reconstruction,  improvement,  betterment,  or  extension 
of  airport  facilities  of  the  Airport  Authority,  or  for  the  acquisition  of  property  for 
such  facilities.  The  Airport  Authority  is  hereby  further  authorized  to  issue  revenue 
refunding  bonds,  notes,  or  other  securities  for  the  purpose  of  refunding  any  bonds, 
notes  or  other  securities  then  outstanding  which  shall  have  been  issued  under  the 
provisions  of  this  act  or  the  Revenue  Bond  Act  of  1938,  including  the  payment  of  any 
redemption  premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of 
redemption  of  such  bonds,  notes  or  other  securities,  and,  if  deemed  advisable  by  the 
Board  of  Directors  of  the  Airport  Authority,  to  provide  for  the  issuance  of  its 
revenues  refunding  bonds,  notes,  or  other  securities  for  the  combined  purpose  of 
refunding  any  bonds,  notes,  or  other  securities  then  outstanding  which  shall  have 
been  issued  by  the  Authority  under  the  provisions  of  this  act  or  the  Revenue  Bond 
Act  and  financing  in  whole  or  in  part  the  reconstruction,  improvement,  betterment, 
or  extension  of  the  undertaking  or  facility  for  which  the  bonds,  notes,  or  other 
securities  to  be  refunded  shall  have  been  issued,  or  the  acquisition,  construction, 
reconstruction,  improvement,  betterment,  or  extension  of  any  undertaking  or  facility 
combined  or  to  be  combined  with  the  undertaking  or  facility  for  which  the  bonds, 
notes,  or  other  securities  to  be  refunded  shall  have  been  issued.  The  issuance  of  such 
bonds,  notes,  or  other  securities,  the  maturities  and  other  details  thereof,  and  the 
rights,  duties,  and  obligations  of  the  Airport  Authority  in  respect  of  the  same,  shall 
be  governed  by  the  provisions  of  this  act  insofar  as  the  same  may  be  applicable.  Such 
bonds,  notes,  or  other  securities  shall  be  issued  in  such  form  and  denomination,  shall 
mature  at  such  time  or  times  not  exceeding  50  years  from  their  date  or  dates,  may  be 
made  redeemable  at  such  price  or  prices  and  under  such  terms  and  conditions,  and 
shall  bear  interest  at  such  rate  or  rates,  payable  annually  or  semiannually,  as  the 
Board  of  Directors  may  determine  by  resolution.  The  Board  of  Directors  shall  also 
determine  by  resolution  the  form  and  manner  of  execution  of  any  such  bonds,  notes, 
or  other  securities,  including  any  interest  coupons  attached  thereto;  provided, 
however,  that  at  least  one  manual  signature  must  appear  on  every  bond,  note,  or 
other  security  which  signature  may  be  the  manual  signature  of  the  representative  of 
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the  Local  Government  Commission  to  the  certificate  of  the  Commission  on  such 
bond,  note,  or  other  security. 

No  bonds,  notes,  or  other  securities  issued  by  the  Airport  Authority  under  the 
provisions  of  this  act  shall  be  obligations  of  the  County  of  Dare  but  no  such  bonds, 
notes,  or  other  securities  shall  be  issued  without  the  approval  of  the  Board  of 
Commissioners  for  the  County  of  Dare. 

The  sale  of  any  such  bonds,  notes,  or  other  securities  shall  be  made  by  and  with  the 
approval  of  the  Local  Government  Commission.  The  Board  of  Commissioners  for  the 
County  of  Dare  shall  not  be  required  to  approve  any  such  sale. 

Upon  the  request  of  the  Board  of  Directors,  any  such  bonds,  notes,  or  other 
securities  may  be  sold  by  the  Local  Government  Commission  in  exchange  for  real 
property;  provided,  however,  that  the  value  of  any  such  real  property  to  be  acquired 
by  the  Airport  Authority  shall  have  been  either  judicially  determined  or  determined 
by  at  least  two  certified  appraisals  approved  by  the  Board  of  Commissioners  for  the 
County  of  Dare  prior  to  such  exchange  and  that  the  exchange  shall  have  been 
approved  by  the  Local  Government  Commission. 

Upon  the  filing  with  the  Local  Government  Commission  of  a  resolution  of  the 
Board  of  Directors  requesting  that  its  bonds,  notes,  or  securities  issued  pursuant  to 
this  act  be  sold  at  private  sale  and  without  advertisement  and  upon  the  approval  of 
such  request  by  said  Commission,  such  bonds,  notes,  or  securities  may  be  sold  by  said 
Commission  at  private  sale  and  without  advertisement  to  any  purchaser  or 
purchasers  thereof,  such  sale  to  be  for  such  price  as  said  Commission  shall  determine 
to  be  for  the  best  interest  of  the  Airport  Authority  and  as  shall  be  approved  by  the 
Board  of  Directors. 

(6)  The  Airport  Authority  is  hereby  authorized  and  empowered  to  pledge  to  the 
payment  of  the  principal  of  and  the  interest  on  any  bonds,  notes,  or  other  securities 
all  or  any  part  of  the  revenues,  rents,  income,  and  tolls  arising  out  of  the  use  of  or  in 
connection  with  any  airport  property  or  any  specific  part  of  the  airport  property. 
Such  bonds,  notes,  or  other  securities  shall  be  issued  upon  such  terms,  covenants,  and 
conditions  as  the  Board  of  Directors  may  determine  by  resolution. 

(7)  Bonds,  notes,  or  other  securities  issued  by  the  Airport  Authority  under  this  act 
shall  be  exempt  from  all  State,  county,  or  municipal  taxes  or  assessments,  direct  or 
indirect,  general  or  special,  and  the  interest  paid  on  such  bonds,  notes,  or  other 
securities  shall  not  be  subject  to  taxation  as  income. 

(8)  To  sell  or  otherwise  dispose  of,  any  property,  real  or  personal,  belonging  to  the 
Airport  Authority,  but  no  sale  of  real  property  shall  be  made  without  the  approval  of 
the  Board  of  County  Commissioners  of  Dare  County. 

(9)  To  purchase  such  insurance  as  the  Airport  Authority  shall  deem  necessary. 

(10)  To  deposit  or  invest  and  reinvest  any  of  its  funds  as  provided  by  G.S.  159-28.1, 
a  part  of  the  Local  Government  Act,  as  it  may  be  amended  from  time  to  time,  for  the 
deposit  or  investment  of  unit  funds. 

( 11)  To  purchase  any  of  its  outstanding  bonds  or  notes. 

(12)  To  operate,  own,  lease,  control,  regulate,  or  grant  to  others  the  right  to 
operate  on  any  airport  premises,  restaurants,  snack  bars  and  vending  machines,  food 
and  beverage  dispensing  outlets,  rental  car  services,  catering  services,  novelty  shops, 
insurance  sales,  advertising  media,  merchandising  outlets,  motels,  hotels,  barber 
shops,  automobile  parking  and  storage  facilities,  automobile  service  stations,  garage 
service  facilities,  motion  picture  shows,  personal  service  establishments,  and  all  other 
types  of  facilities  as  may  be  directly  or  indirectly  related  to  the  maintenance  and 
furnishing  to  the  public  of  a  complete  air  terminal  installation. 
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( 13)  To  possess  the  same  exemptions  in  respect  to  payment  of  taxes  and  license  fees 
as  provided  for  municipal  corporations  by  the  laws  of  the  State  of  North  Carolina. 

Sec.  5.  The  Airport  Authority  is  hereby  declared  to  be  a  "municipality"  within 
the  meaning  of  the  Revenue  Bond  Act  of  1938  having  the  power  to  issue  revenue 
bonds  for  airport  purposes  under  and  pursuant  to  the  provisions  thereof.  In  addition 
to  the  power  conferred  upon  the  Airport  Authority  by  the  Revenue  Bond  Act  to  issue 
revenue  refunding  bonds  for  the  purposes  set  forth  in  said  act,  the  Airport  Authority 
is  hereby  authorized  to  issue  revenue  refunding  bonds  under  the  Revenue  Bond  Act 
for  the  purpose  of  refunding  any  revenue  bonds  then  outstanding  which  shall  have 
been  issued  under  the  provisions  of  the  Revenue  Bond  Act  or  any  bonds,  notes,  or 
other  securities  then  outstanding  which  shall  have  been  issued  under  the  provisions 
of  this  act,  or  any  combination  thereof,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  be  accrued  to  the  date  of  redemption 
of  such  bonds,  notes,  or  other  securities,  and,  if  deemed  advisable  by  the  Board  of 
Directors,  to  provide  for  the  issuance  of  revenue  refunding  bonds  under  the  Revenue 
Bond  Act  for  the  combined  purpose  of  (a)  refunding  any  bonds  then  outstanding 
which  shall  have  been  issued  under  the  provisions  of  the  Revenue  Bond  Act  or  any 
bonds,  notes,  or  other  securities  then  outstanding  which  shall  have  been  issued  under 
the  provisions  of  this  act,  or  any  combination  thereof,  and  (b)  financing  in  whole  or 
in  part  the  reconstruction,  improvement,  betterment,  or  extension  of  the  undertaking 
or  facility  for  which  the  bonds,  notes  or  other  securities  to  be  refunded  shall  have 
been  issued,  or  the  acquisition,  construction,  reconstruction,  improvement, 
betterment,  or  extension  of  any  undertaking  or  facility  combined  or  to  be  combined 
with  the  undertaking  or  facility  for  which  the  bonds,  notes,  or  other  securities  to  be 
refunded  shall  have  been  issued.  The  issuance  of  any  such  revenue  refunding  bonds 
by  the  Airport  Authority  under  the  provisions  of  the  Revenue  Bond  Act  shall  be 
governed  by  the  provisions  of  the  Revenue  Bond  Act  insofar  as  the  same  may  be 
applicable.  The  powers  contained  in  the  Revenue  Bond  Act  and  hereby  conferred  on 
the  Airport  Authority  shall  be  deemed  to  be  in  addition  to  and  not  in  substitution  for 
the  powers  conferred  on  the  Airport  Authority  by  this  act  so  that  the  Airport 
Authority  may,  at  its  option,  proceed  under  the  Revenue  Bond  Act  without  regard  to 
any  restrictions  or  limitations  imposed  by  this  act  or  proposed  under  this  act  without 
regard  to  any  restrictions  or  limitations  imposed  by  the  Revenue  Bond  Act;  provided, 
however,  that  in  no  event  shall  any  bonds,  notes,  or  other  securities,  including  any 
revenue  bonds  issued  under  the  Revenue  Bond  Act,  be  issued  by  the  Airport 
Authority  without  the  approval  of  the  Board  of  Commissioners  for  the  County  of 
Dare. 

Sec.  6.  For  the  purpose  of  aiding  the  Airport  Authority  in  the  financing  of 
improvements  at  the  airport  facilities  of  the  Airport  Authority,  the  County  of  Dare  is 
hereby  authorized  to  issue  bonds,  under  and  pursuant  to  the  County  Finance  Act,  for 
airport  purposes  as  provided  in  Section  153-77  of  said  act  the  same  as  if  such  bonds 
were  to  be  issued  to  finance  improvements  at  an  airport  owned  and  operated  by  the 
County  of  Dare.  The  proceeds  of  the  sale  of  any  such  bonds  may  be  expended  by  the 
County  of  Dare  or  by  the  Airport  Authority  as  may  be  determined  by  the  Board  of 
Commissioners  for  the  County  of  Dare. 

Sec.  7.  The  Airport  Authority  is  hereby  authorized  and  empowered  to  acquire 
from  the  County  of  Dare  by  agreement  therewith,  and  such  County  is  hereby 
authorized  and  empowered  to  grant  and  convey,  either  by  gift  or  for  such 
consideration  as  it  may  be  deemed  wise,  any  real  or  personal  property  which  it  now 
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owns  or  may  hereafter  be  acquired,  and  which  may  be  necessary  for  the  construction, 
operation  and  maintenance  of  any  airport  located  in  the  County  of  Dare. 

Sec.  8.  Any  lands  acquired,  owned,  controlled  or  occupied  by  said  Airport 
Authority  shall,  and  are  hereby  declared  to  be  acquired,  owned,  controlled  and 
occupied  for  a  public  purpose. 

Sec.  9.  Private  property  needed  by  said  Airport  Authority  for  any  airport, 
landing  field  or  facilities  of  same  may  be  acquired  by  gift  or  devise,  or  may  be 
acquired  by  private  purchase  or  by  the  exercise  of  the  power  of  eminent  domain, 
pursuant  to  the  provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina, 
as  amended. 

Aviation  easements  needed  by  the  Airport  Authority  for  any  airport,  landing  field 
or  facilities  of  same  may  likewise  be  acquired  by  gift,  devise,  or  private  purchase  or 
by  the  exercise  of  the  power  of  eminent  domain  by  said  Authority,  pursuant  to  the 
provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina. 

Sec.  10.  The  said  Airport  Authority  shall  make  an  annual  report  to  the  Dare 
County  Commissioners  setting  forth  in  detail  the  operations  and  transactions 
conducted  by  it  pursuant  to  this  act.  The  said  Airport  Authority  shall  be  regarded  as 
the  corporate  instrumentality  and  agent  for  the  County  of  Dare  for  the  purpose  of 
developing  airport  facilities  in  the  County  of  Dare  but  it  shall  have  no  power  to 
pledge  the  credit  of  the  County  of  Dare  or  any  subdivision  thereof,  or  to  impose  any 
obligation  upon  the  County  of  Dare  or  any  subdivision  thereof,  except  and  when  such 
power  is  expressly  granted  by  statute  or  the  consent  of  the  County  of  Dare. 

Sec.  11.  All  rights  and  powers  given  to  the  counties  or  municipalities  by  the 
statutes  of  North  Carolina,  which  may  now  be  in  effect  or  be  enacted  in  the  future 
relating  to  the  development,  regulation  and  control  of  airports  and  the  regulations  of 
aircraft  are  hereby  vested  in  said  Airport  Authority,  and  the  County  of  Dare  may 
delegate  its  powers  under  the  said  acts  to  the  Authority  and  the  Authority  shall  have 
concurrent  right  with  the  County  of  Dare  to  control,  regulate,  and  provide  for  the 
development  of  aviation  in  the  County  of  Dare. 

Sec.  12.  The  said  Airport  Authority  is  hereby  authorized  to  employ  such  agents, 
engineers,  and  attorneys  and  other  persons  whose  services  may  be  deemed  by  the 
Airport  Authority  to  be  necessary  or  useful  in  carrying  out  the  provisions  of  this  act. 
Members  of  the  Dare  Airport  Authority  shall  not  be  personally  liable,  in  any  manner, 
for  their  acts  as  members  of  the  Airport  Authority,  except  for  misfeasance  or 
malfeasance. 

Sec.  13.  The  governing  body  of  said  County  is  hereby  authorized  to  appropriate 
and  use  from  the  net  proceeds  derived  from  the  operation  by  said  County,  of  any 
public  utility,  or  from  funds  derived  from  any  source  other  than  ad  valorem  taxes, 
sums  sufficient  to  carry  out  the  provisions  of  this  act  as  to  the  establishing  and 
maintenance  of  any  airport  in  such  proportion  and  upon  such  basis  as  may  be 
determined  by  said  County. 

Sec.  14.  Said  Authority  shall  have  the  right  and  is  empowered  to  expend  such 
funds  as  are  appropriated  from  time  to  time  by  the  said  governmental  unit  for 
airport  purposes  and  is  empowered  to  enter  into  contracts  and  pledge  the  credit  of  the 
Authority  to  the  extent  of  the  moneys  appropriated  by  the  said  governmental  unit  for 
airport  purposes. 
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Sec.  15.  The  said  Board  shall  have  authority  to  deal  with  the  Federal  Aviation 
Administration  of  the  United  States  Government  and  any  other  representative  of  the 
United  States  Government  relative  to  the  grading,  constructing,  equipping, 
improving,  maintaining  and  operating  of  airports  and  landing  fields  established  or 
acquired  under  the  authority  of  this  act. 

Sec.  16.  The  powers  granted  to  the  Authority  shall  not  be  effective  until  such 
time  as  the  members  of  the  Authority  have  been  appointed  by  the  Dare  County 
Commissioners  and  nothing  herein  contained  shall  require  the  Dare  County 
Commissioners  to  make  initial  apppointments  to  said  Authority,  it  being  the  specific 
intent  of  this  legislation  to  enable  but  not  require  the  formation  of  the  Authority. 

Sec.  17.  The  Airport  Authority  shall  administer  all  funds  under  the  supervision 
of  the  County  Accountant  in  accord  with  duly  existing  regulations  regarding  the 
expenditure  of  public  funds  provided  that  the  signature  upon  the  checks  drawn  on 
such  funds  shall  bear  the  signature  of  the  Chairman  or  Secretary  of  the  Airport 
Authority  and  the  signature  of  the  County  Accountant. 

Sec.  18.  The  Airport  Authority  is  required  to  report  quarterly  to  the  Dare 
County  Board  of  Commissioners  about  the  plans  of  the  Authority,  the  operation  and 
maintenance  of  the  airport,  improvements  to  the  airport  facility,  together  with  such 
recommendations  as  the  Authority  may  offer. 

Sec.  19.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  20.   This  act  shall  take  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 


H.  B.  889  CHAPTER  504 

AN  ACT  TO  PROVIDE  FOR  THE  DIVISION  OF  ABC  PROFITS  IN  THE  TOWN 
OF  MADISON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  12  of  Chapter  832  of  the  1969  Session  Laws  is  hereby  amended 
by  inserting  before  the  word  "including"  and  after  the  word  "costs"  on  line  13  the 
word  "not";  by  striking  from  line  17  the  words  "Rockingham  County  Public  Library" 
and  inserting  in  lieu  thereof  "Library  Fund,  5%  for  local  law  enforcement,  35%  to  be 
paid  to  the  governing  body  of  the  Town  of  Madison  for  use  in  establishing  a  Madison 
Medical  Facility,  25%  to  the  Rockingham  County  Board  of  Commissioners,  and  25% 
to  the  governing  body  of  the  Town  of  Madison";  and  by  inserting  after  the  wording 
"alcoholic  beverages"  in  line  6  the  following:  "except  as  provided  below  for  any  store 
located  in  the  Town  of  Madison". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 
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H.  B.  901  CHAPTER  505 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
ROBERSONVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Robersonville  shall  be  enlarged  by 
the  addition  of  the  following  area: 

"Located  East  of  and  on  the  edge  of  the  Town  of  Robersonville,  and  beginning  at  a 
concrete  monument  in  the  Town  Limits  of  the  Town  of  Robersonville;  running  thence 
South  3  degrees  30  minutes  East  268.04  feet  to  a  concrete  monument,  which  concrete 
monument  lies  South  of  Burton  Street;  running  thence  South  87  degrees  West  785.04 
feet  to  the  right  of  way  of  Secondary  Road  No.  1431;  running  thence  North  2  degrees 
30  minutes  West  125.75  feet  to  a  point  on  the  West  side  of  Secondary  Road  No.  1431; 
running  thence  North  53  degrees  20  minutes  West  674.42  feet  to  old  Town  Limits; 
running  thence  with  old  Town  Limits  North  53  degrees  East  587.67  feet  to  old  Town 
Limits,  lying  North  of  Secondary  Road  No.  1431;  running  thence  with  old  Town 
Limits  South  54  degrees  50  minutes  East  1007  feet  to  the  point  of  beginning;  and 
containing  14.67  acres,  more  or  less,  through  which  Secondary  Road  No.  1431  and 
Secondary  Road  No.  1438  pass,  -and  including  Burton  Street,  as  shown  on  map 
entitled  PLAT  OF  LAND  BELONGING  TO  R.  B.  NELSON,  Robersonville  Township, 
Martin  County,  North  Carolina,  surveyed  and  drawn  by  David  Terry  11-30-70  under 
supervision  of  L.  S.  Manning,  R.  S.,  which  map  is  duly  recorded  in  Map  Book  7,  Page 
64,  of  the  Martin  County  Public  Registry." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  on  July  1,  1971,  or  upon  ratification, 
whichever  is  later. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 

H.  B.  919  CHAPTER  506 

AN  ACT  TO  AMEND  CHAPTER  224,  PRIVATE  LAWS  1927,  AS  AMENDED  BY 
CHAPTER  924,  SESSION  LAWS  1949,  AS  AMENDED,  RELATING  TO 
SPECIAL  IMPROVEMENT  ASSESSMENTS  IN  THE  CITY  OF  DURHAM. 

The  Genera]  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  22  of  Chapter  224,  Private  Laws  of  1927,  as  amended  by 
Chapter  924,  Session  Laws  1949,  as  amended,  be  and  the  same  is  hereby  amended  by 
rewriting  the  First  sentence  of  said  Section  22  to  hereafter  read  as  follows: 

"The  property  owner  or  street  railway  or  railroad  hereinbefore  mentioned  in  this 
act  shall  have  an  option  and  privilege  of  paying  for  the  improvements  hereinbefore 
provided  in  cash  as  provided  in  the  preceding  section  or  in  not  less  than  twelve  equal 
monthly  installments  nor  more  than  five  equal  annual  installments  as  may  have 
been  determined  by  the  original  resolution  ordering  the  improvement  or 
improvements.  Nothing  in  this  section  shall  preclude  the  payment  of  assessments  in 
advance  of  the  maturity  or  installment  schedule  affixed  hy  the  governing  body." 

Sec.  2.   All  laws  in  conflict  herewith  are  hereby  repealed. 

Sec.  3.   This  act  shall  apply  only  to  the  City  of  Durham. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  June, 
1971. 
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H   B   937  CHAPTER  507 

a*t  apt  AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  PITT  COUNTY 
ANTO^ EXERCISE  THE  POWER  OF  EMINENT  DOMAIN  TO  ACQUIRE  LAND 
FOR  DISPOSAL  OF  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

„     x-        ,     t     „„)„,  fn  PYPrrise  the  powers  contained  in  Section  153-273  of  the 

?£££Z2S£2ZL  as  set  Jrth  in  Chapter  40  of  the  Genera,  Statntes. 
«»,.   2    This  act  shall  become  effective  upon  ratification, 
fn  the  Glnoral  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  done, 

1971. 

s   B   64  CHAPTER  508 

am    apt  TO   PRESCRIBE  MAXIMUM   AGE   LIMITS  FOR  SERVICE   AS   A 
"ICE '  OR TuDSGE  0BF  THE  GENERAL  COURT  OF  JUSTICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  new  Article  is  added  to  General  Statutes,  Chapter  7A, 
Subchapter  I: 

"Article  IB. 

"Age  Limits  for  Service  as  Justice  or  Judge 
"87A-420  Age  Umit  for  service  as  justice  or  judge;  exception,  (a)  No  justice  or 
iudge  of  the  appelate  division  of  the  General  Court  of  Justice  may  continue ,  m  office 
Tetond  the  last  dav  of  the  month  in  which  he  attains  his  seventy-second  birthday 
T  iudge  of  the  superior  court  or  district  court  divisions  of  the  General  Court  of 
Ju^ce  may  conto  in  office  beyond  the  last  day  of  the  month  in  which  he  attains 
nis  seventieth  birthday,  except  that  any  justice  or  judge  in  office  on  the  effective  date 
of  thTs  ad  who  has  attained  the  age  prescribed  in  this  section  for  mandatory 
rLhement  may  continue  to  serve  for  the  remainder  of  the  term  for  which  he  was 

^Subsection  (a)  of  this  section  is  inapplicable  to  emergency  justices  or  judges, 
whomaycontinuetoserveasp^  ?A_ 

Sec.  2.   G.S.  7A-39.2(c)  is  repealed,  and  G.S.  7A-d9.4a)  is  renumDeieu  v* 

39  Sec.  3.  G.S.  7A-51(d)  and  all  other  laws  and  parts  of  laws  in  conflict  with  this  act 
are  repealed^  ^  or  ^  application  thereof  to 

an«  — is  heid'invalid,  such  invalidity  shall  not  affect  other 
^visions o -applications  of  this  act  which  can  be  given  effect  without  the  invalid 
^™o?  appLtion,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 

SeVSeecbl5'  This  act  shall  become  effective  January  1,  1973  provided  Article  IV 
<j££  8  of  the  Constitution  of  North  Carolina  (as  amended  effective  July  1,  1971  is 
amended  b ^the  amentent  proposed  in  S.  B.  63  ratified  May  27, 1971  the  same .tang 
ril  to  Amend  the  Constitution  of  North  Carolina,  as  Amended Effective  J uly  1 
1971  to  Require  the  General  Assembly  to  Prescribe  Maximum  Age  Limits  for  Service 
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as  a  Justice  or  Judge.  If  the  amendment  proposed  by  S.  B.  63  is  not  approved  by  the 
voters,  this  act  shall  be  of  no  effect. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  June, 
1971. 

H.  B.  541  CHAPTER  509 

AN  ACT  TO  PROHIBIT  PARKING,  DRIVING  AND  OCCUPYING  MOTOR 
VEHICLES,  OR  THROWING  OR  DEPOSITING  ANY  TRASH,  DEBRIS,  BEER 
CANS,  EMPTY  BEVERAGE  CONTAINERS  OR  LITTER  IN  OR  ON  ANY 
CEMETERY  OR  GRAVEYARD  IN  MOORE,  CALDWELL,  BURKE,  NASH 
AND  CARTERET  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Sec.  1.  It  shall  be  unlawful  for  any  person  or  persons  to  drive,  park,  or  occupy 
any  motor  vehicle,  ride  or  lead  any  horse,  or  loiter  in  or  on  any  cemetery,  or 
graveyard,  in  Moore,  Caldwell,  Burke,  Nash  or  Carteret  County.  Provided  Section  1 
of  this  act  shall  not  affect  anyone  who  enters  such  cemetery  or  graveyard  and 
remains  only  so  long  as  may  be  reasonably  necessary  to  attend  to  any  legitimate 
business  in  relation  to  the  normal  use  of  such  cemetery  or  graveyard. 

Sec.  2.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  a  sum  not 
exceeding  fifty  dollars  ($50.00),  or  imprisoned  for  a  period  not  to  exceed  30  days,  or 
both  in  the  discretion  of  the  court. 

Sec.  3.  This  act  shall  apply  only  to  Moore,  Caldwell,  Burke,  Nash  and  Carteret 
Counties. 

Sec.  4.   All  laws  and  clauses  of  law  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  June, 
1971. 

H.  B.  856  CHAPTER  510 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  58  OF  THE 
GENERAL  STATUTES  TO  AUTHORIZE  PUBLIC  UTILITIES  TO  PROCURE 
POLICIES  OF  INSURANCE  ON  RISKS  AT  THEIR  NUCLEAR  ELECTRIC 
GENERATING  PLANTS  IN  FOREIGN  OR  ALIEN  INSURANCE  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  58-2  is  hereby  amended  by  adding  thereto  a  new  subsection  to 
read  as  follows: 

"(9)  'Nuclear  Insured'  means  a  public  utility  procuring  insurance  against 
radioactive  contamination  and  other  risks  of  direct  physical  loss  at  a  nuclear  electric 
generating  plant." 

Sec.  2.  G.S.  58-53.1  is  hereby  amended  by  adding  thereto  a  new  subsection  to  read 
as  follows: 

"(d)  Exemption. — A  nuclear  insured  shall  be  exempt  from  the  requirements  of  this 
and  other  sections  of  Article  3,  and  nothing  contained  in  Article  3  shall  be  interpreted 
as  prohibiting  a  nuclear  insured  from  procuring  policies  of  insurance  on  risks  on  its 
own  nuclear  electric  generating  plants  and  other  facilities  at  such  plants  in  this  State 
in  foreign  or  alien  insurance  companies  not  authorized  to  transact  business  in  this 
State." 
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Sec.  3.  G.S.  58-54.21  is  hereby  amended  by  rewriting  subdivision  (6)  thereof  to 
read  as  follows: 

"(6)  The  procuring  of  contracts  of  insurance  issued  to  an  'industrial  insured'  as 
hereinafter  defined,  or  to  a  nuclear  insured." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  June, 
1971. 

S.  B.  151  CHAPTER  511 

AN  ACT  TO  AMEND  G.S.  116-176  AND  G.S.  116-191  SO  AS  TO  AUTHORIZE  THE 
ISSUANCE  OF  REVENUE  NOTES  IN  LIEU  OF  REVENUE  BONDS  WITH 
RESPECT  TO  CERTAIN  HIGHER  EDUCATIONAL  INSTITUTION  BUILDING 
PROGRAMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  116-176  is  amended  by  adding  at  the  end  thereof  a  new  paragraph 
to  read  as  follows: 

"The  board  may  enter  into  or  negotiate  a  note  with  an  acceptable  bank  or  trust 
company  in  lieu  of  issuing  bonds  for  the  financing  of  projects  covered  under  this 
Article.  The  terms  and  conditions  of  any  note  of  this  nature  shall  be  in  accordance 
with  the  terms  and  conditions  surrounding  issuance  of  bonds." 

Sec.  2.  G.S.  116-191  is  amended  by  adding  at  the  end  thereof  a  new  paragraph  to 
read  as  follows: 

"The  board  may  enter  into  or  negotiate  a  note  with  an  acceptable  bank  or  trust 
company  in  lieu  of  issuing  bonds  for  the  financing  of  projects  covered  under  this  Act. 
The  terms  and  conditions  of  any  note  of  this  nature  shall  be  in  accordance  with  the 
terms  and  conditions  surrounding  issuance  of  bonds." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 

S.  B.  275  CHAPTER  512 

AN  ACT  TO  AUTHORIZE  SALE  OF  STORED  MOTOR  VEHICLES  WHICH  ARE 
UNCLAIMED  AFTER  A  PERIOD  OF  90  DAYS,  TO  PROVIDE  FOR  PAYMENT 
OF  COSTS  OF  SALE  AND  TO  PROVIDE  FOR  ESCHEAT  OF  EXCESS 
PROCEEDS  OF  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  20-77(d)  is  rewritten  to  read  as  follows: 

"(d)  An  operator  of  a  place  of  business  for  garaging,  repairing,  parking  or  storing 
vehicles  for  the  public,  in  which  a  vehicle  remains  unclaimed  for  30  days,  shall 
within  five  days  after  the  expiration  of  that  period,  report  the  vehicle  as  unclaimed  to 
the  department.  Failure  to  make  such  report  shall  constitute  a  misdemeanor 
punishable  by  fine  not  to  exceed  fifty  dollars  ($50.00)  or  imprisonment  not  to  exceed 
30  days,  or  both,  in  the  discretion  of  the  court. 

Any  vehicle  which  remains  unclaimed  for  a  period  of  90  days  after  report  is  made 
to  the  department  may  be  sold  by  such  operator  in  accordance  with  the  following 
procedure: 
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( 1 )  The  garage  owner  or  storage  keeper  shall  give  written  notice  to  the  person  who 
made  the  storage,  to  the  registered  owner,  if  known,  and  to  any  other  persons  known 
to  claim  any  lien  on  or  other  interest  in  the  motor  vehicle.  Such  notice  shall  be  given 
by  delivery  to  the  person,  or  by  registered  letter  addressed  to  the  last  known  place  of 
business  or  abode  of  the  person  to  be  notified. 

(2)  The  notice  shall  contain  a  description  of  the  motor  vehicle  and  a  demand  that 
the  vehicle  be  claimed  on  or  before  a  day  specified,  not  less  than  ten  days  from  the 
delivery  of  the  notice  if  it  is  personally  delivered  or  from  the  time  when  the  notice 
should  reach  its  destination  according  to  the  due  course  of  post  if  the  notice  is  sent  by 
mail;  and  a  statement  that  unless  the  vehicle  is  claimed  on  or  before  the  day 
specified,  it  will  be  advertised  for  sale  and  sold  at  auction  at  a  specified  time  and 
place. 

(3)  If  the  vehicle  is  not  claimed  by  the  day  specified  in  the  notice,  a  sale  of  the 
motor  vehicle  may  be  had.  The  sale  shall  be  held  at  the  place  where  the  vehicle  was 
stored,  or  if  such  place  is  manifestly  unsuitable  for  the  purpose,  at  the  courthouse  in 
the  county  where  vehicle  was  stored.  The  advertisement  of  such  sale  shall  contain 
the  name  and  address  of  the  registered  owner  of  the  vehicle,  if  known  or 
ascertainable;  the  name  and  address  of  the  person  who  made  the  storage;  a 
description  of  the  motor  vehicle,  including  the  make,  year  of  make,  model,  motor 
number,  serial  number  and  license  number,  if  any;  and  the  place,  date  and  hour  of 
sale.  The  advertisement  shall  be  published  once  a  week  for  two  consecutive  weeks  in 
a  newspaper  published  in  the  place  where  such  sale  is  to  be  held.  The  sale  shall  not  be 
held  less  than  15  days  from  the  time  of  the  first  publication.  If  there  is  no  newspaper 
published  in  such  place,  the  advertisement  shall  be  posted  at  least  ten  days  before 
such  sale  in  not  less  than  three  conspicuous  public  places  in  such  place.  A  notice  of 
sale  on  a  form  approved  by  the  Department  shall  be  sent  to  the  Commissioner  of 
Motor  Vehicles  at  least  20  days  prior  to  the  sale.  From  the  proceeds  of  the  sale  the 
garage  owner  or  storage  keeper  shall  satisfy  the  reasonable  charges  of  notice, 
advertisement  and  sale.  The  balance,  if  any,  shall  be  held  by  the  garage  owner  or 
storage  keeper  and  delivered  on  demand  to  the  person  to  whom  he  would  have  been 
bound  to  deliver  or  justified  in  delivering  the  motor  vehicle.  If  no  claim  is  made  for 
said  balance  within  ten  days,  the  garage  owner  or  storage  keeper  shall  immediately 
pay  such  balance  into  the  office  of  the  clerk  of  the  superior  court  of  the  county 
wherein  the  sale  was  held,  and  the  clerk  shall  hold  said  money  for  12  months  for 
delivery  on  demand  to  person  entitled  thereto,  and  if  no  claim  is  made  within  said 
period,  said  balance  shall  escheat  as  provided  in  Article  IX,  Section  10,  of  the  North 
Carolina  Constitution. 

(4)  At  any  time  before  the  motor  vehicle  is  so  sold  any  person  claiming  a  right  of 
property  or  possession  therein  may  pay  the  garage  owner  or  storage  keeper  the 
amount  necessary  to  pay  the  reasonable  expenses  and  liabilities  incurred  in  serving 
notices  and  advertising  and  preparing  for  the  sale  up  to  the  time  of  such  payment, 
and  upon  receiving  such  payment,  the  garage  owner  or  storage  keeper  shall  deliver 
the  motor  vehicle  to  the  person  making  such  payment  if  he  is  a  person  entitled  to  the 
possession  thereof. 

(5)  Any  person  selling  a  vehicle  under  the  provisions  of  this  subsection  shall 
remove  any  unexpired  registration  plates  attached  thereto  and  return  them  to  the 
department." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 
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S.  B.  441  CHAPTER  513 

AN  ACT  TO  PROVIDE  FOR  INSURER  HOLDING  COMPANY  REGISTRATION 
AND  DISCLOSURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subchapter  II  of  Chapter  58  of  the  General  Statutes  is  hereby 
amended  by  adding  between  Article  12  and  Article  13  thereof  a  new  Article  to  be 
designated  as  Article  12A  and  reading  as  follows: 

"Article  12A 

"Insurer  Holding  Registration 

and  Disclosure  Act 
"§58-124.1.  Definitions. — As  used  in  this  act,  the  following  terms  shall  have  the 
respective  meanings  hereinafter  set  forth,  unless  the  context  shall  otherwise  require: 

(1)  Affiliate.  An  'affiliate'  of.  or  person  'affiliated'  with,  a  specific  person,  is  a 
person  that  directly,  or  indirectly  through  one  or  more  intermediaries,  controls,  or  is 
controlled  by,  or  is  under  common  control  with,  the  person  specified. 

(2)  Commissioner.  The  term  'Commissioner'  shall  mean  the  Commissioner  of 
Insurance  of  North  Carolina,  his  deputies,  or  the  Department  of  Insurance  of  North 
Carolina,  as  appropriate. 

(3)  Control.  The  term  'control'  (including  the  terms  'controlling',  'controlled  by' 
and  'under  common  control  with')  means  the  possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of  the  management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting  securities,  by  contract  other  than  a 
commercial  contract  for  goods  or  non-management  services,  or  otherwise,  unless  the 
power  is  the  result  of  an  official  position  with  or  corporate  office  held  by  the  person. 
Control  shall  be  presumed  to  exist  if  any  person,  directly  or  indirectly,  owns,  controls, 
holds  with  the  power  to  vote,  or  holds  proxies  representing,  ten  per  cent  (10%  )  or 
more  of  the  voting  securities  of  any  other  person.  This  presumption  may  be  rebutted 
by  a  showing  made  in  the  manner  provided  by  G.S.  58-124.2(1)  that  control  does  not 
exist  in  fact.  The  Commissioner  may  determine,  after  furnishing  all  persons  in 
interest  notice  and  opportunity  to  be  heard  and  making  specific  findings  of  fact  to 
support  such  determination,  that  control  exists  in  fact,  notwithstanding  the  absence 
of  a  presumption  to  that  effect. 

(4)  Insurance  holding  company  system.  An  'insurance  holding  company  system' 
consists  of  two  or  more  affiliated  persons,  one  or  more  of  which  is  an  insurer. 

(5)  Insurer.  The  term  'insurer'  shall  have  the  same  meaning  as  set  forth  in  G.S. 
58-2(3)  except  that  it  shall  not  include  (1)  agencies,  authorities  or  instrumentalities  of 
the  United  States,  its  possessions  and  territories,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  or  a  state  or  political  subdivision  of  a  state,  (2)  fraternal 
benefit  societies,  (3)  nonprofit  medical  and  hospital  service  associations,  or  (4) 
nonprofit  dental  service  corporations. 

(6)  Person.  A  'person'  is  an  individual,  a  corporation,  a  partnership,  an 
association,  a  joint  stock  company,  a  trust,  an  unincorporated  organization,  any 
similar  entity  or  any  combination  of  the  foregoing  acting  in  concert,  but  shall  not 
include  any  securities  broker  performing  no  more  than  the  usual  and  customary 
broker's  function. 

(7)  Subsidiary.  A  'subsidiary'  of  a  specified  person  is  an  affiliate  controlled  by  such 
person  directly,  or  indirectly,  through  one  or  more  intermediaries. 
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(8)  Voting  security.  The  term  'voting  security'  shall  include  any  security 
convertible  into  or  evidencing  a  right  to  acquire  a  voting  security. 

"§58-124.2.  Registration  of  Insurers. — (a)  Registration.  Every  insurer  which  is 
authorized  to  do  business  in  this  State  and  which  is  a  member  of  an  insurance 
holding  company  system  shall  register  with  the  Commissioner,  except  a  foreign 
insurer  subject  to  disclosure  requirements  and  standards  adopted  by  statute  or 
regulation  in  the  jurisdiction  of  its  domicile  which  are  substantially  similar  to  those 
contained  in  this  section.  Any  insurer  which  is  subject  to  registration  under  this 
section  shall  register  within  sixty  (60)  days  after  the  effective  date  of  this  Article  or 
fifteen  (15)  days  after  it  becomes  subject  to  registration,  whichever  is  later,  unless 
the  Commissioner  for  good  cause  shown  extends  the  time  for  registration,  and  then 
within  such  extended  time.  The  Commissioner  may  require  any  authorized  insurer 
which  is  a  member  of  a  holding  company  system  which  is  not  subject  to  registration 
under  this  section  to  furnish  a  copy  of  the  registration  statement  or  other 
information  filed  by  such  insurance  company  with  the  insurance  regulatory 
authority  of  its  domiciliary  jurisdiction. 

(b)  Information  and  form  required.  Every  insurer  subject  to  registration  shall  file 
a  registration  statement  on  a  form  provided  by  the  Commissioner,  which  shall 
contain  current  information  about: 

( 1 )  the  capital  structure,  general  financial  condition,  ownership  and 
management  of  the  insurer  and  any  person  controlling  the  insurer; 

(2)  the  identity  of  every  member  of  the  insurance  holding  company  system; 

(3)  the  following  agreements  in  force,  relationships  subsisting,  and  transactions 
currently  outstanding  between  such  insurer  and  its  affiliates: 

(i)  loans,  other  investments,  or  purchases,  sales  or  exchanges  of  securities  of 

the  affiliates  by  the  insurer  or  of  the  insurer  by  its  affiliates; 
(ii)  purchases,  sales,  or  exchanges  of  assets; 
(iii  (transactions  not  in  the  ordinary  course  of  business; 
(iv)  guarantees  or  undertakings  for  the  benefit  of  an  affiliate  which  result  in 

an  actual  contingent  exposure  of  the  insurer's  assets  to  liability,  other 

than  insurance  contracts  entered  into  in  the  ordinary  course  of  the 

insurer's  business; 
(v)  all    management    and    service    contracts    and    all    cost-sharing 

arrangements,   other   than   cost   allocation   arrangements   based   upon 

generally  accepted  accounting  principles;  and 
( vi )  reinsurance  agreements  covering  all  or  substantially  all  of  one  or  more 

lines  of  insurance  of  the  ceding  company;  and 

(4)  other  matters  concerning  transactions  between  registered  insurers  and  any 
affiliates  as  may  be  included  from  time  to  time  in  any  registration  forms 
adopted  or  approved  by  the  Commissioner. 

(c)  Materiality.  No  information  need  be  disclosed  on  the  registration  statement 
filed  pursuant  to  G.S.  58424.2(b)  if  such  information  is  not  material  for  the  purposes 
of  this  Section.  Unless  the  Commissioner  by  rule,  regulation  or  order  provides 
otherwise,  sales,  purchases,  exchanges,  loans  or  extensions  of  credit,  or  investments, 
involving  one-half  of  1  %  or  less  of  an  insurer's  admitted  assets  as  of  the  31st  day  of 
December  next  preceding,  shall  not  be  deemed  material  for  purposes  of  this  Section. 
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(d)  Amendments  to  registration  statements.  Each  registered  insurer  shall  keep 
current  the  information  required  to  be  disclosed  in  its  registration  statement  by 
reporting  all  material  changes  or  additions  on  amendment  forms  provided  by  the 
Commissioner  within  fifteen  (15)  days  after  the  end  of  the  month  in  which  it  learns 
of  each  such  change  or  addition,  provided,  however,  that  subject  to  G.S.  58424.3(c), 
each  registered  insurer  shall  so  report  all  dividends  and  other  distributions  to 
shareholders  within  two  business  days  following  the  declaration  thereof. 

(e)  Termination  of  registration.  The  Commissioner  shall  terminate  the 
registration  of  any  insurer  which  demonstrates  that  it  no  longer  is  a  member  of  an 
insurance  holding  company  system. 

(f)  Consolidated  filing.  The  Commissioner  may  require  or  allow  two  or  more 
affiliated  insurers  subject  to  registration  hereunder  to  file  a  consolidated  registration 
statement  or  consolidated  reports  amending  their  consolidated  registration  statement 
or  their  individual  registration  statements. 

(g)  Alternative  registration.  The  Commissioner  may  allow  an  insurer  which  is 
authorized  to  do  business  in  this  State  and  which  is  part  of  an  insurance  holding 
company  system  to  register  on  behalf  of  any  affiliated  insurer  which  is  required  to 
register  under  subsection  (a)  above  and  to  file  all  information  and  material  required 
to  be  filed  under  this  Section. 

(h)  Exemptions.  The  provisions  of  this  Section  shall  not  apply  to  any  insurer, 
information  or  transaction  if  and  to  the  extent  that  the  Commissioner  by  rule, 
regulation,  or  order  shall  exempt  the  same  from  the  provisions  of  this  Section. 

(i)  Disclaimer.  Any  person  may  file  with  the  Commissioner  a  disclaimer  of 
affiliation  with  any  authorized  insurer  or  such  a  disclaimer  may  be  filed  by  such 
insurer  or  any  member  of  an  insurance  holding  company  system.  The  disclaimer 
shall  fully  disclose  all  material  relationships  and  bases  for  affiliation  between  such 
person  and  such  insurer  as  well  as  the  basis  for  disclaiming  such  affiliation.  After  a 
disclaimer  has  been  filed,  the  insurer  shall  be  relieved  of  any  duty  to  register  or 
report  under  this  Section  which  may  arise  out  of  the  insurer's  relationship  with  such 
person  unless  and  until  the  Commissioner  disallows  such  a  disclaimer.  The 
Commissioner  shall  disallow  such  a  disclaimer  only  after  furnishing  all  parties  in 
interest  with  notice  and  opportunity  to  be  heard  and  after  making  specific  findings  of 
fact  to  support  such  disallowance. 

(j)  Violations.  The  failure  to  file  a  registration  statement  or  any  amendment 
thereto  required  by  this  Section  within  the  time  specified  for  such  filing  shall  be  a 
violation  of  this  Section. 

"§  58-124.3.  Standards. — (a)  Transactions  with  affiliates.  Material  transactions  by 
registered  insurers  with  their  affiliates  shall  be  subject  to  the  following  standards: 

( 1 )  the  terms  shall  be  fair  and  reasonable; 

(2)  the  books,  accounts  and  records  of  each  party  shall  be  so  maintained  as  to 
clearly  and  accurately  disclose  the  precise  nature  and  details  of  the 
transactions;  and 

(3)  the  insurer's  surplus  as  regards  policyholders  following  any  dividends  or 
distributions  to  shareholder  affiliates  shall  be  reasonable  in  relation  to  the 
insurer's  outstanding  liabilities  and  adequate  to  its  financial  needs. 

(b)  Adequacy  of  surplus.  For  purposes  of  this  Article,  in  determining  whether  an 
insurer's  surplus  as  regards  policyholders  is  reasonable  in  relation  to  the  insurer's 
outstanding  liabilities  and  adequate  to  its  financial  needs,  the  following  factors, 
among  others,  shall  be  considered: 
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(1)  the  size  of  the  insurer  as  measured  by  its  assets,  capital  and  surplus, 
reserves,  premium  writings,  insurance  in  force  and  other  appropriate 
criteria; 

(2)  the  extent  to  which  the  insurer's  business  is  diversified  among  the  several 
lines  of  insurance; 

(3)  the  number  and  size  of  risks  insured  in  each  line  of  business; 

(4)  the  extent  of  the  geographical  dispersion  of  the  insurer's  insured  risks; 

(5)  the  nature  and  extent  of  the  insurer's  reinsurance  program; 

(6)  the  quality,  diversification,  and  liquidity  of  the  insurer's  investment 
portfolio; 

(7)  the  recent  past  and  projected  future  trend  in  the  size  of  the  insurer's  surplus 
as  regards  policyholders; 

(8)  the  surplus  as  regards  policyholders  maintained  by  other  comparable 
insurers; 

(9)  the  adequacy  of  the  insurer's  reserves;  and 

(10)  the  quality  and  liquidity  of  investments  in  subsidiaries. 

The  Commissioner  may  treat  any  such  investment  as  a  disallowed  asset  for 
purposes  of  determining  the  adequacy  of  surplus  as  regards  policyholders 
whenever  in  his  judgment  such  investment  so  warrants. 

(c)  Dividends  and  other  distributions.  No  insurer  subject  to  registration  under  G.S. 
58-124.2  shall  pay  any  extraordinary  dividend  or  make  any  other  extraordinary 
distribution  to  its  shareholders  until  (i)  30  days  after  the  Commissioner  has  received 
notice  of  the  declaration  thereof  and  has  not  within  such  period  disapproved  such 
payment,  or  (ii)  the  Commissioner  shall  have  approved  such  payment  within  such 
30-day  period. 

For  purposes  of  this  Section,  an  extraordinary  dividend  or  distribution  includes 
any  dividend  or  distribution  of  cash  or  other  property,  whose  fair  market  value 
together  with  that  of  other  dividends  or  distributions  made  within  the  preceding 
twelve  months  exceeds  the  greater  of  (i)  10%  of  such  insurer's  surplus  as  regards 
policyholders  as  of  the  thirty-first  day  of  December  next  preceding,  or  (ii)  the  net  gain 
from  operations  of  such  insurer,  if  such  insurer  is  a  life  insurer,  or  the  net 
investment  income,  if  such  insurer  is  not  a  life  insurer,  for  the  twelve  month  period 
ending  the  thirty-first  day  of  December  next  preceding,  but  shall  not  include  pro  rata 
distributions  of  any  class  of  the  insured's  own  securities. 

Notwithstanding  any  other  provision  of  law,  an  insurer  may  declare  an 
extraordinary  dividend  or  distribution  which  is  conditional  upon  the  Commissioner's 
approval  thereof,  and  such  a  declaration  shall  confer  no  rights  upon  shareholders 
until  (i)  the  Commissioner  has  approved  the  payment  of  such  dividend  or  distribution 
or  (ii)  the  Commissioner  has  not  disapproved  such  payment  within  the  30-day  period 
referred  to  above. 

"§58-124.4.  Examination. — (a)  Power  of  Commissioner.  Subject  to  the  limitation 
contained  in  this  Section  and  in  addition  to  the  powers  which  the  Commissioner  has 
under  G.S.  58-16,  relating  to  the  examination  of  insurers,  the  Commissioner  shall 
also  have  the  power  to  order  any  insurer  registered  under  G.S.  58-124.2  to  produce 
such  records,  books,  or  other  information  papers  in  the  possession  of  the  insurer  or  its 
affiliates  as  shall  be  necessary  to  ascertain  the  financial  condition  or  legality  of 
conduct  of  such  insurer.  In  the  event  such  insurer  fails  to  comply  with  such  order,  the 
Commissioner  shall  have  the  power  to  examine  such  affiliates  to  obtain  such 
information. 
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(b)  Purpose  and  limitation  of  examination.  The  Commissioner  shall  exercise  his 
power  under  subsection  (a)  above  only  if  the  examination  of  the  insurer  under  G.S. 
58-16  is  inadequate  or  the  interests  of  the  policyholders  of  such  insurer  may  be 
adversely  affected. 

(c)  Use  of  consultants.  The  Commissioner  may  retain  at  the  registered  insurer's 
expense  such  attorneys,  actuaries,  accountants  and  other  experts  not  otherwise  a 
part  of  the  Commissioner's  staff  as  shall  be  reasonably  necessary  to  assist  in  the 
conduct  of  the  examination  under  subsection  (a)  above.  Any  persons  so  retained  shall 
be  under  the  direction  and  control  of  the  Commissioner  and  shall  act  in  a  purely 
advisory  capacity. 

(d)  Expenses.  Each  registered  insurer  producing  for  examination  records,  books 
and  papers  pursuant  to  subsection  (a)  above  shall  be  liable  for  and  shall  pay  the 
expense  of  such  examination  in  accordance  with  the  provisions  of  G.S.  58-16. 

"§  58-124.5.  Confidential  treatment. — All  information,  documents  and  copies 
thereof  obtained  by  or  disclosed  to  the  Commissioner  or  any  other  person  in  the 
course  of  an  examination  or  investigation  made  pursuant  to  G.S.  58-124.4,  and  all 
information  reported  pursuant  to  G.S.  58-124.2,  shall  be  given  confidential  treatment 
and  shall  not  be  made  public  by  the  Commissioner  or  any  other  person,  except  to 
insurance  departments  of  other  states,  without  the  prior  written  consent  of  the 
insurer  to  which  it  pertains,  unless  the  Commissioner,  after  giving  the  insurer  and 
its  affiliates  who  would  be  affected  thereby,  notice  and  opportunity  to  be  heard, 
determines  that  the  interests  of  policyholders,  shareholders  or  the  public  will  be 
served  by  the  publication  thereof,  in  which  event  he  may  publish  all  or  any  part 
thereof  in  such  manner  as  he  may  deem  appropriate. 

"§  58-124.6.  Rules  and  regulations. — The  Commissioner  may,  upon  notice  and 
opportunity  for  all  interested  persons  to  be  heard,  issue  such  rules,  regulations,  and 
orders  as  shall  be  necessary  to  carry  out  the  provisions  of  this  Article. 

"§58-124.7.  Injunctions. — Whenever  it  appears  to  the  Commissioner  that  any 
insurer  or  any  director,  officer,  employee  or  agent  thereof  has  committed  or  is  about 
to  commit  a  violation  of  this  Article  or  of  any  rule,  regulation,  or  order  issued  by  the 
Commissioner  hereunder,  the  Commissioner  may  apply  to  the  Superior  Court  for  the 
county  in  which  the  principal  office  of  the  insurer  is  located  or  if  such  insurer  has  no 
such  office  in  this  State  then  to  the  Superior  Court  for  Wake  County  for  an  order 
enjoining  such  insurer  or  such  director,  officer,  employee  or  agent  thereof  from 
violating  or  continuing  to  violate  this  Article  or  any  such  rule,  regulation  or  order, 
and  for  such  other  equitable  relief  as  the  nature  of  the  case  and  the  interests  of  the 
insurer's  policyholders,  creditors  and  shareholders  or  the  public  may  require. 

"§  58-124.8.  Criminal  proceedings. — Whenever  it  appears  to  the  Commissioner  that 
any  insurer  or  any  director,  officer,  employee  or  agent  thereof  has  committed  a 
willful  violation  of  this  Article,  the  Commissioner  may  cause  criminal  proceedings  to 
be  instituted  in  the  court  having  criminal  jurisdiction  for  the  county  in  which  the 
principal  office  of  the  insurer  is  located  or  if  such  insurer  has  no  such  office  in  the 
State,  then  in  the  criminal  court  for  Wake  County  against  such  insurer  or  the 
responsible  director,  officer,  employee  or  agent  thereof.  Any  insurer  which  willfully 
violates  this  Article  may  be  fined  not  more  than  five  hundred  dollars  ($500.00).  Any 
individual  who  willfully  violates  this  Article  may  be  fined  not  more  than  five 
hundred  dollars  ($500.00)  or,  if  such  willful  violation  involves  the  deliberate 
perpetration  of  a  fraud  upon  the  Commissioner,  imprisoned  not  more  than  two  (2) 
years,  or  both. 
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"§  58-124.9.  Receivership. — Whenever  it  appears  to  the  Commissioner  that  any 
person  has  committed  a  violation  of  this  Article  which  so  impairs  the  financial 
condition  of  a  domestic  insurer  as  to  threaten  insolvency  or  make  the  further 
transaction  of  business  by  it  hazardous  to  its  policyholders,  creditors,  shareholders  or 
the  public,  then  the  Commissioner  may  proceed  under  G.S.  1-507.1  and  G.S.  58-155.11 
to  take  possession  of  the  property  of  such  domestic  insurer  and  to  conduct  the 
business  thereof. 

"§58-124.10.  Revocation,  suspension,  or  nonrenewal  of  insurer's  license. — 
Whenever  it  appears  to  the  Commissioner  that  any  person  has  committed  a  violation 
of  this  Article  which  makes  the  continued  operation  of  an  insurer  contrary  to  the 
interests  of  policyholders  or  the  public,  the  Commissioner  may,  after  giving  notice 
and  an  opportunity  to  be  heard,  determine  to  suspend,  revoke  or  refuse  to  renew  such 
insurer's  license  or  authority  to  do  business  in  this  State  for  such  period  as  he  finds  is 
required  for  the  protection  of  policyholders  or  the  public.  Any  such  determination 
shall  be  accompanied  by  specific  findings  of  fact  and  conclusions  of  law. 

"§  58-124.11.  Judicial  review;  mandamus. — (a)  Any  person  aggrieved  by  any  order 
made  by  the  Commissioner  pursuant  to  this  act  may  appeal  therefrom  in  accordance 
with  the  provisions  of  G.S.  58-9.3. 

(b)  Any  person  aggrieved  by  any  failure  of  the  Commissioner  to  act  or  make  a 
determination  required  by  this  Article  may  petition  the  Superior  Court  of  Wake 
County  for  a  writ  in  the  nature  of  a  mandamus  or  a  peremptory  mandamus  directing 
the  Commissioner  to  act  or  make  such  determination  forthwith." 

Sec.  2.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 


S.  B.  536  CHAPTER  514 

AN  ACT  TO  AMEND  CHAPTER  1271  OF  THE  SESSION  LAWS  OF  1969 
RELATING  TO  AN  APPROPRIATION  TO  THE  NORTH  CAROLINA 
ZOOLOGICAL  AUTHORITY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (c)  of  Section  1  of  Chapter  1271  of  the  Session  Laws  of 
1969  is  hereby  repealed,  and  the  appropriation  provided  for  in  that  act  shall  be  paid  to 
the  North  Carolina  Zoological  Authority,  upon  compliance  with  other  conditions  set 
forth  in  the  act. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 
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S.  B.  571  CHAPTER  515 

AN  ACT  RELATING  TO  THE  PROPAGATION  AND  SALE  OF  PEN-RAISED 
QUAIL  TO  INCREASE  AGRICULTURAL  INCOME  IN  NORTH  CAROLINA. 

Whereas,  the  State  of  Georgia,  the  State  of  South  Carolina,  and  many  other  states 
now  permit  the  sale  of  legally  produced  pen-raised  quail  for  food  purposes,  and 

Whereas,  the  production  of  domestic  game  for  release  for  hunting  and  for  food  is  a 
rapidly  growing  industry  in  the  United  States  and  should  be  encouraged  in  North 
Carolina,  and 

Whereas,  it  is  believed  possible  to  prepare  and  put  into  effect  rules,  regulations, 
and  procedures  for  identifying  pen-raised  quail  which  will  adequately  safeguard 
against  the  trapping  of  wild  quail;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  section  to  be  designated  as  G.S.  113-105.2  and  to  read  as  follows: 

"§  113-105.2.  The  Commission  shall  on  or  before  October  1,  1971,  promulgate  rules 
and  regulations  for  the  possession,  sale,  and  transportation  of  pen-raised  quail  for 
food  purposes,  and  in  adopting  such  rules  and  regulations  the  Commission  shall 
provide  for  adequate  safeguards  against  the  trapping  of  wild  quail;  and  to  provide  for 
close  supervision  of  any  person,  firm  or  corporation  raising  pen-raised  quail  for  food 
purposes  and  to  take  every  reasonable  precaution  so  as  to  adequately  distinguish 
such  pen-raised  quail  from  wild  quail." 

Sec.  2.  When  any  person,  firm,  or  corporation  applies  in  writing  to  the  Executive 
Director,  the  Executive  Director,  when  it  shall  appear  that  such  application  and 
applicant  have  complied  with  the  rules  and  regulations  promulgated  by  the 
Commission,  shall  issue  a  revokable  permit  to  sell  pen-raised  quail  for  food  purposes. 

Sec.  3.  The  Executive  Director  shall  without  notice  have  the  right  to  revoke  any 
permit  issued  under  this  act  for  failure  to  comply  with  any  rule  or  regulation  of  the 
Commission.  Upon  revocation  of  any  permit,  the  permittee  shall  have  the  right  to 
appeal  any  revocation  to  the  Commission. 

Sec.  4.  If  any  person,  firm,  corporation,  permittee,  processor,  or  merchant  shall 
violate  any  of  the  rules  and  regulations  promulgated  by  the  Commission,  they  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not 
more  than  one  hundred  fifty  dollars  ($150.00),  or  by  imprisonment  not  exceeding  30 
days  or  both. 

Sec.  5.  G.S.  113-105  is  amended  by  deleting  the  word  "Quail"  appearing  in  line  11 
thereof,  and  inserting  in  lieu  thereof  the  words  "Wild  Quail". 

Sec.  6.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  dav  of  June, 
1971. 
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S.  B.  585  CHAPTER  516 

AN  ACT  TO  AMEND  G.S.  58-210  TO  INCREASE  THE  MAXIMUM  LIMITATION 
ON  GROUP  LIFE  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  58-210  is  hereby  amended  by  striking  from  paragraph  (d)  of 
subdivisions  (1),  (3)  and  (4)  and  from  paragraph  (e)  of  subdivision  (5)  the  figure 
"$50,000"  and  substituting  in  lieu  thereof  the  figure  "$100,000". 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 

S.  B.  629  CHAPTER  517 

AN  ACT  TO  REPEAL  THE  HALIFAX  COUNTY  LAW  ENFORCEMENT 
OFFICERS'  RELIEF  ACT  AND  TO  PROVIDE  FOR  DISBURSEMENT  OF  ANY 
REMAINING  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1041  of  the  1949  Session  Laws  of  the  North  Carolina  General 
Assembly,  known  as  the  "Halifax  County  Law  Enforcement  Officers'  Relief  Act," 
and  the  following  amendments  to  the  same,  Chapter  62  of  the  1959  North  Carolina 
Session  Laws,  Chapter  289  of  the  1961  North  Carolina  Session  Laws,  Chapter  654  of 
the  1963  North  Carolina  Session  Laws,  and  Chapter  834  of  the  1957  North  Carolina 
Session  Laws  are  hereby  repealed. 

Sec.  2.  All  property,  both  real  and  personal,  tangible  and  intangible,  held  by  the 
Halifax  County  Law  Enforcement  Officers'  Relief  Association  shall  become  the 
property  of  the  Halifax  County  Law  Enforcement  Association,  a  nonprofit 
corporation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 

S.  B.  644  CHAPTER  518 

AN  ACT  TO  CORRECT  TECHNICAL  ERRORS  IN  CHAPTER  363  OF  THE 
SESSION  LAWS  OF  1971. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  sentence  of  Section  11  of  Chapter  363  of  the  Session  Laws 
of  1971  is  amended  by  deleting  the  words  "curative  of  and  inserting  in  lieu  thereof 
the  words  "curative  or". 

Sec.  2.  Section  11.1  of  Chapter  363  of  the  Session  Laws  of  1971  is  amended  by 
deleting  the  words  "G.S.  7A-105"  and  inserting  in  lieu  thereof  "The  former  G.S.  7A- 
105". 

Sec.  3.   This  act  is  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 
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S.  B.  651  CHAPTER  519 

AN  ACT  TO  AMEND  CHAPTER  1308  OF  THE  1959  SESSION  LAWS  OF  NORTH 
CAROLINA,  RELATING  TO  THE  JOHN  MOTLEY  MOREHEAD  MEMORIAL 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  '1.  Section  2  of  Chapter  1308  of  the  1959  Session  Laws  is  hereby  amended 
by  rewriting  the  fourth  sentence  to  read  as  follows: 

"It  shall  have  the  power  and  authority  to  convey,  lease,  mortgage  and  otherwise 
dispose  of,  real  and  personal  property  and  interests  therein,  as  well  as  to  accept  deeds, 
bills  of  sale,  and  other  instruments  conveying  and  investing  title  in  it  for  the 
purposes  herein  described." 

Sec.  2.  Section  6  of  Chapter  1308  of  the  1959  Session  Laws  is  hereby  rewritten  to 
read  as  follows: 

"When  the  property  necessary  for  the  memorial  herein  provided  for  has  been 
acquired  and  fully  restored  as  herein  provided,  title  to  said  property  shall  be  tendered 
to  the  State  of  North  Carolina  to  be  administered  by  the  Department  of  Archives  and 
History.  The  Department  of  Archives  and  History  shall  be  authorized  to  accept  title 
to  said  property,  in  the  name  of  the  State  of  North  Carolina,  subject  to  existing 
covenants  and  agreements  and  pursuant  to  the  purposes  of  the  Commission." 

Sec.  3.  Section  8  of  Chapter  1308  of  the  1959  Session  Laws  is  hereby  rewritten  to 
read  as  follows: 

"If,  after  the  property  is  so  acquired,  and  has  been  fully  restored,  the  title  thereto 
is  accepted  by  and  conveyed  to  the  State  of  North  Carolina,  the  John  Motley 
Morehead  Commission  shall  be  dissolved.  The  members  of  said  Commission  shall 
serve  without  compensation,  and  shall  not  be  entitled  to  subsistence  and 
transportation." 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 


H.  B.  660  CHAPTER  520 

AN  ACT  TO  PROHIBIT  HUNTING  WITH  RIFLES  FROM  HIGHWAYS  IN  HYDE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  hunt,  kill,  take  or  attempt  to  hunt,  kill  or  take 
any  animal  by  or  with  the  use  of  rifles  from  any  public  road,  highway,  or  street  in 
Hyde  County. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  in  excess  of  fifty  dollars  ($50.00)  or  imprisoned 
not  in  excess  of  30  days  or  both,  in  the  discretion  of  the  court. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 
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H.  B.  1013  CHAPTER  521 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION,  ELECTION  AND  TERMS  OF 
OFFICE  OF  MEMBERS  OF  THE  WASHINGTON  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Washington  County  Board  of  Education  shall  consist  of  five 
members  who  shall  be  elected  by  a  vote  of  the  people  of  Washington  County  on  a 
partisan  basis  in  the  same  manner  as  members  of  the  General  Assembly.  The  term  of 
office  of  each  member  shall  be  for  four  years. 

Sec.  2.  Washington  County  shall,  for  purposes  of  electing  members  of  the 
Washington  County  Board  of  Education,  be  divided  into  election  or  residence  areas  as 
follows:  one  election  or  residence  area  shall  consist  of  Plymouth  Township,  which 
shall  be  designated  District  One;  one  election  or  residence  area  shall  consist  of  Lees 
Mill  Township,  which  shall  be  designated  District  Two;  one  election  or  residence  area 
shall  consist  of  Skinnersville  and  Scuppernong  Townships,  which  shall  be  designated 
District  Three;  and  one  election  or  residence  area  shall  consist  of  all  of  Washington 
County,  which  shall  be  designated  District  Four.  Two  members  shall  reside  in 
District  One,  one  member  shall  reside  in  District  Two,  and  one  member  shall  reside  in 
District  Three.  The  member  for  District  Four  may  reside  anywhere  in  Washington 
County  and  shall  be  designated  as  Member  at  Large.  All  members  shall  be  nominated 
and  elected  by  the  voters  of  the  county  as  a  whole.  When  the  term  of  office  of  any 
member  elected  prior  to  the  effective  date  of  this  act  shall  expire,  then  this  act  shall 
be  applicable  to  the  nomination  and  election  of  the  successor  to  such  member,  which 
successor  shall  reside  in  the  appropriate  district  as  hereinabove  defined. 

Sec.  3.  The  successors  in  office  to  the  two  members  whose  terms  expire  on  the 
first  Monday  in  December,  1972,  shall  be  nominated  and  elected  as  follows:  one 
member  from  District  One  and  one  member  from  District  Three.  The  successors  in 
office  to  the  three  members  whose  terms  expire  on  the  first  Monday  in  December, 
1974,  shall  be  nominated  and  elected  as  follows:  one  member  from  District  One,  one 
member  from  District  Two,  and  one  member  from  District  Four,  (Member  at  Large). 

Sec.  4.  At  the  primaries  and  general  elections  to  be  held  in  1972  and  biennially 
thereafter,  as  their  terms  of  office  expire,  the  members  of  the  Washington  County 
Board  of  Education  shall  be  nominated  and  elected  according  to  the  primary  and 
general  election  laws  established  for  the  nomination  and  election  of  members  of  the 
General  Assembly. 

Sec.  5.  The  chairman  and  members  of  the  Washington  County  Board  of 
Education  shall  receive  the  compensation  provided  for  them  in  Chapter  358  of  the 
Session  Laws  of  1959. 

Sec.  6.  Any  vacancy  on  the  Washington  County  Board  of  Education  by  reason  of 
death,  resignation,  change  of  residence  of  a  member  from  the  district  from  which 
nominated  and  elected,  physical  inability  to  perform  the  duties  of  his  office,  or 
otherwise,  shall  be  filled  by  appointment  by  the  remaining  members  of  the  Board. 
The  person  appointed  to  fill  a  vacancy  shall  be  a  member  of  the  same  political  party 
and  a  resident  of  the  same  district  as  the  member  causing  the  vacancy.  The  Board 
shall  consult  the  County  Executive  Committee  of  the  appropriate  political  party 
before  filling  a  vacancy,  but  shall  not  be  bound  by  its  recommendations.  Said  Board  of 
Education  shall  have  such  authority,  powers  and  duties  as  are  provided  by  Chapter 
115  of  the  General  Statutes  of  North  Carolina,  as  amended,  and  such  other  powers 
and  duties  as  may  be  given  to  said  Board  of  Education  by  any  public-local  or  local  act. 
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Sec.  7.   Chapter  282  of  the  Session  Laws  ofl969  is  hereby  repealed. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  9.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 


H.  B.  1031  CHAPTER  522 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF  THE 
WILSON  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Wilson  City  Board  of  Education  shall  consist  of  seven  members. 
The  terms  of  office  of  the  present  members  of  said  board  of  education  shall  expire 
upon  the  ratification  of  this  act.  Mrs.  Edward  B.  Jordan  and  Eugene  C.  Neeland  are 
hereby  appointed  members  of  said  board  of  education  to  serve  until  their  successors 
shall  be  elected  in  1972,  as  provided  for  in  this  act.  Mrs.  D.  Stuart  Walston  and  Mrs. 
William  B.  Young  are  hereby  appointed  members  of  said  board  to  serve  until  their 
successors  shall  be  elected  in  1974,  as  provided  for  in  this  act.  W.  Thomas  Boswell, 
James  V.  Cobb,  Jr.,  and  Frank  E.  Emory  are  hereby  appointed  members  of  said  board 
of  education  to  serve  until  their  successors  are  elected  in  1976,  as  provided  for  in  this 
act. 

Sec.  2.  On  the  same  day  as  the  Statewide  primary  to  be  held  in  the  year  1972,  and 
biennially  thereafter,  the  Wilson  County  Board  of  Elections  shall  conduct  a 
nonpartisan  election  throughout  the  Wilson  City  Administrative  School  Unit  for  the 
election  of  members  of  the  Wilson  City  Board  of  Education  whose  terms  next  expire. 
The  successors  to  Mrs.  Edward  B.  Jordan  and  Eugene  C.  Neeland  appointed  in 
Section  1  of  this  act  shall  be  elected  for  terms  of  six  years  each.  Beginning  in  the  year 
1974  all  members  of  this  board  shall  be  elected  for  terms  of  four  years  each.  In  case  of 
a  vacancy  caused  by  death,  resignation,  failure  to  qualify  or  for  any  other  cause,  the 
said  vacancy  shall  be  filled  by  appointment  of  the  remaining  members  of  said  board 
until  the  next  regular  nonpartisan  election  of  the  members  of  said  board  of  education. 

Sec.  3.  The  members  of  said  board  of  education  appointed  by  this  act  and  their 
successors  shall  qualify  by  taking  the  oath  of  office  on  or  before  the  second  Monday  in 
June  next  succeeding  their  election. 

Sec.  4.  From  and  after  July  1,  1971,  the  Chairman  of  the  Wilson  City  Board  of 
Education  shall  receive  as  compensation  for  his  services  the  sum  of  six  hundred 
dollars  ($600.00)  per  year,  payable  in  equal  monthly  installments.  From  and  after- 
said  date,  each  of  the  other  members  of  said  board  of  education  shall  receive  as 
compensation  for  his  services  the  sum  of  three  hundred  dollars  ($300.00)  per  year, 
payable  in  equal  monthly  installments. 

Sec.  5.   This  act  shall  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  June, 
1971. 
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S.  B.  265  CHAPTER  523 

AN  ACT  TO  AMEND  CERTAIN  PROVISIONS  IN  CHAPTER  108  OF  THE 
GENERAL  STATUTES  WHICH  PERMIT  COUNTY  BOARDS  OF 
COMMISSIONERS  TO  MAKE  CHANGES  IN  INDIVIDUAL  WELFARE 
GRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-42(c)  is  hereby  amended  by  rewriting  it  so  that  it  shall  read 
as  follows: 

"§  10842(c).  The  board  of  county  commissioners  may  review  any  grant  approved 
by  the  county  board  of  social  services.  The  recipient  of  a  disputed  grant  shall  receive 
notice  of  the  time  and  place  of  such  review.  If  the  board  of  commissioners  deems  that 
a  grant  was  improperly  allowed  under  the  policies  of  the  State  Board  of  Social 
Services,  it  may  order  that  proper  action  be  taken,  with  notice  thereof  given  to  the 
recipient  and  a  copy  to  the  county  board  of  social  services  and  the  Commissioner  of 
Social  Services.  Any  modification  made  by  the  board  of  county  commissioners  shall 
be  subject  to  review  by  the  Commissioner  of  Social  Services." 

Sec.  2.  G.S.  108-43  is  hereby  amended  by  changing  the  reference  in  line  7  thereof 
from  "Board"  to  "Department"  so-that  G.S.  108-43  shall  read  as  follows: 

"§  108-43.  Reconsideration  of  grants. — All  grants  of  public  assistance  shall  be 
considered  as  frequently  as  required  by  the  rules  of  the  State  Board.  Whenever  the 
condition  of  any  recipient  has  changed  to  the  extent  that  his  award  must  be  modified 
or  terminated,  the  county  director  may  make  the  appropriate  termination  or  change 
in  payment  and  submit  it  to  the  county  board  of  social  services  for  approval  at  its 
next  meeting.  Prompt  notice  of  all  changes  shall  be  given  to  the  recipient,  to  the  State 
Department  of  Social  Services,  and  to  the  board  of  county  commissioners." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 

S.  B.  429  CHAPTER  524 

AN  ACT  TO  ALTER  THE  PUNISHMENT  FOR  HUNTING  DEER  AT  NIGHT 

WITH  THE  USE  OF  LIGHTS. 
The  Ceneral  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113409(b)  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1966  Replacement  Volume  3A  of  the  General  Statutes  is  hereby 
amended  and  rewritten  to  read  as  follows: 

"(b)  Any  person  who  takes  or  attempts  to  take  deer  between  sunset  and  sunrise 
with  the  aid  of  a  spotlight  or  other  artificial  light  on  any  highway  or  in  any  field, 
woodland,  or  forest,  in  violation  of  this  article  shall,  upon  conviction,  be  fined  for  a 
first  offense  not  more  than  two  hundred  fifty  dollars  ($250.00)  or  imprisoned  for  not 
more  than  sixty  days  or  both  in  the  discretion  of  the  court,  and  for  subsequent 
offenses  shall,  upon  conviction,  be  fined  not  less  than  two  hundred  fifty  dollars 
($250.00)  or  imprisoned  not  more  than  90  days  or  both  in  the  discretion  of  the  court. 
In  any  locality  or  area  which  is  frequented  or  inhabited  by  wild  deer,  the  flashing  or 
display  of  any  artificial  light  from  roadway  or  public  or  private  driveway  so  that  the 
beam  thereof  is  visible  for  a  distance  of  as  much  as  fifty  feet  from  such  roadway  or 
driveway,  or  the  flashing  or  display  of  artificial  light  at  any  place  off  such  roadway 
or  driveway,  when  either  of  such  acts  is  accompanied  by  the  possession  of  a  firearm 
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or  a  bow  and  arrow  during  the  hours  between  sunset  and  sunrise  except  as 
authorized  herein  for  the  taking  of  raccoon,  opossums,  or  frogs,  shall  constitute 
prima  fade  evidence  of  a  violation  punishable  under  the  provisions  of  the  preceding 

sentence 

Sec   2.   This  act  shall  become  effective  upon  ratification. 

Tn  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 

1971. 

s   B   442  CHAPTER  525 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  SCHOOL  BUILDING  BONDS 
AnS  NOTES  IN  BEHALF  OF  THE  MOUNT  AIRY  CITY  SCHOOL 
ADMIMSTRATIVE  UNIT  AS  A  SPECIAL  BOND  TAX  UNIT  AND  THE  LEVY 
OTSSsUCH  UNIT  FOR  THE  PAYMENT  OF  THE  PRINCIPAL 
AND  THE  INTEREST  OF  SUCH  BONDS  AND  NOTES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Upon  receipt  of  a  petition,  signed  by  not  less  than  ten  percent  (10% )  of 
the  qualified  voters  of  the  territory  comprised  within  the  Mount  Airy  City  Schoo 
Administrative  Unit  and  described  in  such  petition,  praying  that  bonds  or  notes  be 
STed  under  the  provisions  of  this  act,  the  Board  of  County  Commissioners  of  Surry 
Suntv  shall  order  a  special  election  to  be  held  in  such  school  district  or  unit  as  a 
specia  bond  tax  unit  foTthe  purpose  of  voting  upon  the  question  of  issuing  bonds  or 
notes  and  levying  a  sufficient  tax  for  the  payment  thereof  for  the  purpose  of 
airing   erecting,  enlarging,  altering  and  equipping  school  buildings,  including 
rvmnasTums,  agriculture  buildings,  shops,  school  cafeterias  and  other  necessary 
Sngs,  and  purchasing  sites  in  such  district  or  unit,  or  for  any  one  or  more  of  sa  d 
purposes  In  all  such  elections,  the  Board  of  County  Commissioners  shall  designate 
the  polling  place  or  places,  appoint  the  registrars  and  judges    and  canvass  and 
udiciallv  determine  the  results  of  the  election  upon  filing  with  it  of  the  election 
returns  by  the  officers  holding  the  election,  and  shall  record  such  determination  on 
[heir  records,  which  shall  be  conclusive  of  all  the  facts  therein  found  and  determined. 
The  notice  of  election  shall  be  given  by  publication  at  least  three  times  in  some 
newspaper  published  or  circulating  in  such  district  or  unit.  The _no1.ce  shall  state  the 
date  of  the  election,  the  place  or  places  at  which  the  election  will  be  held   the 
boundar    hues  of  such  district  or  unit,  the  maximum  amount  of  bonds  or  notes  to  be 
issued  the  purpose  or  purposes  for  which  the  bonds  or  notes  are  to  be  issued,  and  the 
faTthat  a  "sufficient  tax  will  be  levied  on  all  taxable  property  within  <**-£*« 
unit  for  the  payment  of  the  principal  and  interest  of  the  bonds  or  notes.  The  fust 
puoii  atiofi  o?  the  notice  shall  be  at  least  thirty  days  before  the  election  A  new 
registration  of  the  qualified  voters  of  such  district  or  unit  shall  be  ordered  and  notice 
of  suh  new  registration  shall  be  deemed  to  be  sufficiently  given  by  publication  on  e 
in  some  newspaper  published  or  circulating  in  such  district  or  unit  at  least  thirty 
Havs  before  the  close  of  the  registration  books.  This  notice  of  registration  may  be 
consider^ Tone  of  the  three  notices  required  of  the  election.  Such  published  notice  of 
registration  shall  state  the  days  on  which  the  books  will  be  open  for  .!«**£ of 
the  voters  and  the  place  or  places  at  which  they  will  be  open  on  Saturdays.  The  books 
of  such  new  registration  shall  close  on  the  second  Saturday  before  the  election.  The 
Saturday  before  the  election  shall  be  challenge  day  and  except  as  otherwise  provided 
in  this  act,  such  election  shall  be  held  in  accordance  with  the  laws  governing  general 
Sections.  The  form  of  the  question,  as  stated  on  the  ballots  shall  be  in  substantially 
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the  following  words:  "For  the  issuance  of  $ School  Bonds  or  Notes  and 

the  levying  of  a  sufficient  tax  for  the  payment  thereof,"  and  "Against  the  issuance  of 

$__  School  Bonds  or  Notes  and  the  levying  of  a  sufficient  tax  for  the 

payment  thereof."  Such  affirmative  and  negative  form  may  be  printed  upon  separate 
ballots,  or  both  thereof  may  be  printed  on  one  ballot,  containing  squares  opposite  the 
affirmative  and  the  negative  forms,  in  one  of  which  squares  the  voters  may  make  a 
cross  (X)  mark.  The  petition  herein  provided  for  shall  be  filed  with  the  Board  of 
Commissioners  of  Surry  County  and  referred  to  the  Board  of  Elections  of  Surry 
County  to  determine  the  sufficiency  thereof,  and  upon  filing  by  said  Board  of 
Elections  that  the  petition  meets  the  requirements  of  this  section,  the  Chairman  of 
said  Board  shall  file  a  certificate  to  that  effect  with  the  Chairman  of  said  Board  of 
Commissioners  of  Surry  County. 

Sec.  2.  At  the  close  of  the  polls  the  election  officers  shall  count  the  votes  and 
make  returns  thereof  to  the  Board  of  County  Commissioners  of  Surry  County,  which 
Board  shall,  as  soon  as  practicable  after  the  election,  judicially  pass  upon  the  returns 
and  judicially  determine  and  declare  the  results  of  such  election,  which  determination 
shall  be  spread  upon  the  minutes  of  said  Board.  The  returns  shall  be  made  in 
duplicate,  one  copy  of  which  shall  be  delivered  to  the  Board  of  County  Commissioners 
of  Surry  County  as  aforesaid  and  the  other  filed  with  the  Clerk  of  the  Superior  Court 
of  Surry  County.  The  election  officers  shall  incorporate  in  the  returns  not  only  the 
number  of  votes  cast  for  and  against  the  bonds,  but  also  the  number  of  voters 
registered  and  qualified  to  vote  at  the  election  and  the  Board  of  County 
Commissioners  shall  include  in  their  canvass  not  only  the  number  of  votes  cast  for 
and  against  the  bonds,  but  also  the  number  of  voters  registered  and  qualified  to  vote 
at  the  election.  The  Board  of  County  Commissioners  of  Surry  County  shall  prepare  a 
statement  showing  the  number  of  votes  cast  for  and  against  the  bonds  or  notes,  and 
declaring  the  results  of  the  election,  which  statement  shall  be  signed  by  the 
Chairman  of  the  Board  and  attested  by  the  Clerk,  who  shall  record  it  in  the  minutes 
of  the  Board  and  file  the  original  in  his  office  and  publish  it  once  in  a  newspaper 
published  or  circulating  in  such  district  or  unit. 

Sec.  3.  No  right  of  action  or  defense  founded  upon  the  invalidity  of  such  election 
or  the  invalidity  of  any  proceedings  or  steps  taken  in  the  creation  of  such  district  or 
such  unit  shall  be  asserted,  nor  shall  the  validity  of  such  election  or  the  validity  of 
the  creation  of  such  district  or  such  unit,  or  the  right  or  duty  to  levy  a  sufficient  tax 
for  the  payment  of  the  principal  and  interest  on  such  bonds  or  notes,  be  open  to 
question  in  any  court  upon  any  ground  whatever,  except  in  an  action  or  proceeding 
commenced  within  thirty  days  after  the  publication  of  such  statement  of  results  as 
provided  in  the  preceding  section. 

Sec.  4.  If  a  majority  of  the  votes  cast  shall  be  in  favor  of  the  issuance  of  such 
bonds  or  notes  and  the  levy  of  such  tax,  then  the  Board  of  Commissioners  of  Surry 
County  shall  provide  by  resolution,  which  resolution  may  be  finally  passed  at  the 
same  meeting  at  which  it  is  introduced,  for  the  issuance  of  such  bonds  or  notes,  which 
bonds  or  notes  shall  be  issued  in  the  name  of  the  County,  but  shall  be  made  payable 
exclusively  out  of  the  taxes  to  be  levied  in  such  district  or  unit,  except  the  Board  of 
County  Commissioners  of  Surry  County  may  pay  from  county  funds  any  part  of  the 
principal  and  interest  of  said  bonds  or  notes.  They  shall  be  issued  in  such  form  and 
denominations,  and  with  such  provisions  as  to  the  time,  place  and  medium  of 
payment  of  principal  and  interest  as  the  Board  of  County  Commissioners  of  Surry 
County  may  determine,  subject  to  the  limitations  and  restrictions  of  this  act.  They 
may  be  issued  as  one  issue,  or  divided  into  two  or  more  separate  issues,  and  in  either 
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case  may  be  issued  at  one  time  or  in  blocks  from  time  to  time.  When  bonds  are  to  be 
issued,  they  shall  be  serial  bonds  and  each  issue  thereof  shall  so  mature  that  the 
aggregate  principal  amount  of  the  issue  shall  be  payable  in  annual  installments  or 
series,  beginning  not  more  than  three  years  after  the  date  of  the  bonds  of  such  issue 
and  ending  not  more  than  thirty  years  after  such  issue.  No  such  installment  shall  be 
more  than  two  and  one-half  (2  1/2)  times  as  great  in  amount  as  the  smallest  prior 
installment,  of  the  same  bond  issue.  The  bonds  or  notes  shall  bear  interest  at  such 
rate  or  rates  as  shall  be  fixed  by  resolution  of  the  Board  of  County  Commissioners  of 
Surry  County,  payable  semi-annually,  and  may  have  interest  coupons  attached,  and 
may  be  made  registerable  as  to  principal  or  as  to  both  principal  and  interest,  under 
such  terms  and  conditions  as  may  be  prescribed  by  the  said  Board.  They  shall  be 
signed  by  the  Chairman  of  the  Board  of  County  Commissioners  of  Surry  County,  and 
the  seal  of  the  County  shall  be  affixed  to  or  impressed  upon  each  bond  or  notes  and 
attested  by  the  Register  of  Deeds  or  by  the  Clerk  of  said  Board;  and  the  interest 
coupons  shall  bear  the  printed,  lithographed  or  facsimile  signature  of  such 
Chairman.  The  delivery  of  bonds  or  notes,  signed  as  aforesaid  by  officers  in  office  at 
the  time  of  such  signing,  shall  be  valid,  notwithstanding  any  changes  in  office 
occurring  after  such  signing. 

Sec.  5.  The  Board  of  County  Commissioners  of  Surry  County  is  hereby 
authorized  and  directed  to  levy  annually  a  special  tax,  ad  valorem,  on  all  taxable 
property  in  the  district  or  in  the  special  bond  tax  unit  in  which  the  election  was  held, 
sufficient  to  pay  the  principal  and  interest  of  the  bonds  or  notes  as  such  principal  and 
interest  becomes  due.  Such  special  tax  shall  be  in  addition  to  all  other  taxes 
authorized  to  be  levied  in  such  district  or  in  such  unit.  The  taxes  provided  for  in  this 
section  shall  be  collected  by  the  county  officer  collecting  other  taxes  and  be  applied 
solely  to  the  payment  of  principal  and  interest  of  such  bonds  or  notes. 

Sec.  6.  The  Mount  Airy  City  School  Administrative  Unit  is  defined  as  being  all  of 
the  territory  embraced  within  the  boundary  lines  of  the  Mount  Airy  City  School 
Administrative  Unit  as  said  City  Administrative  Unit  is  constituted  at  the  time  of 
the  petition  and  the  holding  of  the  election  as  provided  for  in  this  act. 

Sec.  7.  The  powers  conferred  by  this  act  shall  be  regarded  as  supplemental  and  in 
addition  to  powers  conferred  by  other  laws  and  shall  not  supplant  or  repeal  any 
existing  powers  for  the  issuance  of  bonds  or  notes,  or  any  provisions  of  law  for  the 
payment  of  bonds  or  notes  issued  under  such  powers,  or  for  the  custody  of  moneys 
provided  for  such  payment. 

Sec.  8.  This  act  shall  constitute  full  authority  for  the  things  herein  authorized 
and  no  proceedings,  publications,  notices,  consents  or  approvals  shall  be  required  for 
the  doing  of  the  things  herein  authorized,  except  such  as  are  herein  prescribed  and 
required,  and  except  that  the  provisions  of  the  Local  Government  Act  then  in  force  as 
to  the  approval  of  the  issuance  of  bonds  or  notes  and  endorsement  of  such  approval 
upon  bonds  and  notes,  and  as  to  the  sale  of  bonds  or  notes  and  the  disposition  of  the 
proceeds,  shall  be  applicable  to  the  bonds  or  notes  authorized  by  this  act.  The  proceeds 
shall  be  paid  out  only  upon  order  of  the  Mount  Airy  City  Board  of  Education. 

Sec.  9.  This  act  shall  apply  only  to  the  Mount  Airy  City  School  Administrative 
Unit  and  Surry  County. 

Sec.  10.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 
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S.  B.  488  CHAPTER  526 

AN  ACT  AMENDING  ARTICLE  36  OF  CHAPTER  106  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  CONTROL  OF  PLANT  PESTS  BY  THE 
DEPARTMENT  OF  AGRICULTURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  36  of  Chapter  106  of  the  General  Statutes  is  amended  by 
adding  two  sections  as  follows: 

"§  106-419.1.  Any  plant,  plant  product,  object  or  article  which  has  been,  or  which 
the  Commissioner  of  Agriculture  or  his  agents  have  reasonable  grounds  to  believe 
has  been  exposed  to  a  plant  pest,  may  be  treated  as  a  plant  pest  for  the  purposes  of 
this  Article." 

"§  106-420.1.  The  North  Carolina  Board  of  Agriculture  is  authorized  to  enter  into 
agreements  with  any  agency  of  the  United  States  or  any  agency  of  another  state  for 
the  eradication,  suppression,  control  and  prevention  of  spread  of  plant  pests.  The 
Commissioner  of  Agriculture  is  authorized  to  enter  into  agreements  with  any  unit  of 
local  government  in  this  State  or  any  organization  incorporated  or  unincorporated 
who  has  an  interest  in  the  control  of  plant  pests  for  the  eradication,  suppression, 
control  and  prevention  of  spread  of  plant  pests." 

Sec.  2.   This  act  shall  be  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 


S.  B.  501  CHAPTER  527 

AN  ACT  TO  AMEND  GS.  97-78(b)  AND  G.S.  97-79(b)  RELATING  TO  THE 
SECRETARY  AND  DEPUTY  COMMISSIONERS  OF  THE  INDUSTRIAL 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-78(b)  is  hereby  amended  by  striking  out  "whose  salary  shall  be 
fixed  by  the  Governor  subject  to  the  approval  of  the  Advisory  Budget  Commission"  as 
the  same  appears  in  lines  2  and  3  of  such  subsection  and  by  substituting  in  lieu 
thereof,  "who  shall  be  subject  to  the  State  Personnel  System". 

Sec.  2.  G.S.  97-79(b)  is  hereby  amended  by  striking  out  "the  compensation  of  such 
deputy  or  deputies  shall  be  fixed  by  the  Commission"  as  the  same  appears  in  lines  4 
and  5  of  such  subsection  and  by  substituting  in  lieu  thereof,  "such  deputy  or  deputies 
shall  be  subject  to  the  State  Personnel  System". 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 
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S.  B.  696  CHAPTER  528 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  GENERAL  STATUTES 
CHAPTERS  17,  19,  20,  28,  30,  31,  32,  35,  36,  38,  39,  40  AND  41  TO  CONFORM  TO 
THE  STRUCTURAL  AND  ORGANIZATIONAL  PROVISIONS  OF  THE 
GENERAL  COURT  OF  JUSTICE  AS  SET  FORTH  IN  CHAPTER  7A. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section' 1.  G.S.  17-4(3)  is  amended  by  deleting  the  word  "terms"  and  inserting  in 
lieu  thereof  the  word  "sessions". 

Sec.  2.  G.S.  17-6(2)  is  amended  by  deleting  the  words  "at  term  time"  and 
inserting  in  lieu  thereof  the  words  "during  a  session". 

Sec.  3.  G.S.  17-41  is  amended  by  deleting  the  words  "justice  of  the  peace"  from 
line  8,  the  word  "justice"  from  line  10,  the  word  "justice"  from  line  11,  the  words 
"justice  of  the  peace"  from  line  13,  and  the  word  "justice"  from  line  14,  and  by 
inserting  in  lieu  of  each  such  deletion  the  word  "magistrate". 

Sec.  4.   G.S.  17-44  is  amended  by  deleting  the  word  "constable"  from  lines  4  and  6. 

Sec.  5.  G.S.  19-2  is  amended  by  deleting  the  words  "the  city  prosecuting 
attorney,"  from  lines  2  and  3  and  the  words  "city  prosecuting  attorney,"  from  lines  4 
and  5. 

Sec.  6.  G.S.  19-3  is  amended  by  deleting  the  word  "term"  from  lines  2  and  11  and 
by  inserting  in  lieu  of  each  such  deletion  the  word  "session";  by  deleting  the  words 
"city  prosecuting  attorney,  or"  from  lines  7  and  8;  by  deleting  the  words  "city 
prosecuting  attorney,  or  the"  from  lines  9  and  10;  and  by  deleting  the  comma  after 
"solicitor"  in  line  10. 

Sec.  7.  G.S.  19-10  is  amended  by  deleting  the  words  "public  prosecutors  or"  in 
lines  1  and  2. 

Sec.  8.  G.S.  19-13(a)  is  amended  by  deleting  the  words  "or  prosecutor"  from  lines 
2  and  5;  and  G.S.  1945(a),  G.S.  1945(c),  G.S.  1949(a),  and  G.S.  1949(c)  are  amended 
by  deleting  the  words  "or  prosecutor"  from  each  subsection. 

Sec.  9.   G.S.  19-21  is  repealed. 

Sec.  10.  G.S.  19A-3  is  amended  by  deleting  the  word  "term"  from  line  4  and 
inserting  in  lieu  thereof  the  word  "session";  and  G.S.  19A-4  is  amended  by  deleting 
the  word  "term"  from  line  4  and  inserting  in  lieu  thereof  the  word  "session". 

Sec.  11.  G.S.  20-9(g)(4)b  is  amended  by  deleting  the  words  "county  recorder's 
court  or"  in  lines  10  and  11. 

Sec.  12.  G.S.  20-99(c)  is  amended  in  lines  8  and  9  by  deleting  the  words  "to  docket 
the  said  certificate  and  index  the  same  on  the  cross  index  of  judgments"  and  inserting 
in  lieu  thereof  "record  the  certificate  in  the  same  manner  as  a  judgment". 

Sec.  13.  G.S.  20414(a)  is  amended  by  deleting  the  words  ",  every  marshal,  deputy 
marshal,  or  watchman"  from  line  3;  by  deleting  the  words  ",  and  every  constable  of 
any  township,"  from  line  5;  and  by  deleting  the  words  "justice  of  the  peace"  from  line 
9  and  inserting  in  lieu  thereof  the  word  "magistrate". 

Sec.  14.  G.S.  28-67  is  amended  in  line  3  by  deleting  "in  term  time"  and  inserting 
in  lieu  thereof  "during  a  session  of  court". 

Sec.  15.  G.S.  28-70  is  amended  in  lines  3  and  12  by  deleting  "term"  and  inserting 
in  lieu  thereof  "session". 

Sec.  16.  G.S.  28-132  is  amended  by  deleting  "term"  and  inserting  "session"  in  lieu 
thereof  in  line  5. 

Sec.  17.  G.S.  28-137  is  amended  in  lines  2  and  3  by  deleting  "in  term  time"  and 
inserting  in  lieu  thereof  "during  a  session  of  court". 
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Sec.  18.  G.S.  28-138  is  amended  in  line  3  by  deleting  "term"  and  inserting  in  lieu 
thereof  "session". 

Sec.  19.  G.S.  28-147  is  amended  in  line  3  by  deleting  "at  term  time"  and  inserting 
in  lieu  thereof  "during  a  session  of  court". 

Sec.  20.  G.S.  28-165  is  amended  in  line  4  by  deleting  "in  term  time"  and  inserting 
in  lieu  thereof  "during  a  session  of  court". 

Sec.  21.  G.S.  30-16  is  amended  by  deleting  "justice  of  the  peace"  from  line  6  and 
lines  13  and  14,  and  "justice"  from  lines  9  (twice)  and  15,  and  inserting  "magistrate" 
in  lieu  thereof  in  all  instances. 

Sec.  22.  G.S.  30-17  and  G.S.  30-19  are  amended  by  deleting  "justice  of  the  peace" 
from  each  section  and  inserting  "magistrate"  in  lieu  thereof. 

Sec.  23.  G.S.  30-20  is  amended  by  rewriting  the  first  sentence  thereof  to  read  as 
follows:  "Upon  the  application  of  the  surviving  spouse,  or  whenever  it  shall  appear 
that  a  child  is  entitled  to  an  allowance  as  provided  by  G.S.  30-17,  the  personal 
representative  of  the  deceased  shall  apply  to  the  clerk  of  superior  court  of  the  county 
in  which  the  deceased  resided  to  assign  the  inquiry  to  a  magistrate  of  the  county.  The 
magistrate  shall  summon  two  persons  qualified  to  act  as  jurors,  who,  having  been 
sworn  by  the  magistrate  to  act  impartially  as  commissioners  shall,  with  him, 
ascertain  the  person  or  persons  entitled  to  an  allowance  according  to  the  provisions  of 
this  Article,  and  determine  the  money  or  other  personal  property  of  the  estate,  and 
pay  over  to  or  assign  to  the  surviving  spouse  and  to  the  children,  if  any,  so  much 
thereof  as  they  shall  be  entitled  to  as  provided  in  this  Article." 

Sec  24.  G.S.  30-21  is  amended  in  line  10  by  deleting  "justice"  and  inserting  in  lieu 
thereof  "magistrate". 

Sec.  25.   G.S.  30-22  is  repealed. 

Sec.  26.  G.S.  30-30  is  amended  in  lines  4  and  5  by  deleting  "justice  of  the  peace" 
and  inserting  in  lieu  thereof  "magistrate". 

Sec.  27.  G.S.  30-31  is  amended  by  deleting  "justice"  from  lines  2  and  10,  and 
inserting  in  lieu  thereof  "magistrate"  in  each  instance. 

Sec.  28.  G.S.  31-11  is  amended  in  line  4  by  deleting  "shall  make  a  charge  of  fifty 
cents  for  the  filing  of  such  will,  and". 

Sec.  29.  G.S.  31-33  is  amended  by  deleting  "term"  in  lines  12  and  14,  and  inserting 
in  lieu  thereof  "session",  in  each  instance. 

Sec.  30.  G.S.  32-17(2)  is  amended  by  deleting  "documenut"  from  line  1,  and 
inserting  in  lieu  thereof  "document". 

Sec.  31.  G.S.  35-2  (line  20),  G.S.  35-4  (line  22),  and  G.S.  35-4.1  (line  23)  are 
amended  by  deleting  "term"  and  inserting  in  lieu  thereof  "session"  in  each  instance. 

Sec.  32.  G.S.  35-20  is  amended  in  line  14  by  deleting  "sueprior"  and  inserting  in 
lieu  thereof  "superior". 

Sec.  33.  G.S.  3544(c)  is  amended  by  deleting  "term"  from  lines  6  and  14,  and 
inserting  in  lieu  thereof  "session"  and  "during  a  session  of  court",  respectively. 

Sec.  34.  G.S.  36-4. 1(a)  is  amended  in  line  6  by  deleting  "at  term  time"  and 
inserting  in  lieu  thereof  "during  a  session  of  court". 

Sec.  35.  G.S.  38-3(b)  is  amended  in  the  caption  and  in  line  4  by  deleting  "term" 
and  inserting  "session"  in  lieu  thereof. 

Sec.  36.   G.S.  39-5  is  amended  by  deleting  "constable"  from  line  1. 

Sec.  37.  G.S.  40-19  is  amended  by  deleting  "at  term"  from  line  4,  and  inserting  in 
lieu  thereof  "during  a  session". 

Sec.  38.  G.S.  40-20  is  amended  by  deleting  "in  term"  from  line  8,  and  inserting  in 
lieu  thereof  "during  a  session". 
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Sec.  39.  G.S.  41-11  is  amended  in  paragraph  three,  lines  7  and  8,  by  deleting  "in 
term"  and  inserting  in  lieu  thereof  "during  a  session  of  court",  in  each  instance. 

Sec.  40.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  41.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 


H.  B.  248  CHAPTER  529 

AN   ACT  TO   AMEND   ARTICLE  31  OF   CHAPTER   1,  RELATING  TO  THE 
DISCOVERY  OF  ASSETS  OF  A  JUDGMENT  DEBTOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1-352  is  amended  by  adding  at  the  end  thereof  a  new  numbered 
paragraph  to  read  as  follows: 

"G.S.  1-352.1.  As  an  additional  method  of  discovering  assets  of  a  judgment  debtor, 
the  judgment  creditor  may  prepare  and  serve  on  the  judgment  debtor  written 
interrogatories  concerning  his  property,  at  any  time  the  judgment  remains 
unsatisfied,  and  within  three  years  from  the  time  of  issuing  an  execution.  Such 
written  interrogatories  shall  be  fully  answered  under  oath  by  the  judgment  debtor 
within  thirty  (30)  days  of  service  on  the  judgment  debtor,  and  the  answer  shall  be 
filed  by  the  judgment  debtor  with  the  Clerk  of  the  Superior  Court  wherein  the 
original  judgment  is  docketed.  Copy  of  said  answer  shall  be  served  upon  the  party 
submitting  said  written  interrogatories,  in  the  manner  provided  by  the  Rules  of  Civil 
Procedure. 

Interrogatories  may  relate  to  any  matters  which  can  be  inquired  into  under  G.S. 
1-352,  and  the  debtor  may  object  to  any  interrogatories  that  are  deemed  improper,  but 
the  making  of  objections  shall  not  delay  the  answering  of  interrogatories  to  which 
objection  is  not  made.  If  the  objections  are  overruled,  the  court  shall  fix  the  time  for 
answering  the  interrogatories.  The  number  of  interrogatories  or  sets  of 
interrogatories  to  be  served  is  not  limited  except  as  justice  requires  to  protect  the 
party  from  annoyance,  expense,  embarrassment  or  oppression. 

Upon  failure  of  the  judgment  debtor  to  fully  answer  the  written  interrogatories 
the  judgment  creditor  may  petition  the  court  for  an  order  requiring  the  judgment 
debtor  to  fully  answer,  which  order  shall  be  served  upon  the  judgment  debtor  in  the 
same  manner  as  a  summons  is  served  pursuant  to  the  Rules  of  Civil  Procedure, 
fixing  the  time  within  which  the  judgment  debtor  can  answer  the  interrogatories, 
and  further  providing  as  an  alternative  that  the  judgment  debtor  may  appear  and 
answer  concerning  his  property  before  such  court  or  Judge,  at  a  time  and  place 
specified  in  said  order. 

Any  person  who  disobeys  an  order  of  the  court  may  be  punished  by  the  Judge  as 
for  a  contempt  under  the  provisions  of  G.S.  1-368." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 

455 


CHAPTER  530  Session  Laws— 1971 

H.  B.  844  CHAPTER  530 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  MEMBERS  OF  THE 
HALIFAX  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  G.S.  115-18,  the  Halifax  County  Board  of  Education 
shall  consist  of  seven  members  elected  by  the  voters  of  the  county  at  large. 

Sec.  2.  The  terms  of  office  of  the  present  members  of  the  Halifax  County  Board 
of  Education  shall  continue  until  their  successors  are  elected  and  qualified. 

Sec.  3.  The  terms  of  Mrs.  Joyce  H.  Shearin,  C.  M.  Moore,  Jr.,  Mrs.  Eleanor  C. 
Leggett  and  A.  G.  Wilcox,  Jr.,  shall  expire  on  the  first  Monday  in  December,  1972.  At 
the  time  of  the  primary  in  1972,  four  persons  shall  be  elected  members  of  the  Halifax 
County  Board  of  Education  to  fill  these  four  expiring  terms.  At  the  time  of  the 
primary  in  1976,  and  every  four  years  thereafter,  four  members  of  the  Halifax 
County  Board  of  Education  shall  be  elected  to  fill  the  four  terms  expiring  in  each  of 
those  years. 

The  terms  of  Mrs.  Dorothy  M.  Williams,  W.  Carlos  Burt  and  Walter  L.  Turner 
shall  expire  on  the  first  Monday  in  December,  1974.  At  the  time  of  the  primary  in 
1974,  and  every  four  years  thereafter,  three  members  of  the  Halifax  County  Board  of 
Education  shall  be  elected  to  fill  the  three  terms  expiring  in  each  of  those  years. 

In  each  election,  candidates  in  the  number  of  positions  to  be  filled  who  receive  the 
highest  number  of  votes  shall  be  declared  duly  elected. 

Sec.  4.  In  accordance  with  G.S.  115-22,  all  persons  who  shall  be  elected  members 
of  the  Halifax  County  Board  of  Education  must  qualify  by  taking  the  oath  of  office 
on  or  before  the  first  Monday  in  December  next  succeeding  their  election  for  a  term  of 
four  years. 

Sec.  5.  Except  as  modified  by  this  act,  the  election  procedures  for  the  Halifax 
County  Board  of  Education  shall  be  the  same  as  the  election  procedures  for  county 
boards  of  education  provided  in  Article  5,  Chapter  115,  of  the  North  Carolina  General 
Statutes,  as  amended. 

Sec.  6.  Chapter  608  of  the  Session  Laws  of  1967  relating  to  the  terms  of  office  of 
members  of  the  Halifax  County  Board  of  Education  is  hereby  repealed. 

All  other  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  7.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  June,  1971. 

H.  B.  924  CHAPTER  531 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
PASQUOTANK  COUNTY  TO  ENTER  INTO  A  CONTRACT  WITH  BOARDS 
OF  COMMISSIONERS  OF  OTHER  COUNTIES  FOR  THE  PURPOSE  OF 
SUPPORTING  THE  COLLEGE  OF  THE  ALBEMARLE,  AN  INSTITUTION 
ESTABLISHED  PURSUANT  TO  CHAPTER  115A  OF  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pasquotank  County  is  authorized  to 
enter  into  a  contract  with  boards  of  commissioners  of  other  counties  within  the  State 
for  the  financial  support  of  the  College  of  the  Albemarle,  an  institution  established 
pursuant  to  Chapter  115A  of  the  General  Statutes  and  located  in  Pasquotank 
County,  North  Carolina.  The  contract,  before  becoming  effective,  must  be  approved 
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by  the  State  Board  of  Education,  and  shall  provide  for  the  financial  support  of  the 
College  of  the  Albemarle,  selection  of  the  Trustees,  termination  of  the  contract,  and 
any  other  necessary  provisions. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 


S.  B.  609  CHAPTER  532 

AN    ACT    TO    ESTABLISH    THE    NORTH    CAROLINA    COMMISSION    ON 
INTERNATIONAL  COOPERATION. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  within  the  Department  of  Conservation 
and  Development  the  North  Carolina  Commission  on  International  Cooperation.  It 
shall  be  the  duty  of  the  Commission  to  undertake  programs  of  information  and 
education  designed  to  enlarge  the  understanding  and  support  of  the  citizens  of  North 
Carolina  with  respect  to  improved  trade  and  other  economic  and  developmental 
relations  with  foreign  countries,  increased  communication  with  other  people  for 
understanding  and  cultural  improvement,  international  cooperation  in  matters  of 
conservation  of  the  environment,  constructive  policies  for  national  security  and 
peace,  and  enlightened  and  beneficial  relations  among  the  nations  of  the  world. 

Sec.  2.  The  North  Carolina  Commission  on  International  Cooperation  shall 
consist  of  11  members,  three  of  whom  shall  be  appointed  by  the  President  of  the 
Senate,  three  of  whom  shall  be  appointed  by  the  Speaker  of  the  House,  and  five  of 
whom  shall  be  appointed  by  the  Governor.  Of  the  initial  members  of  the  Commission, 
three  shall  be  appointed  for  a  term  of  one  year,  four  shall  be  appointed  for  a  term  of 
two  years,  and  four  shall  be  appointed  for  a  term  of  three  years.  All  subsequent 
appointments  for  a  regular  term  shall  be  for  a  term  of  three  years.  The  Governor 
shall  appoint  a  person  to  fill  for  the  remainder  of  the  unexpired  term  any  vacancy 
occurring  for  any  reason  other  than  the  expiration  of  a  term  of  office. 

Sec.  3.  The  Commission  shall  annually  elect  from  its  membership  a  chairman, 
and  it  may  elect  such  other  officers  as  it  deems  necessary. 

Sec.  4.   The  Commission  shall  have  power: 

( 1 )  To  adopt  bylaws  for  its  own  government. 

(2)  To  adopt  policies,  rules,  and  regulations  for  the  conduct  of  its  affairs. 

(3)  To  employ  and  define  the  duties  of  such  professional,  technical,  and  clerical 
personnel  as  it  deems  necessary,  within  the  availability  of  funds  for  their  support. 

(4)  To  establish  such  committees  and  other  subordinate  bodies  as  it  deems 
advisable  and  to  define  their  duties. 

(5)  To  receive  gifts,  grants,  and  other  forms  of  assistance,  financial  and  otherwise, 
for  the  furtherance  of  its  objectives. 

(6)  To  make  a  biennial  report  to  the  Governor  and  the  General  Assembly  on  the 
activities  of  the  Commission. 

Sec.  5.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 
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S.  B.  695  CHAPTER  533 

AN  ACT  TO  AMEND  GENERAL  STATUTES  CHAPTER  42  TO  CONFORM  TO 
THE  ORGANIZATIONAL  AND  JURISDICTIONAL  PROVISIONS  OF  THE 
JUDICIAL  DEPARTMENT  ACT  OF  1965. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  42-17  is  rewritten  to  read  as  follows: 

"§  42-17.  Action  to  settle  dispute  between  parties. — When  any  controversy  arises 
between  the  parties,  and  neither  party  avails  himself  of  the  provisions  of  this 
chapter,  it  is  competent  for  either  party  to  proceed  at  once  to  have  the  matter 
determined  in  the  appropriate  trial  division  of  the  General  Court  of  Justice." 

Sec.  2.  G.S.  42-18  is  amended  by  deleting  "justice's"  and  "superior"  in  line  two, 
and  inserting  in  lieu  thereof  "magistrate's"  and  "district",  respectively,  and  by 
deleting  "justice  of  the  peace"  from  line  eight,  and  inserting  in  lieu  thereof 
"magistrate". 

Sec.  3.  G.S.  42-20  is  amended  in  line  three  by  deleting  "justice  of  the  peace  or  the" 
and  in  line  four  by  deleting  "constable  or". 

Sec.  4.   G.S.  42-28  is  rewritten  to  read  as  follows: 

"§42-28.  Summons  issued  by  clerk. — When  the  lessor  or  his  assignee  files  a 
complaint  pursuant  to  G.S.  42-26  or  G.S.  42-27,  and  asks  to  be  put  in  possession  of  the 
leased  premises,  the  clerk  of  superior  court  shall  issue  a  summons  requiring  the 
defendant  to  appear  at  a  certain  time  and  place  (not  to  exceed  five  days  from  the 
issuing  of  the  summons,  without  the  consent  of  the  plaintiff)  to  answer  the 
complaint.  The  plaintiff  may  claim  rent  in  arrears,  and  damages  for  the  occupation  of 
the  premises  since  the  cessation  of  the  estate  of  the  lessee,  not  to  exceed  three 
hundred  dollars  ($300.00),  but  if  he  omits  to  make  such  claim,  he  shall  not  be 
prejudiced  thereby  in  any  other  action  for  their  recovery." 

Sec.  5.  G.S.  42-30  is  amended  by  deleting  "justice"  from  lines  four  and  eight,  and 
inserting  in  lieu  thereof  "magistrate",  in  each  instance,  and  by  deleting  "two 
hundred"  from  line  seven,  and  inserting  "three  hundred"  in  lieu  thereof 

Sec.  6.  G.S.  42-31  is  amended  by  deleting  "justice"  from  line  three,  and  inserting 
"magistrate"  in  lieu  thereof,  and  by  deleting  the  second  sentence. 

Sec.  7.  G.S.  42-32  is  amended  by  deleting  in  lines  one  and  seven  "superior",  and 
inserting  in  lieu  thereof  "district",  in  each  instance. 

Sec.  8.   G.S.  42-34  is  rewritten  to  read  as  follows: 

"§42-34.  Undertaking  on  appeal;  when  to  be  increased. — (a)  Upon  appeal  to  the 
district  court,  either  party  may  demand  that  the  case  be  tried  at  the  first  session  of 
the  court  after  the  appeal  is  docketed,  but  the  presiding  judge,  in  his  discretion,  may 
first  try  any  pending  case  in  which  the  rights  of  the  parties  or  the  public  demand  it. 

(b)  No  execution  commanding  the  removal  of  a  defendant  from  possession  of  the 
rented  premises  shall  be  suspended  until  the  defendant  gives  an  undertaking  in  an 
amount  not  less  than  three  month's  rent  of  the  premises,  with  sufficient  surety  or 
sureties  to  be  approved  by  the  magistrate,  to  be  void  if  the  defendant  pays  any 
judgment  which  the  plaintiff  may  recover  for  rent,  and  for  damages  for  the  detention 
of  the  land.  At  any  session  of  the  district  court  of  the  county  in  which  the  appeal  is 
docketed  after  the  lapse  of  three  months  from  the  date  of  the  filing  of  the 
undertaking  required  in  this  subsection,  the  tenant,  after  legal  notice  has  been  duly 
served  on  him,  may  be  required  to  show  cause  why  the  undertaking  should  not  be 
increased  to  an  amount  sufficient  to  cover  rents  and  damages  for  such  period  as  the 
court  may  deem  proper,  and  if  the  tenant  fails  to  show  proper  cause  and  does  not  file 
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an  increased  undertaking  for  rents  and  damages  as  the  court  may  direct,  or  make 
affidavit  that  he  is  unable  to  do  so,  his  appeal  shall  be  dismissed  and  the  judgment  of 
the  magistrate  shall  be  affirmed." 

Sec.  9.  G.S.  42-35  is  amended  by  deleting  "justice"  and  "a  superior"  from  line  two, 
and  inserting  "magistrate"  and  "a  district",  respectively,  in  lieu  thereof,  and  by 
deleting  "superior"  from  line  three  and  inserting  "district"  in  lieu  thereof. 

Sec.  10.  G.S.  42-36  is  amended  in  line  one  by  deleting  "justice"  and  inserting 
"magistrate"  in  lieu  thereof. 

Sec.  11.  G.S.  42-37  and  all  other  laws  and  parts  of  law  in  conflict  with  this  act  are 
repealed. 

Sec.  12.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  913  CHAPTER  534 

AN  ACT  TO  AMEND  G.S.  90-161(b)  BY  REVISING  THE  SCHEDULE  OF  FEES  IN 
NURSE  PRACTICE  ACT. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  90-161(b)  is  hereby  amended  by  revising  the  rates  as  follows: 

"(b)  The  schedule  of  fees  shall  not  exceed  the  following  rates: 
Application  for  examination  leading  to  certificate 

and  license  as  registered  nurse  $  30.00 

Application  for  certificate  and  license  as 

registered  nurse  by  endorsement  30.00 

Application  for  each  re-examination  leading  to 

certificate  and  license  as  registered  nurse  30.00 

Renewal  of  license  to  practice  as  registered 

nurse  (2-year  period)  15.00 

Reinstatement  of  lapsed  license  to  practice  as  a 

registered  nurse  and  renewal  fee  30.00 

Application  for  examination  leading  to  certificate  and 

license  as  licensed  practical  nurse  by  examination  30.00 

Application  for  certificate  and  license  as  licensed 

practical  nurse  by  endorsement  30.00 

Application  for  each  re-examination  leading  to 

certificate  and  license  as  licensed  practical  nurse  30.00 

Renewal  of  license  to  practice  as  a  licensed  practical 

nurse  (2-year  period)  15.00 

Reinstatement  of  lapsed  license  to  practice  as  a 

licensed  practical  nurse  and  renewal  fee  30.00 

Reasonable  charge  for  duplication  services  and 

materials." 

Sec.  2.   This  act  shall  take  effect  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 
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H.  B.  950  CHAPTER  535 

AN  ACT  WITH  RESPECT  TO  THE  DATE  OF  THE  ELECTION  ON  PENDING 
AMENDMENTS  TO  THE  CONSTITUTION  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  201  of  the  Session  Laws  of  1971  is  amended  by  inserting 
between  the  first  and  second  sentences  of  Section  2  thereof  the  following: 

"In  the  event  that  the  amendment  to  the  Constitution  of  the  United  States  of 
America,  providing  that  the  right  of  citizens  who  are  eighteen  years  of  age  to  vote 
shall  not  be  denied  or  abridged  on  account  of  age,  is  certified  by  the  United  States 
Administrator  of  General  Services,  not  later  than  September  1,  1971,  to  have  been 
adopted  by  the  legislatures  of  at  least  three-fourths  of  the  states,  then  the 
amendment  set  out  in  Section  1  of  this  act  shall  not  be  voted  on  at  a  general  election 
to  be  held  on  November  2,  1971,  but  shall  be  voted  on  by  the  qualified  voters  of  the 
State  at  the  general  election  to  be  held  on  November  7, 1972." 

Sec.  2.  Chapter  201  of  the  Session  Laws  of  1971  is  amended  by  striking  from  Sec. 
4.  thereof  the  words  and  figures  "January  1,  1972"  and  inserting  in  lieu  thereof  the 
words  and  figures  "January  1  next  after  its  ratification  by  the  qualified  voters  of  the 
State". 

Sec.  3.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  1003  CHAPTER  536 

AN  ACT  AMENDING  GENERAL  STATUTE  58-77(9)  PERTAINING  TO  THE 
AMOUNT  OF  CAPITAL  AND  SURPLUS  REQUIRED  BY  INSURANCE 
COMPANIES  DOING  BUSINESS  WITHIN  THE  STATE  SO  AS  TO  EXTEND 
TO  JULY  1,  1975,  COMPLIANCE  WITH  THE  INCREASED  CAPITAL  AND 
SURPLUS  REQUIREMENTS  BY  CERTAIN  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (9)  of  GS.  58-77  is  hereby  amended  by  rewriting  this 
subdivision  to  read  as  follows: 

"(9)  Any  domestic,  foreign  or  alien  company  licensed  to  do  business  in  North 
Carolina  prior  to  July  1,  1965,  shall  be  permitted  to  continue  to  do  the  same  kinds  of 
business  which  it  was  authorized  to  do  on  such  date  without  being  required  to 
increase  its  capital  and/or  surplus,  provided,  however,  such  insurers  shall  increase 
the  capital  and  surplus  requirements  to  the  amounts  set  forth  herein  on  or  before 
July  1,  1973,  but  the  requirements  of  this  section  as  to  capital  and  surplus  shall  apply 
to  such  companies  as  a  prerequisite  to  writing  additional  lines  of  business." 

Sec.  2.   This  act  shall  become  effective  on  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 
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H.  B.  727  CHAPTER  537 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES  SO  AS  TO 
PROHIBIT  LOITERING  AND  ELECTIONEERING  IN  AND  AROUND  VOTING 
PLACES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163-147  is  amended  by  deleting  it  in  its  entirety  and  inserting  in 
lieu  thereof  the  following: 

"§  163-147.  No  loitering  or  electioneering  at  voting  place . — No  person  or  group  of 
persons  shall,  while  the  polls  are  open  at  the  voting  place  on  the  day  of  the  primary 
or  election,  loiter  about,  congregate,  distribute  campaign  material,  or  do  any 
electioneering  within  the  voting  place,  or  within  50  feet  in  any  direction  of  the 
entrance  or  entrances  to  the  building  in  which  the  voting  place  is  located. 
Notwithstanding  the  above  provision,  if  the  voting  place  is  located  in  a  large 
building,  the  registrar  and  judges  of  the  precinct  may  designate  the  entrance  to  the 
voting  place  within  said  building  and  none  of  the  above  activity  shall  be  permitted 
within  50  feet  of  said  entrance  or  entrances  of  said  voting  place.  This  section  shall 
not,  however,  prohibit  any  candidate  for  nomination  or  election  from  visiting  such 
voting  place  in  person,  provided  he  does  not  enter  the  voting  enclosure  except  to  cast 
his  vote  as  a  registered  voter  in  said  precinct.  The  county  boards  of  elections  and 
precinct  registrars  shall  have  full  authority  to  enforce  the  provisions  of  this  section." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  775  CHAPTER  538 

AN     ACT    TO     PROVIDE    THAT    PLEADINGS    SETTING    FORTH 
COUNTERCLAIMS  NEED  NOT  BE  PERSONALLY  SERVED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1A-1,  Rule  5(b)  is  hereby  amended  by  inserting  a  period  after  the 
word  "record"  in  line  3  of  Rule  5(b)  and  deleting  the  following  words  which  appear  on 
lines  three  through  six  of  Rule  5(b): 

"in  the  manner  provided  for  service  of  process  in  Rule  4.  Written  return  shall  be 
made  by  the  officer  making  or  attempting  to  make  service  thereof,  but  failure  to 
make  return  shall  not  invalidate  the  service.  With  respect  to  all  other  pleadings"; 
and  inserting  in  lieu  thereof  the  following: 

"With  respect  to  all  pleadings". 

Sec.  2.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 
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H.  B.  870  CHAPTER  539 

AN  ACT  TO  PROVIDE  FOR  THE  STATE  BOARD  OF  HEALTH  TO  LICENSE 
HOME  HEALTH  AGENCIES  WHICH  WOULD  NOT  OTHERWISE  BE 
REGULATED  SO  AS  TO  PERMIT  HOME  HEALTH  AGENCIES  TO  BE 
CERTIFIED  FOR  PARTICIPATION  IN  THE  FEDERAL  HEALTH 
INSURANCE  PROGRAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  Definitions. — For  the  purposes  of  this  section,  a  home  health 
agency  is  a  private  organization,  whether  owned  or  operated  by  one  or  more  persons 
or  legal  entities,  which  furnishes  or  offers  to  furnish  home  health  services. 

"Home  health  services"  means  items  and  services  furnished  to  an  individual  by  a 
home  health  agency,  or  by  others  under  arrangements  with  such  others  made  by  the 
agency,  on  a  visiting  basis,  and  except  for  subsection  5  below,  in  a  place  of  temporary 
or  permanent  residence  used  as  the  individual's  home  as  follows: 

(1)  Part-time  or  intermittent  nursing  care  provided  by  or  under  the  supervision  of 
a  registered  nurse. 

(2)  Physical,  occupational  or  speech  therapy. 

(3)  Medical  social  services,  home  health  aid  services,  and  other  therapeutic 
services. 

(4)  Medical  supplies,  other  than  drugs  and  biologicals,  and  the  use  of  medical 
appliances. 

(5)  Any  of  the  foregoing  items  and  services  which  are  provided  on  an  out-patient 
basis  under  arrangements  made  by  the  home  health  agency  at  a  hospital  or  nursing 
home  facility  or  rehabilitation  center  and  the  furnishing  of  which  involves  the  use  of 
equipment  of  such  a  nature  that  the  items  and  services  cannot  readily  be  made 
available  to  the  individual  in  his  home,  or  which  are  furnished  at  such  facility  while 
he  is  there  to  receive  any  such  item  or  service,  but  not  including  transportation  of  the 
individual  in  connection  with  any  such  item  or  service. 

(b)  Licensing  of  home  health  agencies. — The  State  Board  of  Health  shall  develop 
and  adopt  rules  and  regulations  containing  standards  for  the  care,  treatment,  health, 
safety,  welfare,  and  comfort  of  patients  in  home  health  agencies  and  for  the 
maintenance  and  operation  of  home  health  agencies  which  will  promote  safe  and 
adequate  care  and  treatment  of  the  patients.  The  Board  is  authorized  and  directed  to 
make  inspections  of  such  agencies  and  issue,  deny  or  revoke  annual  licenses  in 
accordance  with  its  rules  and  regulations  adopted  under  this  section.  The  rules  and 
regulations  shall  include,  when  appropriate,  but  shall  not  be  limited  to,  provisions 
requiring  the  agency  to  have  policies  established  by  a  professional  group,  including  at 
least  one  licensed  physician  and  one  registered  nurse,  provisions  governing  the 
services  the  agency  provides,  provisions  for  the  supervision  of  services  by  a  licensed 
physician  or  registered  nurse  as  appropriate,  and  maintenance  of  clinical  records  on 
all  patients,  including  a  plan  of  treatment  prescribed  by  a  licensed  physician. 

(c)  Decisions  as  to  licensing;  hearings;  appeals. — The  Board  may  adopt  regulations 
providing  for  decisions  as  to  granting,  denying  or  revoking  licenses  by  an 
administrative  employee  of  the  Board.  The  Board  shall  adopt  regulations  for 
providing  a  hearing  before  the  Board  or  its  designee  whenever  a  hearing  is  requested 
by  one  who  has  been  denied  a  license  or  has  had  his  license  revoked.  The  final 
decision  after  any  appeal  may  be  made  by  the  Board  or  by  the  Board's  designee  as 
provided  by  the  rules  of  the  Board.  Appeals  from  the  hearing  decisions  shall  be  to  the 
Superior  Court  of  Wake  County  and  trial  shall  be  before  the  judge  without  a  jury. 
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Sec.  2.   A  new  subsection  is  hereby  added  at  the  end  of  G.S.  130-9  as  follows: 

"(f)  The  State  Board  of  Health  shall  have  the  power  and  duty  to  inspect  and  license 
home  health  agencies  as  provided  by  law." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  904  CHAPTER  540 

AN  ACT  TO  AUTHORIZE  THE  DEPARTMENT  OF  ADMINISTRATION  TO 
PROVIDE  RELOCATION  ASSISTANCE  TO  INDIVIDUALS,  FAMILIES  AND 
BUSINESSES  DISPLACED  AS  A  RESULT  OF  REAL  PROPERTY 
ACQUISITIONS  ON  BEHALF  OF  THE  STATE  IN  THE  SAME  MANNER 
PRESCRIBED  FOR  THE  STATE  HIGHWAY  COMMISSION  IN  ARTICLE  13, 
CHAPTER  136  OF  THE  GENERAL  STATUTES. 

Whereas,  the  North  Carolina  State  Highway  Commission  is  presently  authorized 
to  provide  relocation  assistance  to  individuals,  families  and  businesses  displaced  by 
highway  construction;  and 

Whereas,  the  Department  of  Administration  does  not  have  such  authority  with 
respect  to  acquisitions  of  real  property  on  behalf  of  the  State  for  other  public  uses; 
and 

Whereas,  it  is  desirable  to  establish  a  uniform  policy  for  the  fair  and  equitable 
treatment  of  persons  displaced  as  a  result  of  State  acquisition  programs  in  order  that 
such  persons  shall  not  suffer  disproportionate  injuries  because  of  programs  designed 
for  the  benefit  of  the  public  as  a  whole;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  6  of  Chapter  146  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  immediately  following  G.S.  146-26  to  be  designated  G.S.  146-26.1 
to  read  as  follows: 

"§  146-26.1.  Relocation  assistance. — In  the  acquisition  of  any  real  property  by  the 
Department  of  Administration  for  a  public  use,  the  Department  of  Administration 
shall  be  vested  with  the  same  authority  as  is  given  the  State  Highway  Commission 
in  Article  13  of  Chapter  136  of  the  General  Statutes." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  968  CHAPTER  541 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  SANFORD  AND  LOCAL 
ACTS  RELATING  TO  THE  SANFORD  ABC  BOARD  AND  THE  SANFORD 
GOLF  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Sanford,  as  enacted  by  Chapter  650  of  the 
Session  Laws  of  1967,  is  hereby  amended  by  inserting  therein  a  new  Section  6.8  to 
read  as  follows: 
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"Sec.  6.8.  Terms  of  Members  of  Boards  and  Commissions.  The  Board  of  Aldermen 
is  hereby  authorized  to  fix  the  terms  and  conditions  of  appointment  of  members  of  all 
boards  and  commissions  of  the  City,  whether  such  boards  and  commissions  were 
created  pursuant  to  general  law,  local  law,  charter,  or  ordinance,  and  regardless  of 
the  terms  established  by  general  or  local  law,  or  charter  provisions,  for  particular 
boards  or  commissions.  The  Board  of  Aldermen  may  by  ordinance  fix  such  terms  or 
may  by  ordinance  provide  that  the  members  of  any  or  all  boards  and  commissions 
shall  serve  at  the  pleasure  of  the  Board  of  Aldermen." 

Sec.  2.  Chapter  822  of  the  Session  Laws  of  1965  is  hereby  amended  by  changing 
the  period  at  the  end  of  the  first  sentence  of  Section  2  thereof  to  a  semicolon,  and  by 
inserting  immediately  following  such  semicolon  the  following: 

";provided,  that  from  and  after  June  1,  1971,  all  members  shall  serve  at  the 
pleasure  of  the  Board  of  Aldermen  of  the  City  of  Sanford,  unless  the  Board  of 
Aldermen  shall  by  ordinance  fix  other  terms  of  office  for  such  members." 

Sec.  3.  Chapter  105  of  the  Session  Laws  of  1961  is  hereby  further  amended  by 
striking  out  of  the  sixth  and  seventh  lines  of  Section  9  thereof  the  words  and  figures 
"not  less  than  five  per  cent  (5%)  nor  more  than  ten  per  cent  (.10%)"  and  inserting  in 
lieu  thereof  the  words  and  figures  "not  more  than  fifteen  per  cent  (15%  )". 

Sec.  4.  Chapter  105  of  the  Session  Laws  of  1961,  as  amended  by  Chapter  888  of 
the  Session  Laws  of  1961  and  by  Chapter  656  of  the  Session  Laws  of  1967,  is  hereby 
further  amended  by  striking  out  of  the  last  paragraph  of  Section  8  thereof  the  words 
and  figures  "not  to  exceed  Eight  Thousand  Dollars  ($8,000.00)"  and  by  striking  out 
the  period  at  the  end  of  the  first  sentence  of  said  paragraph  and  inserting  in  lieu 
thereof  the  following: 

";provided,  further,  that  no  board  member  who  is  serving  as  Supervisor  shall  vote 
upon  any  change  in  the  annual  salary  of  Supervisor." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  6.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 


H.  B.  1073  CHAPTER  542 

AN  ACT  TO  AMEND  G.S.  1A-1,  RULE  55(c)  TO  CORRECT  THE  CAPTION. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1A-1,  Rule  55(c)  is  hereby  amended  by  inserting  a  period 
following  the  word  "publication"  in  the  caption  and  by  striking  out  the  following 
words  "or  without  the  State"  in  the  caption. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  June, 
1971. 
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S.  B.  737  CHAPTER  543 

AN  ACT  TO  AMEND  CHAPTER  399  OF  THE  SESSION  LAWS  OF  1971  SO  AS  TO 
PERMIT  THE  CONVEYANCE  BY  THE  DAVIE  COUNTY  BOARD  OF 
EDUCATION  TO  THE  DAVIE  COUNTY  BOARD  OF  COUNTY 
COMMISSIONERS  OF  PROPERTY  FOR  GOVERNMENTAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  399  of  the  Session  Laws  of  1971  is  hereby  amended  by 
deleting  the  word  "recreational"  as  it  appears  in  Section  3  and  by  substituting  the 
word  "governmental"  in  lieu  thereof. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  June, 
1971. 


H.  B.  293  CHAPTER  544 

AN  ACT  TO  AMEND  G.S.  44A-2  TO  PROVIDE  FOR  LESSOR'S  LIENS  ON  THE 
PERSONAL  PROPERTY  OF  TENANTS  AND  TO  AMEND  G.S  44A-5  TO 
PROVIDE  FOR  DISPOSITION  OF  UNCLAIMED  PROCEEDS  OF  SALES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  44A-2  is  amended  by  adding  the  following  language: 

"(e)  The  lessor  of  any  house,  room,  apartment,  office,  store  or  other  demised 
premises  has  a  lien  on  all  furniture,  household  furnishings,  trade  fixtures,  equipment 
and  other  personal  property  remaining  on  the  demised  premises  sixty  or  more  days 
after  the  tenant  having  legal  title  to  such  property  has  vacated  the  premises,  unless 
the  tenant  has  continued  to  pay  the  rental  or  unless  the  lessor,  or  his  agent,  and  the 
tenant  have  an  agreement  to  the  contrary.  This  lien  shall  be  for  the  amount  of  any 
rents  which  were  due  the  lessor  at  the  time  the  tenant  vacated  the  premises  and  for 
the  time,  up  to  sixty  days,  from  the  vacating  of  the  premises  to  the  date  of  sale;  and 
for  any  sums  necessary  to  repair  damages  to  the  premises  caused  by  the  tenant, 
normal  wear  and  tear  excepted;  and  for  reasonable  costs  and  expenses  of  sale.  The 
lien  created  by  this  subsection  shall  be  enforced  by  sale  at  a  public  sale  pursuant  to 
the  provisions  of  G.S.  44A-4(d).  This  lien  shall  not  have  priority  over  any  security 
interest  in  the  property  which  is  perfected  at  the  time  the  lessor  acquires  this  lien." 

Sec.  2.   G.S.  44A-5(3)  is  amended  to  read  as  follows: 

"(3)  Any  surplus  shall  be  paid  to  the  person  entitled  thereto;  but  when  such  person 
cannot  be  found,  the  surplus  shall  be  paid  to  the  Clerk  of  Superior  Court  of  the 
county  in  which  the  sale  took  place,  to  be  held. by  the  Clerk  for  the  person  entitled 
thereto." 

Sec.  3.  If  any  provisions  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  June, 
1971. 
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H.  B.  650  CHAPTER  545 

"THE  MINING  ACT  OF  1971." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Title.  This  act  may  be  known  and  cited  as  "The  Mining  Act  of  1971." 
Sec.  2.  Findings.  The  General  Assembly  finds  that  the  extraction  of  minerals  by 
mining  is  a  basic  and  essential  activity  making  an  important  contribution  to  the 
economic  well-being  of  North  Carolina  and  the  nation.  Furthermore,  it  is  not 
practical  to  extract  minerals  required  by  our  society  without  disturbing  the  surface 
of  the  earth  and  producing  waste  materials,  and  the  very  character  of  certain  surface 
mining  operations  precludes  complete  restoration  of  the  land  to  its  original  condition. 
However,  it  is  possible  to  conduct  mining  in  such  a  way  as  to  minimize  its  effects  on 
the  surrounding  environment.  Furthermore,  proper  reclamation  of  mined  land  is 
necessary  to  prevent  undesirable  land  and  water  conditions  that  would  be 
detrimental  to  the  general  welfare,  health,  safety,  beauty,  and  property  rights  of  the 
citizens  of  the  State.  The  General  Assembly  finds  that  the  conduct  of  mining  and 
reclamation  of  mined  lands  as  provided  by  this  act  will  allow  the  mining  of  valuable 
minerals  and  will  provide  for  the  protection  of  the  State's  environment  and  for  the 
subsequent  beneficial  use  of  the  mined  and  reclaimed  land. 
Sec.  3.  Purposes.  The  purposes  of  this  act  are  to  provide: 

(a)  That  the  usefulness,  productivity,  and  scenic  values  of  all  lands  and  waters 
involved  in  mining  within  the  State  will  receive  the  greatest  practical  degree  of 
protection  and  restoration. 

(b)  That  from  the  effective  date  of  the  act,  no  mining  shall  be  carried  on  in  the 
State  unless  plans  for  such  mining  include  reasonable  provisions  for  protection  of  the 
surrounding  environment  and  for  reclamation  of  the  area  of  land  affected  by  mining. 

Sec.  4.  Definitions .  Wherever  used  or  referred  to  in  this  act,  unless  a  different 
meaning  clearly  appears  from  the  context: 

(a)  "Mining"  means  (1)  the  breaking  of  the  surface  soil  in  order  to  facilitate  or 
accomplish  the  extraction  or  removal  of  minerals,  ores,  or  other  solid  matter,  (2)  any 
activity  or  process  constituting  all  or  part  of  a  process  for  the  extraction  or  removal 
of  minerals,  ores,  soils,  and  other  solid  matter  from  its  original  location,  (3)  the 
preparation,  washing,  cleaning,  or  other  treatment  of  minerals,  ores,  or  other  solid 
matter  so  as  to  make  them  suitable  for  commercial,  industrial,  or  construction  use.  It 
shall  not  include  those  aspects  of  deep  mining  not  having  significant  effect  on  the 
surface,  where  the  affected  land  does  not  exceed  one  acre  in  area.  It  shall  not  include 
mining  operations  where  the  affected  land  does  not  exceed  one  acre  in  area.  It  shall 
not  include  plants  engaged  in  processing  minerals  produced  elsewhere  and  whose 
refuse  does  not  affect  more  than  one  acre  of  land.  It  shall  not  include  excavation  or 
grading  when  conducted  solely  in  aid  of  on-site  farming  or  of  on-site  construction  for 
purposes  other  than  mining.  Removal  of  overburden  and  mining  of  limited  amounts 
of  any  ores  or  mineral  solids  shall  not  be  considered  mining  when  done  only  for  the 
purpose  and  to  the  extent  necessary  to  determine  the  location,  quantity,  or  quality  of 
any  natural  deposit,  provided  that  no  ores  or  mineral  solids  removed  during  such 
exploratory  excavation  or  mining  are  sold,  processed  for  sale,  or  consumed  in  the 
regular  operation  of  a  business,  and  provided  further  that  the  affected  land  resulting 
from  any  such  exploratory  excavation  does  not  exceed  one  acre  in  area. 

(b)  "Council"  means  the  Mining  Council  created  by  Sections  74-37  and  74-38  of  the 
General  Statutes  of  North  Carolina. 
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(c)  "Department"  means  the  Department  of  Conservation  and  Development. 
Whenever  in  this  act  the  Department  is  assigned  duties,  they  may  be  performed  by 
the  Director  or  by  such  of  his  subordinates  as  he  may  designate. 

(d)  "Minerals"  means  soil,  clay,  coal,  stone,  gravel,  sand,  phosphate,  rock,  metallic 
ore,  and  any  other  solid  material  or  substance  of  commercial  value  found  in  natural 
deposits  on  or  in  the  earth. 

(e)  "Affected  land"  means  the  surface  area  of  land  that  is  mined,  the  surface  area 
of  land  on  which  overburden  and  waste  is  deposited,  and  the  surface  area  of  land  used 
for  processing  or  treatment  plant,  stockpiles,  and  settling  ponds. 

(f)  "Neighboring"  means  in  close  proximity,  in  the  immediate  vicinity,  or  in  actual 
contact. 

(g)  "Termination  of  Mining"  means  cessation  of  mining  operations  with  intent  not 
to  resume,  or  cessation  of  mining  operations  as  a  result  of  expiration  or  revocation  of 
the  permit  of  the  operator.  Whenever  the  Department  shall  have  reason  to  believe 
that  a  mining  operation  has  terminated,  it  shall  give  the  operator  written  notice  of 
its  intention  to  declare  the  operation  terminated,  and  he  shall  have  an  opportunity  to 
appear  within  30  days  and  present  evidence  that  the  operation  is  continuing;  where 
the  Department  finds  that  such  evidence  is  satisfactory,  it  shall  not  make  such  a 
declaration. 

(h)  "Operator"  means  any  person  or  persons,  any  partnership,  limited 
partnership,  or  corporation,  or  any  association  of  persons,  engaged  in  mining 
operations,  whether  individually,  jointly,  or  through  subsidiaries,  agents,  employees, 
or  contractors. 

(i)  "Overburden"  means  the  earth,  rock,  and  other  materials  that  lie  above  the 
natural  deposit  of  minerals. 

(j)  "Refuse"  means  all  waste  soil,  rock,  mineral,  scrap,  tailings,  slimes,  and  other 
material  directly  connected  with  the  mining,  cleaning,  and  preparation  of  substances 
mined  and  shall  include  all  waste  materials  deposited  on  or  in  the  permit  area  from 
other  sources. 

(k)  "Spoil  bank"  means  a  deposit  of  excavated  overburden  or  refuse. 

(1)  "Peak"  means  overburden  removed  from  its  natural  position  and  deposited 
elsewhere  in  the  shape  of  conical  piles  or  projecting  points. 

(m)  "Ridge"  means  overburden  removed  from  its  natural  position  and  deposited 
elsewhere  in  the  shape  of  a  long,  narrow  elevation. 

(n)  "Reclamation"  means  the  reasonable  rehabilitation  of  the  affected  land  for 
useful  purposes,  and  the  protection  of  the  natural  resources  of  the  surrounding  area. 
Although  both  the  need  for  and  the  practicability  of  reclamation  will  control  the  type 
and  degree  of  reclamation  in  any  specific  instance,  the  basic  objective  will  be  to 
establish  on  a  continuing  basis  the  vegetative  cover,  soil  stability,  water  conditions 
and  safety  conditions  appropriate  to  the  area. 

(o)  "Reclamation  Plan"  means  the  operator's  written  proposal  as  required  and 
approved  by  the  Department  for  reclamation  of  the  affected  land,  which  shall  include 
but  not  be  limited  to: 

1.  Proposed  practices  to  protect  adjacent  surface  resources; 

2.  Specifications  for  surface  gradient  restoration  to  a  surface  suitable  for  the 
proposed  subsequent  use  of  the  land  after  reclamation  is  completed,  and 
proposed  method  of  accomplishment; 

3.  Manner  and  type  of  revegetation  or  other  surface  treatment  of  the  affected 
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4.  Method  of  prevention  or  elimination  of  conditions  that  will  be  hazardous  to 
animal  or  fish  life  in  or  adjacent  to  the  area; 

5.  Method  of  compliance  with  State  air  and  water  pollution  laws; 

6.  Method  of  rehabilitation  of  settling  ponds; 

7.  Method  of  control  of  contaminants  and  disposal  of  mining  refuse; 

8.  Method  of  restoration  or  establishment  of  stream  channels  and  stream  banks 
to  a  condition  minimizing  erosion,  siltation,  and  other  pollution; 

9.  Such  maps  and  other  supporting  documents  as  may  be  reasonably  required 
by  the  Department;  and 

10.  A  time  schedule  that  meets  the  requirements  of  Section  8  of  this  act. 

(p)  "Borrow  pit"  means  an  area  from  which  soil  or  other  unconsolidated  materials 
are  removed  to  be  used,  without  further  processing,  for  highway  construction  and 
maintenance. 

(q)  "Land"  shall  include  submerged  lands  underlying  any  river,  stream,  lake, 
sound,  or  other  body  of  water  and  shall  specifically  include,  among  others,  estuarine 
and  tidal  lands. 

Sec.  5.  Permits;  General.  After  July  1,  1972,  no  operator  shall  engage  in  mining 
without  having  first  obtained  from  the  Department  an  operating  permit  which 
covers  the  affected  land  and  which  has  not  terminated,  been  revoked,  been  suspended 
for  the  period  in  question,  or  otherwise  become  invalid.  An  operating  permit  may  be 
modified  from  time  to  time  to  irfclude  land  neighboring  the  affected  land,  in 
accordance  with  procedures  set  forth  in  Section  7.  A  separate  permit  shall  be  required 
for  each  mining  operation  that  is  not  on  land  neighboring  a  mining  operation  for 
which  the  operator  has  a  valid  permit. 

No  permit  shall  be  issued  except  in  accordance  with  the  procedures  set  forth  in 
Section  6,  nor  modified  or  renewed  except  in  accordance  with  the  procedures  set  forth 
in  Section  7. 

An  appeal  from  the  Department's  denial  of  a  permit  may  be  taken  to  the  Mining 
Council,  as  provided  by  Section  16. 

No  permit  shall  become  effective  until  the  operator  has  deposited  with  the 
Department  an  acceptable  performance  bond  or  other  security  pursuant  to  Section  9. 
If  at  any  time  said  bond  or  other  security,  or  any  part  thereof,  shall  lapse  for  any 
reason  other  than  a  release  by  the  Department,  and  said  lapsed  bond  or  security  is 
not  replaced  by  the  operator  within  30  days  after  notice  of  the  lapse,  the  permit  to 
which  it  pertains  shall  automatically  become  void  and  of  no  further  effect. 

An  operating  permit  shall  be  granted  for  a  period  not  exceeding  ten  years.  If  the 
mining  operation  terminates  and  the  reclamation  required  under  the  approved 
reclamation  plan  is  completed  prior  to  the  end  of  said  period,  the  permit  shall 
terminate.  Termination  of  a  permit  shall  not  have  the  effect  of  relieving  the  operator 
of  any  obligations  which  he  has  incurred  under  his  approved  reclamation  plan  or 
otherwise.  Where  the  mining  operation  itself  has  terminated,  no  permit  shall  be 
required  in  order  to  carry  out  reclamation  measures  under  the  reclamation  plan. 

An  operating  permit  may  be  renewed  from  time  to  time,  pursuant  to  procedures 
set  forth  in  Section  7. 

An  operating  permit  may  be  suspended  or  revoked  for  cause,  pursuant  to 
procedures  set  forth  in  Section  13. 
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Sec.  6.  Permits;  Application,  Granting,  Conditions.  Any  operator  desiring  to 
engage  in  mining  shall  make  written  application  to  the  Department  for  a  permit. 
Such  application  shall  be  upon  a  form  furnished  by  the  Department  and  shall  fully 
state  the  information  called  for;  in  addition,  the  applicant  may  be  required  to  furnish 
such  other  information  as  may  be  deemed  necessary  by  the  Department  in  order 
adequately  to  enforce  this  act. 

The  application  shall  be  accompanied  by  a  reclamation  plan  which  meets  the 
requirements  of  Section  8.  No  permit  shall  be  issued  until  such  plan  has  been 
approved  by  the  Department. 

The  application  shall  be  accompanied  by  a  signed  agreement,  in  a  form  specified  by 
the  Department,  that  in  the  event  a  bond  forfeiture  is  ordered  pursuant  to  Section  14, 
the  Department  and  its  representatives  and  its  contractors  shall  have  the  right  to 
make  whatever  entries  on  the  land  and  to  take  whatever  actions  may  be  necessary  in 
order  to  carry  out  reclamation  which  the  operator  has  failed  to  complete. 

The  Department  shall  grant  or  deny  the  permit  requested  as  expeditiously  as 
possible  but  in  no  event  later  than  60  days  after  the  application  form  and  any 
supplemental  information  required  shall  have  been  filed  with  the  Department. 
Priority  consideration  shall  be  given  to  applicants  who  submit  evidence  that  the 
mining  proposed  will  be  for  the  purpose  of  supplying  materials  to  the  State  Highway 
Commission. 

The  Department  may  deny  such  permit  upon  finding: 

(a)  That  any  requirement  of  this  act  or  any  rule  or  regulation  promulgated 
hereunder  will  be  violated  by  the  proposed  operation; 

(b)  That  the  operation  will  have  unduly  adverse  effects  on  wildlife  or  fresh  water, 
estuarine,  or  marine  fisheries; 

(c)  That  the  operation  will  violate  standards  of  air  quality,  surface  water  quality, 
or  ground  water  quality  which  have  been  promulgated  by  the  Department  of  Water 
and  Air  Resources; 

(d)  That  the  operation  will  constitute  a  substantial  physical  hazard  to  a 
neighboring  dwelling  house,  school,  church,  hospital,  commercial  or  industrial 
building,  public  road  or  other  public  property; 

(e)  That  the  operation  will  have  a  significantly  adverse  effect  on  the  purposes  of  a 
publicly  owned  park,  forest  or  recreation  area; 

(f)  That  previous  experience  with  similar  operations  indicates  a  substantial 
possibility  that  the  operation  will  result  in  substantial  deposits  of  sediment  in  stream 
beds  or  lakes,  landslides,  or  acid  water  pollution;  or 

(g)  That  the  operator  has  not  corrected  all  violations  which  he  may  have 
committed  under  any  prior  permit  and  which  resulted  in  (1)  revocation  of  his  permit, 
(2)  forfeiture  of  part  or  all  of  his  bond  or  other  security,  (3)  conviction  of  a 
misdemeanor  under  Section  19,  or  (4)  any  other  court  order  issued  under  Section  19. 

In  the  absence  of  any  such  findings,  a  permit  shall  be  granted. 

Any  permit  issued  shall  be  expressly  conditioned  upon  compliance  with  all 
requirements  of  the  approved  reclamation  plan  for  the  operation  and  with  such 
further  reasonable  and  appropriate  requirements  and  safeguards  as  may  be  deemed 
necessary  by  the  Department  to  assure  that  the  operation  will  comply  fully  with  the 
requirements  and  objectives  of  this  act.  Such  conditions  may,  among  others,  include  a 
requirement  of  visual  screening,  vegetative  or  otherwise,  so  as  to  screen  the  view  of 
the  operation  from  public  highways,  public  parks,  or  residential  areas,  where  the 
Department  finds  such  screening  to  be  feasible  and  desirable.  Violation  of  any  such 
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conditions  shall  be  treated  as  a  violation  of  this  act  and  shall  constitute  a  basis  for 
suspension  or  revocation  of  the  permit. 

Any  operator  wishing  any  modification  of  the  terms  and  conditions  of  his  permit 
or  of  the  approved  reclamation  plan  shall  submit  a  request  for  modification  in 
accordance  with  the  provisions  of  Section  7. 

If  the  Department  denies  an  application  for  a  permit,  it  shall  notify  the  operator  in 
writing,  stating  the  reasons  for  its  denial  and  any  modifications  in  the  application 
which  would  make  it  acceptable.  The  operator  may  thereupon  modify  his  application 
or  file  an  appeal,  as  provided  in  Section  16,  but  no  such  appeal  shall  be  taken  more 
than  60  days  after  notice  of  disapproval  has  been  mailed  to  him  at  the  address  shown 
on  his  application. 

Upon  approval  of  an  application,  the  Department  shall  set  the  amount  of  the 
performance  bond  or  other  security  which  is  to  be  required  pursuant  to  Section  9.  The 
operator  shall  have  60  days  following  the  mailing  of  such  notification  in  which  to 
deposit  the  required  bond  or  security  with  the  Department.  The  operating  permit 
shall  not  be  issued  until  receipt  of  this  deposit. 

When  one  operator  succeeds  to  the  interest  of  another  in  any  uncompleted  mining 
operation,  by  virtue  of  a  sale,  lease,  assignment,  or  otherwise,  the  Department  may 
release  the  first  operator  from  the  duties  imposed  upon  him  by  this  act  with  reference 
to  such  operation  and  transfer  the  permit  to  the  successor  operator;  provided,  that 
both  operators  have  complied  with  the  requirements  of  this  act  and  that  the 
successor  operator  assumes  the  duties  of  the  first  operator  with  reference  to 
reclamation  of  the  land  and  posts  a  suitable  bond  or  other  security. 

Sec.  7.  Permits;  Modification,  Renewal.  Any  operator  engaged  in  mining  under 
an  operating  permit  may  apply  at  any  time  for  modification  of  said  permit,  and  at 
any  time  during  the  two  years  prior  to  its  expiration  date  for  renewal  of  the  permit. 
Such  application  shall  be  in  writing  upon  forms  furnished  by  the  Department  and 
shall  fully  state  the  information  called  for;  in  addition,  the  applicant  may  be  required 
to  furnish  such  other  information  as  may  be  deemed  necessary  by  the  Department  in 
order  adequately  to  enforce  the  act.  However,  it  shall  not  be  necessary  to  resubmit 
information  which  has  not  changed  since  the  time  of  a  prior  application,  where  the 
applicant  states  in  writing  that  such  information  has  not  changed. 

The  procedure  to  be  followed  and  standards  to  be  applied  in  renewing  a  permit 
shall  be  the  same  as  those  for  issuing  a  permit;  provided,  however,  that  in  the 
absence  of  any  changes  in  legal  requirements  for  issuance  of  a  permit  since  the  date 
on  which  the  prior  permit  was  issued,  the  only  basis  for  denying  a  renewal  permit 
shall  be  an  uncorrected  violation  of  the  type  listed  in  subsection  (g)  of  Section  6,  or 
failure  to  submit  an  adequate  reclamation  plan  in  light  of  conditions  then  existing. 

A  modification  under  this  section  may  affect  the  land  area  covered  by  the  permit, 
the  approved  reclamation  plan  coupled  with  the  permit,  or  other  terms  and  conditions 
of  the  permit.  A  permit  may  be  modified  to  include  land  neighboring  the  affected 
land,  but  not  other  lands.  The  reclamation  plan  may  be  modified  in  any  manner,  so 
long  as  the  Department  determines  that  the  modified  plan  fully  meets  the  standards 
set  forth  in  Section  8  and  that  the  modifications  would  be  generally  consistent  with 
the  bases  for  issuance  of  the  original  permit.  Other  terms  and  conditions  may  be 
modified  only  where  the  Department  determines  that  the  permit  as  modified  would 
meet  all  requirements  of  Sections  5  and  6.  No  modification  shall  extend  the  expiration 
date  of  any  permit  issued  under  this  act. 

In  lieu  of  a  modification  or  a  renewal,  an  operator  may  apply  for  a  new  permit  in 
the  manner  prescribed  by  Sections  5  and  6. 
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No  modification  or  renewal  of  a  permit  shall  become  effective  until  any  required 
changes  have  been  made  in  the  performance  bond  or  other  security  posted  under  the 
provisions  of  Section  9,  so  as  to  assure  the  performance  of  obligations  assumed  by  the 
operator  under  the  permit  and  reclamation  plan. 

Sec.  8.  Reclamation  Plan.  The  operator  shall  submit  with  his  application  for  an 
operating  permit  a  proposed  reclamation  plan.  Said  plan  shall  include  as  a  minimum, 
each  of  the  elements  specified  in  the  definition  of  "Reclamation  Plan"  in  Section  4, 
plus  such  other  information  as  may  be  reasonably  required  by  the  Department.  The 
reclamation  plan  shall  provide  that  reclamation  activities,  particularly  those  relating 
to  control  of  erosion,  shall  to  the  extent  feasible  be  conducted  simultaneously  with 
mining  operations  and  in  any  event  be  initiated  at  the  earliest  practicable  time  after 
completion  or  termination  of  mining  on  any  segment  of  the  permit  area.  The  plan 
shall  provide  that  reclamation  activities  shall  be  completed  within  two  years  after 
completion  or  termination  of  mining  on  each  segment  of  the  area  for  which  a  permit 
is  requested  unless  a  longer  period  is  specifically  permitted  by  the  Department. 

The  Department  may  approve,  approve  subject  to  stated  modifications,  or  reject 
the  plan  which  is  proposed.  The  Department  shall  approve  a  reclamation  plan  (as 
submitted  or  as  modified)  only  where  it  finds  that  it  adequately  provides  for  those 
actions  necessary  to  achieve  the  purposes  and  requirements  of  this  act,  and  that  in 
addition,  the  plan  meets  the  following  minimum  standards: 

(a)  The  final  slopes  in  all  excavations  in  soil,  sand,  gravel,  and  other 
unconsolidated  materials  shall  be  at  such  an  angle  as  to  minimize  the  possibility  of 
slides  and  be  consistent  with  the  future  use  of  the  land. 

(b)  Provisions  for  safety  to  persons  and  to  adjoining  property  must  be  provided  in 
all  excavations  in  rock. 

(c)  In  open  cast  mining  operations,  all  overburden  and  spoil  shall  be  left  in  a 
configuration  which  is  in  accordance  with  accepted  conservation  practices  and  which 
is  suitable  for  the  proposed  subsequent  use  of  the  land. 

(d)  In  no  event  shall  any  provision  of  this  section  be  construed  to  allow  small  pools 
of  water  that  are,  or  are  likely  to  become,  noxious,  odious,  or  foul  to  collect  or  remain 
on  the  mined  area.  Suitable  drainage  ditches  or  conduits  shall  be  constructed  or 
installed  to  avoid  such  conditions.  Lakes,  ponds,  and  marsh  lands  shall  be  considered 
adequately  reclaimed  lands  when  approved  by  the  Department. 

(e)  The  type  of  vegetative  cover  and  methods  of  its  establishment  shall  be 
specified,  and  in  every  case  shall  conform  to  accepted  and  recommended  agronomic 
and  reforestation  restoration  practices  as  established  by  the  North  Carolina 
Agricultural  Experiment  Station  and  North  Carolina  Forest  Service.  Advice  and 
technical  assistance  may  be  obtained  through  the  State  Soil  and  Water  Conservation 
Districts. 

The  Department  shall  be  authorized  to  approve  a  reclamation  plan  despite  the  fact 
that  such  plan  does  not  provide  for  reclamation  treatment  of  every  portion  of  the 
affected  land,  where  the  Department  finds  that  because  of  special  conditions  such 
treatment  would  not  be  feasible  for  particular  areas  and  that  the  plan  takes  all 
practical  steps  to  minimize  the  extent  of  such  areas. 

Sec.  9.  Bonds.  Each  applicant  for  an  operating  permit,  or  for  the  renewal  thereof, 
shall  file  with  the  Department  following  approval  of  his  application  and  shall 
thereafter  maintain  in  force  a  bond  in  favor  of  the  State  of  North  Carolina,  executed 
by  a  surety  approved  by  the  Commissioner  of  Insurance,  in  the  amount  set  forth 
below.  The  bond  herein  provided  for  must  be  continuous  in  nature  and  shall  remain 
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in  force  until  cancelled  by  the  surety.  Cancellation  by  the  surety  shall  be  effectuated 
only  upon  60  days  written  notice  thereof  to  the  Department  and  to  the  operator. 

The  applicant  shall  have  the  option  of  filing  a  separate  bond  for  each  operating 
permit  or  of  filing  a  blanket  bond  covering  all  mining  operations  within  the  State  for 
which  he  holds  permits.  The  amount  of  each  bond  shall  be  based  upon  the  area  of 
affected  land  to  be  reclaimed  under  the  approved  reclamation  plan  or  plans  to  which 
it  pertains,  less  any  such  area  whose  reclamation  has  been  completed  and  released 
from  coverage  by  the  Department  pursuant  to  Section  11.  Where  such  area  totals  less 
than  five  acres,  the  bond  shall  be  in  the  amount  of  two  thousand  five  hundred  dollars 
($2,500);  where  it  is  five  or  more,  but  less  than  ten  acres,  the  bond  shall  be  in  the 
amount  of  five  thousand  dollars  ($5,000);  where  it  is  ten  or  more,  but  less  than  25 
acres,  the  bond  shall  be  in  the  amount  of  twelve  thousand  five  hundred  dollars 
($12,500);  where  it  is  25  or  more  acres,  the  bond  shall  be  in  the  amount  of  twenty-five 
thousand  dollars  ($25,000). 

The  bond  shall  be  conditioned  upon  the  faithful  performance  of  the  requirements 
set  forth  in  this  act  and  of  the  rules  and  regulations  adopted  pursuant  thereto. 
Liability  under  the  bond  shall  be  maintained  as  long  as  reclamation  is  not  completed 
in  compliance  with  the  approved  reclamation  plan  unless  released  only  upon  written 
notification  from  the  Department.  Notification  shall  be  given  upon  completion  of 
compliance  or  acceptance  by  the  Department  of  a  substitute  bond.  In  no  event  shall 
the  liability  of  the  surety  exceed  the  amount  of  the  surety  bond  required  by  this 
section. 

In  lieu  of  the  surety  bond  required  by  this  section,  the  operator  may  file  with  the 
Department  a  cash  deposit,  negotiable  securities,  a  mortgage  of  real  property 
acceptable  to  the  Department,  or  an  assignment  of  a  savings  account  in  a  North 
Carolina  bank  on  an  assignment  form  prescribed  by  the  Department. 

If  the  license  to  do  business  in  North  Carolina  of  any  surety  upon  a  bond  filed 
pursuant  to  this  act  should  be  suspended  or  revoked,  the  operator  shall,  within  60 
days  after  receiving  notice  thereof,  substitute  for  such  surety  a  good  and  sufficient 
corporate  surety  authorized  to  do  business  in  this  State.  Upon  failure  of  the  operator 
to  make  such  substitution,  his  permit  shall  automatically  become  void  and  of  no 
effect. 

Sec.  10.  Reclamation  Report.  Within  30  days  after  completion  or  termination  of 
mining  on  an  area  under  permit  or  within  30  days  after  each  anniversary  of  the 
issuance  of  the  operating  permit,  whichever  is  earlier,  or  at  such  later  date  as  may  be 
provided  by  rules  and  regulations  of  the  Department,  and  each  year  thereafter  until 
reclamation  is  completed  and  approved,  the  operator  shall  file  a  report  of  activities 
completed  during  the  preceding  year  on  a  form  prescribed  by  the  Department,  which 
shall: 

(a)  Identify  the  mine,  the  operator  and  the  permit  number; 

(b)  State  acreage  disturbed  by  mining  in  the  last  12-month  period; 

(c)  State  and  describe  amount  and  type  of  reclamation  carried  out  in  the  last  12- 
month  period; 

(d)  Estimate  acreage  to  be  newly  disturbed  by  mining  in  the  next  12-month  period; 

(e)  Provide  such  maps  as  may  be  specifically  requested  by  the  Department. 

Sec.  11.  Inspection  and  Approval  of  Reclamation;  Bond  Release  or  Forfeiture. 
Upon  receipt  of  the  operator's  annual  report  or  report  of  completion  of  reclamation 
and  at  any  other  reasonable  time  the  Department  may  elect,  the  Department  shall 
cause  the  permit  area  to  be  inspected  to  determine  whether  the  operator  has  complied 
with  the  reclamation  plan,  the  requirements  of  this  act,  any  rules  and  regulations 
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promulgated  hereunder,  and  the  terms  and  conditions  of  his  permit.  Accredited 
representatives  of  the  Department  shall  have  the  right  at  all  reasonable  times  to 
enter  upon  the  land  subject  to  the  permit  for  the  purpose  of  making  such  inspection 
and  investigation. 

The  operator  shall  proceed  with  reclamation  as  scheduled  in  the  approved 
reclamation  plan.  Following  its  inspection,  the  Department  shall  give  written  notice 
to  the  operator  of  any  deficiencies  noted.  The  operator  shall  thereupon  commence 
action  within  30  days  to  rectify  these  deficiencies  and  shall  diligently  proceed  until 
they  have  been  corrected.  The  Department  may  extend  performance  periods  referred 
to  in  this  section  and  in  Section  8  for  delays  clearly  beyond  the  operator's  control,  but 
only  in  cases  where  the  Department  finds  that  the  operator  is  making  every 
reasonable  effort  to  comply. 

Upon  completion  of  reclamation  of  an  area  of  affected  land,  the  operator  shall 
notify  the  Department.  The  Department  shall  make  an  inspection  of  the  area,  and  if 
it  finds  that  reclamation  has  been  properly  completed,  it  shall  notify  the  operator  in 
writing  and  release  him  from  further  obligations  regarding  such  affected  land.  At  the 
same  time  it  shall  release  all  or  the  appropriate  portion  of  any  performance  bond  or 
other  security  which  he  has  posted  under  Section  9. 

If  at  any  time  the  Department  finds  that  reclamation  of  the  permit  area  is  not 
proceeding  in  accordance  with  the  reclamation  plan  and  that  the  operator  has  failed 
within  30  days  after  notice  to  commence  corrective  action,  or  if  the  Department  finds 
that  reclamation  has  not  been  properly  completed  in  conformance  with  the 
reclamation  plan  within  two  years,  or  longer  if  authorized  by  the  Department,  after 
termination  of  mining  on  any  segment  of  the  permit  area,  it  shall  initiate  forfeiture 
proceedings  against  the  bond  or  other  security  filed  by  the  operator  under  Section  14. 
In  addition,  such  failure  shall  constitute  grounds  for  suspension  or  revocation  of  the 
operator's  permit,  as  provided  in  Section  13. 

Sec.  12.  Departmental  Modification  of  Permit  or  Reclamation  Plan.  If  at  any 
time  it  appears  to  the  Department  from  its  inspection  of  the  affected  land  that  the 
activities  under  the  reclamation  plan  and  other  terms  and  conditions  of  the  permit 
are  failing  to  achieve  the  purposes  and  requirements  of  this  act,  it  shall  give  the 
operator  written  notice  of  that  fact,  of  its  intention  to  modify  the  reclamation  plan 
and  other  terms  and  conditions  of  the  permit  in  a  stated  manner,  and  of  the 
operator's  right  to  a  hearing  on  the  proposed  modification  at  a  stated  time  and  place. 
The  date  for  such  hearing  shall  be  not  less  than  30  nor  more  than  60  days  after  the 
date  of  the  notice  unless  the  Department  and  the  operator  shall  mutually  agree  on 
another  date.  Following  the  hearing  the  Department  shall  have  the  right  to  modify 
the  reclamation  plan  and  other  terms  and  conditions  of  the  permit  in  the  manner 
stated  in  the  notice  or  in  such  other  manner  as  it  deems  appropriate  in  view  of  the 
evidence  submitted  at  the  hearing. 

Sec.  13.  Suspension  or  Revocation  of  Permit.  Whenever  the  Department  shall 
have  reason  to  believe  that  a  violation  of  (a)  this  act,  (b)  any  rules  and  regulations 
promulgated  hereunder,  or  (c)  the  terms  and  conditions  of  a  permit,  including  the 
approved  reclamation  plan,  has  taken  place,  it  shall  serve  written  notice  of  such  fact 
upon  the  operator,  specifying  the  facts  constituting  such  apparent  violation  and 
informing  the  operator  of  his  right  to  a  hearing  at  a  stated  time  and  place.  The  date 
for  such  hearing  shall  be  not  less  than  30  nor  more  than  60  days  after  the  date  of  the 
notice,  unless  the  Department  and  the  operator  shall  mutually  agree  on  another  date. 
The  operator  may  appear  at  the  hearing,  either  personally  or  through  counsel,  and 
present  such  evidence  as  he  may  desire  in  order  to  prove  that  no  violation  has  taken 

473 


CHAPTER  545  Session  Laws— 1971 

place  or  exists.  If  the  operator  or  his  representative  does  not  appear  at  the  hearing,  or 
if  the  Department  following  the  hearing  finds  that  there  has  been  a  violation,  the 
Department  may  suspend  the  permit  until  such  time  as  the  violation  is  corrected  or 
may  revoke  the  permit  where  the  violation  appears  to  be  willful. 

The  effective  date  of  any  such  suspension  or  revocation  shall  be  60  days  following 
the  date  of  the  decision.  An  appeal  to  the  Mining  Council  under  Section  16  shall  stay 
such  effective  date  until  the  Council's  decision.  A  further  appeal  to  Superior  Court 
under  Section  17  shall  stay  such  effective  date  until  the  date  of  the  Superior  Court 
judgment.  If  the  Department  finds  at  the  time  of  its  initial  decision  that  any  delay  in 
correcting  a  violation  would  result  in  imminent  peril  to  life  or  danger  to  property  or 
to  the  environment,  it  shall  promptly  initiate  a  proceeding  for  injunctive  relief  under 
Section  19  hereof  and  Rule  65  of  the  Rules  of  Civil  Procedure.  The  pendency  of  any 
appeal  from  a  suspension  or  revocation  of  a  permit  shall  have  no  effect  upon  such 
action. 

Any  operator  whose  permit  has  been  suspended  or  revoked  shall  be  denied  a  new 
permit  or  a  renewal  of  the  old  permit  to  engage  in  mining  until  he  gives  evidence 
satisfactory  to  the  Department  of  his  ability  and  intent  to  fully  comply  with  the 
provisions  of  this  act,  rules  and  regulations  promulgated  hereunder,  and  the  terms 
and  conditions  of  his  permit,  including  the  approved  reclamation  plan,  and  that  he 
has  satisfactorily  corrected  all  previous  violations. 

Sec.  14.  Bond  Forfeiture  Proceedings.  Whenever  the  Department  determines  the 
necessity  of  a  bond  forfeiture  under  the  provisions  of  Section  11,  or  whenever  it 
revokes  an  operating  permit  under  the  provisions  of  Section  13,  it  shall  request  the 
Attorney  General  to  initiate  forfeiture  proceedings  against  the  bond  or  other  security 
filed  by  the  operator  under  Section  9;  provided,  however,  that  no  such  request  shall  be 
made  for  forfeiture  of  a  bond  until  the  surety  has  been  given  written  notice  of  the 
violation  and  a  reasonable  opportunity  to  take  corrective  action.  Such  proceedings 
shall  be  brought  in  the  name  of  the  State  of  North  Carolina.  In  such  proceedings,  the 
face  amount  of  the  bond  or  other  security,  less  any  amount  released  by  the 
Department  pursuant  to  Section  11,  shall  be  treated  as  liquidated  damages  and 
subject  to  forfeiture.  All  funds  collected  as  a  result  of  such  proceedings  shall  be  placed 
in  a  special  fund  and  used  by  the  Department  to  carry  out,  to  the  extent  possible,  the 
reclamation  measures  which  the  operator  has  failed  to  complete.  If  the  amount  of  the 
bond  or  other  security  filed  pursuant  to  this  section  proves  to  be  insufficient  to 
complete  the  required  reclamation  pursuant  to  the  approved  reclamation  plan,  the 
operator  shall  be  liable  to  the  Department  for  any  excess  above  the  amount  of  the 
bond  or  other  security  which  may  be  required  to  defray  the  cost  of  completing  the 
required  reclamation. 

Sec.  15.  Notice.  Whenever  in  this  act  written  notice  is  required  to  be  given  by  the 
Department,  such  notice  shall  be  mailed  by  registered  or  certified  mail  to  the 
permanent  address  of  the  operator  set  forth  in  his  most  recent  application  for  an 
operating  permit  or  for  a  modification  or  renewal  of  such  permit.  No  other  notice 
shall  be  required. 

Sec.  16.  Appeals.  An  appeal  may  be  taken  to  the  Mining  Council  from  any 
decision  or  determination  of  the  Department  refusing,  modifying,  suspending, 
revoking,  or  terminating  an  operating  permit  or  reclamation  plan,  or  imposing  any 
term  or  condition  on  said  permit  or  reclamation  plan.  The  person  taking  such  appeal 
shall  within  60  days  after  the  Department's  decision  give  written  notice  to  the 
Mining  Council  through  its  secretary  that  he  desires  to  take  an  appeal,  at  the  same 
dme  filing  a  copy  of  such  notice  with  the  Department.  The  Chairman  of  the  Mining 
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Council  shall  fix  a  reasonable  time  and  place  for  a  hearing,  giving  reasonable  notice 
thereof  to  the  appellant  and  to  the  Department.  The  Mining  Council,  or  a  committee 
thereof  designated  by  the  Council's  rules  of  procedure,  shall  thereupon  conduct  a  full 
and  complete  hearing  as  to  the  matters  in  controversy,  after  which  it  shall  within  a 
reasonable  time  give  a  written  decision  setting  forth  its  findings  of  fact  and  its 
conclusions.  The  Council  or  its  designated  committee  may  affirm,  affirm  with 
modifications,  or  overrule  the  decision  of  the  Department  and  may  direct  the 
Department  to  take  such  action  as  may  be  required  to  effectuate  its  decision.  A 
further  appeal  may  be  taken  from  the  Council's  decision  to  a  superior  court,  as 
provided  below. 

Sec.  17.  Judicial  Review .  An  appeal  to  the  courts  may  be  taken  from  any  decision 
of  the  Mining  Council,  in  the  manner  provided  by  Article  33  of  Chapter  143  of  the 
General  Statutes  of  North  Carolina.  Such  an  appeal  may  also  lie  against  the 
Department's  refusal  to  release  part  or  all  of  a  bond  or  other  security  posted  under 
Section  9,  as  provided  in  Section  11.  Any  such  appeal  may  be  filed  in  the  Superior 
Court  of  Wake  County  or  in  the  Superior  Court  of  the  county  in  which  the  mining 
operation  is  to  be  conducted. 

Sec.  18.  Rules  and  Regulations .  The  Mining  Council  is  hereby  given  authority  to 
promulgate  such  rules  and  regulations  as  may  be  reasonably  necessary  respecting 
the  administration  of  this  act  and  in  conformity  herewith.  Any  such  rules  and 
regulations  shall  be  published  in  accordance  with  the  provisions  of  Article  18  of 
Chapter  143  of  the  General  Statutes  of  North  Carolina. 

Sec.  19.  Penalty  for  Violations.  In  addition  to  other  penalties  provided  by  this  act, 
any  operator  who  engages  in  mining  in  willful  violation  of  the  provisions  of  this  act 
or  of  any  rules  and  regulations  promulgated  hereunder  or  who  willfully 
misrepresents  any  fact  in  any  action  taken  pursuant  to  this  act  or  willfully  gives 
false  information  in  any  application  or  report  required  by  this  act  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred 
dollars  ($100.00)  nor  more  than  one  thousand  dollars  ($1,000)  for  each  offense.  Each 
day  of  continued  violation  after  written  notification  shall  be  considered  a  separate 
offense. 

In  addition  to  other  remedies,  the  Department  may  institute  any  appropriate 
action  or  proceedings  to  prevent,  restrain,  correct,  or  abate  any  violation  of  this  act  or 
of  any  rules  and  regulations  promulgated  hereunder. 

Sec.  20.  Effect  on  Local  Zoning  Regulations.  No  provision  of  this  act  shall  be 
construed  to  supersede  or  otherwise  affect  or  prevent  the  enforcement  of  any  zoning 
regulation  or  ordinance  duly  adopted  by  an  incorporated  city  or  county  or  by  any 
agency  or  department  of  the  State  of  North  Carolina,  except  insofar  as  a  provision  of 
said  regulation  or  ordinance  is  in  direct  conflict  with  this  act. 

Sec.  21.  Private  Relief  Against  Nuisance  or  Hazard.  No  provision  of  this  act 
shall  be  construed  to  restrict  or  impair  the  right  of  any  private  or  public  person, 
association,  corporation,  partnership,  officer,  or  agency  to  bring  any  legal  or 
equitable  action  for  redress  against  nuisances  or  hazards. 

Sec.  22.  Exemptions.  The  provisions  of  this  act  shall  not  apply  to  those  activities 
of  the  North  Carolina  State  Highway  Commission,  nor  of  any  person,  firm,  or 
corporation  acting  under  contract  with  said  Commission,  on  highway  rights-of-way 
or  borrow  pits  maintained  solely  in  connection  with  the  construction,  repair,  and 
maintenance  of  the  public  road  systems  of  North  Carolina;  provided,  that  this 
exemption  shall  not  become  effective  until  the  State  Highway  Commission  shall  have 
adopted  reclamation  standards  applying  to  such  activities  and  such  standards  have 
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been  approved  by  the  Mining  Council.  The  provisions  of  this  act  shall  not  apply  to 
mining  on  federal  lands  under  a  valid  permit  from  the  U.  S.  Forest  Service  or  the  U. 
S.  Bureau  of  Land  Management. 

Sec.  23.  Cooperation  with  Other  Agencies;  Contracts  and  Grants.  The 
Department,  with  the  approval  of  the  Governor,  and  in  order  to  accomplish  any  of 
the  purposes  of  the  Department,  may  apply  for,  accept,  and  expend  grants  from  the 
federal  government  and  its  agencies  and  from  any  foundation,  corporation, 
association,  or  individual;  may  enter  into  contracts  relating  to  such  grants;  and  may 
comply  with  the  terms,  conditions,  and  limitations  of  any  such  grant  or  contract.  The 
Department  may  engage  in  such  research  as  may  be  appropriate  to  further  its  ability 
to  accomplish  its  purposes  under  this  act,  and  may  contract  for  such  research  to  be 
done  by  others.  The  Department  may  cooperate  with  any  federal,  state,  or  local 
government  or  agency,  of  this  or  any  other  state,  in  mutual  programs  to  improve  the 
enforcement  of  this  act  or  to  accomplish  its  purposes  more  successfully. 

Sec.  24.  Severability.  Should  any  section,  clause,  or  provision  of  this  act  or  any 
rules  and  regulations  promulgated  hereunder  be  declared  by  the  courts  to  be 
unconstitutional  or  invalid  for  any  reason,  such  decision  shall  not  affect  the  validity 
of  the  act  as  a  whole  nor  of  any  part  thereof  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Sec.  25.   This  act  shall  become  effective  on  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  June, 
1971. 


H.  B.  694  CHAPTER  546 

AN  ACT  TO  AMEND  G.S.  20-29.1  TO  AUTHORIZE  CANCELLATION  OF 
LICENSE  FOR  FAILURE  TO  SUBMIT  TO  OR  PASS  RE-EXAMINATION 
UPON  REQUEST  OF  THE  COMMISSIONER  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-29.1  is  amended  by  inserting  after  the  word  "restrictions" 
appearing  in  line  8,  the  words  "or  upon  failure  of  such  re-examination  may  cancel  the 
license  of  such  person  until  he  passes  a  re-examination"  and  by  deleting  the  words 
"suspension  or  revocation  of  his  license"  appearing  in  lines  9  and  10  and  inserting  in 
lieu  thereof  the  words  "cancellation  of  the  license  of  the  person  failing  to  be  re- 
examined, and  the  license  so  cancelled  shall  remain  cancelled  until  such  person 
satisfactorily  complies  with  the  re-examination  requirements  of  the  Commissioner". 

Sec.  2.   This  act  shall  be  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  June, 
1971. 
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S.  B.  317  CHAPTER  547 

AN  ACT  TO  AMEND  G.S.  97-53  RELATING  TO  OCCUPATIONAL  DISEASES 
UNDER  THE  WORKMEN'S  COMPENSATION  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-53(13)  is  hereby  amended  by  striking  out  such  subsection  in  its 
entirety  and  by  substituting  in  lieu  thereof  the  following:  "(13)  Any  disease,  other 
than  hearing  loss  covered  in  another  subsection  of  this  section,  which  is  proven  to  be 
due  to  causes  and  conditions  which  are  characteristic  of  and  peculiar  to  a  particular 
trade,  occupation  or  employment,  but  excluding  all  ordinary  diseases  of  life  to  which 
the  general  public  is  equally  exposed  outside  of  the  employment." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  July  1,  1971,  and 
shall  apply  only  to  cases  originating  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 

S.  B.  336  CHAPTER  548 

AN  ACT  TO  AMEND  G.S.  97-113  AND  G.S.  97-114  RELATING  TO  THE  PAYMENT 
OF  WORKMEN'S  COMPENSATION  BENEFITS  BY  THE  STOCK 
WORKMEN'S  COMPENSATION  SECURITY  FUND  AND  THE  MUTUAL 
WORKMEN'S  COMPENSATION  SECURITY  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  97-1 13(a)  is  hereby  amended  by  striking  out  "compensation  or 
death"  as  the  same  appears  in  lines  one  and  two  thereof  and  by  striking  out 
"compensation  or  death"  as  the  same  appears  in  line  seven  thereof. 

Sec.  2.  G.S.  97-113(b)  is  hereby  amended  by  striking  out  the  word 
"compensation"  as  the  same  appears  in  the  first  line  thereof  and  by  substituting  in 
lieu  thereof  the  word  "benefits." 

Sec.  3.  G.S.  97-114  is  hereby  amended  by  striking  out  "compensation"  as  the 
same  appears  in  line  three  thereof  and  by  substituting  in  lieu  thereof  "benefits"  and 
by  striking  out  the  words  "compensation  or  death"  as  the  same  appear  in  line  five 
thereof. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 

S.  B.  358  CHAPTER  549 

AN  ACT  TO  AMEND  G.S.  62-50  TO  AUTHORIZE  THE  COURTS  TO  ISSUE 
COURT  ORDERS  AND  INJUNCTIONS  IN  ACTIONS  BY  THE  UTILITIES 
COMMISSION  TO  ENFORCE  THE  PROVISIONS  OF  THE  GAS  PIPELINE 
SAFETY  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  62-50  is  hereby  amended  by  adding  a  new  subsection  at  the  end 
thereof  to  read  as  follows: 
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"(f)  The  General  Court  of  Justice  of  North  Carolina  is  authorized  to  issue  court 
orders,  restraining  orders,  injunctions  and  other  processes  of  the  court  in  actions  by 
the  Utilities  Commission  to  enforce  the  provisions  of  this  Chapter  relating  to  gas 
pipeline  safety,  and  the  Commission  is  authorized  to  bring  actions  in  said  court, 
including  actions  for  mandatory  injunctions,  restraining  orders,  temporary 
restraining  orders,  penalties,  damages  and  such  other  relief  as  may  be  necessary  to 
secure  compliance  with  the  provisions  of  this  section  and  regulations  of  the 
Commission  duly  enacted  and  adopted  hereunder  relating  to  gas  pipeline  safety.  This 
provision  is  in  addition  to  other  powers  of  the  Commission  and  the  courts  in  relation 
to  the  enforcement  of  provisions  of  this  Chapter  in  the  courts,  and  shall  not  limit  the 
present  powers  of  the  Commission  in  bringing  actions  in  the  courts  for  enforcement 
of  other  provisions  of  this  Chapter." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  359  CHAPTER  550 

AN  ACT  TO  AMEND  G.  S.  844.1  TO  INCLUDE  PRACTICE  BEFORE  THE 
UTILITIES  COMMISSION  WITHIN  THE  PROVISIONS  FOR  LIMITED 
PRACTICE  OF  OUT-OF-STATE  ATTORNEYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  84-4.1  is  amended  by  inserting  after  the  words  "North  Carolina" 
appearing  on  lines  4  and  5  of  said  section,  the  words  "or  the  North  Carolina  Utilities 
Commission";  and  by  inserting  after  the  words  "General  Court  of  Justice"  appearing 
in  line  5  of  said  section  the  words  "or  North  Carolina  Utilities  Commission". 

Sec.  2.  G.S.  84-4.2  is  amended  by  inserting  after  the  words  "General  Court  of 
Justice"  appearing  in  line  2  of  said  section  the  words  "or  North  Carolina  Utilities 
Commission". 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  360  CHAPTER  551 

AN  ACT  TO  AMEND  G.S.  62-134(b)  TO  CLARIFY  AUTHORITY  OF  THE 
UTILITIES  COMMISSION  TO  SUSPEND  INCREASES  OR  CHANGES  IN  ALL 
UTILITY  RATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  62434(b)  is  hereby  amended  by  striking  out  the  words  "new  rate 
or  rates"  appearing  in  line  2,  and  by  inserting  in  lieu  thereof  the  words  "new  or 
revised  rate  or  rates". 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 
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S.  B.  364  CHAPTER  552 

AN  ACT  TO  AMEND  G.S.  62-118  and  G.S.  62-247  TO  PROVIDE  FOR  HEARINGS 
IN  THE  DISCRETION  OF  THE  COMMISSION  IN  THE  CASE  OF 
ABANDONMENT  AND  REDUCTION  OF  SERVICE. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  62-118  is  hereby  amended  by  striking  out  the  words  "the 
Commission  shall  have  power,  after  petition,  notice  and  hearing,  to  authorize  by 
order  any  public  utility  to  abandon  or  reduce  such  service.",  and  by  inserting  in  lieu 
thereof  the  following: 

"the  Commission  shall  have  power,  after  petition  and  notice,  to  authorize  by  order 
any  public  utility  to  abandon  or  reduce  such  service.  Upon  request  from  any  party 
having  an  interest  in  said  utility  service,  the  Commission  shall  hold  a  public  hearing 
on  such  petition,  and  may  on  its  own  motion  hold  a  public  hearing  on  such  petition." 

Sec.  2.  G.S.  62-247  is  amended  by  rewriting  subsection  (c)  thereof  to  read  as 
follows: 

"(c)  A  railroad  company  which  has  established  and  maintained  for  a  year  or  more 
a  passenger  station,  freight  depot,  team  track,  or  other  facility  for  serving  the  public 
at  a  point  upon  its  road  or  route  shall  not  abandon  such  station,  depot  or  team  track 
or  other  facility  for  serving  the  public  nor  substantially  diminish  the  accomodations 
at  said  station,  depot  or  team  track  by  the  stopping  of  trains  or  otherwise  except  by 
approval  of  the  Commission  which  may  be  sought  by  the  filing  of  an  appropriate 
petition  seeking  the  necessary  authority.  Freight  or  passenger  depots  may  be 
relocated  upon  the  written  approval  of  the  Commission." 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  369  CHAPTER  553 

AN  ACT  TO  AMEND  G.S.  62-3(23)d.  TO  EXEMPT  NON-PROFIT  WATER 
MEMBERSHIP  CORPORATIONS  FINANCED  BY  THE  FARMERS  HOME 
ADMINISTRATION  FROM  REGULATION  AS  PUBLIC  UTILITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 


Section  1.  G.S.  62-3(23)d.  is  hereby  amended  by  inserting  immediately  following 
the  words  "telephone  membership  corporation"  in  line  3  of  said  subsection  the 
following:  "or  non-profit  water  membership  corporations  financed  by  the  Farmers 
Home  Administration". 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 
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S.  B.  616  CHAPTER  554 

AN  ACT  TO  PROVIDE  FOR  THE  REORGANIZATION  AND  CONSOLIDATION 
OF  THE  FAYETTEVILLE  CITY  BOARD  OF  EDUCATION  AND  THE 
CUMBERLAND  COUNTY  BOARD  OF  EDUCATION  AND  TO  CREATE  AND 
ESTABLISH  ONE  ADMINISTRATIVE  BOARD  FOR  ALL  OF  THE  PUBLIC 
SCHOOLS  IN  CUMBERLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   As  used  in  this  act  certain  terms  are  defined  as  follows: 

(a)  The  term  "City  Board"  shall  mean  the  Fayetteville  City  Board  of  Education. 

(b)  The  term  "County  Board"  shall  mean  the  Cumberland  County  Board  of 
Education. 

(c)  The  term  "City  Administrative  Unit"  shall  mean  the  geographical  territory 
over  which  the  Fayetteville  City  Board  of  Education  exercises  authority  in 
administering  and  operating  the  public  schools  of  said  unit. 

(d)  The  term  "County  Administrative  Unit"  shall  mean  the  geographical  territory 
over  which  the  Cumberland  County  Board  of  Education  exercises  authority  in 
administering  and  operating  the  public  schools  of  said  unit. 

(e)  The  term  "County  Commissioners"  shall  mean  the  Board  of  Commissioners  of 
Cumberland  County. 

(f)  The  term  "Cumberland-Fayetteville  Board  of  Education"  shall  mean  the  single 
Board  hereinafter  established  by  this  act  for  the  purpose  of  operating  and 
administering  all  the  public  schools  of  Cumberland  County,  including  those  schools 
now  operated  and  administered  by  the  Fayetteville  City  Board  of  Education  and  now 
operated  and  administered  by  the  Cumberland  County  Board  of  Education. 

Sec.  2.  The  newly  constituted  and  established  Cumberland-Fayetteville  Board  of 
Education  shall  consist  of  seven  members.  On  the  effective  date  of  merger,  as 
hereinafter  provided,  the  terms  of  office  of  the  members  of  the  Fayetteville  City 
Board  of  Education  and  the  members  of  the  Cumberland  County  Board  of  Education 
shall  terminate,  regardless  of  whether  said  persons  were  appointed  or  elected  to 
office.  On  the  effective  date  of  merger,  the  Fayetteville  City  Board  of  Education  shall 
select  three  members  from  the  City  Board  and  the  Cumberland  County  Board  of 
Education  shall  select  four  members  from  the  County  Board  who  shall  become 
members  of  and  constitute  the  Cumberland-Fayetteville  Board  of  Education  and 
shall,  as  of  said  date,  commence  serving  their  initial  terms  of  the  seven  members 
constituting  the  Cumberland-Fayetteville  Board  of  Education  as  follows:  one  member 
from  the  City  Board  and  one  member  from  the  County  Board  shall  serve  two  year 
terms;  one  member  from  the  City  Board  and  one  member  from  the  County  Board 
shall  serve  four  year  terms;  two  members  from  the  County  Board  and  one  member 
from  the  City  Board  shall  serve  six  year  terms.  At  the  time  of  the  primary  and 
election  of  State  and  county  officers  for  the  year  1974,  and  biennially  thereafter,  at 
each  primary  and  election  for  the  nomination  and  election  of  State  and  county 
officers,  the  vacancies  occurring  in  the  membership  of  the  Cumberland-Fayetteville 
Board  of  Education  shall  be  filled  by  nomination  and  election  by  the  voters  of 
Cumberland  County  at  large  in  a  non-partisan  election,  and  all  such  members  so 
elected  shall  hold  office  for  terms  of  6  years. 
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All  candidates  for  nomination  shall  file  such  notice  of  candidacy  by  noon  on  or 
before  the  sixth  Saturday  before  the  date  on  which  the  primary  used  to  be  held  and 
shall  pay  a  filing  fee  of  ten  dollars  ($10.00).  The  nomination  and  election  of  said 
members  of  the  Cumberland-Fayetteville  Board  of  Education  shall  be  held,  conducted 
and  supervised  by  the  Cumberland  County  Board  of  Elections,  and  except  as  herein 
provided  the  general  election  laws  and  regulations  for  the  nomination  and  election  of 
county  officers,  and  as  set  forth  in  Chapter  163  of  the  General  Statutes,  as  amended, 
shall  apply  and  govern  as  to  the  holding  of  said  primary  and  election. 

Sec.  3.  Any  vacancies  which  may  occur  on  the  Cumberland-Fayetteville  Board  of 
Education  after  the  initial  Board  has  been  created  shall  be  filled  by  appointment  by  a 
majority  of  the  remaining  members  of  the  Board  for  the  unexpired  term.  The  person 
so  appointed  to  fill  the  vacancy  must  be  a  qualified  resident  of  Cumberland  County. 

Sec.  4.  The  Cumberland-Fayetteville  Board  of  Education,  within  14  days  of  the 
effective  date  of  merger,  shall  elect  the  Chairman  and  Vice  Chairman  to  preside  over 
its  meetings.  The  Cumberland-Fayetteville  County  Board  of  Education  shall  control, 
administer  and  operate  all  of  the  public  schools  in  Cumberland  County,  including  the 
public  schools  now  located  in  the  Fayetteville  City  Administrative  Unit,  as  well  as 
the  public  schools  now  located  in  the  Cumberland  County  Administrative  Unit.  The 
Cumberland-Fayetteville  Board  of  Education  shall  exercise  all  the  powers,  authority 
and  duties  as  are  now  exercised  and  performed  by  the  City  and  County  Boards  of 
Education  and  as  provided  by  Chapter  115  of  the  General  Statutes,  as  revised  and 
amended,  and  as  the  same  may  hereafter  be  revised  and  amended.  All  members  of 
said  Board  shall  hold  their  offices  until  their  successors  are  elected  and  qualified. 

Sec.  5.  The  Cumberland-Fayetteville  Board  of  Education  shall  appoint  a 
treasurer  of  all  the  school  funds  which  are  appropriated  and  provided  for  all  the 
public  schools  of  the  county;  provided  that  all  school  debt  service  funds  shall  be 
deposited  with  the  county  treasurer  in  the  manner  specified  by  the  General  Statutes 
of  North  Carolina.  The  treasurer  so  appointed  shall  continue  to  fill  such  position  at 
the  will  of  the  Cumberland-Fayetteville  Board  of  Education.  No  person  authorized  to 
make  the  expenditures  or  draw  vouchers  therefor,  or  to  approve  the  same,  shall  act 
as  treasurer  of  said  funds.  The  treasurer  shall  give  bond  for  the  faithful  performance 
of  his  duties  in  such  amount  as  the  Cumberland-Fayetteville  Board  of  Education  may 
prescribe,  but  in  no  event  for  less  than  twenty-five  thousand  dollars  ($25,000).  Except 
as  herein  otherwise  expressly  provided,  the  treasurer  shall  perform  the  duties 
prescribed  by  the  applicable  provisions  of  Chapter  115  of  the  General  Statutes  and 
shall  be  subject  to  all  such  provisions.  All  sums  appropriated  by  the  Cumberland 
County  Board  of  Commissioners  for  capital  outlay,  current  expenses  and  to 
supplement  the  current  expense  fund  from  State  and  county  allotment  shall  be  paid 
over  to  the  treasurer  of  the  Cumberland-Fayetteville  Board  of  Education  at 
reasonable  periods  after  receipt  of  said  funds  by  the  auditor  or  other  proper  official  of 
Cumberland  County;  provided,  however,  that  the  Board  of  Commissioners  shall  hold 
and  administer  the  proceeds  of  school  bond  sales  as  now  provided  by  law;  provided 
further  that  the  county  accountant  shall  countersign  all  checks,  warrants,  and  orders 
of  the  Board  of  Education  as  provided  by  Section  115-90  of  the  General  Statutes  of 
North  Carolina.  In  accordance  with  the  provisions  of  G.S.  115-50,  the  monthly  payroll 
therein  provided  for,  as  to  each  school,  shall  be  signed  by  the  principal  of  the  school. 
Whenever  the  Cumberland-Fayetteville  Board  of  Education  shall  have  authorized 
the  execution  of  any  contract,  conveyance,  or  other  instrument,  the  Vice  Chairman 
shall  have  the  same  authority  as  the  Chairman  to  execute  the  same  on  behalf  of  such 
Board.  In  the  event  of  the  absence  or  inability  of  both  the  Chairman  and  Vice 
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Chairman  to  attend  any  meeting  or  meetings  the  Cumberland-Fayetteville  Board  of 
Education  by  resolution  duly  adopted  and  spread  upon  the  minutes  of  any  such 
meeting,  may  authorize  any  other  member  to  execute  any  contract,  for  and  on  behalf 
of  such  Board. 

Sec.  6.  The  Cumberland-Fayetteville  Board  of  Education  is  authorized  and 
empowered  to  employ  a  Superintendent,  Associate  Superintendent  or  Assistant 
Superintendent,  and  to  appoint  all  necessary  principals,  teachers,  clerical  assistance, 
janitors,  maids  and  all  other  necessary  school  employees  or  personnel  as  now 
provided  by  the  public  school  law. 

Sec.  7.  The  Superintendent  of  schools  shall  be  ex  officio  secretary  of  the 
Cumberland-Fayetteville  Board  of  Education  as  provided  by  G.S.  115-56.  Said  Board 
may  elect  an  assistant  secretary  to  serve  at  the  pleasure  of  said  Board.  The  assistant 
secretary  may  be,  but  shall  not  be  required  to  be,  a  member  of  said  Board.  Such 
assistant  secretary  may  perform  the  duties  of  the  secretary  of  the  said  Board  when 
the  secretary  is  absent  from  any  meeting  or  for  any  other  reason  is  unable  to  perform 
his  duties  as  secretary.  The  assistant  secretary  shall  have  authority  to  attest  all 
contracts,  conveyances,  and  other  instruments  which  are  required  by  law  to  be 
attested  by  the  secretary.  The  secretary,  or  in  his  absence  the  assistant  secretary, 
shall  keep  the  minutes  of  all  meetings  of  the  said  Board  and  it  shall  be  the  duty  of 
said  secretary  or  assistant  secretary  to  furnish  each  member  of  the  said  Board  with  a 
copy  of  the  minutes  as  soon  after  any  meeting  as  may  be  reasonably  practicable.  In 
addition  to  the  election  of  a  Superintendent  of  schools  in  the  manner  provided  by  the 
general  law,  the  said  Board  may  employ  such  Associate  Superintendents  and 
Assistant  Superintendents  and  such  other  administrative  officers  as  it  may  deem 
necessary  and  proper,  and  prescribe  their  duties.  They  may  be  elected  to  serve  at  the 
pleasure  of  the  Board  for  such  terms  as  may  be  fixed  by  the  Board,  but  the  terms  of 
any  Associate  Superintendents  or  Assistant  Superintendents  shall  not  exceed  the 
term  for  which  the  Superintendent  is  employed.  Except  as  modified  by  other 
provisions  of  this  act,  all  principals  and  teachers  shall  be  elected  in  the  manner  as 
prescribed  by  general  law.  The  Board  may  delegate  to  the  Superintendent  of  schools, 
or  to  one  or  more  Associate  Superintendents  or  Assistant  Superintendents  or  to  other 
administrative  officers,  authority  to  employ  and  prescribe  the  duties  of  all  other 
employees  or  classes  of  employees,  including  janitors  and  maids,  and  to  fix  the 
compensation  within  such  limits  as  the  Board  may  prescribe  and  to  determine  the 
term  or  periods  for  which  they  shall  be  employed.  The  compensation  of 
administrative  officers  of  the  Board  shall  be  fixed  by  the  Board.  Out  of  any  local 
supplement  the  Board  may  pay  to  any  employee  or  employees  such  compensation,  in 
addition  to  compensation  paid  such  employee  or  employees  by  the  State,  as  it  may 
deem  proper. 

Sec.  8.  In  the  event  of  merger,  title  to  all  property  of  the  City  Board  of  Education 
and  all  property  of  the  County  Board  of  Education,  both  real  and  personal,  of  every 
kind  and  description,  shall  be  vested  in  the  Cumberland-Fayetteville  Board  of 
Education  as  of  July  1,  1972.  All  claims  and  demands  of  every  kind  which  the  City 
Board  and  County  Board  may  have  as  of  July  1, 1972,  shall  pass  and  be  transferred  to 
the  Cumberland-Fayetteville  Board  of  Education,  and  the  said  Board  shall  have  the 
same  power  and  authority  to  enforce  said  claims  and  demands  as  said  City  and 
County  Board  would  have  had  in  the  event  of  their  continuing  existence.  Any 
obligations  and  liabilities  of  the  City  Board  or  County  Board  existing  as  of  July  1, 
1972,  shall  be  and  become  the  obligations  and  liabilities  of  the  Cumberland- 
Fayetteville  Board  of  Education,  and  such  obligations  and  liabilities  may  be  enforced 
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against  said  Cumberland-Fayetteville  Board  of  Education  to  the  same  extent  that 
they  might  have  been  enforced  against  the  City  Board  or  the  County  Board  had  they 
continued  in  existence.  All  unexpended  taxes  collected  by  the  auditor  or  other  proper 
officer  of  Cumberland  County  on  account  of  school  supplement  levies  made  within 
the  City  Administrative  Unit  prior  to  July  1, 1972,  shall  be  paid  as  soon  as  practicable 
by  the  said  auditor  or  other  said  proper  officer  to  the  treasurer  of  the  Cumberland- 
Fayetteville  Board  of  Education. 

Sec.  9.  The  compensation  of  the  members  of  the  Cumberland-Fayetteville  Board 
of  Education  is  hereby  fixed  at  twenty-five  dollars  ($25.00)  per  meeting  attended,  plus 
mileage  at  the  rate  of  ten  cents  (10c1)  per  mile  or  actual  travel  expenses  incurred  in 
the  regular  performance  of  their  duties.  In  addition  to  the  compensation  herein 
provided  for,  the  Chairman  of  the  Cumberland-Fayetteville  Board  of  Education  shall 
receive  an  additional  five  hundred  dollars  ($500.00)  annually,  payable  monthly. 

Sec.  10.  The  Board  of  Elections  of  Cumberland  County  shall  within  ten  days 
after  ratification  of  this  act  by  the  General  Assembly  of  North  Carolina  initiate  the 
election  process  and  shall  set  forth  the  date  and  time  such  election  shall  be  held. 
Provided,  that  the  election  must  be  held  within  120  days  of  the  ratification  of  this  act 
by  the  General  Assembly  of  North  Carolina.  When  the  special  election  or  referendum 
is  called  by  the  Board  of  Elections  of  Cumberland  County  the  same  shall  be  held  and 
conducted  by  the  Board  of  Elections.  At  any  special  election  or  referendum,  there 
shall  be  submitted  to  the  vote  of  the  people  of  Cumberland  County  the  question  of  the 
reorganization  and  consolidation  of  the  City  Board  and  County  Board  and  the 
creation  of  one  administrative  board  for  all  the  public  schools  in  Cumberland  County 
and  for  providing  a  supplemental  school  tax  throughout  Cumberland  County  not  to 
exceed  forty  cents  (40c)  on  the  one  hundred  dollar  ($100.00)  valuation.  The  ballot  at 
such  special  election  or  referendum  shall  contain  substantially  the  following 
language: 

"For  consolidation  and  reorganization  of  the  Fayetteville  City  Board  of  Education 
and  the  Cumberland  County  Board  of  Education  and  the  creation  of  one 
administrative  board  for  all  the  public  schools  in  Cumberland  County  and  a 
supplemental  school  tax  throughout  Cumberland  County  not  to  exceed  forty  cents 
(40c)  on  the  one  hundred  dollar  ($100.00)  valuation." 

"Against  consolidation  and  reorganization  of  the  Fayetteville  City  Board  of 
Education  and  the  Cumberland  County  Board  of  Education  and  the  creation  of  one 
administrative  board  for  all  the  public  schools  in  Cumberland  County  and  a 
supplemental  school  tax  throughout  Cumberland  County  not  to  exceed  forty  cents 
(40c)  on  the  one  hundred  dollar  ($100.00)  valuation." 

If  at  any  election  or  referendum  the  majority  of  the  votes  cast  favor  the 
reorganization  and  consolidation  of  the  City  Board  and  the  County  Board  and  the 
creation  of  the  Cumberland-Fayetteville  Board  of  Education  and  the  majority  of  the 
votes  cast  also  favor  a  supplemental  school  tax  not  to  exceed  forty  cents  (40c)  on  the 
one  hundred  dollar  ($100.00)  valuation,  the  preceding  sections  of  this  act  shall  be 
operative  as  of  July  1,  1972,  following  the  results  and  determination  of  said  election 
or  referendum,  and  the  supplemental  school  tax  authorization  shall  become  effective 
at  the  same  time. 

If  the  majority  of  the  votes  so  cast  at  said  election  or  referendum  are  against  such 
reorganization  and  consolidation  and  creation  of  the  Cumberland-Fayetteville  Board 
of  Education,  and  are  against  such  supplemental  school  tax,  then  in  such  event,  the 
preceding  sections  of  this  act  shall  not  become  operative. 
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Sec.  11.  All  general  or  public  laws  inconsistent  with  and  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  12.  All  special,  local,  public-local  or  private  laws  inconsistent  with  and  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  13.  If  any  clause,  sentence,  paragraph  or  provision  of  this  act  shall  for  any 
reason  be  adjudged  by  any  court  to  be  unconstitutional  or  invalid,  such  judgment 
shall  not  affect  or  invalidate  the  remainder  of  this  act  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph  or  provisions  adjudged  unconstitutional 
or  invalid. 

Sec.  14.  This  act  shall  be  in  force  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  647  CHAPTER  555 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  BUNCOMBE 
COUNTY  TO  APPROPRIATE  FUNDS  TO  THE  ASHEVILLE  AGRICULTURAL 
DEVELOPMENT  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Buncombe  County  is  hereby 
authorized  to  appropriate,  annually,  to  the  Asheville  Agricultural  Development 
Council  a  sum  not  to  exceed  $20,000. 

Sec.  2.  Chapter  607  of  the  1957  Session  Laws,  Section  2  of  Chapter  1043  of  the 
1959  Session  Laws,  Section  2  of  Chapter  94  of  the  1967  Session  Laws  and  all  other 
laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  683  CHAPTER  556 

AN  ACT  TO  AMEND  G.S.  7A-500  TO  PROVIDE  THAT  TERMS  OF  OFFICE  OF 
ALL  COURTS  COMMISSION  APPOINTEES  OTHER  THAN  INITIAL 
APPOINTEES  SHALL  BE  FOR  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  7A-500  is  amended  by  deleting  the  sentence  which  reads 
"Subsequent  terms  shall  begin  July  1  of  odd-numbered  years."  and  inserting  in  lieu 
thereof  "Subsequent  terms  shall  begin  July  1  of  odd-numbered  years,  and  shall  be  for 
four  years." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 
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S.  B   699  CHAPTER  557 

AN  ACT  REWRITING  CHAPTER  262  OF  THE  SESSION  LAWS  OF  1955 
PERTAINING  TO  A  PENSION  SYSTEM  FOR  MEMBERS  OF  THE 
WILMINGTON-CAPE  FEAR  PILOTS  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section7 1.  Section  2  of  Chapter  262  of  the  Session  Laws  of  1955  creating  the 
pension  system  for  members  of  the  Wilmington-Cape  Fear  Pilots  Association  is 
hereby  amended  and  rewritten  to  read  as  follows: 

"Sec.  2.  (a)  Any  person  receiving  a  pilot's  license  for  the  Cape  Fear  River  and  Bar 
issued  by  the  Board  of  Commissioners  of  Navigation  and  Pilotage  is  eligible  to  be  and 
become  a  member  of  the  Wilmington-Cape  Fear  Pilots  Association  and  to  perform 
active  duties  of  a  pilot  as  a  member  of  said  association. 

(b)  The  persons  entitled  to  pension  benefits  under  the  provisions  of  this  act  shall  be 
confined  to  members  who  actively  served  in  said  association  as  pilots  as  herein 
provided  and  their  widows  during  widowhood  and  children  under  18  years  of  age. 

(c)  In  computing  the  time  of  service  of  any  member  of  said  association,  the  time  of 
such  service  shall  begin  as  of  the  date  of  the  license  issued  by  the  Board  of 
Commissioners  of  Navigation  and  Pilotage  and  continue  during  the  active  service  of 
such  member,  provided  such  licensed  pilot  promptly  after  the  issuance  of  such  license 
to  him  becomes  a  member  of  said  Wilmington-Cape  Fear  Pilots  Association  and 
begins  the  performance  of  duties  as  an  active  pilot,  and  if  such  licensed  pilot  does  not 
promptly  become  a  member  of  said  association  and  begin  the  performance  of  such 
duties,  then  his  term  of  service  shall  be  computed  from  the  time  he  begins  active 
service  as  a  member  of  said  association. 

(d)  Any  active  pilot  and  member  of  said  association  upon  becoming  physically  or 
mentally  incapacitated  and  thereby  unable  to  perform  the  duties  of  a  pilot  may,  upon 
his  written  request,  retire  and  thereafter  become  entitled  to  the  pension  benefits  as 
hereinafter  authorized  and  set  forth  in  this  act.  The  guaranteed  minimum  amount  is 
one  hundred  dollars  ($100.00)  per  month.  Provided,  however,  that  said  association  is 
hereby  granted  the  right  to  have  such  member  applying  for  retirement  for  incapacity 
as  aforesaid,  who  at  the  time  is  under  the  age  of  60  years,  examined  by  a  reputable 
physician  and  have  submitted  to  it  satisfactory  evidence  of  such  incapacity. 

Any  active  pilot  member  of  said  association  upon  becoming  injured  and  disabled  by 
reason  of  accident  arising  out  of  and  in  the  course  of  his  employment  (as  those  terms 
are  used  in  the  North  Carolina  Workmen's  Compensation  Act)  including  travel  time 
to  and  from  work,  who  is  disabled  and  unable  to  perform  the  duties  of  a  pilot  shall  be 
paid  a  pension  benefit  equal  to  a  one-third  share  of  the  net  earnings  of  said 
association  during  his  period  of  disability.  The  association  has  the  right  from  time  to 
time  to  have  said  disabled  pilot  examined  by  a  reputable  physician  and  have 
submitted  to  it  satisfactory  evidence  of  such  incapacity. 

(e)  Any  active  pilot  and  member  of  said  association  upon  reaching  the  age  of  60 
years  may,  upon  his  written  request,  retire  and  receive  the  pension  benefits  to  which 
he  is  entitled  as  hereinafter  provided  in  this  act. 

(f)  Any  active  pilot  member  of  said  association  after  having  served  as  an  active 
pilot  in  said  association  for  a  period  of  25  years  or  more  may,  upon  his  written 
request,  retire,  whether  he  be  of  the  age  of  60  years  or  not,  and  upon  such  retirement 
he  may  receive  the  pension  benefits  to  which  he  is  entitled  as  hereinafter  provided  in 
this  act. 
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(g)  The  net  earnings  of  said  association  shall  be  computed  and  determined 
annually  and  the  same  shall  be  in  the  amount  of  the  aggregate  sum  arising  after  the 
payment  of  the  necessary  operating  expenses  of  said  association.  Each  active  pilot 
member  of  said  association  shall  receive  annually  an  equal  share  of  said  net  earnings 
to  be  determined  by  dividing  the  number  of  active  pilots  into  the  sum  of  said  net 
earnings,  subject  to  providing  for  pension  benefits  as  in  this  act  provided. 

(h)  Any  pilot  member  of  said  association  who  retires  or  who  is  retired  under  the 
provision  of  this  act  with  at  least  25  years  of  active  service  shall  receive  thereafter 
pension  benefits  annually  equal  to  a  one-third  share  of  the  net  earnings  of  said 
association,  computed  as  hereinbefore  provided.  If  a  retired  pilot  has  less  than  25 
years  of  active  service,  his  pension  benefits  shall  be  reduced  by  four  percent  (4% )  of 
said  one-third  share  for  each  year  of  service  less  than  25. 

(i)  Survivor  benefits  to  widows  and  children.  The  widow  of  any  pilot  retired  as 
herein  provided,  so  long  as  she  remains  his  widow,  or  for  life  if  she  does  not  remarry, 
shall  receive  from  the  association  survivor  benefits  equal  to  one-half  of  the  retired 
pilots  pension  benefits,  with  a  minimum  guaranteed  benefit  of  one  hundred  dollars 
($100.00)  per  month.  Upon  the  death  of  the  widow,  her  survivor  benefits  will  be  paid 
monthly  to  those  children  of  the  retired  pilot  who  are  unmarried  and  under  the  age  of 
18  years  of  age,  share  and  share  alike. 

(j)  The  retirement  benefits  set  forth  herein  are  applicable  to  all  living  retired  pilots 
and  their  wives  and  all  living  widows  of  pilots  as  well  as  to  pilots  who  are  now 
active." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  701  CHAPTER  558 

AN  ACT  REWRITING  G.S.  76-13  AND  G.S.  76-14  RELATING  TO  THE  FEES  OF 
THE  CAPE  FEAR  RIVER  PILOTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  76-13  is  hereby  rewritten  to  read  as  follows: 

"§  76-13.  When  employment  compulsory. — All  vessels,  coastwise  or  foreign,  over  60 
gross  tons,  shall  take  a  State-licensed  pilot  from  sea  to  Southport,  and  from  Southport 
to  sea;  the  employment  of  pilots  from  Southport  to  Wilmington  and  from  Wilmington 
to  Southport  is  optional,  but  any  vessel  taking  a  pilot  from  Southport  to  Wilmington 
or  from  Wilmington  to  Southport  shall  employ  a  State-licensed  pilot." 

Sec.  2.   G.S.  76-14  is  hereby  rewritten  to  read  as  follows: 

"§  76-14.  Definitions;  rates  of  pilotage. — (a)  For  purpose  of  this  section  the 
following  definitions  shall  apply: 

(1)  'Depth'  is  the  vertical  distance  amidships  from  the  top  of  the  keel  plate  to 
the  uppermost  continuous  deck,  fore  and  aft,  and  which  extends  to  the  sides 
of  the  vessel.  The  continuity  of  a  deck  shall  not  be  considered  to  be  affected  by 
the  existence  of  tonnage  openings,  engine  spaces  or  step  in  the  deck. 

(2)  'Extreme  breadth'  is  the  maximum  distance  between  the  outsides  of  the 
shell  plating  on  either  side  of  the  vessel. 

(3)  'Overall  length'  is  the  distance  between  forward  and  after  extremities  of  the 
vessel. 
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(b)  All  measurements  shall  be  in  United  States  measurements  of  feet  and  inches 
and  shall  be  furnished  to  the  pilot  by  the  master  of  the  vessel  or  his  agent  for  the 
purpose  of  computation  of  pilotage  fees.  Failure  to  provide  the  required 
measurements  shall  subject  the  vessel  to  the  maximum  pilotage  charge. 

(c)  Pilotage  charges  for  vessels  inbound  or  outbound  shall  be  based  on  'Pilotage 
Units'  which  units  shall  be  determined  as  follows:  The  product  of  the  overall  length 
times  the  extreme  breadth  times  the  depth  divided  by  10,000  shall  equal  the  number 
of  pilotage  units. 

The  pilotage  charges  for  an  inbound  trip  or  outbound  trip  shall  be  as  follows. 

1-24  pilotage  units —  $120.00 

25-49  pilotage  units 140.00 

50-74  pilotage  units -    160.00 

75-125  pilotage  units -    200.00 

Over  125  pilotage  units—  1-60   per  pilotage  unit 

Provided,  however,  that  there 

shall  be  a  maximum  charge  of 495.00 

(d)  The  charge  for  towing  vessels  with  a  tow  requiring  one  pilot  shall  be  based  on 
the  largest  vessel  in  the  tow.  The  charge  for  towing  vessels  with  a  tow  requiring  two 
pilots  (one  on  the  towing  vessel  and  one  on  the  vessel  in  tow)  shall  be  the  regular 
pilotage  fee  for  each  vessel.  The  decision  as  to  whether  or  not  two  pilots  are  required 
shall  be  in  the  discretion  of  the  Wilmington  Cape  Fear  Pilots  Association. 

(e)  Charge  for  a  pilot's  service  for  shifting  any  vessel  shall  be  fifty  dollars  ($50.00). 
A  vessel  shifting  'dead'  (without  power)  will  be  charged  double  the  regular  shifting 

fee. 

(f)  The  charge  for  detention  of  a  pilot  onboard  because  of  weather  conditions 
preventing  pilot  from  being  removed  shall  be  fifty  dollars  ($50.00)  per  day  of 
detention,  plus  the  furnishing  of  quarters  equal  to  those  of  a  deck  officer,  plus  the 
cost  of  first  class  transportation  for  a  return  trip  to  Wilmington. 

(g)  A  charge  of  twenty  dollars  ($20.00)  shall  be  made  for  a  cancellation  not  due  to 
weather  conditions  when  the  cancellation  is  made  less  than  two  hours  before  the  pilot 
was  ordered  to  board  the  vessel.  If  there  is  a  delay  of  more  than  one-half  hour  in 
sailing,  not  caused  by  weather  conditions,  a  charge  often  dollars  ($10.00)  per  hour,  or 
fraction  thereof,  shall  be  made  computed  from  the  scheduled  sailing  time. 

(h)  All  vessels  calling  at  either  of  the  Cape  Fear  river  ports  which  require  pilotage 
will  pay  full  pilotage  rates  regardless  of  which  port  or  portion  of  a  port  at  which  they 

call.  .,        _ 

(i)  The  Board  of  Commissioners  of  Navigation  and  Pilotage  for  the  Cape  fear 

River  and  Bar  shall  be  the  sole  arbitrators  for  any  question  arising  concerning  any 

pilotage  charge  and  its  decision  shall  be  final  and  binding  on  all  parties." 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 

1971. 
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S    B   707  CHAPTER  559 

AN  ACT  TO  PROHIBIT  FOX  HUNTING  WITH  DOGS  IN  THE  SOUTHERN 
PORTION  OF  FEDERAL  POINT  TOWNSHIP,  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt  foxes  with  dogs  in  that 
portion  of  Federal  Point  Township,  New  Hanover  County,  which  lies  south  of  Snow's 
Cut,  otherwise  known  as  the  Intercoastal  Waterway. 

Sec.  2.  The  sheriffs  department  of  New  Hanover  County  shall  have  concurrent 
jurisdiction  and  authority  with  the  Wildlife  Resources  Commission  in  the 
enforcement  of  this  act. 

Sec.  3.  Anyone  found  guilty  of  violating  this  act  shall  be  punished  by  a  fine  not  to 
exceed  fifty  dollars  ($50.00)  or  imprisonment  not  to  exceed  60  days,  or  both,  in  the 
discretion  of  the  court. 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 

H.  B.  86  CHAPTER  560 

AN  ACT  TO  AMEND  ARTICLE  IV  OF  THE  CONSTITUTION  OF  NORTH 
CAROLINA,  AS  AMENDED  EFFECTIVE  JULY  1,  1971,  TO  AUTHORIZE  THE 
GENERAL  ASSEMBLY  TO  PRESCRIBE  PROCEDURES  FOR  THE  CENSURE 
AND  REMOVAL  OF  JUSTICES  AND  JUDGES  OF  THE  GENERAL  COURT 
OF  JUSTICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Article  IV,  Section  17  of  the  Constitution  of  North  Carolina,  as 
amended  effective  July  1, 1971,  is  rewritten  to  read  as  follows: 
"Sec.  17.   Removal  of  Judges,  Magistrates  and  Clerks. 

(1)  Removal  of  Judges  by  the  General  Assembly.  Any  Justice  or  Judge  of  the 
General  Court  of  Justice  may  be  removed  from  office  for  mental  or  physical 
incapacity  by  joint  resolution  of  two-thirds  of  all  the  members  of  each  house  of  the 
General  Assembly.  Any  Justice  or  Judge  against  whom  the  General  Assembly  may 
be  about  to  proceed  shall  receive  notice  thereof,  accompanied  by  a  copy  of  the  causes 
alleged  for  his  removal,  at  least  20  days  before  the  day  on  which  either  house  of  the 
General  Assembly  shall  act  thereon.  Removal  from  office  by  the  General  Assembly 
for  any  other  cause  shall  be  by  impeachment. 

(2)  Additional  method  of  removal  of  Judges.  The  General  Assembly  shall  prescribe 
a  procedure,  in  addition  to  impeachment  and  address  set  forth  in  this  Section,  for  the 
removal  of  a  Justice  or  Judge  of  the  General  Court  of  Justice  for  mental  or  physical 
incapacity  interfering  with  the  performance  of  his  duties  which  is,  or  is  likely  to 
become,  permanent,  and  for  the  censure  and  removal  of  a  Justice  or  Judge  of  the 
General  Court  of  Justice  for  wilful  misconduct  in  office,  wilful  and  persistent  failure 
to  perform  his  duties,  habitual  intemperance,  conviction  of  a  crime  involving  moral 
turpitude,  or  conduct  prejudicial  to  the  administration  of  justice  that  brings  the 
judicial  office  into  disrepute. 

(3)  Removal  of  Magistrates .  The  General  Assembly  shall  provide  by  general  law 
for  the  removal  of  Magistrates  for  misconduct  or  mental  or  physical  incapacity. 
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(4)  Removal  of  Clerks.  Any  Clerk  of  the  Superior  Court  may  be  removed  from 
office  for  misconduct  or  mental  or  physical  incapacity  by  the  senior  regular  resident 
Superior  Court  Judge  serving  the  county.  Any  Clerk  against  whom  proceedings  are 
instituted  shall  receive  written  notice  of  the  charges  against  him  at  least  ten  days 
before  the  hearing  upon  the  charges.  Any  Clerk  so  removed  from  office  shall  be 
entitled  to  an  appeal  as  provided  by  law." 

Sec.  2.  The  amendment  set  out  in  Section  1  of  this  act  shall  be  submitted  to  the 
qualified  voters  of  the  State  at  the  general  election  to  be  held  in  November,  1972. 
That  election  shall  be  conducted  under  the  laws  then  governing  elections  in  this 
State.  At  that  election,  each  qualified  voter  desiring  to  vote  shall  be  provided  a  ballot 
on  which  shall  be  printed  the  following: 

"Q  FOR  constitutional  amendment  authorizing  the  General 
Assembly  to  prescribe  procedures  for  the  censure  and 
removal  of  Justices  and  Judges  of  the  General  Court 
of  Justice." 
"Q  AGAINST  constitutional  amendment  authorizing  the  General 
Assembly  to  prescribe  procedures  for  the  censure  and 
removal  of  Justices  and  Judges  of  the  General  Court  of 
Justice." 
Those  qualified  voters  favoring  the  amendment  set  out  in  Section  1  of  this  act 
shall  vote  by  marking  an  X  or  a  check  mark  in  the  square  beside  the  statement 
beginning  "FOR",  and  those  qualified  voters  opposed  to  that  amendment  shall  vote 
by  marking  an  X  or  check  mark  in  the  square  beside  the  statement  beginning 
"AGAINST". 

Notwithstanding  the  foregoing  provisions  of  this  section,  voting  machines  may  be 
used  in  accordance  with  rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 

Sec.  3.  If  a  majority  of  the  votes  cast  thereon  are  in  favor  of  the  amendment  set 
out  in  Section  1  of  this  act,  then  the  Governor  shall  certify  the  amendment  to  the 
Secretary  of  State,  who  shall  enroll  the  amendment  so  certified  among  the 
permanent  records  of  his  office,  and  the  amendment  shall  become  effective  on 
January  1, 1973. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  June, 
1971. 


S.  B.  467  CHAPTER  561 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
SWANSBORO  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  Charter  of  the  Town  of  Swansboro  is   hereby  revised  and 
consolidated  to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  SWANSBORO 

"Article  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Swansboro  shall 
continue  to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  "Town  of 
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Swansboro";  and  shall  continue  to  be  vested  with  all  property  and  rights  which  now 
belong  to  the  Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and 
alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may 
acquire  and  hold  all  such  property,  real  and  personal,  as  may  be  devised,  bequeathed, 
sold  or  in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and 
may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Swansboro  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 


"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Existing  Corporate  Boundaries .  The  corporate  boundaries  of  the  Town  of 
Swansboro  until  changed  in  accordance  with  laws,  shall  be  and  include  the  following 
contiguous  areas: 

Beginning  at  the  mouth  of  a  small  creek  emptying  into  White  Oak  River  just 
North  of  the  Swansboro  School  property,  being  the  beginning  point  of  the  old 
corporate  boundary,  and  running  thence  up  and  with  said  small  creek  with  its 
various  courses  to  the  "Frog  Pond",  being  the  Frog  Pond  mentioned  in  the  old 
incorporation  act,  at  the  southwest  side  of  the  old  Swansboro-Jacksonville  (dirt) 
highway,  being  the  prolongation  or  extension  of  Main  Street;  thence  with  the  West 
side  of  said  old  highway  to  Wise's  Branch;  thence  with  Wise's  Branch 
southwestwardly  with  its  various  courses  to  N.C.  Highway  No.  24,  and  continuing 
under  and  beyond  said  highway  to  the  point  where  said  Wise's  Branch  flows  into 
Hawkin's  Creek;  thence  with  the  various  courses  of  Hawkin's  Creek  to  the  U.S. 
Inland  Waterway;  thence  southeastward^  with  the  North  side  of  said  Inland 
Waterway  to  Beacon  No.  46-A  on  said  Inland  Waterway  in  line  with  the  prolongation 
or  extension  of  Front  Street;  thence  continuing  on  with  the  North  side  of  said  U.S. 
Inland  Waterway  to  the  dividing  line  between  Onslow  and  Carteret  Counties;  thence 
northeastwardly  with  said  dividing  line  between  the  two  said  counties  to  a  point  due 
southeast  of  the  chimney  top  of  the  Swansboro  School  heating  plant;  thence  from  said 
point  a  straight  course  to  the  point  of  beginning. 

Beginning  at  a  point  in  the  center  line  of  N.C.  Highway  24  at  a  point  where  Wises 
Branch  crosses  said  Highway;  said  point  also  being  in  the  present  corporate  limit 
line;  thence  with  the  run  of  Wises  Branch  and  the  present  corporate  limit  line  the 
following  courses:  South  63  degrees  59  minutes  East  349.81  feet;  South  14  degrees  41 
minutes  West  315.25  feet;  south  16  degrees  59  minutes  East  477.1  feet;  South  29 
degrees  35  minutes  East  52.7  feet  and  South  12  degrees  30  minutes  East  113.0  feet  to  a 
point  at  the  head  of  Hawkins  Creek;  thence  with  the  edge  of  the  marsh  South  25 
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degrees  30  minutes  West  78.0  feet;  South  60  degrees  35  minutes  West  111.0  feet  and 
North  68  degrees  25  minutes  West  145.0  feet  to  J.  R.  Freshwater's  corner  in 
Hatchell's  line;  thence  with  the  Hatchell  and  Ward  Heirs  line  North  39  degrees  29 
minutes  West  231.51  feet  to  a  point;  thence  North  41  degrees  02  minutes  West  137.2 
feet  to  a  point;  thence  South  56  degrees  01  minutes  West  150.0  feet  to  a  point;  thence 
North  41  degrees  02  minutes  West  100.0  feet  to  a  point;  thence  South  56  degrees  01 
minutes  West  376.88  feet  to  a  concrete  monument  in  the  Easterly  right-of-way  line  of 
State  Road  No.  1513;  said  monument  being  located  1,207.08  feet  from  the  Southerly 
right-of-way  line  of  State  Road  No.  1512  (Hammocks  Road)  when  measured  along  the 
Easterly  right-of-way  line  of  State  Road  No.  1513  in  a  Southerly  direction;  thence 
South  62  degrees  27  minutes  West  60.0  feet  to  a  point  in  the  Westerly  right-of-way 
line  of  State  Road  No.  1513;  thence  with  the  Westerly  right-of-way  line  of  State  Road 
No.  1513  North  27  degrees  33  minutes  West  1,207.08  feet  to  the  point  of  intersection 
with  the  Southerly  right-of-way  line  of  State  Road  No.  1512;  thence  with  the 
Southerly  right-of-way  line  of  State  Road  No.  1512  South  59  degrees  30  minutes  West 
952.0  feet;  thence  crossing  State  Road  No.  1512  and  with  Glancy's  line  North  16 
degrees  10  minutes  West  1,943.65  feet  to  a  point  in  the  center  of  Halls  Branch;  thence 
up  Halls  Branch  in  a  Northeasterly  direction  250.98  feet  to  the  Meadows  corner; 
thence  with  Meadows  and  Phillips  line  South  20  degrees  33  minutes  East  185.61  feet 
to  Parrish  corner;  thence  with  the  Parrish  and  Meadows  line  North  51  degrees  10 
minutes  East  418.8  feet  to  a  point;  thence  North  40  degrees  55  minutes  East  311.0  feet 
to  a  point  in  the  Southerly  right-of-way  line  of  N.  C.  Highway  24;  thence  with  the 
right-of-way  line  of  N.C.  Highway  24  South  55  degrees  11  minutes  East  230.0  feet  to  a 
concrete  monument  in  the  Ward  Heirs  line;  thence  North  72  degrees  54  minutes  East 
63.52  feet  to  a  tack  in  the  center  line  of  N.  C.  Highway  24;  thence  North  76  degrees  26 
minutes  East  66.76  feet  to  a  concrete  monument  in  the  Northerly  right-of-way  line  of 
N.  C.  Highway  24,  said  monument  also  being  the  Ward  Heirs  line;  thence  with  the 
Ward  Heirs  line  North  76  degrees  25  minutes  50  seconds  East  886.96  feet  to  an  iron 
stake,  Frank  LeCraft's  corner  in  Ward  Heirs  line;  thence  North  27  degrees  58 
minutes  East  256.96  feet  to  a  concrete  monument  in  the  Southerly  right-of-way  line  of 
State  Road  No.  1447;  thence  with  the  right-of-way  of  State  Road  No.  1447  South  69 
degrees  43  minutes  East  619.36  feet  to  a  concrete  monument,  Carney's  Corner;  thence 
with  Carney's  and  Ward  Heirs  line  South  30  degrees  55  minutes  30  seconds  East 
953.24  feet  to  a  concrete  monument  in  the  Northerly  right-of-way  line  of  State  Road 
No.  1512;  thence  crossing  State  Road  No.  1512  South  30  degrees  55  minutes  30  seconds 
East  60.0  feet  to  a  concrete  monument  in  the  Southerly  right-of-way  of  State  Road 
No.  1512;  thence  with  Ward  Heirs  and  Catholic  Church  line  South  35  degrees  14 
minutes  East  994.34  feet  to  a  concrete  monument  in  Wises  Branch;  said  monument 
being  a  point  in  the  present  corporate  limits  line;  thence  with  Wises  Branch  and 
present  corporate  limits  line  South  50  degrees  38  minutes  West  131.30  feet  to  a  point; 
thence  South  69  degrees  14  minutes  West  290.0  feet  to  a  tack  in  the  center  line  of  N. 
C.  Highway  24,  the  point  of  beginning. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Composition  of  Board  of  Commissioners .  The  Board  of  Commissioners 
shall  consist  of  four  members  to  be  elected  by  the  qualified  voters  of  the  Town  voting 
at  large  in  the  manner  provided  in  Article  IV. 
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"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  on  a 
question,  the  Mayor  shall  determine  the  matter  by  his  vote,  but  he  shall  vote  in  no 
other  case.  The  Mayor  shall  exercise  such  powers  and  perform  such  duties  as  are  or 
may  be  conferred  upon  him  by  the  general  laws  of  North  Carolina,  by  this  Charter, 
and  by  the  ordinances  of  the  Town.  The  Board  of  Commissioners  shall  choose  one  of 
its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the  duties  of  the 
Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as  such  shall 
have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the  pleasure  of  the 
remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  The  Mayor  and  members  of  the 
Board  of  Commissioners  shall  serve  for  terms  of  two  years,  beginning  the  day  and 
hour  of  the  organizational  meeting  following  their  election,  as  established  by 
ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve  until  their 
successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor  or  Commissioner,  the 
Board  shall  by  majority  vote  appoint  some  qualified  person  to  fill  the  same  for  the 
remainder  of  the  unexpired  term. 

"Sec.  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  shall  receive  for 
his  services  such  salary  as  the  Board  of  Commissioners  shall  determine,  but  no 
reduction  in  his  salary  shall  be  made  to  take  effect  during  the  term  in  which  it  is 
voted.  The  Board  may  establish  a  salary  for  its  members  which  may  be  increased  or 
reduced. 

"Sec.  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  oath  of  office  required  by  Article  VI, 
Section  7  of  the  Constitution  of  North  Carolina. 

"Sec.  3.6.  Meetings  of  Council,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those 
not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at 
a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  Three  affirmative  votes,  which  may  include  the  vote  of  the  Mayor  in  case  of 
equal  division  among  the  Board,  shall  be  necessary  to  adopt  any  ordinance,  or  any 
resolution  or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted 
upon  shall  be  decided  by  a  majority  vote  of  those  present  and  voting. 
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"Sec.  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clauses  of  all  ordinances  shall  be:  "Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Swansboro".  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Elections.  Elections  shall  be  held  biennially  in  odd-numbered 
years  on  the  day  set  by  general  law  for  municipal  elections.  In  each  election,  the 
candidate  for  Mayor  who  receives  the  largest  number  of  votes  cast  for  Mayor  shall  be 
declared  elected  for  a  term  of  two  years  and  the  four  candidates  for  Commissioner 
who  receive  the  largest  numbers  of  votes  cast  for  Commissioner  shall  be  declared 
elected  for  terms  of  two  years. 

"Sec.  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  the 
statement  or  notice,  accompanied  by  the  appropriate  filing  fee,  as  required  by  general 
law. 

"Sec.  4.3.  Regulation  of  Elections.  All  Town  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  and  shall  receive  such  compensation  as  the  Board  shall 
determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
to  attend  all  meetings  of  the  Board  of  Commissioners  when  required  by  the  Board; 
and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position 
as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  6.1.  Town  Clerk.  The  Board  of  Commissioners  shall  appoint  a  Town  Clerk  to 
keep  a  journal  of  the  proceedings  of  the  Board  of  Commissioners  and  to  maintain  in  a 
safe  place  all  records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to 
perform  such  other  duties  as  may  be  required  by  law  or  as  the  Board  of 
Commissioners  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 
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"Sec.  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may,  in  its 
discretion,  consolidate  any  two  or  more  of  the  positions  of  Town  Clerk,  Town  Tax 
Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any  one  or  more  of 
these  positions  to  the  holder  of  any  other  of  these  positions.  The  Board  of 
Commissioners  may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all 
or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of  appointing  other 
persons  to  perform  the  same. 

"ARTICLE  VII.  FINANCE  AND  TAXATION 
"Sec.  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institutions  shall  be  designated  by  the  Board  of 
Commissioners  in  accordance  with  such  regulations  and  subject  to  such 
requirements  as  to  security  for  deposits  and  interest  thereon  as  may  be  established  by 
the  General  Statutes  of  North  Carolina.  All  interest  on  moneys  belonging  to  the 
Town  shall  accrue  to  the  benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall 
be  disbursed  only  in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control 
Act. 

"Sec.  7.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  registered  under  Chapter  93  of  the 
General  Statutes  of  North  Carolina,  who  shall  have  no  personal  interest  directly  or 
indirectly  in  the  affairs  of  the  Town  or  of  any  of  its  officers.  The  Board  of 
Commissioners  shall  select  the  certified  public  accountant,  and  the  results  of  such 
audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town, 
and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"ARTICLE  VIII.  POLICE 

"Sec.  8.1.  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the  police  force  is  hereby 
extended  to  include  all  unincorporated  territory  outside  and  within  one  mile  of  the 
corporate  limits,  and  all  members  of  the  police  force  shall  have  within  such  territory 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  Town-owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  8.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  IX.  SIDEWALK  IMPROVEMENTS 
"Sec.  9.1.  Sidewalks;  Assessment  of  Costs.  In  addition  to  any  authority  which  is 
now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk 
improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  without  petition  according  to  standards 
and  specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners. 
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"Sec  9  2  Assessment  Procedure.  In  ordering  sidewalk  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  those  provisions  of  the 
General  Statutes  relating  to  street  and  sidewalk  assessments,  except  those  provisions 
relating  to  the  petition  of  property  owners  and  the  sufficiency  thereof. 

"Sec  9  3  Effect  of  Assessments .  The  effect  of  the  act  of  levying  assessments  under 
authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the  assessments  were 
levied  under  authority  of  the  General  Statutes. 

"ARTICLE  X.  CLAIMS  AGAINST  THE  TOWN 

"Sec  10.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims  or  demands 
against  the  Town  of  Swansboro  arising  in  tort  or  in  contract  shall  be  presented  to  the 
Board  of  Commissioners  in  writing,  signed  by  the  claimant,  his  attorney  or  agent, 
within  ninety  days  after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues, 
and  no  suit  or  action  shall  be  brought  thereon  within  thirty  days  or  after  the 
expiration  of  twelve  months  from  the  time  said  claim  or  demand  is  so  presented. 
Unless  the  claim  or  demand  is  so  presented  within  ninety  days  after  the  cause  of 
action  accrues,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any 
action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity." 

Sec.  2.  The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of  Swansboro 
and  to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and 
government  of  the  Town.  It  is  intended  to  continue  without  interruption  those 
provisions  of  prior  acts  which  are  consolidated  into  this  act,  so  that  all  rights  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to  affect 
any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or  not 
such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Swansboro,  or  the  Historic  Swansboro  Commission. 
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(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts  or  obligations  of  any  kind. 

Sec.  4.  (a)  The  following  acts  or  portions  of  acts,  having  served  the  purposes  for 
which  enacted,  or  having  been  consolidated  into  this  act,  are  hereby  repealed:  c.  233, 
Private  Laws  of  1848-49;  c.  217,  Private  Laws  of  1858-59;  c.  10,  Private  Laws  of 
1865-66;  c.  92,  Private  Laws  of  1876-77;  c.  207,  Private  Laws  of  1895;  c.  364,  Private 
Laws  of  1899;  c.  118,  Private  Laws  of  1917;  c.  142,  Private  Laws  of  1917;  c.  1055, 
Session  Laws  of  1947;  c.  249,  Session  Laws  of  1951;  c.  905,  Session  Laws  of  1951;  c.  443, 
Session  Laws  of  1955. 

(b)  c.  405,  Session  Laws  of  1957,  is  hereby  repealed  as  to  the  Town  of  Swansboro. 

Sec.  5.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  acts  repealing  such  law,  or 

(b)  Any  provision  of  this  act  that  disclaims  an  intention  to  repeal  or  affect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Swansboro,  and 
all  existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of 
Swansboro,  not  inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full 
force  and  effect  until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  by  or  against 
the  Town  of  Swansboro  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  act. 

Sec.  8.  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  10.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 
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S.  B.  473  CHAPTER  562 

AN    ACT    TO    REPEAL    CHAPTER    117,    SESSION    LAWS    1969,    AND    TO 
REINSTATE  THE  PROVISIONS  OF  FORMER  G.S.  15-162.1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17  of  Chapter  15  of  the  North  Carolina  General  Statutes  is 
hereby  amended  by  inserting  therein  a  new  section  to  be  entitled  G.S.  15-162.1  and  to 
read  as  follows: 

"§  15-162.1.  Plea  of  guilty  of  first  degree  murder,  first  degree  burglary,  arson  or 
rape. — (a)  Any  person,  when  charged  in  a  bill  of  indictment  with  the  felony  of 
murder  in  the  first  degree,  or  burglary  in  the  first  degree,  or  arson,  or  rape,  when 
represented  by  counsel,  whether  employed  by  the  defendant  or  appointed  by  the  court 
under  G.S.  15-4  and  15-5,  may,  after  arraignment,  tender  in  writing,  signed  by  such 
person  and  his  counsel,  a  plea  of  guilty  of  such  crime;  and  the  State,  with  the 
approval  of  the  court  may  accept  plea.  Upon  rejection  of  such  plea,  the  trial  shall  be 
upon  the  defendant's  plea  of  not  guilty,  and  such  plea  shall  have  no  legal  significance 
whatever. 

(b)  In  the  event  such  a  plea  is  accepted,  the  tender  and  acceptance  thereof  shall 
have  the  effect  of  a  jury  verdict  of  guilty  of  the  crime  charged  with  recommendation 
by  the  jury  in  open  court  that  the  punishment  shall  be  imprisonment  for  life  in  the 
State's  prison;  and  thereupon,  the  court  shall  pronounce  judgment  that  the  defendant 
be  imprisoned  for  life  in  the  State's  prison. 

(c)  Unless  and  until  this  State  accepts  such  plea,  no  reference  shall  be  made  in 
open  court  at  the  time  of  arraignment  or  at  any  other  time  to  the  tender  or  proposed 
tender  of  such  plea;  and  the  fact  of  such  tender  shall  not  be  admissible  as  evidence 
either  for  or  against  the  defendant  in  the  trial  or  at  any  other  time  and  place.  The 
defendant  shall  have  the  right  to  withdraw  such  plea,  without  prejudice  of  any  kind, 
until  such  time  as  it  is  accepted  by  the  State." 

Sec.  2.   Chapter  117,  Session  Laws  of  1969,  is  hereby  specifically  repealed. 

Sec.  3.  This  act  shall  be  effective  as  to  all  criminal  cases  in  which  final  judgment 
has  not  been  rendered  by  the  Superior  Court  before  the  effective  date  of  this  act. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 

S.  B.  526  CHAPTER  563 

AN  ACT  TO  AMEND  G.S.  143-135.1  PERTAINING  TO  LOCAL  INSPECTION  OF 
STATE-OWNED  PROJECTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  143-135.1  is  amended  to  read  as  follows: 

"§  143-135.1.  State  buildings  exempt  from  county  and  municipal  building 
requirements;  consideration  of  recommendations  by  counties  and  municipalities. — 
Buildings  constructed  by  the  State  of  North  Carolina  or  by  any  agency  or  institution 
of  the  State  in  accordance  with  plans  and  specifications  approved  by  the  Department 
of  Administration  shall  not  be  subject  to  inspection  by  any  county  or  municipal 
authorities  and  shall  not  be  subject  to  county  or  municipal  building  codes  and 
requirements.  Inspection  fees  fixed  by  counties  and  municipalities  shall  not  be 
applicable  to  such  construction  by  the  State  of  North  Carolina.  County  and  municipal 
authorities  may  inspect  any  plans  or  specifications  upon  their  request  to  the 
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Department  of  Administration,  and  any  and  all  recommendations  made  by  them 
shall  be  given  consideration  by  the  Department  of  Administration.  Requests  by 
county  and  municipal  authorities  to  inspect  plans  and  specifications  for  State  projects 
shall  be  on  the  basis  of  a  specific  project.  Should  any  agency  or  institution  of  the  State 
require  the  services  of  county  or  municipal  authorities,  notice  shall  be  given  for  the 
need  of  such  services,  and  appropriate  fees  for  such  services  shall  be  paid  to  the 
county  or  municipality;  provided,  however,  that  the  application  for  such  services  to 
be  rendered  by  any  county  or  municipality  shall  have  prior  written  approval  of  the 
Department  of  Administration." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 


S.  B.  650  CHAPTER  564 

AN  ACT  TO  AMEND  ARTICLE  52  OF  CHAPTER  14  OF  THE  GENERAL 
STATUTES  RELATING  TO  KNOWINGLY  DISTRIBUTING  CERTAIN  FOOD 
WHICH  CONTAINS  ANY  SUBSTANCE  THAT  COULD  BE  INJURIOUS  TO  A 
PERSON'S  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  52  of  Chapter  14  of  the  General  Statutes  is  hereby  amended  by 
inserting  immediately  after  G.S.  14401.10  a  new  section  to  be  numbered  G.S. 
14-401.11  and  to  read  as  follows: 

"§  14-401.11.  Distribution  of  certain  food  at  Halloween  and  all  other  times 
prohibited. — (a)  It  shall  be  unlawful  for  any  person  to  knowingly  distribute,  sell,  give 
away  or  otherwise  cause  to  be  placed  in  a  position  of  human  accessibility,  any  food  or 
eatable  substance  which  that  person  knows  to  contain: 

(1)  Any  noxious  or  deleterious  substance,  material  or  article  which  might  be 
injurious  to  a  person's  health  or  might  cause  a  person  any  physical 
discomfort,  or 

(2)  Any  barbiturate,  stimulant,  narcotic  or  hallucinogenic  drug  as  defined  in 
Chapter  90,  Articles  5  and  5A,  of  the  North  Carolina  General  Statutes,  or 

(3)  Any  poisonous  chemical  or  compound  or  any  foreign  substance  such  as,  but 
not  limited  to,  razor  blades,  pins,  and  ground  glass,  which  might  cause  death, 
serious  physical  injury  or  serious  physical  pain  and  discomfort. 

(b)  Penalties. 

(1)  Any  person  violating  the  provisions  of  G.S.  14401.11(a)(1): 

a.  Where  the  actual  or  possible  effect  on  a  person  eating  the  food  or 
substance  was  or  would  be  limited  to  mild  physical  discomfort  without  any 
lasting  effect,  shall  be  guilty  of  a  misdemeanor  punishable  in  the 
discretion  of  the  court. 

b.  Where  the  actual  or  possible  effect  on  a  person  eating  the  food  or 
substance  was  or  would  be  greater  than  mild  physical  discomfort  without 
any  lasting  effect,  shall  be  guilty  of  a  felony  punishable  in  the  discretion  of 
the  court. 

(2)  Any  person  violating  the  provisions  of  G.S.  14401.11(a)(2)  shall  be  guilty  of 
a  felony  punishable  by  imprisonment  in  the  Department  of  Correction  for  not 
less  than  two  (2)  nor  more  than  ten  (10)  years. 
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(3)  Any  person  violating  the  provisions  of  G.S.  14-401. 11(a)(3)  shall  be  guilty  of 
a  felony  punishable  by  imprisonment  in  the  Department  of  Correction  for  not 
less  than  five  (5)  nor  more  than  forty  (40)  years." 
Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 

H.  B.  572  CHAPTER  565 

AN  ACT  TO  AMEND  G.  S.  45-70  TO  EXEMPT  ELECTRIC  AND  TELEPHONE 
MEMBERSHIP  CORPORATIONS  FROM  THE  APPLICATION  OF  G.S.  45-68. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  45-70  is  hereby  amended  by  adding  a  subsection  (d)  thereto,  to 
read  as  follows: 

"(d)  Notwithstanding  any  other  provision  of  this  Article,  any  security  instrument 
hereafter  executed  which  secures  an  obligation  or  obligations  of  an  electric  or 
telephone  membership  corporation  incorporated  or  domesticated  in  North  Carolina  to 
the  United  States  of  America  or  any  of  its  agencies,  or  to  any  other  financing 
institution,  shall  from  the  time  and  date  of  registration  of  said  security  instrument 
have  the  same  priority  to  the  extent  of  all  future  advances  secured  by  it  as  if  all  the 
advances  had  been  made  at  the  time  of  the  execution  of  the  instrument,  regardless  of 
whether  the  making  of  such  advances  is  obligatory  or  whether  the  security 
instrument  meets  the  requirements  of  G.  S.  45-68." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 

H.  B.  751  CHAPTER  566 

AN  ACT  TO  AMEND  PART  10  OF  ARTICLE  34  OF  CHAPTER  106  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  FEEDING  OF  GARBAGE  TO 
SWINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   The  second  sentence  of  G.S.  106405.2(a)  is  rewritten  as  follows: 

"Such  permits  shall  be  issued  for  a  period  of  one  year  and  shall  be  renewable  on 
the  date  of  expiration." 

Sec.  2.  G.S.  106-405.7  is  amended  by  adding  at  the  end  thereof  a  subsection  to  read 
as  follows: 

"(c)  Any  operator,  manager  or  person  in  charge  of  a  restaurant,  cafe,  boarding 
house,  school,  hospital,  or  other  public  or  private  place  where  food  is  served  to 
persons  other  than  members  of  the  immediate  family  or  non-paying  guests  of  such 
operator,  manager,  or  person  in  charge,  shall  not  allow  or  permit  garbage  to  be 
removed  from  the  premises  thereof  unless  the  person  removing  said  garbage  is  in 
possession  of  a  valid  garbage  feeding  permit  issued  by  the  North  Carolina 
Department  of  Agriculture,  or  unless  such  person  removing  said  garbage  is  in 
possession  of  a  document  from  the  County  Department  of  Health  wherein  such 
garbage  is  located  stating  that  the  person  removing  said  garbage  is  authorized  to 
dispose  of  such  garbage  in  a  legal  manner  or  unless  such  person  removing  said 
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garbage  is  an  employee  of  a  municipality  engaged  in  the  regular  collection  of  garbage 
for  said  municipality.  The  name  and  address  or  license  number  of  any  motor  vehicle 
of  any  person  removing  garbage  other  than  under  authorization  from  the  County 
Department  of  Health,  the  North  Carolina  Department  of  Agriculture  or  a 
municipality,  shall  be  reported  by  such  operator,  manager  or  person  in  charge,  to  the 
State  Veterinarian  within  five  days  after  the  first  removal  of  such  garbage  is  made." 

Sec.  3.  The  enforcement  of  this  act  shall  be  the  sole  responsibility  of  the  North 
Carolina  Department  of  Agriculture. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 


H.  B.  752  CHAPTER  567 

AN  ACT  TO  REWRITE  G.S.  106403  PERTAINING  TO  THE  DISPOSITION  OF 
DEAD  DOMESTICATED  ANIMALS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  106-403  is  rewritten  to  read  as  follows: 

"G.S.  106-403.  Disposition  of  dead  domesticated  animals. — It  shall  be  the  duty  of 
the  owner  or  person  in  charge  of  any  of  his  domesticated  animals  that  die  from  any 
cause  and  the  owner,  lessee,  or  person  in  charge  of  any  land  upon  which  any 
domesticated  animals  die,  to  bury  the  same  to  a  depth  of  at  least  three  feet  beneath 
the  surface  of  the  ground  within  24  hours  after  knowledge  of  the  death  of  said 
domesticated  animals,  or  to  otherwise  dispose  of  the  same  in  a  manner  approved  by 
the  State  Veterinarian.  It  shall  be  a  violation  of  this  statute  to  bury  any  dead 
domesticated  animal  closer  than  300  feet  to  any  flowing  stream  or  public  body  of 
water.  It  shall  be  unlawful  for  any  person  to  remove  the  carcasses  of  dead 
domesticated  animals  from  his  premises  to  the  premises  of  any  other  person  without 
the  written  permission  of  the  person  having  charge  of  such  premises  and  without 
burying  said  carcasses  as  above  provided.  The  governing  body  of  each  municipality 
shall  designate  some  appropriate  person  whose  duty  it  shall  be  to  provide  for  the 
removal  and  disposal,  according  to  the  provisions  of  this  section,  of  any  dead 
domesticated  animals  located  within  the  limits  of  the  municipality  when  the  owner 
or  owners  of  said  animals  cannot  be  determined.  The  Board  of  Commissioners  of  each 
county  shall  designate  some  appropriate  person  whose  duty  it  shall  be  to  provide  for 
the  removal  and  disposal,  according  to  the  provisions  of  this  section,  of  any  dead 
domesticated  animals  located  within  the  limits  of  the  county,  but  without  the  limits 
of  any  municipality,  when  the  owner  or  owners  of  said  animals  cannot  be  determined. 
All  costs  incurred  by  a  municipality  or  county  in  the  removal  of  a  dead  domesticated 
animal  shall  be  recoverable  from  the  owner  of  such  animal  upon  admission  of 
ownership  or  conviction." 

Sec.  2.   "Domesticated  animal"  as  used  herein  shall  include  poultry. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 
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H.  B.  1088  CHAPTER  568 

AN  ACT  TO  AUTHORIZE  COUNTIES  TO  LEVY  TAXES  FOR  THE  OPERATION 
AND  MAINTENANCE  OF  SOLID  WASTE  COLLECTION  AND  DISPOSAL 
SYSTEMS  AND  FACILITIES  AS  A  SPECIAL  PURPOSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-273  is  amended  by  adding  the  following  paragraph  to  the  end 
thereof: 

"The  board  of  commissioners  of  each  county  is  hereby  authorized  to  levy  taxes  for 
the  special  purpose  of  carrying  out  the  authority  conferred  by  this  section,  in  addition 
to  the  rate  of  tax  allowed  by  the  Constitution  for  general  purposes,  and  the  General 
Assembly  hereby  gives  its  special  approval  for  such  tax  levies." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 

H.  B.  1239  CHAPTER  569 

AN  ACT  TO  AMEND  CHAPTER  290  PUBLIC-LOCAL  LAWS  OF  1931,  SO  AS  TO 
PROVIDE  FOR  THE  ELECTION  OF  THE  BOARD  OF  TRUSTEES  FOR  THE 
WOODFIN  SANITARY  WATER  AND  SEWER  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  290,  Public-Local  Laws  of  1931,  is  hereby  amended  by  adding 
a  new  section  immediately  after  Section  3  to  read  as  follows: 

"Sec.  3.1.  Beginning  with  the  regular  primary  and  general  election  for  county 
officers  to  be  held  in  1972,  the  three  trustees  of  the  said  District  shall  be  nominated 
and  elected  as  provided  in  G.S.  130-126.  The  terms  of  the  present  trustees  shall 
terminate  on  the  first  Monday  in  December  1972,  and  the  terms  of  the  elected 
trustees  shall  begin  on  said  date  and  serve  terms  of  two  years." 

Sec.  2.  Section  3  of  Chapter  290,  Public-Local  Laws  of  1931,  is  hereby  repealed  as 
of  the  first  Monday  in  December  1972. 

Sec.  3.  Section  13  of  Chapter  271,  Session  Laws  of  1971  is  hereby  repealed  upon 
ratification  of  this  act. 

4.  This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  June, 
1971. 

H.  B.  406  CHAPTER  570 

AN  ACT  TO  PREVENT  THE  DIGGING  OF  DITCHES  BELOW  A  CERTAIN 

LEVEL  IN  BLADEN  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  dig  any 
ditch  under  any  portions  of  U.  S.  Highway  No.  701,  N.  C.  Highway  No.  53  and  S.  R. 
1515  which  surround  that  body  of  water  in  Bladen  County  known  as  White  Lake 
below  66  feet  above  sea  level. 

Sec.  2.  If  any  person  shall  violate  the  provisions  of  this  act  he  shall  be  guilty  of  a 
misdemeanor  and  may  be  fined  or  imprisoned  in  the  discretion  of  the  Court. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  584  CHAPTER  571 

AN  ACT  TO  AMEND  G.S.  105-345  TO  ALLOW  A  DISCOUNT  FOR  PAYMENT  OF 
TAXES  WITHIN  15  DAYS  AFTER  MAILING  OF  TAX  STATEMENTS  IN  THE 
TOWN  OF  LONG  VIEW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  105-345  is  amended  by  adding  the  following  paragraph  at  the  end 
thereof: 

"Notwithstanding  subparagraphs  (1),  (2)  and  (6)  of  subsection  (a)  hereof,  the 
governing  body  of  the  Town  of  Long  View  shall  have  authority  by  resolution  duly 
adopted  to  give  a  discount  of  up  to  two  percent  (2% )  to  its  taxpayers  for  payment  of 
taxes  due  at  any  time  within  fifteen  (15)  days  after  the  mailing  of  tax  statements." 

Sec.  2.   This  act  shall  apply  only  to  the  Town  of  Long  View. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  596  CHAPTER  572 

AN  ACT  TO  AMEND  G.S.  78-4  RELATING  TO  CERTAIN  TRANSACTIONS 
EXEMPT  FROM  THE  SECURITIES  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (9)  of  G.S.  78-4  is  hereby  amended  by  rewriting  the  same 
to  read  as  follows: 

"(9)  Subscriptions  for  shares  of  the  capital  stock  of  a  corporation  or  subscriptions 
for  interests  in  a  limited  partnership,  prior  to  the  incorporation  of  such  corporation 
or  recording  of  the  certificate  of  such  limited  partnership,  when  no  expense  is 
incurred,  and  no  commission,  compensation  or  remuneration  is  paid  or  given  by  the 
purchaser  for,  or  in  connection  with,  the  sale  or  disposition  of  such  securities  and  the 
corporation  or  partnership  is  organized  or  the  subscription  price  refunded  within  six 
months  after  the  date  of  the  subscription." 

Sec.  2.  G.S.  78-23  is  hereby  amended  by  adding  a  new  section  titled  (g)  (1)  as 
follows: 

"Whoever  shall  sell  or  causes  to  be  sold,  or  offers  for  sale  or  causes  to  be  offered  for 
sale,  any  security  in  this  State  under  the  claim  of  an  exemption  permitted  by  any 
subsection  of  G.S.  78-3  or  G.S.  78-4,  after  having  been  notified  by  the  Secretary  of 
State  to  cease  and  desist  the  sale  of  such  security  pending  investigation,  findings  and 
enforcement  pursuant  to  G.S.  78-16,  shall  be  deemed  guilty  of  a  violation  of  this 
Chapter,  and  upon  conviction  thereof  shall  be  imprisoned  in  the  state  prison  for  not 
less  than  one,  nor  more  than  five  years,  or  fined  in  any  sum  not  more  than  one 
thousand  dollars  ($1,000),  or  both." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 
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H   B.  666  CHAPTER  573 

AN  ACT  TO  AMEND  G.S.  157-5  TO  INCREASE  THE  MEMBERSHIP  OF  ANY 

HOUSING    AUTHORITY    ORGANIZED    IN    OR    FOR    THE    CITY    OF 

GREENSBORO  FROM  FIVE  TO  SEVEN  COMMISSIONERS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  157-5  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"Provided  however,  that  for  any  housing  authority  organized  in  or  for  the  City  of 
Greensboro,  the  mayor  shall  appoint  two  commissioners,  in  addition  to  those  provided 
for  bv  the  terms  of  this  Article,  to  serve  for  terms  of  three  and  five  years  respectively 
with' these  terms  commencing  on  the  first  day  of  July,  1971.  Thereafter,  the  term  of 
office  shall  be  five  years.  Each  commissioner  shall  hold  office  until  his  successor  has 
been  appointed  and  has  qualified.  At  least  one  of  the  seven  commissioners 
constituting  a  housing  authority  organized  in  or  for  the  City  of  Greensboro  shall  be  a 
tenant  of  the  authority  to  which  he  is  appointed  at  the  time  of  his  appointment  Four 
commissioners  shall  constitute  a  quorum  for  any  housing  authority  organized  in  or 
for  the  City  of  Greensboro."  .         „ 

Sec.  2.   This  act  shall  only  apply  to  any  housing  authority  organized  in  or  for  the 

City  of  Greensboro.  ,  ,    , 

Sec    3    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec   4    This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 

1971. 

H.  B.  858  CHAPTER  574 

AN  ACT  TO  REPEAL  SECTION  13  OF  CHAPTER  820  OF  THE  LAWS  OF  1949 
THEREBY  RELIEVING  NORTH  CAROLINA  STATE  PORTS  AUTHORITY  OF 
THE  OBLIGATION  TO  PAY  CERTAIN  NET  EARNINGS  TO  THE  STATE 
TREASURER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Section  13  of  Chapter  820  of  the  Laws  of  1949  is  hereby  repealed. 

Sec   2    This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 

1971. 

H.  B.  880  CHAPTER  575 

AN  ACT  TO  AMEND  SECTIONS  4,  5,  8,  AND  27,  CHAPTER  157,  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  APPOINTMENT  AND 
REMOVAL  OF  COMMISSIONERS  OF  A  PUBLIC  HOUSING  AUTHORITY, 
MAKING  SAME  APPLICABLE  ONLY  TO  THE  HOUSING  AUTHORITY  OF 
THE  CITY  OF  DURHAM  AND  THE  CITY  COUNCIL  OF  THE  CITY  OF 
DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  157-4  is  hereby  amended  by  substituting  for  the  word  "mayor"  in 

every  place  wherein  it  appears  in  said  section  the  words  "city  council"  and  omitting 

the  following  words:  "shall  cause  notice  of  such  determination  to  be  given  to  the 

mayor  who". 
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Sec.  2.  From  and  after  the  effective  date  of  this  act  the  number  of 
Commissioners  of  the  Housing  Authority  of  the  City  of  Durham  shall  be  seven 
instead  of  five  and  shall  be  appointed  by  the  City  Council  instead  of  by  the  Mayor. 
The  terms  of  the  two  additional  Commissioners  to  be  appointed  to  the  Housing 
Authority  of  the  City  of  Durham  shall  be  as  follows: 

One  shall  be  appointed  for  a  term  to  expire  September  28,  1975;  and  the  second 
such  additional  member  shall  be  appointed  for  a  term  to  expire  September  28,  1976. 
Both  appointments  shall  become  effective  on  and  after  July  1,  1971.  Thereafter,  the 
term  of  office  of  all  seven  Commissioners  shall  be  for  five  years.  Vacancies  shall  be 
filled  by  the  City  Council  for  the  unexpired  term.  Four  Commissioners  shall 
constitute  a  quorum.  The  City  Council  shall  adopt  a  resolution  or  motion  of 
appointment  or  reappointment  of  any  Commissioner  and  a  certified  copy  of  such 
resolution  or  of  other  record  of  such  official  act  shall  be  conclusive  evidence  of  the  due 
and  proper  appointment  of  such  Commissioner. 

Except  as  herein  amended  or  modified  the  remaining  provisions  of  G.S.  157-5 
(Section  5  of  Chapter  456,  Session  Laws  1935)  shall  remain  in  effect. 

Sec.  3.  G.S.  157-8  is  hereby  further  amended  by  substituting  for  the  word 
"mayor"  the  words  "city  council". 

Sec.  4.  G.S.  157-27  is  hereby  amended  by  substituting  for  the  word  "mayor"  the 
words  "city  council". 

Sec.  5.   All  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  apply  only  to  the  Housing  Authority  of  the  City  of  Durham 
and  to  the  City  Council  of  the  City  of  Durham. 

Sec.  7.  This  act  shall  be  in  full  force  and  effect  from  and  after  the  1st  day  of  July, 
1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  992  CHAPTER  576 

AN  ACT  TO  AMEND  THE  PROVISIONS  FOR  ELECTION  OF  THE  MAYOR  AND 
THE  COMMISSIONERS  FOR  THE  TOWN  OF  CANDOR,  IN  MONTGOMERY 
COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  48,  Private  Laws  of  1908,  Extra  Session,  is 
hereby  rewritten  to  read  as  follows: 

"Sec.  4.  There  shall  be  an  election  held  for  the  office  of  mayor  on  the  first  Monday 
in  May,  1973,  and  every  four  years  thereafter.  There  shall  be  an  election  held  for  the 
five  commissioners  on  the  first  Monday  in  May,  1973,  the  three  elected  candidates 
receiving  the  greatest  number  of  votes  to  serve  a  term  of  four  years,  and  the 
remaining  two  elected  candidates  to  serve  a  term  of  two  years.  Thereafter,  all 
commissioners  elected  will  serve  a  term  of  four  years,  with  elections  to  be  held  on  the 
first  Monday  in  May  for  the  year  that  said  commissioners'  terms  expire.  The 
elections  shall  be  under  the  same  rules  and  regulations  that  govern  State  and  county 
elections;  and  the  mayor  and  commissioners  shall  appoint  a  registrar  and  two  judges 
to  conduct  such  elections,  and  provide  for  a  registration  of  the  voters  in  the  corporate 
limits  of  the  town.  All  persons  qualified  to  vote  for  members  of  the  General  Assembly 
who  have  resided  30  days  within  the  corporate  limits  of  the  town,  shall  be  allowed  to 
register  and  vote  in  the  town  election." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H   B   993  CHAPTER  577 

am   APT  TO  REPEAL  THOSE  PROVISIONS  ESTABLISHING  THE  MONROE 
A  pap^  AND  RECREATION  COMMISSION  IN  ORDER  THAT  THE  CITY  OF 

MONROE^ MlGm  OPERATE  ITS  PARKS  AND  RECREATIONAL  SYSTEM 

UnSeR  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Session  Laws  of  1947,  Chapter  166,  Sections  2,  3,  4,  5,  6,  7,  8,  9,  10, 
1 S  and  14  are  and  the  same  are  hereby  repealed. 

lee  2  The  Session  Laws  of  1947,  Chapter  166,  Section  11  is  hereby  amended  to 
substitute  the  words  "The  City  of  Monroe"  for  the  words  "Said  Commission  or  The 
Sparks  and  Recreation  Commission"  at  any  place  where  those  words  appear 

in  said  section. 

Sec   3    This  act  shall  become  effective  upon  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H   B    1020  CHAPTER  578 

AN  ACT  TO  IMPOSE  A  PRIVILEGE  LICENSE  TAX  UPON  CAMPGROUNDS 

AND  TRAILER  PARKS. 
The  General  Assembly  of  North  Carolma  do  enact: 

Section  1.   Article  2,  Subchapter  I  of  Chapter  105  of  the  G™^^^ 
hereby  amended  by  adding  a  new  section,  immediately  following  GS.  105*1,  to  read 

^  lSl.1.  Campgrounds,  trailer  parks,  tent  camping  areas  -(a)  Every  person 
firm  or  corporation  engaged  in  the  business  of  operating  any  campground,  trailei 
paTk  tent  camping  area,  or  similar  place  for  profit  (but  excluding  those  businesse 
taxed  m  GS  105  61  of  this  Article)  and  advertising  in  any  manner  for  transient 
patronage  or  soliciting  such  business,  shall  apply  for  and  secure  from  the 
SSner  of  Revenue  an  annual  State  license  for  the  privilege  of  transacting  or 
enga"ng  k i  such  business,  and  shall  pay  for  such  license  a  tax  of  twenty-five  dollars 

($2(5b)The  term  'campground',  'trailer  park'  and  'tent  camping  area' as  herein  used 
shall  be  given  their  general  meaning,  and  shall  include  any  place  where  he  person, 
firm  oi  co  poration  operating  such  business  rents  or  leases  to  transient  patens  space 
or  facilities  for  the  parking  of  vehicular-drawn  trailers  or  semi-trailers  designed  for 
temporary  or  occasional  human  occupancy,  and  specifically  including  travel  trailer 
clampers  of  28  feet  or  less  in  length,  as  well  as  motorized  camper  vehicles  whether 
sel  propelled  or  mounted  or  affixed  to  a  motor  vehicle;  or  for  the  erection  of  tents^ 
Tamps  or  other  non-permanent,  temporary  or  resort  housing  not  permanently  affixed 
to  the  ground;  or  for  anv  combination  of  such  purposes. 

(c)  if  shall  be  immaterial  for  the  purposes  of  this  section  that  the  rental  to  patrons 
is  on  a  dailv,  weekly,  biweekly  or  monthly  basis. 

(d)  Counties  shall  not  levy  any  additional  license  tax  on  the  business  taxed  undei 
this  section,  but  cities  and  towns  may  levy  a  license  tax  not  in  excess  of  one-half  the 
tax  levied  by  the  State." 
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Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  1040  CHAPTER  579 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE  CITY  OF 
OXFORD  TO  PAY  FOR  PUBLIC  SERVICES  RENDERED  BY  A  MEMBER  OF 
THE  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Oxford  is  hereby 
authorized  to  compensate  Commissioner  B.  N.  Hart  for  public  services  rendered  to 
the  City  of  Oxford  through  the  use  of  his  heavy  equipment  in  laying  a  water  line 
required  to  alleviate  a  severe  water  emergency  which  existed  in  the  City  of  Oxford 
during  the  autumn  of  1970. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  1065  CHAPTER  580 

AN  ACT  TO  REQUIRE  THAT  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
CARTERET  COUNTY  SHALL  FILL  VACANCIES  IN  THE  OFFICE  OF 
SHERIFF  FROM  A  LIST  OF  NOMINEES  FROM  THE  EXECUTIVE 
COMMITTEE  OF  THE  INCUMBENT  SHERIFF'S  POLITICAL  PARTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Carteret  County  shall  fill 
vacancies  in  the  office  of  Sheriff  of  Carteret  County  created  by  resignation  or  death 
of  the  incumbent  by  majority  vote  of  the  Board.  The  County  Executive  Committee  of 
the  political  party  of  which  the  incumbent  sheriff  was  a  member  shall  prepare  and 
submit  a  list  of  not  fewer  than  three  nominees  for  consideration  by  the  board  of 
commissioners  in  filling  the  vacancy.  The  person  selected  by  the  commissioners  to  fill 
the  vacancy  must  have  been  included  in  the  list  of  nominees  submitted  by  the  County 
Executive  Committee. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  1079  CHAPTER  581 

AN  ACT  RELATING  TO  THE  SALE  OF  CERTAIN  TRACTS  OF  PROPERTY  BY 
THE  CITY  OF  BURLINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Burlington  is  hereby  granted  the 
power  to  sell  and  convey  the  tract  of  real  property  described  below  in  this  section  at  a 
private  sale  for  such  consideration  and  upon  such  terms  as  in  the  judgment  of  the 
City  Council  of  the  City  of  Burlington  shall  be  in  the  best  interest  of  the  citizens  of 
the  City  of  Burlington.  The  said  City  Council  of  the  City  of  Burlington  is  further 
authorized  and  empowered,  in  its  discretion,  to  cause  said  property  to  be  conveyed 
with  full  covenants  of  warranty: 
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A  certain  tract  or  parcel  of  land  in  the  City  of  Burlington,  Burlington  Township, 
Alamance  County,  North  Carolina,  adjoining  the  lands  of  D.  R.  Fonville,  John  Daye, 
Fulton  Street  and  Fisher  Street  and  being  more  particularly  described  as  follows: 

BEGINNING  at  an  iron  stake  in  the  west  property  line  of  Fulton  Street,  said 
Stake  being  North  51  58'  East  10.95  feet  from  an  iron  stake,  the  northeast  corner  of 
Lot  No.  59  of  Section  3-A,  Beverly  Hills,  and  running  thence  along  the  west  property 
line  of  Fulton  Street  and  the  East  line  of  Lot  No.  71,  North  51  58'  East  44.6  feet  to  a 
concrete  monument  in  the  south  right-of-way  line  of  U.  S.  Highway  No.  70  (Fisher 
Street);  thence  along  said  south  right-of-way  line,  North  541  31'  West  8.05  feet  to  an 
iron  stake;  thence  with  the  line  of  John  Daye,  North  851  01'  West  48.4  feet  to  an  iron 
stake;  thence  with  the  line  of  D.  R.  Fonville,  Jr.,  South  421  55'  East  73.0  feet  to  the 
point  of  BEGINNING,  and  containing  1341  square  feet,  more  or  less,  as  shown  on 
Drawing  No.  602,  dated  June  30, 1961  and  revised  May  29, 1970. 

Sec.  2.  The  City  Council  of  the  City  of  Burlington  is  authorized  to  sell  the  tract  of 
property  described  below  pursuant  to  the  provisions  of  G.S.  160-59,  and  the  City 
Council  is  further  authorized  and  empowered,  in  its  discretion,  to  cause  said  property 
to  be  conveyed  with  full  covenants  of  warranty: 

A  certain  tract  or  parcel  of  land  adjoining  the  lands  of  Little  Alamance  Creek, 
County  Road,  Walter  M.  Williams  and  others,  and  being  more  fully  described  as 
follows: 

BEGINNING  at  a  point  in  the  western  right-of-way  line  of  the  County  Road,  said 
point  also  being  in  the  center  of  Little  Alamance  Creek;  and  running  thence  with  the 
center  of  said  Creek  N.  141  52'  E.  190  feet  to  a  point;  thence  continuing  with  the 
center  of  Alamance  Creek,  N.  421  27'  W.  219  feet  to  a  point;  thence  N.  101  54'  W.  23.3 
feet  to  an  iron  on  the  north  bank  of  Alamance  Creek;  thence  N.  101  54'  W.  531.1  feet 
to  an  iron  in  the  east  line  of  the  Walter  Williams'  property;  thence  with  Walter 
Williams'  line  N.  451  05'  E.  227  feet  to  an  iron;  thence  continuing  with  Walter 
Williams'  line,  N.  431  30'  E.  208.1  feet  to  an  iron;  thence  a  new  line,  S.  531  35'  E.  817.5 
feet  to  an  iron  in  the  west  right-of-way  line  of  said  County  Road;  thence  with  the  west 
right-of-way  line  of  said  Road,  S.  361  25'  W.  694.7  feet  to  an  iron,  a  point  of  curvature; 
thence  continuing  with  said  right-of-way  line  along  a  15.18  degree  curve  to  the  right 
330.7  feet  to  an  iron,  a  point  of  tangency;  thence  with  said  right-of-way  line,  S.  861  37' 
W.  64.2  feet  to  the  BEGINNING,  containing  15.97  acres,  more  or  less. 

Excepting  and  excluding  from  the  foregoing  lands  and  from  this  conveyance  the 
following  described  burial  plot  located  upon  said  lands: 

Said  burial  plot  being  located  approximately  170  feet  north  of  Little  Alamance 
Creek  and  approximately  225  feet  west  of  the  center  line  of  the  County  Road,  and 
being  more  fully  described  as  follows: 

BEGINNING  at  a  stake,  said  stake  being  S.  541  40'  W.  662  feet  from  an  iron  stake 
located  at  the  intersection  of  the  north  line  of  the  16  acre  tract  with  the  west  right-of- 
way  line  of  the  County  Road;  and  running  thence  S.  381  50'  E.  25  feet  to  a  stake; 
thence  S.  411  10'  W.  25  feet  to  a  stake;  thence  N.  381  50'  W.  25  feet  to  a  stake;  thence 
N.  411  10'  E.  25  feet  to  the  BEGINNING,  containing  625  square  feet. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 
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H.  B.  1092  CHAPTER  582 

AN  ACT  TO  INCREASE  THE  SALARY  OF  THE  CHAIRMAN  OF  THE  GRAHAM 
COUNTY  BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  766  of  the  1957  Session  Laws  is  hereby  amended 
by  striking  from  line  2  thereof  the  figures  "$100.00"  and  inserting  in  lieu  thereof  the 
figures  "$200.00". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  1107  CHAPTER  583 

AN  ACT  TO  AUTHORIZE  THE  TRANSFER  OF  SURPLUS  FUNDS  FROM  THE 
DEBT    SERVICE    ACCOUNT    TO    THE    GENERAL    FUND    OF    GRAHAM 

COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Graham  County  is  hereby  authorized 
to  transfer  the  sum  of  twenty  thousand  dollars  ($20,000)  from  surplus  Debt  Service 
funds  to  the  General  Fund  of  the  County,  said  sum  to  be  used  for  the  payment  of 
unforeseen  welfare  costs  in  Graham  County. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 

H.  B.  1152  CHAPTER  584 

AN  ACT  TO  AMEND  SECTION  115-126  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  SO  AS  TO  EXCLUDE  THE  BURLINGTON  CITY  BOARD 
OF  EDUCATION  AS  TO  THE  SALE  OF  CERTAIN  DESCRIBED  REAL 
PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  G.S.  115-126  shall  not  apply  to  the  Burlington  City 
Board  of  Education  in  the  sale  of  certain  real  property  now  owned  by  the  Burlington 
City  Board  of  Education  more  particularly  described  as  follows: 

"TRACT  ONE:  A  certain  tract  or  parcel  of  land  in  Alamance  County,  State  of 
North  Carolina,  adjoining  the  lands  of  L.  C.  Jones,  J.  Q.  Gant,  M.  P.  Church,  Graham 
Wilson,  and  others  and  bounded  as  follows: 

BEGINNING  at  an  iron  bolt,  corner  with  said  church  lot,  Jones,  and  Wilson  in 
center  of  macadam  road  to  Burlington,  N.  C;  running  thence  N.  57  1/2  degrees  W. 
1.81  1/2  chains  to  an  iron  stake  in  center  of  said  road  15  ft.  east  of  Gant's  corner; 
thence  S.  31  3/4  degrees  W.  7.47  chains  to  an  iron  bolt  15  ft.  east  and  10  ft.  north  of 
Gant's  line;  thence  S.  83  degrees  E.  (B.S.  83  1/2  degrees)  5.23  chains  to  an  iron  bolt  in 
said  church  lot  line  in  west  side  of  a  road;  thence  N.  8  degrees  W.  1.98  chains  to  an 
iron  bolt,  corner  with  said  church  lot  in  west  side  of  said  road;  thence  N.  16  2/3 
degrees  E.  4.07  chains  to  the  BEGINNING,  and  being  all  of  that  property  described  in 
deed  from  J.  Q.  Gant  et  ux  to  S.  E.  Pate  et  al  by  deed  dated  March  10,  1920,  and 
recorded  in  Deed  Book  71  at  page  80,  Alamance  County  Registry. 
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TRACT  TWO:  That  certain  tract  or  parcel  of  land  in  Burlington  Township, 
Alamance  County,  State  of  North  Carolina;  adjoining  the  lands  of  the  Gant  Estate, 
W.  L.  Minor,  West  Davis  Street  Extension,  L.  C.  Jones  and  Lawrence  Tickle,  more 
particularly  described  as  follows: 

BEGINNING  at  an  iron  stake,  corner  with  Lawrence  Tickle  in  the  line  of  the  Gant 
Estate,  running  thence  with  the  line  of  the  Gant  Estate,  S.  59  degrees  50'  E.  139.7  ft. 
to  a  "Gant  Monument";  thence  a  new  line  with  the  said  Gant  Estate  S.  67  degrees  15' 
E.  349.5  ft.  to  an  iron  stake  (another  iron  stake  set  on  this  line  N.  67  degrees  15'  W.  10 
ft.  from  the  corner),  corner  with  the  said  Gant  Estate  on  the  west  side  of  West  Davis 
Street  Extension  and  in  W.  L.  Minor's  line;  thence  with  the  said  W.  L.  Minor's  line, 
N.  10  degrees  W.  44.6  ft.  to  an  iron  stake  on  the  west  side  of  West  Davis  Street 
Extension  and  corner  with  the  said  W.  L.  Minor;  thence  along  the  west  side  of  said 
West  Davis  Street  Extension,  N.  6  degrees  11'  W.  150  ft.  to  an  iron  stake;  thence 
again  with  the  west  side  of  the  said  West  Davis  Street  Extension,  N.  6  degrees  24'  E. 
145  ft.  to  an  iron  stake;  thence  again  with  the  west  side  of  the  said  West  Davis  Street 
Extension,  N.  21  degrees  03'  E.  156.5  ft.  to  a  point  in  the  center  of  N.  C.  Highway  No. 
100  (iron  stake  set  on  this  line,  S.  21  degrees  03'  W.  29.8  ft.  from  the  corner  in  the 
road)  and  in  the  line  of  L.  C.  Jones;  thence  along  the  center  of  the  said  N.  C.  Highway 
No.  100  and  with  the  line  of  the  said  L.  C.  Jones,  N.  56  degrees  10'  W.  258.3  ft.  to  a 
point  in  the  center  of  the  said  N.C.  Highway  No.  100  and  over  the  center  of  a  culvert, 
corner  with  Lawrence  Tickle  in  the  line  of  L.  C.  Jones;  thence  with  the  line  of  the 
said  Lawrence  Tickle,  S.  33  degrees  20'  W.  475  ft.  to  the  BEGINNING  (iron  stake  set 
on  this  line  S.  33  degrees  20'  W.  28  ft.  from  the  corner  in  the  road),  containing  3.65 
acres  more  or  less. 

The  above  description  was  obtained  from  a  survey  made  by  W.  T.  Hall,  Civil 
Engineer,  December  30,  1940.  This  is  the  same  property  described  in  deed  from  Roger 
Gant  et  al  to  Thomas  D.  Cooper  et  al,  dated  May  5,  1941,  recorded  in  Deed  Book  146  at 
page  216,  Alamance  County  Registry. 

The  above  two  tracts  constitute  all  of  the  property  of  the  Burlington  City  Board  of 
Education  lying  immediately  South  of  West  Webb  Avenue  (N.  C.  Highway  87)  and 
immediately  West  of  West  Davis  Street,  in  Burlington  township,  Alamance  County, 
North  Carolina.  It  is  intended  to  describe  hereby  all  of  the  property  of  the  Burlington 
City  Schools  at  such  location,  whether  or  not  the  same  is  described  with  precision  by 
the  above  two  metes  and  bounds  descriptions." 

Sec.  2.  The  Burlington  City  Board  of  Education  shall  have  and  is  hereby  granted 
the  power  to  sell  and  convey  said  real  property  in  whole  or  in  part  at  a  private  sale  or 
sales  for  such  consideration,  upon  such  terms  and  to  such  grantee  or  grantees  as  in 
the  judgment  of  the  Burlington  City  Board  of  Education  shall  be  in  the  best  interest 
of  the  Burlington  City  Schools,  and  the  Burlington  City  Board  of  Education  is 
authorized  and  empowered  in  its  discretion  to  cause  said  property  to  be  conveyed  by 
deed  or  deeds  containing  such  convenants  of  title  as  it  deems  appropriate. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  June, 
1971. 
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S.  B.  4  CHAPTER  585 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  SO  AS  TO  LOWER  THE  AGE 
OF  MAJORITY  IN  NORTH  CAROLINA  TO  18  YEARS  OF  AGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  chapter  entitled  "Minors"  and  designated  Chapter  48A  to 
read  as  follows: 

"Chapter  48A 

"Minors 

"§48A-1.  Common  law  definition  of  'minor'  abrogated. — The  common  law 
definition  of  minor  insofar  as  it  pertains  to  the  age  of  the  minor  is  hereby  repealed 
and  abrogated. 

"§  48A-2.  Age  of  minors. — A  minor  is  any  person  who  has  not  reached  the  age  of  18 
years." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  only  upon  certification  by  the  governor  of 
a  constitutional  amendment  to  lower  the  voting  age  in  state  and  local  elections  to  18 
years  of  age,  or  in  the  event  the  amendment  to  the  Constitution  of  the  United  State  of 
America,  "providing  that  the  right  of  citizens  who  are  eighteen  years  of  age  to  vote 
shall  not  be  denied  or  abridged  on  account  of  age",  is  certified  by  the  United  States 
Administrator  of  General  Services  to  have  been  ratified  by  the  legislatures  of  at  least 
three-fourths  of  the  States. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


S.  B.  362  CHAPTER  586 

AN  ACT  TO  AMEND  G.S.  62-281  TO  MAKE  SAFETY  REGULATIONS  FOR 
MOTOR  CARRIERS  OPERATING  IN  NORTH  CAROLINA  APPLICABLE  TO 
ALL  FOR-HIRE  INTERSTATE  MOTOR  CARRIER  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  62-281  is  hereby  amended  to  read  as  follows: 

"§62-281.  Safety  regulations  applicable  to  motor  carrier  vehicles. — The  Utilities 
Commission  is  hereby  authorized  to  promulgate  highway  safety  rules  and 
regulations  for  all  for-hire  motor  carrier  vehicles  engaged  in  interstate  commerce 
and  intrastate  commerce  over  the  highways  of  North  Carolina,  whether  common 
carriers,  contract  carriers  or  exempt  carriers." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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S.  B.  475  CHAPTER  587 

AN  ACT  TO  REWRITE  ARTICLE  3  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES  RELATING  TO  PURCHASES  AND  CONTRACTS  BY  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  143  of  the  General  Statutes  is  hereby  amended 
and  rewritten  to  read  as  follows: 

"Article  3 

"Purchases  and  Contracts 

"§  143-48.  Purpose  and  Implementation. — The  purpose  of  this  article  is  to  provide 
for  the  effective  and  economical  acquisition,  management  and  disposition  of  goods 
and  services  by  and  through  the  Purchase  and  Contract  Division  of  the  Department 
of  Administration. 

"§  143-49.  Powers  and  duties  of  Director . — The  Director  of  Administration  shall 
have  power  and  authority,  and  it  shall  be  his  duty,  subject  to  the  provisions  of  this 
article: 

(1)  To  canvass  sources  of  supply,  and  to  purchase  or  to  contract  for  the  purchase, 
lease  and  lease-purchase  of  all  supplies,  materials,  equipment  and  other  tangible 
personal  property  required  by  the  State  government,  or  any  of  its  departments, 
institutions  or  agencies  under  competitive  bidding  or  otherwise  as  hereinafter 
provided. 

(2)  To  establish  and  enforce  specifications  which  shall  apply  to  all  supplies, 
materials  and  equipment  to  be  purchased  or  leased  for  the  use  of  the  State 
government  or  any  of  its  departments,  institutions  or  agencies. 

(3)  To  purchase  or  to  contract  for,  by  sealed,  competitive  bidding  or  other  suitable 
means,  all  contractual  services  and  needs  of  the  State  government,  or  any  of  its 
departments,  institutions,  or  agencies;  or  to  authorize  any  department,  institution  or 
agency  to  purchase  or  contract  for  such  services. 

(4)  To  have  general  supervision  of  all  storerooms  and  stores  operated  by  the  State 
government,  or  any  of  its  departments,  institutions  or  agencies;  to  provide  for 
transfer  or  exchange  to  or  between  all  State  departments,  institutions  and  agencies, 
or  to  sell  all  supplies,  materials  and  equipment  which  are  surplus,  obsolete  or  unused; 
and  to  have  supervision  of  inventories  of  all  tangible  personal  property  belonging  to 
the  State  government,  or  any  of  its  departments,  institutions  or  agencies;  the  duties 
imposed  by  this  subdivision  shall  not  relieve  any  department,  institution  or  agency  of 
the  State  government  from  accountability  for  equipment,  materials,  supplies  and 
tangible  personal  property  under  its  control. 

(5)  To  make  provision  for  or  to  contract  for  all  State  printing,  including  all 
printing,  binding,  paper  stock  and  supplies  or  materials  in  connection  with  the  same. 

(6)  To  make  available  to  nonprofit  corporations  operating  charitable  hospitals,  and 
to  counties,  cities,  towns,  governmental  entities  and  other  subdivisions  of  the  State 
and  public  agencies  thereof  in  the  expenditure  of  public  funds,  the  services  of  the 
Department  of  Administration  in  the  purchase  of  materials,  supplies  and  equipment 
under  such  rules,  regulations  and  procedures  as  the  Advisory  Budget  Commission 
may  adopt.  In  adopting  rules  and  regulations  any  or  all  provisions  of  this  article  may 
be  made  applicable  to  such  purchases  and  contracts  made  through  the  Department  of 
Administration,  and  in  addition  the  rules  and  regulations  shall  contain  a 
requirement  that  payment  for  all  such  purchases  be  made  in  accordance  with  the 
terms  of  the  contract. 
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"§  143-50.  Certain  contractual  powers  exercised  by  other  departments  transferred 
to  Director. — All  rights,  powers,  duties  and  authority  relating  to  State  printing,  or  to 
the  acquisition  of  supplies,  materials,  equipment,  and  contractual  services,  now 
imposed  upon  or  exercised  by  any  State  department,  institution  or  agency  under  the 
several  statutes  relating  thereto,  are  hereby  transferred  to  the  Director  of 
Administration  and  all  said  rights,  powers,  duty  and  authority  are  hereby  imposed 
upon  and  shall  hereafter  be  exercised  by  the  Director  of  Administration  under  the 
provisions  of  this  article. 

"§  143-51.  Reports  to  Director  required  of  all  agencies  as  to  needs. — It  shall  be  the 
duty  of  all  departments,  institutions,  or  agencies  of  the  State  government  to  furnish 
to  the  Director  of  Administration  when  requested,  and  on  forms  to  be  prescribed  by 
him,  estimates  of  all  supplies,  materials  and  equipment  needed  and  required  by  such 
department,  institution  or  agency  for  such  periods  in  advance  as  may  be  designated 
by  the  Director  of  Administration. 

"§  143-52.  Competitive  bidding  procedure;  consolidation  of  estimates  by  Director, 
bids;  awarding  of  contracts. — As  feasible,  the  Director  of  Administration  will  compile 
and  consolidate  all  such  estimates  of  supplies,  materials  and  equipment  needed  and 
required  by  State  departments,  institutions  and  agencies  to  determine  the  total 
requirements  for  any  given  commodity.  Where  such  total  requirements  will  involve 
an  expenditure  in  excess  of  $2,500  and  where  the  competitive  bidding  procedure  is 
employed  as  hereinafter  provided,  sealed  bids  shall  be  solicited  by  advertisement  in  a 
newspaper  of  State-wide  circulation  at  least  once  and  at  least  ten  days  prior  to  the 
date  designated  for  opening  of  the  bids  and  awarding  of  the  contract:  Provided,  other 
methods  of  advertisement  may  be  adopted  by  the  Director  of  Administration,  with 
the  approval  of  the  Advisory  Budget  Commission,  when  such  other  method  is  deemed 
more  advantageous  for  certain  items  or  commodities.  Regardless  of  the  amount  of 
the  expenditure,  under  the  competitive  bidding  procedure  it  shall  be  the  duty  of  the 
Director  of  Administration  to  solicit  bids  direct  by  mail  from  qualified  sources  of 
supply.  Except  as  otherwise  provided  under  this  article,  contracts  for  the  purchase  of 
supplies,  materials  or  equipment  shall  be  based  on  competitive  bids  and  acceptance 
made  of  the  lowest  and  best  bid(s)  most  advantageous  to  the  State  as  determined 
upon  consideration  of  the  following  criteria:  prices  offered;  the  quality  of  the  articles 
offered;  the  general  reputation  and  performance  capabilities  of  the  bidders;  the 
substantial  conformity  with  the  specifications  and  other  conditions  set  forth  in  the 
request  for  bids;  the  suitability  of  the  articles  for  the  intended  use;  the  personal  or 
related  services  needed;  the  transportation  charges;  the  date  or  dates  of  delivery  and 
performance;  and  such  other  factor(s)  deemed  pertinent  or  peculiar  to  the  purchase 
in  question,  which  if  controlling  shall  be  made  a  matter  of  record.  Competitive  bids 
on  such  contracts  shall  be  received  in  accordance  with  rules  and  regulations  to  be 
adopted  by  the  Director  of  Administration  with  the  approval  of  the  Advisory  Budget 
Commission,  which  rules  and  regulations  shall  prescribe  for  the  manner,  time  and 
place  for  proper  advertisement  for  such  bids,  the  time  and  place  when  bids  will  be 
received,  the  articles  for  which  such  bids  are  to  be  submitted  and  the  specifications 
prescribed  for  such  articles,  the  number  of  the  articles  desired  or  the  duration  of  the 
proposed  contract,  and  the  amount,  if  any,  of  bonds  or  certified  checks  10  accompany 
the  bids.  Bids  shall  be  publicly  opened.  Any  and  all  bids  received  may  be  rejected. 
Each  and  every  bid  conforming  to  the  terms  of  the  invitation,  together  with  the  name 
of  the  bidder,  shall  be  tabulated  or  otherwise  entered  as  a  matter  of  record,  and  all 
such  records  with  the  name  of  the  successful  bidder  indicated  thereon  shall,  after  the 
award  of  the  contract,  be  open  to  public  inspection.  Provided,  that  trade  secrets,  test 
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data  and  similar  proprietary  information  may  remain  confidential.  A  bond  for  the 
iThfuioerfo  mance  of  any  contract  may  be  required  of  the  successful  bidder  at 
btdde^  expense  and  in  the  discretion  of  the  Director  of  Aaministration  After 
contracts  have  been  awarded,  the  Director  of  Administration  shall  certify  to  the 
Smente,Tnsmutions  and  agencies  of  the  State  government  the  sources  of  supply 
and  he^cont  act  price  of  the  supplies,  materials  and  equipment  so  contracted  for 

"SU3-53 lull  and  regulations -The  Advisory  Budget  Commission  shall  have 
the  necessary  authority  to  adopt  rules  and  regulations  governing  the  following. 

(iTrSating  personnel  and  prescribing  the  routine  and  procedures  to  be 
followed  m^anva°ssmg  bids  and  awarding  contracts,  and  ^  ™*  decision 
made  pursuant  thereto,  and  the  decision  of  the  reviewing  body  shall  be  the  final 

^tt^SS^  ^  securing  bids  on  items  that  do  not  exceed  $2,500  in 


value. 


(3)  Defining  contractual  services  for  the  purposes  of  G.S  143-49(3). 
4   Prescribing  items  and  quantities,  and  conditions  and  procedures  governing  the 
acqulsftion  of  goods  and  services  which  may  be  delegated  to  departments,  institutions 
and  agencies,  notwithstanding  any  other  provisions  of  this  article  niirpW 

^Prescribing  conditions  under  which  purchases  and  contracts  for  the  purchase 
rental  or  lease  of  equipment,  materials,  supplies  or  services  may  be  entered  into  by 

^g^Z^S^  Partial,  progressive  and  multiple  awards 

m3(7)bep"easdceribing   conditions   and   procedures   governing   the   purchase   of  used 
pnuioment  materials  and  supplies.  . 

^Providing  conditions  under  which  bids  may  be  rejected  in  whole  or  in  part. 

(9)  Prescnblng  conditions  under  which  information  submitted  by  bidders  or 
suppliers  may  be  considered  proprietary  or  confidential. 

HO)  Prescribing  procedures  for  making  purchases  under  programs  involving 
participation  by  two'or  more  levels  or  agencies  of  government,  or  otherwise  with 
funds  other  than  state  appropriated. 

(11)  Prescribing  procedures  to  encourage  the  purchase  of  North  Carolina  farm 
products,  and  products  of  North  Carolina  manufacturing  enterprises 

(12)  Adopting  any  other  rules  and  regulations  to  carry  out  the  duties  and  purpose 

The  purpose  of  rules  and  regulations  promulgated  hereunder  shall  be  to  promote 
sound  purchasing  management;  and  prior  to  adoption,  they  shall  be  submitted  to  the 
ZXteZi  for  opinion  as  to  the  legal  effect  thereof.  Such  rules  and  regulations 
shall  become  effective  upon  filing  with  the  Secretary  of  State. 

"8  143-54.  Certification  that  bids  were  submitted  without  collusion -The  Direc  or 
of  Administration  shall  require  bidders  to  certify  that  each  bid  is  submitted 
cltSy  and  without  collusion.  False  certification  shall  be  punishable  as  in 

^^tZiuisitioning  for  supplies  ^  agenda  must  imrvh^ ^^u^ 

certified  -After  sources  of  supply  have  been  established  by  contract  and  certified  by 
the  Dnector  of  Administration  to  the  said  departments,  institutions  and  agencies  a 
herein  povMed  for,  it  shall  be  the  duty  of  all  departments,  institutions  and  agencies 
to  make  requisition  or  issue  orders  on  forms  to  be  prescribed  by  the  Director  of 
Administration,  for  all  supplies,  materials  and  equipment  required M  them  upo n  h 
sources  of  supply  so  certified,  and,  except  as  herein  otherwise  provided  for,  it  shall  be 
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unlawful  for  them,  or  any  of  them,  to  purchase  any  supplies,  materials  or  equipment 
from  other  sources  than  those  certified  by  the  Director  of  Administration.  One  copy 
of  such  requisition  or  order  shall  be  furnished  to  and  when  requested  by  the  Director 
of  Administration. 

"§  143-56.  Certain  purchases  excepted  from  provisions  of  article. — Except  as  may 
otherwise  be  ordered  by  the  Director  of  Administration,  with  the  approval  of  the 
Advisory  Budget  Commission,  the  purchase  of  supplies,  materials  and  equipment 
through  the  Director  of  Administration  shall  not  be  mandatory  in  the  following 
cases: 

(1)  Published  books,  manuscripts,  maps,  pamphlets  and  periodicals. 

(2)  Perishable  articles  such  as  fresh  vegetables,  fresh  fish,  fresh  meat,  eggs,  and 
others  as  may  be  classified  by  the  Director  of  Administration  with  the  approval  of  the 
Advisory  Budget  Commission. 

All  purchases  of  the  above  articles  made  directly  by  the  departments,  institutions 
and  agencies  of  the  State  government  shall,  wherever  possible,  be  based  on 
competitive  bids.  Whenever  an  order  is  placed  or  contract  awarded  for  such  articles 
by  any  of  the  departments,  institutions  and  agencies  of  the  State  government,  a  copy 
of  such  order  or  contract  shall  be  forwarded  to  the  Director  of  Administration  and  a 
record  of  the  competitive  bids  upon  which  it  was  based  shall  be  retained  for  inspection 
and  review. 

"§  143-57.  Purchases  of  articles  in  certain  emergencies. — In  case  of  any  emergency 
or  pressing  need  arising  from  unforeseen  causes  including  but  not  limited  to  delay  by 
contractors,  delay  in  transportation,  breakdown  in  machinery,  or  unanticipated 
volume  of  work,  the  Director  of  Administration  shall  have  power  to  obtain  or 
authorize  obtaining  in  the  open  market  any  necessary  supplies,  materials, 
equipment,  printing  or  services  for  immediate  delivery  to  any  department,  institution 
or  agency  of  the  State  government.  A  report  on  the  circumstances  of  such  emergency 
or  need  and  the  transactions  thereunder  shall  be  made  a  matter  of  record  promptly 
thereafter. 

"§  143-58.  Contracts  contrary  to  provisions  of  article  made  void. — If  any 
department,  institution  or  agency  of  the  State  government,  required  by  this  article 
and  the  rules  and  regulations  adopted  pursuant  thereto  applying  to  the  purchase  or 
lease  of  supplies,  materials,  equipment,  printing  or  services  through  the  Director  of 
Administration,  or  any  non-state  institution,  agency  or  instrumentality  duly 
authorized  or  required  to  make  purchases  through  the  Department  of 
Administration,  shall  contract  for  the  purchase  or  lease  of  such  supplies,  materials, 
or  equipment  contrary  to  the  provisions  of  this  article  or  the  rules  and  regulations 
made  hereunder,  such  contract  shall  be  void  and  of  no  effect.  If  any  such  State  or  non- 
state  department,  institution,  agency  or  instrumentality  purchases  any  supplies, 
materials,  or  equipment  contrary  to  the  provisions  of  this  article  or  the  rules  and 
regulations  made  hereunder,  the  executive  officer  of  such  department,  institution, 
agency  or  instrumentality  shall  be  personally  liable  for  the  costs  thereof. 

"§  143-59.  Preference  given  to  North  Carolina  products  and  citizens,  and  articles 
manufactured  by  State  agencies. — The  Director  of  Administration  and  any  State 
agency  authorized  to  purchase  foodstuff  or  other  products,  shall  in  the  purchase  of  or 
in  the  contracting  for  foods,  supplies,  materials,  equipment,  printing  or  services  give 
preference  as  far  as  may  be  practicable  to  such  products  or  services  manufactured  or 
produced  in  North  Carolina  or  furnished  by  or  through  citizens  of  North  Carolina: 
Provided,  however,  that  in  giving  such  preference  no  sacrifice  or  loss  in  price  or 
quality  shall  be  permitted:  and  Provided  further,  that  preference  in  all  cases  shall  be 
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given  to  surplus  products  or  articles  produced  and  manufactured  by  other  State 
departments,  institutions,  or  agencies  which  are  available  for  distribution. 

"§  143-60.  Rules  and  regulations  covering  certain  purposes. — The  Director  of 
Administration,  with  the  approval  of  the  Advisory  Budget  Commission,  may  adopt, 
modify,  or  abrogate  rules  and  regulations  covering  the  following  purposes,  in 
addition  to  those  authorized  elsewhere  in  this  article: 

(1)  Requiring  reports  by  State  departments,  institutions,  or  agencies  of  stocks  of 
supplies  and  materials  and  equipment  on  hand  and  prescribing  the  form  of  such 
reports. 

(2)  Prescribing  the  manner  in  which  supplies,  materials  and  equipment  shall  be 
delivered,  stored  and  distributed. 

(3)  Prescribing  the  manner  of  inspecting  deliveries  of  supplies,  materials  and 
equipment  and  making  chemicals  and/or  physical  tests  of  samples  submitted  with 
bids  and  samples  of  deliveries  to  determine  whether  deliveries  have  been  made  in 
compliance  with  specifications. 

(4)  Prescribing  the  manner  in  which  purchases  shall  be  made  in  emergencies. 

(5)  Providing  for  such  other  matters  as  may  be  necessary  to  give  effect  to  the 
foregoing  rules  and  provisions  of  this  article. 

Further,  the  Director  of  Administration,  with  the  approval  of  the  Advisory  Budget 
Commission,  may  prescribe  appropriate  procedures  necessary  to  enable  the  State,  its 
institutions  and  agencies,  to  obtain  materials  surplus  or  otherwise  available  from 
federal,  state  or  local  governments  or  their  disposal  agencies. 

"§  143-61.  Standardization  Committee. — It  shall  be  the  duty  of  the  Governor  to 
appoint  a  Standardization  Committee  to  serve  at  the  pleasure  of  the  Governor  and  to 
consist  of  seven  members  as  follows:  The  Director  of  Administration,  who  shall  be 
chairman  of  said  Committee;  an  engineer  from  the  State  Highway  Commission  to  be 
appointed  by  the  Governor  upon  the  recommendation  of  the  Chairman  of  the  State 
Highway  Commission;  a  representative  of  State  or  local  educational  agencies  to  be 
appointed  by  the  Governor;  a  representative  of  the  State  departments  to  be  appointed 
by  the  Governor;  a  representative  of  the  State  charitable  and  correctional 
institutions  to  be  appointed  by  the  Governor;  and  two  members  of  the  Advisory 
Budget  Commission  to  be  designated  by  the  Governor.  Four  members  of  said 
Committee  shall  constitute  a  quorum  for  the  transaction  of  business,  or  the 
performance  of  any  duties  imposed  upon  the  Committee  by  this  article.  The 
Committee  shall  meet  at  such  time,  or  times,  as  it  shall  by  rule  or  regulation 
prescribe,  but  it  may  meet  at  other  times  at  the  call  of  the  Chairman.  The  Committee 
shall  keep  official  minutes  and  such  minutes  shall  be  open  to  public  inspection.  It 
shall  be  the  duty  of  the  Standardization  Committee  to  review,  adopt,  establish  and/or 
modify  standard  specifications  wherever  feasible  applying  to  articles  purchased  or 
leased.  In  the  adoption  or  modification  of  any  specifications,  the  Standardization 
Committee  shall  seek  the  advice,  assistance  and  cooperation  of  any  State  department, 
institution  or  agency  to  ascertain  its  precise  requirements  in  any  given  commodity. 
Each  specification  adopted  for  any  commodity  shall  insofar  as  practicable  satisfy  the 
requirements  of  the  majority  of  the  State  departments,  institutions  or  agencies 
which  use  the  same  in  common.  After  its  adoption,  each  standard  specification  shall, 
until  revised  or  rescinded,  apply  alike  in  terms  and  effect  to  every  State  purchase  of 
the  commodity  described  in  such  specifications:  Provided,  however,  that  interim 
modifications  may  be  made  by  the  Director  of  Administration  between  formally 
adopted  revisions.  In  the  preparation  of  specifications  the  Standardization  Committee 
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shall  have  power  to  make  use  of  any  State  laboratory  with  or  without  charge  for 
tests  in  making  determination  of  quality. 

"§143-62.  Law  applicable  to  printing  Supreme  Court  Reports  not  affected. — 
Nothing  in  this  article  shall  be  construed  as  amending  or  repealing  G.S.  7A-6(b), 
relating  to  the  printing  of  the  Supreme  Court  Reports,  or  in  any  way  changing  or 
interfering  with  the  method  of  printing  or  contracting  for  the  printing  of  the 
Supreme  Court  Reports  as  provided  for  in  said  section. 

"§  143-63.  Financial  interest  of  officers  in  sources  of  supply;  acceptance  of  bribes. — 
Neither  the  Director  of  Administration,  nor  any  assistant  of  his,  nor  any  member  of 
the  Advisory  Budget  Commission,  nor  of  the  Standardization  Committee  shall  be 
financially  interested,  or  have  any  personal  beneficial  interest,  either  directly  or 
indirectly,  in  the  purchase  of,  or  contract  for,  any  materials,  equipment  or  supplies, 
nor  in  any  firm,  corporation,  partnership  or  association  furnishing  any  such  supplies, 
materials  or  equipment  to  the  State  government,  or  any  of  its  departments, 
institutions  or  agencies,  nor  shall  such  Director,  assistant,  or  member  of  the 
Commission  or  Committee  accept  or  receive,  directly  or  indirectly,  from  any  person, 
firm  or  corporation  to  whom  any  contract  may  be  awarded,  by  rebate,  gifts  or 
otherwise,  any  money  or  anything  of  value  whatsoever,  or  any  promise,  obligation  or 
contract  for  future  reward  or  compensation.  Any  violation  of  this  section  shall  be 
deemed  a  felony  and  shall  be  punishable  by  fine  or  imprisonment,  or  both.  Upon 
conviction  thereof,  any  such  Director,  assistant  or  member  of  the  Commission  or 
Committee  shall  be  removed  from  office." 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

S.  B.  653  CHAPTER  588 

AN  ACT  TO  AMEND  G.S.  20-4.4  PERTAINING  TO  RECIPROCITY  AGREEMENT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  204.4(a)  is  hereby  amended  by  inserting  immediately  after  the 
word  "arrangement"  appearing  in  line  2  thereof  the  words  "for  interstate  or 
intrastate  operations". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

S.  B.  712  CHAPTER  589 

AN  ACT  TO  AMEND  G.S.  20-81.1  RELATING  TO  SPECIAL  PLATES  FOR 
AMATEUR  RADIO  OPERATORS  AND  CLASS  D  CITIZENS  RADIO 
STATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-81.1  is  hereby  amended  by  inserting  the  words  "or  Class  D 
citizens  radio  station"  after  the  words  "amateur  radio"  and  before  the  word  "license" 
appearing  in  line  three  of  subsection  (a),  appearing  in  line  four  of  subsection  (b)  and 
appearing  in  lines  three  and  four  of  subsection  (c);  and  by  inserting  the  words  "or 
Class  D  citizens  radio  station"  after  the  words  "amateur  radio"  and  before  the  word 
"call"  in  line  nine  of  subsection  (a);  and  by  deleting  the  period  after  the  word 
"Commission"  in  line  ten  of  subsection  (a),  substituting  a  semicolon,  and  adding  the 
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words  "provided,  however,  that  in  addition  to  the  payment  of  registration  and 
licensing  fees,  a  fee  of  five  dollars  ($5.00)  shall  be  required  to  purchase  a  Class  D 
Citizens  Radio  Station  License." 

Sec  2  The  revenue  derived  from  the  additional  fee  for  such  plates  shall  be  placed 
in  a  separate  fund  designated  the  "Class  D  Citizens  Radio  Registration  Plate  Fund'\ 
After  deducting  the  cost  of  the  plates,  plus  budgetary  requirements  for  handling  and 
issuance  to  be  determined  by  the  Commissioner  of  Motor  Vehicles,  any  remaining 
monevs  derived  from  the  additional  fee  for  such  plates  sh all  be  Periodically 
transferred^  the  State  Highway  Commission  as  provided  in  G.S.  2U-181.d(c)U). 

Sec   3    This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 

1971. 

H   b.  87  CHAPTER  590 

AN  ACT  TO  CREATE  A  JUDICIAL  STANDARDS  COMMISSION  WITH 
AUTHORITY  TO  RECOMMEND  TO  THE  SUPREME  COURT  CENSURE  OR 
REMOVAL  OF  JUDGES  OF  THE  GENERAL  COURT  OF  JUSTICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  article  is  added  to  Chapter  7A  of  the  General  Statutes,  to  read 
as  follows: 

"Article  30. 

"Judicial  Standards  Commission. 

"8  7A-375  Judicial  Standards  Commission  .-(a)  The  Judicial  Standards 
Commission  shall  consist  of:  one  Court  of  Appeals  judge,  one  superior  court  judge, 
and  one  district  court  judge,  each  appointed  by  the  Chief  Justice  of  the  Supreme 
Court-  two  members  of  the  State  Bar  who  have  actively  practiced  in  the  courts  of  the 
State  for  at  least  ten  years,  elected  by  the  State  Bar  Council;  and  two  citizens  who  are 
not  judges  active  or  retired,  nor  members  of  the  State  Bar,  appointed  by  the 
Governor.  The  Court  of  Appeals  judge  shall  act  as  chairman  of  the  commission. 

(b)  Terms  of  Commission  members  shall  be  for  six  years,  except  that  to  achieve 
overlapping  of  terms,  one  of  the  judges,  one  of  the  practicing  members  of  the  State 
Bar  and  one  of  the  citizens  shall  be  appointed  initially  for  a  term  of  only  three  years. 
No  member  who  has  served  a  full  six-year  term  is  eligible  for  reappointment.  If  a 
member  ceases  to  have  the  qualifications  required  for  his  appointment,  he  ceases  to 
be  a  member.  Vacancies  are  filled  in  the  same  manner  as  the  original  appointment, 
for  the  remainder  of  the  term.  Members  who  are  not  judges  are  entitled  to  per  diem 
and  reimbursement  for  travel  and  subsistence  expenses  at  the  rate  applicable  to 
members  of  state  boards  and  commissions  generally,  for  each  day  engaged  in  official 

°U"§17A-376  Grounds  for  censure  or  removal '.—Upon  recommendation  of  the 
Commission,  the  Supreme  Court  may  censure  or  remove  any  justice  or  judge  for 
wilful  misconduct  in  office,  wilful  and  persistent  failure  to  perform  his  duties 
habitual  intemperance,  conviction  of  a  crime  involving  moral  turpitude,  or  conduct 
prejudicial  to  the  administration  of  justice  that  brings  the  judicial  office  into 
disrepute  Upon  recommendation  of  the  Commission,  the  Supreme  Court  may 
remove  any  justice  or  judge  for  mental  or  physical  incapacity  interfering  with  the 
performance  of  his  duties,  which  is,  or  is  likely  to  become,  permanent.  A  judge 
removed  for  mental  or  physical  incapacity  is  entitled  to  retirement  compensation  if 
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he  has  accumulated  the  years  of  creditable  service  required  for  incapacity  or 
disability  retirement  under  any  provision  of  state  law,  but  he  shall  not  sit  as  an 
emergency  justice  or  judge.  A  judge  removed  for  other  than  mental  or  physical 
incapacity  receives  no  retirement  compensation,  and  is  disqualified  from  holding 
further  judicial  office. 

"§7A-377.  Procedures. — (a)  Any  citizen  of  the  State  may  file  a  written  complaint 
with  the  Commission  concerning  the  qualifications  or  conduct  of  any  justice  or  judge 
of  the  General  Court  of  Justice,  and  thereupon  the  Commission  shall  make  such 
investigation  as  it  deems  necessary.  The  Commission  may  also  make  an 
investigation  on  its  own  motion.  The  Commission  is  authorized  to  issue  process  to 
compel  the  attendance  of  witnesses  and  the  production  of  evidence,  to  administer 
oaths,  to  punish  for  contempt,  and  to  prescribe  its  own  rules  of  procedure.  No  justice 
or  judge  shall  be  recommended  for  censure  or  removal  unless  he  has  been  given  a 
hearing  affording  due  process  of  law.  All  papers  filed  with  and  proceedings  before  the 
Commission  are  confidential,  unless  the  judge  involved  shall  otherwise  request.  The 
recommendations  of  the  Commission  to  the  Supreme  Court,  and  the  record  filed  in 
support  of  the  recommendations  are  not  confidential.  Testimony  and  other  evidence 
presented  to  the  Commission  is  privileged  in  any  action  for  defamation.  No  other 
publication  of  such  testimony  or  evidence  is  privileged,  except  that  the  record  filed 
with  the  Supreme  Court  continues  to  be  privileged.  At  least  five  members  of  the 
Commission  must  concur  in  any  recommendation  to  censure  or  remove  any  justice  or 
judge.  A  respondent  who  is  recommended  for  censure  or  removal  is  entitled  to  a  copy 
of  the  proposed  record  to  be  filed  with  the  Supreme  Court,  and  if  he  has  objections  to 
it,  to  have  the  record  settled  by  the  Commission.  He  is  also  entitled  to  present  a  brief 
and  to  argue  his  case,  in  person  and  through  counsel,  to  the  Supreme  Court.  A 
majority  of  the  members  of  the  Supreme  Court  voting  must  concur  in  any  order  of 
censure  or  removal.  The  Supreme  Court  may  approve  the  recommendation,  remand 
for  further  proceedings,  or  reject  the  recommendation.  A  justice  of  the  Supreme 
Court  or  a  member  of  the  Commission  who  is  a  judge  is  disqualified  from  acting  in 
any  case  in  which  he  is  a  respondent. 

(b)  The  Commission  is  authorized  to  employ  an  executive  secretary  to  assist  it  in 
carrying  out  its  duties.  For  specific  cases,  the  Commission  may  also  employ  special 
counsel  or  call  upon  the  Attorney  General  to  furnish  counsel." 

Sec.  2.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  3.  This  act  is  effective  January  1,  1973,  provided  Article  IV,  Sec.  17  of  the 
Constitution  of  North  Carolina  is  amended  by  the  amendment  proposed  in  H.B.  86 
ratified  June  14,  1971,  the  same  being  entitled  An  Act  to  Amend  Article  IV  of  the 
Constitution  of  North  Carolina  As  Amended  Effective  July  1,  1971,  to  Authorize  the 
General  Assembly  to  Prescribe  Procedures  for  the  Censure  and  Removal  of  Justices 
or  Judges  of  the  General  Court  of  Justice.  If  the  amendment  proposed  by  H.B.  86  is 
not  approved  by  the  voters,  this  act  shall  be  of  no  effect. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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H.  B.  91  CHAPTER  591 

AN  ACT  PROHIBITING  INDECENT  EXPOSURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14,  Article  26,  of  the  General  Statutes  is  hereby  amended  to 
add  the  following  new  section  which  shall  read  as  follows: 

"§  14-190.9.  Indecent  exposure. — Any  person  who  shall  willfully  expose  the  private 
parts  of  his  or  her  person  in  any  public  place  and  in  the  presence  of  any  other  person 
or  persons,  of  the  opposite  sex,  or  aids  or  abets  in  any  such  act,  or  who  procures 
another  to  perform  such  act;  or  any  person,  who  as  owner,  manager,  lessee,  director, 
promoter  or  agent,  or  in  any  other  capacity  knowingly  hires,  leases  or  permits  the 
land,  building,  or  premises  of  which  he  is  owner,  lessee  or  tenant,  or  over  which  he 
has  control,  to  be  used  for  purposes  of  any  such  act,  shall  be  guilty  of  a  misdemeanor 
punishable  by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00),  imprisonment  for 
not  more  than  six  months,  or  both." 

Sec.  2.  Every  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  interpreted  in  such  manner  as  to  be  as  expansive  as  the  Constitution  of  the 
United  States  and  the  Constitution  of  North  Carolina  permit. 

Sec.  3.  If  any  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder  thereof. 

Sec.  4.   General  Statutes  14-189.2, 14-190, 14-191,  and  14-194  are  hereby  repealed. 

Sec.  5.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  247  CHAPTER  592 

AN  ACT  TO  PROVIDE  FOR  THE  CHANGE  OF  THE  NAME  ON  THE  PUBLIC 
RECORDS  OF  A  PARTY  IN  A  COURT  PROCEEDING  OR  JUDGMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  When  the  name  of  any  individual,  corporation,  partnership,  or 
association  has  been  changed  in  a  manner  provided  by  law,  any  attorney  licensed  to 
practice  law  in  this  State  may  file  an  affidavit  with  the  clerk  of  superior  court 
stating  facts  concerning  the  change  of  name.  The  clerk  shall  cause  the  affidavit  to  be 
filed  and  indexed  among  the  records  of  his  office,  pursuant  to  G.S.  7A-180(3)  and  G.S. 
7A-343(3).  The  clerk  shall  also  forward  a  copy  of  the  affidavit  under  the  seal  of  his 
office  to  the  clerk  of  superior  court  of  any  other  county  named  in  the  affidavit  where 
it  shall  also  be  filed  and  indexed  in  accordance  with  this  section.  Affidavits  filed  and 
indexed  under  this  section  are  for  informational  purposes  only  and  neither  the 
affidavit  nor  the  manner  of  its  filing  and  indexing  shall  in  any  manner  affect  the 
rights  or  liabilities  of  any  person. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  repealed. 

Sec.  3.   This  Act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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AN  ACT  TO  AMEND  G.S.  143-131  SO  AS  TO  INCREASE  FROM  $500.00  TO  $1,000 
THE  LETTING  OF  CERTAIN  PUBLIC  CONTRACTS  WITHOUT 
COMPETITIVE  BIDS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  143-131  is  amended  by  striking  from  line  three  thereof  the  words 
and  figures  "five  hundred  dollars  ($500.00)"  and  substituting  in  lieu  thereof  "one 
thousand  dollars  ($1,000)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  413  CHAPTER  594 

AN  ACT  TO  AMEND  CHAPTER  4  OF  THE  1971  SESSION  LAWS  SO  THAT  IT 
WILL  APPLY  TO  ALAMANCE  COUNTY. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  4  of  the  Session  Laws  of  1971  is  hereby  rewritten 
to  read  as  follows: 

"Sec.  2.  This  act  shall  apply  to  New  Hanover  and  Alamance  Counties  only." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  484  CHAPTER  595 

AN    ACT   TO   AMEND   G.S.   153-9(17)   RELATING   TO   STREET   AND   ROAD 
CLOSINGS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-9(17)  is  hereby  amended  to  insert  after  the  second  paragraph 
the  following  additional  paragraph: 

"The  board  of  county  commissioners  of  the  several  counties  shall  also  have  the 
power  and  authority  to  close  and  remove  from  dedication  all  easements  except  these 
lying  within  the  limits  of  municipalities,  that  are  now  or  may  hereafter  be  dedicated, 
whether  by  recording  of  a  subdivision  plat  or  otherwise.  The  closing  and  removal  of 
said  easements  shall  be  in  the  same  manner  as  herein  provided  for  the  closing  of 
streets  and  roads  provided  that  the  provisions  of  this  paragraph  shall  not  apply  to 
any  easements  for  roads  and  highways  that  are  part  of  the  State  Highway  System." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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H.  B.  784  CHAPTER  596 

AN  ACT  TO  UPDATE  THE  TITLES  OF  THE  MEMBERS  OF  THE  MENTAL 
HEALTH  COUNCIL  AND  ADD  THE  NAMES  OF  ORGANIZATIONS  INVITED 
TO  MEMBERSHIP  ON  THE  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  122-105,  G.S.  122-106  and  G.S.  122-107  are  hereby  amended  to  read 
as  follows: 

"§  122-105.  Creation  of  Council;  membership;  chairman. — There  is  hereby  created 
a  Mental  Health  Council  to  be  composed  of  the  following  persons:  the  Commissioner 
of  Mental  Health,  the  Commissioner  of  Social  Services,  the  Chief  of  the  Psychological 
Services  Section  of  the  State  Department  of  Social  Services,  the  State  Health 
Director,  the  Chief  of  the  Mental  Retardation  and  Developmental  Evaluation 
Program  of  the  North  Carolina  State  Board  of  Health,  a  representative  of  the  North 
Carolina  Association  of  Clerks  of  Court,  the  State  Superintendent  of  Public 
Instruction,  the  Commissioner  of  the  State  Department  of  Correction,  the  Director  of 
the  Division  of  Vocational  Rehabilitation  of  the  State  Department  of  Public 
Instruction,  a  representative  of  the  Medical  Society  of  the  State  of  North  Carolina,  a 
dentist  licensed  to  practice  in  North  Carolina  appointed  by  the  Governor,  a 
representative  of  the  North  Carolina  Neuropsychiatric  Association,  a  representative 
of  the  North  Carolina  Mental  Health  Association,  a  representative  of  the 
Department  of  Psychiatry  of  each  of  the  four-year  medical  schools  in  the  State,  a 
representative  of  the  North  Carolina  Psychological  Association,  a  representative  of 
the  North  Carolina  Conference  for  Social  Service,  a  representative  of  the  State 
Congress  of  Parents  and  Teachers,  a  representative  of  the  Eugenics  Board,  the 
Commissioner  of  Juvenile  Correction,  the  Director  of  the  Division  of  Exceptional 
Children,  North  Carolina  State  Department  of  Public  Instruction,  North  Carolina 
Personnel  and  Guidance  Association,  Association  of  Mental  Health  Centers  of  North 
Carolina,  State  Council  of  NASW  Chapters,  North  Carolina  Extension  Homemakers 
Association,  North  Carolina  Council  on  Mental  Retardation,  Division  of  Recreation 
of  North  Carolina  Department  of  Local  Affairs,  North  Carolina  Department  of 
Veterans  Affairs,  North  Carolina  Academy  of  General  Practice,  North  Carolina 
State  Nurses'  Association  and  State  League  for  Nursing,  North  Carolina  Council  of 
Child  Psychiatry,  Inc.,  Alcoholism  Professionals  of  North  Carolina,  North  Carolina 
Council  of  Family  Service  Agencies,  North  Carolina  Association  for  Retarded 
Children,  North  Carolina  Medical  Care  Commission,  Divisions  of  Mental 
Retardation  and  of  Alcoholism  of  the  State  Department  of  Mental  Health.  The 
Mental  Health  Council  is  hereby  empowered  to  invite  additional  organizations  to 
name  representatives  to  the  Council. 

"§  122-106.  Functions;  meetings;  annual  report. — The  function  of  the  Mental 
Health  Council  shall  be  to  consider  ways  and  means  to  promote  mental  health  in 
North  Carolina  and  to  study  needs  for  new  legislation  pertaining  to  mental  health  of 
the  citizens  of  the  State.  The  Council  shall  meet  at  least  twice  a  year  and  file  an 
annual  report  with  the  Governor. 

"§  122-107.  Members  not  State  officers —The  members  of  the  Mental  Health 
Council  shall  not  be  considered  as  State  officers  within  the  meaning  of  Article  VI, 
Sec.  9  of  the  North  Carolina  Constitution." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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H.  B.  959  CHAPTER  597 

AN  ACT  AUTHORIZING  THE  NORTH  CAROLINA  MEDICAL  CARE 
COMMISSION  TO  FINANCE,  CONSTRUCT,  PROVIDE  AND  ACQUIRE  AND 
OTHERWISE  UNDERTAKE  HOSPITAL  FACILITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  131  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  article,  to  be  designated  "Article  16",  and  to  read  as  follows: 

"Article  16. 

"Medical  Care  Commission  Hospital  Facilities  Finance  Act. 

"§  131-138.  Short  Title.— -This  Article  shall  be  known,  and  may  be  cited,  as  the 
'North  Carolina  Medical  Care  Commission  Hospital  Facilities  Finance  Act'. 

"§  131-139.  Legislative  findings. — It  is  hereby  declared  to  be  the  policy  of  the  State 
of  North  Carolina  to  promote  the  public  health  and  welfare  by  providing  means  for 
the  financing,  acquiring,  constructing,  equipping  and  providing  of  hospital  facilities 
to  serve  the  people  of  the  State  and  to  make  accessible  to  them  modern  and  efficient 
hospital  facilities. 

The  General  Assembly  hereby  finds  and  declares  that: 

(1)  There  is  a  need  to  overcome  existing  and  anticipated  physical  and  technical 
obsolescence  of  existing  hospital  facilities  and  to  provide  additional,  modern 
and  efficient  hospital  facilities  in  the  State;  and 

(2)  unless  measures  are  adopted  to  alleviate  such  need,  the  shortage  of  such 
facilities  will  become  increasingly  more  urgent  and  serious;  and 

(3)  in  order  to  meet  such  shortage  and  thereby  promote  the  public  health  and 
welfare  of  the  people  of  the  State,  it  is  necessary  for  the  State  to  assist  in  the 
providing  of  adequate,  modern  and  efficient  hospital  facilities  in  the  State  so 
that  health  and  hospital  care  and  services  may  be  expanded,  improved  and 
fostered  to  the  fullest  extent  practicable. 

The  General  Assembly  hereby  further  finds  and  declares  that  the  financing, 
acquiring,  constructing,  equipping  and  providing  of  hospital  facilities  and  such  other 
facilities  as  may  be  incidental  or  appurtenant  thereto  are  public  uses  and  public 
purposes  for  which  public  money  may  be  expended  and  that  enactment  of  this  Article 
is  necessary  and  proper  for  effectuating  the  purposes  hereof. 

"§  131-140.  Definitions. — As  used  or  referred  to  in  this  Article,  the  following  words 
and  terms  shall  have  the  following  meanings,  unless  the  context  clearly  indicates 
otherwise: 

(1)  'bonds'  or  'notes'  means  the  revenue  bonds  or  bond  anticipation  notes, 
respectively,  authorized  to  be  issued  by  the  Commission  under  this  Article; 

(2)  'Commission'  means  The  North  Carolina  Medical  Care  Commission,  created  by 
Article  13  of  Chapter  131  of  the  General  Statutes,  or,  should  said  Commission  be 
abolished  or  otherwise  divested  of  its  functions  under  this  Article,  the  public  body 
succeeding  it  in  its  principal  functions,  or  upon  which  are  conferred  by  law  the  rights, 
powers  and  duties  given  by  this  Article  to  the  Commission; 

(3)  'cost'  as  applied  to  any  hospital  facilities  means  the  cost  of  construction  or 
acquisition;  the  cost  of  acquisition  of  property,  including  rights  in  land  and  other 
property,  both  real  and  personal  and  improved  and  unimproved;  the  cost  of 
demolishing,  removing  or  relocating  any  buildings  or  structures  on  land  so  acquired, 
including  the  cost  of  acquiring  any  land  to  which  such  buildings  or  structures  may  be 
moved  or  relocated;  the  cost  of  all  machinery,  fixed  and  movable  equipment  and 
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furnishings;  financing  charges,  interest  prior  to  and  during  construction  and,  if 
deemed  advisable  by  the  Commission,  for  a  period  not  exceeding  two  (2)  years  after 
the  estimated  date  of  completion  of  construction,  the  cost  of  engineering  and 
architectural  surveys,  plans  and  specifications;  the  cost  of  consulting  and  legal 
services  and  other  expenses  necessary  or  incident  to  determining  the  feasibility  or 
practicability  of  constructing  or  acquiring  such  hospital  facilities;  the  cost  of 
administrative  and  other  expenses  necessary  or  incident  to  the  construction  or 
acquisition  of  such  hospital  facilities,  and  the  financing  of  the  construction  or 
acquisition  thereof,  including  reasonable  provision  for  working  capital  and  a  reserve 
for  debt  service;  and  the  cost  of  reimbursing  any  governmental  agency  or  any  lessee 
of  any  hospital  facilities  any  amounts  expended  for  items  that  would  have  been 
proper  costs  of  such  hospital  facilities  within  the  meaning  of  this  definition  had  such 
expenditure  been  made  directly  by  the  Commission; 

(4)  'hospital  facilities'  means  any  one  or  more  buildings,  structures,  additions, 
extensions,  improvements  or  other  facilities,  whether  or  not  located  on  the  same  site 
or  sites,  machinery,  equipment,  furnishings  or  other  real  or  personal  property 
suitable  for  health  care  or  medical  care;  and  includes,  without  limitation,  general 
hospitals,  chronic  diseases,  maternity,  mental,  tuberculosis  and  other  specialized 
hospitals;  facilities  for  intensive  care  and  self-care;  clinics  and  outpatient  facilities; 
clinical,  pathological  and  other  laboratories;  hospital  research  facilities;  laundries; 
residences  and  training  facilities  for  nurses,  interns,  physicians  and  other  staff 
members;  food  preparation  and  food  service  facilities;  administration  buildings, 
central  service  and  other  administrative  facilities;  communication,  computer  and 
other  electronic  facilities,  firefighting  facilities,  pharmaceutical  and  recreational 
facilities;  storage  space,  X-ray,  laser,  radiotherapy  and  other  apparatus  and 
equipment;  dispensaries;  utilities;  vehicular  parking  lots  and  garages;  office  facilities 
for  hospital  staff  members  and  physicians;  and  such  other  health  and  hospital 
facilities  customarily  under  the  jurisdiction  of  or  provided  by  hospitals,  or  any 
combination  of  the  foregoing,  with  all  necessary,  convenient  or  related  interests  in 
land,  machinery,  apparatus,  appliances,  equipment,  furnishings,  appurtenances,  site 
preparation,  landscaping  and  physical  amenities; 

(5)  'non-profit  agency'  means  any  non-profit  corporation  existing  or  hereafter 
created  and  empowered  to  acquire,  by  lease  or  otherwise,  operate  and  maintain 
hospital  facilities; 

(6)  'public  agency'  means  any  county,  city,  town,  hospital  district  or  other  political 
subdivision  of  the  State  existing  or  hereafter  created  pursuant  to  the  laws  of  the 
State  authorized  to  acquire,  by  lease  or  otherwise,  operate  and  maintain  hospital 
facilities;  and 

(7)  'State'  means  the  State  of  North  Carolina. 

"§  131-141.  Additional  powers. — The  Commission  shall  have  all  of  the  powers 
necessary  or  convenient  to  carry  out  and  effectuate  the  purposes  and  provisions  of 
this  Article,  including,  but  without  limiting  the  generality  of  the  foregoing,  the 
power: 

(1)  to  make  and  execute  contracts  and  agreements  necessary  or  incidental  to  the 
exercise  of  its  powers  and  duties  under  this  Article,  including  agreements  of  lease, 
with  public  and  non-profit  agencies,  persons,  firms,  corporations,  governmental 
agencies  and  others; 
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(2)  to  acquire  by  purchase,  lease,  gift  or  otherwise,  or  to  obtain  options  for  the 
acquisition  of,  any  property,  real  or  personal,  improved  or  unimproved,  including 
interests  in  land  in  fee  or  less  than  fee  for  any  hospital  facilities,  upon  such  terms  and 
at  such  cost  as  shall  be  agreed  upon  by  the  owner  and  the  Commission; 

(3)  to  arrange  or  contract  with  any  county,  city,  town  or  other  political  subdivision 
or  instrumentality  of  the  State  for  the  opening  or  closing  of  streets  or  for  the 
furnishing  of  utility  or  other  services  to  any  hospital  facilities; 

(4)  to  sell,  lease  as  lessor,  exchange,  transfer,  or  otherwise  dispose  of,  or  to  grant 
options  for  any  such  purposes  with  respect  to,  any  real  or  personal  property  or 
interest  therein; 

(5)  to  pledge  or  assign  any  money,  rents,  charges,  fees  or  other  revenues  and  any 
proceeds  derived  by  the  Commission  from  sales  of  property,  insurance,  condemnation 
awards  or  other  sources; 

(6)  to  pledge  or  assign  the  revenues  and  receipts  from  any  hospital  facilities  and 
any  agreement  of  lease  or  the  rent  and  income  received  thereunder; 

(7)  to  borrow  money  as  herein  provided  to  carry  out  and  effectuate  its  corporate 
purposes  and  to  issue  in  evidence  thereof  bonds  and  notes  for  the  purpose  of  providing 
funds  to  pay  all  or  any  part  of  the  cost  of  any  hospital  facilities  and  to  issue  revenue 
refunding  bonds; 

(8)  to  finance,  acquire,  construct,  equip,  provide,  operate,  own,  repair,  maintain, 
extend,  improve,  rehabilitate,  renovate  and  furnish  any  hospital  facilities  and  to  pay 
all  or  any  part  of  the  cost  thereof  from  the  proceeds  of  bonds  or  notes  or  from  any 
contribution,  gift  or  donation  or  other  funds  available  to  the  Commission  for  such 
purpose; 

(9)  to  fix,  revise,  charge  and  collect  or  cause  to  be  fixed,  revised,  charged  and 
collected  rents,  fees  and  charges  for  the  use  of,  or  services  rendered  by,  any  hospital 
facilities; 

(10)  to  employ  fiscal  consultants,  consulting  engineers,  architects,  attorneys, 
hospital  consultants,  appraisers  and  such  other  consultants  and  employees  as  may  be 
required  in  the  judgment  of  the  Commission  and  to  fix  and  pay  their  compensation 
from  funds  available  to  the  Commission  therefor; 

(11)  to  conduct  studies  and  surveys  respecting  the  need  for  hospital  facilities  and 
their  location,  financing  and  construction; 

(12)  to  apply  for,  accept,  receive  and  agree  to  and  comply  with  the  terms  and 
conditions  governing  grants,  loans,  advances,  contributions,  interest  subsidies  and 
other  aid  with  respect  to  hospital  facilities  from  Federal  and  State  agencies  or 
instrumentalities  and  to  accept,  receive  and  agree  to  and  comply  with  the  terms  and 
conditions  governing  payments  under  any  health  insurance  programs;  and 

( 13)  to  sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded. 

"§  131-142.  Criteria  and  requirements. — In  undertaking  any  hospital  facilities 
pursuant  to  this  Article,  the  Commission  shall  be  guided  by  and  shall  observe  the 
following  criteria  and  requirements;  provided  that  the  determination  of  the 
Commission  as  to  its  compliance  with  such  criteria  and  requirements  shall  be  final 
and  conclusive: 

(1)  there  is  a  need  for  the  hospital  facilities  in  the  area  in  which  the  hospital 
facilities  are  to  be  located; 
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(2)  no  hospital  facilities  shall  be  leased  to  any  public  or  non-profit  agency  which  is 
not  financially  responsible  and  capable  of  fulfilling  its  obligations  under  the 
agreement  of  lease,  including  the  obligations  to  pay  rent,  to  operate,  repair  and 
maintain  at  its  own  expense  the  hospital  facilities  leased  and  to  discharge  such  other 
responsibilities  as  may  be  imposed  under  the  lease; 

(3)  adequate  provision  shall  be  made  for  the  payment  of  the  principal  of  and  the 
interest  on  the  bonds  and  any  necessary  reserves  therefor  and  for  the  operation, 
repair  and  maintenance  of  the  hospital  facilities  at  the  expense  of  the  lessee;  and 

(4)  the  public  facilities,  including  utilities,  and  public  services  necessary  for  the 
hospital  facilities  will  be  made  available. 

"§  131-143.  Additional  powers  of  public  agencies . — For  the  purposes  of  this  Article, 
public  agencies  are  authorized  and  empowered  to  enter  into  contracts  and 
agreements,  including  agreements  of  lease,  with  the  Commission  to  facilitate  the 
financing,  acquiring,  constructing,  equipping,  providing,  operating  and  maintaining 
of  hospital  facilities  and  pursuant  to  any  such  agreement  of  lease  to  operate,  repair 
and  maintain  any  hospital  facilities  and  subject  to  the  provisions  of  G.S.  131-145  of 
this  Article  to  pay  the  cost  thereof  and  the  rent  therefor  from  any  funds  available  for 
such  purposes. 

"§  131-144.  Procedural  requirements. — In  addition  to  hospital  facilities  initiated  by 
the  Commission,  any  public  or  non-profit  agency  may  submit  to  the  Commission,  and 
the  Commission  may  consider  a  proposal  using  such  forms  and  following  such 
instructions  as  may  be  prescribed  by  the  Commission  for  financing  hospital  facilities. 
Such  proposal  shall  set  forth  the  type  and  location  of  the  hospital  facilities  and  may 
include  other  information  and  data  available  to  the  public  or  non-profit  agency 
respecting  the  hospital  facilities  and  the  extent  to  which  such  hospital  facilities 
conform  to  the  criteria  and  requirements  set  forth  in  this  Article.  The  Commission 
may  request  the  proposed  lessee  to  provide  additional  information  and  data 
respecting  the  hospital  facilities.  The  Commission  is  authorized  to  make  or  cause  to 
be  made  such  investigations,  surveys,  studies,  reports  and  reviews  as  in  its  judgment 
are  necessary  and  desirable  to  determine  the  feasibility  and  desirability  of  the 
hospital  facilities,  the  extent  to  which  the  hospital  facilities  will  contribute  to  the 
health  and  welfare  of  the  area  in  which  they  will  be  located,  the  powers,  experience, 
background,  financial  condition,  record  of  service  and  capability  of  the  management 
of  the  proposed  lessee,  the  extent  to  which  the  hospital  facilities  otherwise  conform  to 
the  criteria  and  requirements  of  this  Article,  and  such  other  factors  as  may  be 
deemed  relevant  or  convenient  in  carrying  out  the  purposes  of  this  Article. 

"§131-145.  Operation  of  hospital  facilities;  agreements  of  lease;  conveyance  of 
hospital  facilities  to  lessee. — All  hospital  facilities  shall  be  operated  to  serve  and 
benefit  the  general  public  and  there  shall  be  no  discrimination  against  any  person 
based  on  race,  creed,  color  or  national  origin. 

The  Commission  may  lease  any  hospital  facilities  to  a  public  or  non-profit  agency 
for  operation  and  maintenance  in  such  manner  as  shall  effectuate  the  purposes  of 
this  Article,  under  an  agreement  of  lease  in  form  and  substance  not  inconsistent 
herewith.  Any  such  agreement  of  lease  may  include  provisions  that: 

(1)  the  lessee  shall,  at  its  own  expense,  operate,  repair  and  maintain  the  hospital 
facilities  leased  thereunder; 

(2)  the  rent  payable  under  the  lease  shall  in  the  aggregate  be  not  less  than  an 
amount  sufficient  to  pay  all  of  the  interest,  principal  and  any  redemption  premium 
on  the  bonds  or  notes  issued  by  the  Commission  to  pay  the  cost  of  the  hospital 
facilities  leased  thereunder; 
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(3)  the  lessee  shall  pay  all  other  costs  incurred  by  the  Commission  in  connection 
with  the  providing  of  the  hospital  facilities  leased,  except  such  costs  as  may  be  paid 
out  of  the  proceeds  of  bonds  or  notes  or  otherwise,  including,  but  without  limitation, 
insurance  costs,  the  cost  of  administering  the  resolution  authorizing  the  issuance  of, 
or  any  trust  agreement  securing,  such  bonds  or  notes  and  the  fees  and  expenses  of 
trustees,  paying  agents,  attorneys,  consultants  and  others; 

(4)  the  lease  shall  terminate  not  earlier  than  on  the  date  on  which  all  such  bonds 
and  all  other  obligations  incurred  by  the  Commission  in  connection  with  the  hospital 
facilities  leased  thereunder  shall  be  paid  in  full  or  adequate  funds  for  such  payment 
shall  be  deposited  in  trust;  and 

(5)  the  lessee's  obligation  to  pay  rent  shall  not  be  subject  to  cancellation, 
termination  or  abatement  by  the  lessee  until  the  bonds  have  been  paid  or  sufficient 
funds  have  been  made  available  for  such  payment. 

All  obligations  payable  by  a  public  agency  under  an  agreement  of  lease,  including 
the  obligation  to  pay  rent  and  to  pay  the  costs  of  operating,  repairing  and 
maintaining  hospital  facilities,  shall  be  payable  solely  from  the  revenues  of  the 
hospital  facilities  being  leased  or  other  hospital  facilities  of  the  public  agency  related 
thereto  and  shall  not  be  payable  from  or  charged  upon  any  funds  of  the  public  agency 
other  than  the  revenues  pledged  to  such  payment;  provided,  however,  that  nothing 
herein  shall  restrict  the  power  of  any  county,  city,  town  or  other  political  subdivision 
of  the  State  or  any  hospital  district  created  pursuant  to  Article  13C  of  Chapter  131  of 
the  General  Statutes  to  submit  to  its  qualified  voters  a  hospital  facility  maintenance 
tax  under  Article  13B  of  said  Chapter  131  for  the  purposes  of  financing  the  cost  of 
operation,  equipment  and  maintenance  of  any  hospital  facility  financed  under  this 
Article,  and  all  hospital  facilities  authorized  to  be  financed  under  this  Article  and 
leased  to  public  agencies  are  hereby  declared  to  be  included  within  the  definition 
'hospital  facility'  as  used  in  said  Article  13B. 

Where  the  site  for  the  hospital  facilities  has  been  conveyed  by  a  public  or  non- 
profit agency  lessee  to  the  Commission  without  the  payment  of  any  consideration 
therefor  to  such  lessee  or  where  the  cost  of  acquiring  the  site  has  been  paid  from  bond 
or  note  proceeds  and  when  all  bonds  or  notes  issued  and  obligations  incurred  by  the 
Commission  in  connection  with  such  hospital  facilities  shall  have  been  paid  or 
sufficient  funds  made  available  for  such  payment,  whether  during  or  at  the 
expiration  of  the  term  of  the  lease,  the  title  to  such  hospital  facilities  shall  promptly 
be  conveyed  by  the  Commission  to  such  lessee. 

"§  131-146.  Construction  contracts.— Contracts  for  the  construction  of  any  hospital 
facilities  on  behalf  of  a  public  agency  shall  be  awarded  by  the  Commission  in 
accordance  with  Article  8  of  Chapter  143  of  the  General  Statutes.  If  the  Commission 
shall  determine  that  the  purposes  of  this  Article  will  be  more  effectively  served,  the 
Commission  in  its  discretion  may  award  or  cause  to  be  awarded  contracts  for  the 
construction  of  any  hospital  facilities  on  behalf  of  a  non-profit  agency  upon  a 
negotiated  basis  as  determined  by  the  Commission.  The  Commission  shall  prescribe 
such  bid  security  requirements  and  other  procedures  in  connection  with  the  award  of 
such  contracts  as  in  its  judgment  shall  protect  the  public  interest.  The  Commission 
may  by  written  contract  engage  the  services  of  the  lessee  or  prospective  lessee  of  any 
hospital  facilities  in  the  construction  of  such  hospital  facilities  and  may  provide  in 
such  contract  that  the  lessee  or  prospective  lessee,  subject  to  such  conditions  and 
requirements  consistent  with  the  provisions  of  this  Article  as  shall  be  prescribed  in 
such  contract,  may  act  as  an  agent  of,  or  an  independent  contractor  for,  the 
Commission  for  the  performance  of  the  functions  described  therein,  including  the 
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acquisition  of  the  site  and  other  real  property  for  such  hospital  facilities,  the 
preparation  of  plans,  specifications  and  contract  documents,  the  award  of 
construction  and  other  contracts  upon  a  competitive  or  negotiated  basis,  the 
construction  of  such  hospital  facilities  directly  by  such  lessee  or  prospective  lessee, 
the  inspection  and  supervision  of  construction,  the  employment  of  engineers, 
architects,  builders  and  other  contractors  and  the  provision  of  money  to  pay  the  cost 
thereof  pending  reimbursement  by  the  Commission.  Any  such  contract  may  provide 
that  the  Commission  may,  out  of  proceeds  of  bonds  or  notes,  make  advances  to  or 
reimburse  the  lessee  or  prospective  lessee  for  its  costs  incurred  in  the  performance  of 
such  functions,  and  shall  set  forth  the  supporting  documents  required  to  be  submitted 
to  the  Commission  and  the  reviews,  examinations  and  audits  that  shall  be  required 
in  connection  therewith  to  assure  compliance  with  the  provisions  of  this  Article  and 
such  contract. 

"§  131-147.  Credit  of  State  not  pledged. — Bonds  or  notes  issued  under  the  provisions 
of  this  Article  shall  not  be  deemed  to  constitate  a  debt,  liability  or  obligation  of  the 
State  or  of  any  political  subdivision  thereof  or  a  pledge  of  the  faith  and  credit  of  the 
State  or  of  any  such  political  subdivision,  but  shall  be  payable  solely  from  the 
revenues  and  other  funds  provided  therefor.  Each  bond  or  note  issued  under  this 
Article  shall  contain  on  the  face  thereof  a  statement  to  the  effect  that  the 
Commission  shall  not  be  obligated  to  pay  the  same  nor  the  interest  thereon  except 
from  the  revenues  and  other  funds  pledged  therefor  and  that  neither  the  faith  and 
credit  nor  the  taxing  power  of  the  State  or  of  any  political  subdivision  thereof  is 
pledged  to  the  payment  of  the  principal  of  or  the  interest  on  such  bond  or  note. 

Expenses  incurred  by  the  Commission  in  carrying  out  the  provisions  of  this 
Article  may  be  made  payable  from  funds  provided  pursuant  to,  or  made  available  for 
use  under,  this  Article  and  no  liability  shall  be  incurred  by  the  Commission 
hereunder  beyond  the  extent  to  which  moneys  shall  have  been  so  provided. 

"§  131-148.  Bonds  and  notes. — The  Commission  is  hereby  authorized  to  provide  for 
the  issuance,  at  one  time  or  from  time  to  time,  of  bonds,  or  notes  in  anticipation  of  the 
issuance  of  bonds,  of  the  Commission  to  carry  out  and  effectuate  its  corporate 
purposes.  The  principal  of  and  the  interest  on  such  bonds  or  notes  shall  be  payable 
solely  from  funds  provided  under  this  Article  for  such  payment.  Any  such  notes  may 
be  made  payable  from  the  proceeds  of  bonds  or  renewal  notes  or,  in  the  event  bond  or 
renewal  note  proceeds  are  not  available,  such  notes  may  be  paid  from  any  available 
revenues  or  other  funds  provided  therefor.  The  bonds  or  notes  of  each  issue  shall  be 
dated  and  may  be  made  redeemable  before  maturity  at  the  option  of  the  Commission 
at  such  price  or  prices  and  upon  such  terms  and  conditions  as  may  be  determined  by 
the  Commission.  Any  such  bonds  or  notes  shall  bear  interest  at  such  rate  or  rates  as 
may  be  determined  by  the  Local  Government  Commission  of  North  Carolina  with  the 
approval  of  the  Commission.  Notes  shall  mature  at  such  time  or  times  not  exceeding 
10  years  from  their  date  or  dates  and  bonds  shall  mature  at  such  time  or  times  not 
exceeding  40  years  from  their  date  or  dates,  as  may  be  determined  by  the 
Commission.  The  Commission  shall  determine  the  form  and  manner  of  execution  of 
the  bonds  or  notes,  including  any  interest  coupons  to  be  attached  thereto,  and  shall 
fix  the  denomination  or  denominations  and  the  place  or  places  of  payment  of 
principal  and  interest,  which  may  be  any  bank  or  trust  company  within  or  without 
the  State.  In  case  any  officer  whose  signature  or  a  facsimile  of  whose  signature  shall 
appear  on  any  bonds  or  notes  or  coupons  attached  thereto  shall  cease  to  be  such 
officer  before  the  delivery  thereof,  such  signature  or  such  facsimile  shall  nevertheless 
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be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in  office  until 
such  delivery.  The  Commission  may  also  provide  for  the  authentication  of  the  bonds 
or  notes  by  a  trustee  or  fiscal  agent.  The  bonds  or  notes  may  be  issued  in  coupon  or  in 
registered  form,  or  both,  as  the  Commission  may  determine,  and  provision  may  be 
made  for  the  registration  of  any  coupon  bonds  or  notes  as  to  principal  alone  and  also 
as  to  both  principal  and  interest,  and  for  the  reconversion  into  coupon  bonds  or  notes 
of  any  bonds  or  notes  registered  as  to  both  principal  and  interest,  and  for  the 
interchange  of  registered  and  coupon  bonds  or  notes.  No  bonds  or  notes  may  be  issued 
by  the  Commission  under  this  Article  unless  the  issuance  thereof  is  approved  by  the 
Local  Government  Commission  of  North  Carolina. 

The  Commission  shall  file  with  the  Secretary  of  the  Local  Government 
Commission  an  application  requesting  approval  of  the  issuance  of  such  bonds  or 
notes  which  shall  contain  such  information  and  have  attached  to  it  such  documents 
concerning  the  proposed  financing  and  prospective  lessee  as  the  Secretary  may 
require. 

In  determining  whether  a  proposed  bond  or  note  issue  should  be  approved,  the 
Local  Government  Commission  may  consider,  in  addition  to  the  criteria  and 
requirements  memtioned  in  G.S.  131-142  of  this  Article,  the  effect  of  the  proposed 
financing  upon  any  scheduled  or  proposed  sale  of  tax-exempt  obligations  by  the  State 
or  any  of  its  agencies  or  departments  or  by  any  unit  of  local  government  in  the  State. 

The  Local  Government  Commission  shall  approve  the  issuance  of  such  bonds  or 
notes  if,  upon  the  information  and  evidence  it  receives,  it  finds  and  determines  that 
the  proposed  financing  will  effectuate  the  purposes  of  this  Article. 

Upon  the  filing  with  the  Local  Government  Commission  of  a  resolution  of  the 
Commission  requesting  that  its  bonds  or  notes  be  sold,  such  bonds  or  notes  may  be 
sold  in  such  manner,  either  at  public  or  private  sale,  and  for  such  price  as  the  Local 
Government  Commission  shall  determine  to  be  for  the  best  interests  of  the 
Commission  and  effectuate  best  the  purposes  of  this  Article,  provided  that  such  sale 
shall  be  approved  by  the  Commission. 

The  proceeds  of  any  bonds  or  notes  shall  be  used  solely  for  the  purposes  for  which 
issued  and  shall  be  disbursed  in  such  manner  and  under  such  restrictions,  if  any,  as 
the  Commission  may  provide  in  the  resolution  authorizing  the  issuance  of,  or  any 
trust  agreement  securing,  such  bonds  or  notes. 

Prior  to  the  preparation  of  definitive  bonds,  the  Commission  may,  under  like 
restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without  coupons, 
exchangeable  for  definitive  bonds,  when  such  bonds  shall  have  been  executed  and  are 
available  for  delivery.  The  Commission  may  also  provide  for  the  replacement  of  any 
bonds  or  notes  which  shall  become  mutilated  or  shall  be  destroyed  or  lost. 

Bonds  or  notes  may  be  issued  under  the  provisions  of  this  Article  without 
obtaining,  except  as  otherwise  expressly  provided  in  this  Article,  the  consent  of  any 
department,  division,  commission,  board,  body,  bureau  or  agency  of  the  State,  and 
without  any  other  proceedings  or  the  happening  of  any  conditions  or  things  other 
than  those  proceedings,  conditions  or  things  which  are  specifically  required  by  this 
Article  and  the  provisions  of  the  resolution  authorizing  the  issuance  of,  or  any  trust 
agreement  securing,  such  bonds  or  notes. 

"§  131-149.  Trust  Agreement  or  resolution. — In  the  discretion  of  the  Commission 
any  bonds  or  notes  issued  under  the  provisions  of  this  Article  may  be  secured  by  a 
trust  agreement  by  and  between  the  Commission  and  a  corporate  trustee,  which  may 
be  any  trust  company  or  bank  having  the  powers  of  a  trust  company  within  or 
without  the  State.  Such  trust  agreement  or  the  resolution  authorizing  the  issuance 
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of  such  bonds  or  notes  may  pledge  or  assign  all  or  any  part  of  the  revenues  of  the 
Commission  received  pursuant  to  this  Article,  including,  without  limitation,  fees, 
rents,  charges,  insurance  proceeds,  condemnation  awards  and  any  other  revenues 
and  funds  received  in  connection  with  any  hospital  facilities,  but  shall  not  mortgage 
any  hospital  facilities.  Such  trust  agreement  or  resolution  may  contain  such 
provisions  for  protecting  and  enforcing  the  rights  and  remedies  of  the  holders  of  any 
such  bonds  or  notes  as  may  be  reasonable  and  proper  and  not  in  violation  of  law, 
including  covenants  setting  forth  the  duties  of  the  Commission  in  relation  to  the 
purposes  to  which  bond  or  note  proceeds  may  be  applied,  the  disposition  or  pledging  of 
the  revenues  of  the  Commission,  the  duties  of  the  Commission  with  respect  to  the 
acquisition,  construction,  maintenance,  repair  and  operation  of  any  hospital 
facilities,  the  fees,  rents  and  charges  to  be  fixed  and  collected  in  connection  therewith, 
the  terms  and  conditions  for  the  issuance  of  additional  bonds  or  notes,  and  the 
custody,  safeguarding  and  application  of  all  moneys.  It  shall  be  lawful  for  any  bank 
or  trust  company  incorporated  under  the  laws  of  the  State  which  may  act  as 
depositary  of  the  proceeds  of  bonds  or  notes,  revenues  or  other  money  hereunder  to 
furnish  such  indemnifying  bonds  or  to  pledge  such  securities  as  may  be  required  by 
the  Commission.  Any  such  trust  agreement  or  resolution  may  set  forth  the  rights 
and  remedies  of  the  holders  of  any  bonds  or  notes  and  of  the  trustee,  and  may  restrict 
the  individual  right  of  action  by  any  such  holders.  In  addition  to  the  foregoing,  any 
such  trust  agreement  or  resolution  may  contain  such  other  provisions  as  the 
Commission  may  deem  reasonable  and  proper  for  the  security  of  the  holders  of  any 
bonds  or  notes.  Expenses  incurred  in  carrying  out  the  provisions  of  such  trust 
agreement  or  resolution  may  be  treated  as  a  part  of  the  cost  of  any  hospital  facilities 
or  paid  from  the  revenues  pledged  or  assigned  to  the  payment  of  the  principal  of  and 
the  interest  on  bonds  or  notes  or  from  any  other  funds  available  to  the  Commission. 

"§  131-150.  Revenues;  pledges  of  revenues. — (a)  The  Commission  is  hereby 
authorized  to  fix  and  to  collect  fees,  rents  and  charges  for  the  use  of  any  hospital 
facilities,  and  any  part  or  section  thereof,  and  to  contract  with  any  public  or  nonprofit 
agency  for  the  use  thereof.  The  Commission  may  require  that  the  lessee  or  users  of 
any  hospital  facilities  or  any  part  thereof  shall  operate,  repair  and  maintain  such 
facilities  and  shall  bear  the  cost  thereof  and  other  costs  of  the  Commission  in 
connection  therewith,  subject  to  the  provisions  of  G.S.  131-145  of  this  Article  with 
respect  to  public  agency  lessees,  as  may  be  provided  in  the  agreement  of  lease  or 
other  contract  with  the  Commission,  in  addition  to  other  obligations  imposed  under 
such  agreement  or  contract. 

(b)  The  fees,  rents  and  charges  shall  be  fixed  so  as  to  provide  a  fund  sufficient, 
with  such  other  funds  as  may  be  made  available  therefor,  (1)  to  pay  the  costs  of 
operating,  repairing  and  maintaining  the  hospital  facilities,  to  the  extent  that 
adequate  provision  for  the  payment  of  such  costs  has  not  otherwise  been  provided  for, 
(2)  to  pay  the  principal  of  and  the  interest  on  all  the  bonds  as  the  same  shall  become 
due  and  payable  and  (3)  to  create  and  maintain  any  reserves  provided  for  in  the 
resolution  authorizing  the  issuance  of,  or  any  trust  agreement  securing,  such  bonds; 
provided,  however,  that  nothing  herein  shall  prohibit  the  application  of  fees,  rents 
and  charges  to  the  payment  of  debt  service  on  the  bonds  prior  to  the  payment  of  the 
costs  of  operating,  repairing  and  maintaining  the  hospital  facilities. 
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(c)  All  pledges  of  fees,  rents,  charges  and  other  revenues  under  the  provisions  of 
this  Article  shall  be  valid  and  binding  from  the  time  when  such  pledges  are  made.  All 
such  revenues  so  pledged  and  thereafter  received  by  the  Commission  shall 
immediately  be  subject  to  the  lien  of  such  pledge  without  any  physical  delivery 
thereof  or  further  act,  and  the  lien  of  any  such  pledge  shall  be  valid  and  binding  as 
against  all  parties  having  claims  of  any  kind  in  tort,  contract  or  otherwise  against 
the  Commission,  irrespective  of  whether  such  parties  have  notice  thereof.  The 
resolution  or  any  trust  agreement  by  which  a  pledge  is  created  or  any  lease  need  not 
be  filed  or  recorded  except  in  the  records  of  the  Commission. 

"§  131-151.  Trust  funds. — Notwithstanding  any  other  provisions  of  law  to  the 
contrary,  all  moneys  received  pursuant  to  the  authority  of  this  Article,  including, 
without  limitation,  fees  rents,  charges,  insurance  proceeds,  condemnation  awards 
and  any  other  revenues  and  funds  received  in  connection  with  any  hospital  facilities, 
shall  be  deemed  to  be  trust  funds  to  be  held  and  applied  solely  as  provided  in  this 
Article.  The  resolution  authorizing  the  issuance  of,  or  any  trust  agreement  securing, 
any  bonds  or  notes  may  provide  that  any  of  such  moneys  may  be  temporarily 
invested  pending  the  disbursement  thereof  and  shall  provide  that  any  officer  with 
whom,  or  any  bank  or  trust  company  with  which,  such  moneys  shall  be  deposited 
shall  act  as  trustee  of  such  moneys  and  shall  hold  and  apply  the  same  for  the 
purposes  of  this  Article,  subject  to  such  regulations  as  this  Article  and  such 
resolution  or  trust  agreement  may  provide.  Any  such  moneys  may  be  invested  as 
provided  in  G.S.  159-28.1,  as  it  may  be  amended  from  time  to  time. 

"§  131-152.  Remedies. — Any  holder  of  bonds  or  notes  issued  under  the  provisions  of 
this  Article  or  any  coupons  appertaining  thereto,  and  the  trustee  under  any  trust 
agreement  or  resolution  authorizing  the  issuance  of  such  bonds  or  notes,  except  to 
the  extent  the  rights  herein  given  may  be  restricted  by  such  trust  agreement  or 
resolution,  may,  either  at  law  or  in  equity,  by  suit,  action,  mandamus  or  other 
proceeding,  protect  and  enforce  any  and  all  rights  under  the  laws  of  the  State  or 
granted  hereunder  or  under  such  trust  agreement  or  resolution,  or  under  any  other 
contract  executed  by  the  Commission  pursuant  to  this  Article,  and  may  enforce  and 
compel  the  performance  of  all  duties  required  by  this  Article  or  by  such  trust 
agreement  or  resolution  to  be  performed  by  the  Commission  or  by  any  officer  thereof. 

"§  131-153.  Negotiable  instruments. — Notwithstanding  any  of  the  foregoing 
provisions  of  this  Article  or  any  recitals  in  any  bonds  or  notes  issued  under  the 
provisions  of  this  Article,  all  such  bonds  or  notes  and  interest  coupons  appertaining 
thereto  shall  be  and  are  hereby  made  negotiable  instruments  under  the  laws  of  this 
State,  subject  only  to  any  applicable  provisions  for  registration. 

"§  131-154.  Bonds  or  notes  eligible  for  investment. — Bonds  or  notes  issued  under 
the  provisions  of  this  Article  are  hereby  made  securities  in  which  all  public  officers 
and  public  bodies  of  the  State  and  its  political  subdivisions,  all  insurance  companies, 
trust  companies,  banking  associations,  investment  companies,  executors, 
administrators,  trustees  and  other  fiduciaries  may  properly  and  legally  invest  funds, 
including  capital  in  their  control  or  belonging  to  them.  Such  bonds  or  notes  are 
hereby  made  securities  which  may  properly  and  legally  be  deposited  with  and 
received  by  any  State  or  municipal  officer  or  any  agency  or  political  subdivision  of 
the  State  for  any  purpose  for  which  the  deposit  of  bonds,  notes  or  obligations  of  the 
State  is  now  or  may  hereafter  be  authorized  by  law. 
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"§  131-155.  Refunding  bonds  or  notes. — The  Commission  is  hereby  authorized  to 
provide  for  the  issuance  of  refunding  bonds  or  notes  for  the  purpose  of  refunding  any 
bonds  or  notes  then  outstanding  which  shall  have  been  issued  under  the  provisions  of 
this  Article,  including  the  payment  of  any  redemption  premium  thereon  and  any 
interest  accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds  or  notes  and,  if 
deemed  advisable  by  the  Commission,  for  any  corporate  purpose  of  the  Commission, 
including,  without  limitation, 

(1)  constructing  improvements,  additions,  extensions  or  enlargements  of  the 
hospital  facilities  in  connection  with  which  the  bonds  or  notes  to  be  refunded  shall 
have  been  issued,  and 

(2)  paying  all  or  any  part  of  the  cost  of  any  additional  hospital  facilities. 

The  issuance  of  such  bonds  or  notes,  the  maturities  and  other  details  thereof,  the 
rights  of  the  holders  thereof,  and  the  rights,  duties  and  obligations  of  the  Commission 
in  respect  of  the  same  shall  be  governed  by  the  provisions  of  this  Article  which  relate 
to  the  issuance  of  bonds  or  notes,  insofar  as  such  provisions  may  be  appropriate 
therefor. 

Refunding  bonds  or  notes  may  be  sold  or  exchanged  for  outstanding  bonds  or  notes 
issued  under  this  Article  and,  if  sold,  the  proceeds  thereof  may  be  applied,  in  addition 
to  any  other  authorized  purposes,  to  the  purchase,  redemption  or  payment  of  such 
outstanding  bonds  or  notes.  Pending  the  application  of  the  proceeds  of  any  such 
refunding  bonds  or  notes,  with  any  other  available  funds,  to  the  payment  of  the 
principal,  accrued  interest  and  any  redemption  premium  on  the  bonds  or  notes  being 
refunded,  and,  if  so  provided  or  permitted  in  the  resolution  authorizing  the  issuance 
of,  or  in  the  trust  agreement  securing,  such  bonds  or  notes,  to  the  payment  of  any 
interest  on  such  refunding  bonds  or  notes  and  any  expenses  in  connection  with  such 
refunding,  such  proceeds  may  be  invested  in  direct  obligations  of,  or  obligations  the 
principal  of  and  the  interest  on  which  are  unconditionally  guaranteed  by,  the  United 
States  of  America  which  shall  mature  or  which  shall  be  subject  to  redemption  by  the 
holders  thereof,  at  the  option  of  such  holders,  not  later  than  the  respective  dates 
when  the  proceeds,  together  with  the  interest  accruing  thereon,  will  be  required  for 
the  purposes  intended. 

"§  131-156.  Annual  report . — The  Commission  shall,  promptly  following  the  close  of 
each  fiscal  year,  submit  an  annual  report  of  its  activities  under  this  Article  for  the 
preceding  year  to  the  Governor,  the  State  Auditor,  the  General  Assembly,  the 
Advisory  Budget  Commission  and  the  Local  Government  Commission.  The 
Commission  shall  cause  an  audit  of  its  books  and  accounts  relating  to  its  activities 
under  this  Article  to  be  made  at  least  once  in  each  year  by  an  independent  certified 
public  accountant  and  the  cost  thereof  may  be  paid  from  any  available  moneys  of  the 
Commission. 

"§  131-157.  Officers  not  liable. — No  member  or  officer  of  the  Commission  shall  be 
subject  to  any  personal  liability  or  accountability  by  reason  of  his  execution  of  any 
bonds  or  notes  or  the  issuance  thereof. 

"§  131-158.  Tax  exemption. — The  exercise  of  the  powers  granted  by  this  Article  will 
be  in  all  respects  for  the  benefit  of  the  people  of  the  State  and  will  promote  their 
health  and  welfare,  and  the  Commission  shall  not  be  required  to  pay  any  tax  or 
assessment  on  any  property  owned  by  the  Commission  under  the  provisions  of  this 
Article  or  upon  the  income  therefrom. 
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Any  bonds  or  notes  issued  by  the  Commission  under  the  provisions  of  this  Article, 
their  transfer  and  the  income  therefrom  (including  any  profit  made  on  the  sale 
thereof),  shall  at  all  times  be  free  from  taxation  by  the  State  or  any  local  unit  or 
political  subdivision  or  other  instrumentality  of  the  State,  excepting  inheritance  or 
gift  taxes. 

"§  131-159.  Conflict  of  interest. — If  any  member,  officer  or  employee  of  the 
Commission  shall  be  interested  either  directly  or  indirectly,  or  shall  be  an  officer  or 
employee  of  or  have  an  ownership  interest  in  any  firm  or  corporation  interested 
directly  or  indirectly  in  any  contract  with  the  Commission,such  interest  shall  be 
disclosed  to  the  Commission  and  shall  be  set  forth  in  the  minutes  of  the  Commission, 
and  the  member,  officer  or  employee  having  such  interest  therein  shall  not 
participate  on  behalf  of  the  Commission  in  the  authorization  of  any  such  contract. 

"§  131-160.  Additional  method. — The  foregoing  sections  of  this  Article  shall  be 
deemed  to  provide  an  additional  and  alternative  method  for  the  doing  of  the  things 
authorized  thereby  and  shall  be  regarded  as  supplemental  and  additional  to  powers 
conferred  by  other  laws,  and  shall  not  be  regarded  as  in  derogation  of  any  powers  now 
existing;  provided,  however,  that  the  issuance  of  bonds  or  notes  under  the  provisions 
of  this  Article  need  not  comply  with  the  requirements  of  any  other  law  applicable  to 
the  issuance  of  bonds  or  notes. 

"§  131-161.  Liberal  construction. — This  Article,  being  necessary  for  the  health  and 
welfare  of  the  people  of  the  State,  shall  be  liberally  construed  to  effect  the  purposes 
thereof. 

"§  131-162.  Inconsistent  laws  inapplicable. — Insofar  as  the  provisions  of  this  Article 
are  inconsistent  with  the  provisions  of  any  general  or  special  laws,  or  parts  thereof, 
the  provisions  of  this  Article  shall  be  controlling." 

Sec.  2.  The  provisions  of  this  act  are  severable,  and  if  any  of  its  provisions  shall 
be  held  unconstitutional  by  any  court  of  competent  jurisdiction,  the  decision  of  such 
court  shall  not  affect  or  impair  any  of  the  remaining  provisions. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  966  CHAPTER  598 

AN  ACT  RELATING  TO  THE  LILESVILLE  TOWN  CHARTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  22  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  6  thereof  the  word  "constable"  and  inserting  in 
lieu  thereof  the  words  "police  department".  Section  22  is  hereby  further  amended  by 
deleting  from  line  8  thereof  the  word  "constable"  and  inserting  in  lieu  thereof  the 
words  "police  department". 

Sec.  2.  Section  24  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  1  thereof  the  word  "constable"  and  inserting  in 
lieu  thereof  the  words  "police  officers",  and  by  deleting  from  line  2  thereof  the  word 
"his"  and  inserting  in  lieu  thereof  the  word  "their". 

Sec.  3.  Section  25  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  2  thereof  the  word  "constable"  and  inserting  in 
lieu  thereof  the  words  "police  officers";  and  by  deleting  from  line  8  the  words  "town 
constable"  and  inserting  in  lieu  thereof  the  words  "police  officers". 
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Sec.  4.  Section  26  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  16  and  17  thereof  the  words  "town  constable, 
commanding  him"  and  inserting  in  lieu  thereof  the  words  "police  officers, 
commanding  them".  Section  26  is  hereby  further  amended  by  deleting  from  line  22 
thereof  the  words  "town  constable"  and  inserting  in  lieu  thereof  the  words  "police 
officers",  and  by  deleting  from  line  27  thereof  the  word  "constable"  and  inserting  in 
lieu  thereof  the  words  "police  officers".  Section  26  is  also  amended  by  deleting  from 
lines  31  arjd  32  thereof  the  words  "the  constable"  and  inserting  in  lieu  thereof  the 
words  "a  police  officer". 

Sec.  5.  Section  32  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  3  thereof  the  word  "constable"  and  inserting  in 
lieu  thereof  the  words  "police  officers". 

Sec.  5  1/2.  Section  35  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
amended  by  deleting  from  line  5  thereof  the  word  "constable"  and  inserting  in  lieu 
thereof  the  words  "police  officers";  and  by  deleting  from  line  7  thereof  the  words 
"constable  of  said  town  is"  and  inserting  in  lieu  thereof  the  words  "police  officers  of 
said  town  are". 

Sec.  6.  Section  36  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  lines  15  and  16  thereof  the  words  "the  constable" 
and  inserting  in  lieu  thereof  the  words  "a  police  officer";  and  by  deleting  from  line  18 
thereof  the  words  "town  constable"  and  inserting  in  lieu  thereof  the  words  "police 
officers". 

Sec.  7.  Section  37  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  8  thereof  the  words  "town  constable"  and 
inserting  in  lieu  thereof  the  words  "police  officers". 

Sec.  8.  Section  38  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  2  thereof  the  words  "town  constable"  and 
inserting  in  lieu  thereof  the  words  "police  officers",  and  by  deleting  from  line  10 
thereof  the  word  "constable"  and  inserting  in  lieu  thereof  the  words  "police  officers". 
Section  38  is  hereby  further  amended  by  deleting  from  line  17  and  from  line  24 
thereof  the  word  "constable"  and  inserting  in  lieu  thereof  the  words  "police  officers". 
Section  38  is  also  amended  by  deleting  from  the  last  sentence  thereof  the  words 
"constable,  the  constable"  and  inserting  in  lieu  thereof  the  words  "police  officers,  the 
police  officers". 

Sec.  9.  Section  41  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  line  2  thereof  the  words  "town  constable"  and 
inserting  in  lieu  thereof  the  words  "police  officers". 

Sec.  10.  Section  42  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  amended  by  deleting  from  lines  4  and  5  thereof  the  words  "town  constable" 
and  inserting  in  lieu  thereof  the  words  "police  officers".  Section  42  is  hereby  further 
amended  by  deleting  from  line  8  and  from  line  10  thereof  the  word  "constable"  and 
inserting  in  lieu  thereof  the  words  "police  officers". 

Sec.  10  1/2.  Section  43  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
amended  by  deleting  from  line  2  thereof  the  word  "constable"  and  inserting  in  lieu 
thereof  the  words  "police  officers". 

Sec.  11.  Section  18  of  Chapter  130  of  the  Private  Laws  of  1897,  as  amended,  is 
hereby  repealed. 

Sec.  12.  Section  24  of  Chapter  130  of  the  Private  Laws  of  1897,  as  otherwise 
amended  by  this  act  or  previous  acts,  is  hereby  further  amended  by  adding  a  new 
paragraph  at  the  end  of  Section  24  to  read  as  follows: 
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"The  police  officers  of  the  town  of  Lilesville  shall  have  full  authority  when  in  hot 
pursuit  of  any  person  who  is  charged  with  the  violation  of  any  criminal  offense 
within  the  municipality,  to  pursue  such  offender  beyond  the  corporate  limits  of  the 
town  and  as  far  as  the  line  of  adjoining  county  and  to  arrest  such  offender,  and  the 
common  law  doctrine  of  hot  pursuit  shall  be  applicable  to  such  offense  and  such 
officers." 

Sec.  13.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

H.  B.  976  CHAPTER  599 

AN  ACT  TO  CORRECT  AN  ERROR  IN  CHAPTER  362  OF  THE  1971  SESSION 
LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  362  of  the  1971  Session  Laws  is  hereby  amended 
by  rewriting  the  second  line  thereof  to  read  as  follows:  "of  the  fourth  line  of  the 
fourth  paragraph  thereof  the  word  'five'". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

H.  B.  987  CHAPTER  600 

AN  ACT  TO  CREATE  THE  DURHAM  CITY-COUNTY  CHARTER  COMMISSION 
AND  PROVIDE  FOR  A  REFERENDUM  ON  THE  CONSOLIDATION  OF  THE 
GOVERNMENTS  OF  THE  CITY  OF  DURHAM  AND  DURHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Creation  and  purpose.  There  is  created  the  Durham  City-County 
Charter  Commission.  The  Commission  shall: 

(1)  study  the  powers,  duties,  functions,  responsibilities  and  organizational 
structures  and  arrangements  of  all  local  governmental  units  and  agencies  in 
Durham  County; 

(2)  develop  a  plan  for  a  single  local  government  for  Durham  County  that  will  be 
formed  by  the  consolidation  of  the  government  of  the  City  of  Durham  with  the 
government  of  Durham  County; 

(3)  develop  a  charter  for  a  proposed  consolidated  local  government  for  Durham 
County; 

(4)  prepare  drafts  of  any  legislation  necessary  or  desirable  to  the  establishment  of 
a  consolidated  local  government  for  Durham  County; 

(5)  prepare  a  report  on  its  studies  and  findings  and  the  plan  for  a  consolidated  local 
government  for  Durham  County;  and 

(6)  call  a  referendum  on  the  plan  for  a  consolidated  local  government  to  be  formed 
by  the  consolidation  of  the  governments  of  the  City  of  Durham  and  Durham  County, 
as  provided  in  Section  11  of  this  act. 

Sec.  2.  Standards  and  Limitations .  In  the  development  of  a  charter  and  a  plan  for 
a  consolidated  local  government  for  Durham  County,  the  Durham  City-County 
Charter  Commission  shall: 

(1)  provide  that  the  chief  elected  official  of  the  consolidated  government  shall  be  a 
mayor  elected  directly  by  all  the  voters  of  Durham  County; 
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(2)  determine  the  size  of  the  governing  board; 

(3)  provide  that  the  members  of  the  consolidated  governing  board  be  elected  in  an 
equitable  manner; 

(4)  provide  arrangements  that  will  call  for  fair  representation  in  all  appointive 
boards,  commissions,  authorities,  and  committees  of  the  consolidated  government; 

(5)  provide  a  method  for  financing  services  and  facilities  throughout  the 
consolidated  government  and  for  any  of  its  subordinate  taxing  jurisdictions  that  will 
assure  fair  and  equitable  taxation  for  all  Durham  citizens;  and 

(6)  satisfy  itself  that  the  powers  granted  to  the  consolidated  government  will 
enable  that  government  to  protect  adequately  the  environment  and  plan  effectively 
for  the  future  needs  of  all  citizens  of  Durham  County. 

Sec.  3.  Membership,  (a)  The  Commission  shall  have  41  members  and  a  chairman 
who  shall  be  chosen  as  follows: 

(1)  a  chairman,  appointed  jointly  by  the  Mayor  of  Durham  and  the  chairman  of 
the  Board  of  Commissioners  of  Durham  County; 

(2)  four  members,  appointed  by  the  members  of  the  North  Carolina  General 
Assembly  who  are  residents  of  Durham  County,  acting  jointly; 

(3)  eight  members,  appointed  by  the  Durham  County  Board  of  Commissioners; 

(4)  eight  members,  appointed  by  the  Durham  City  Council; 

(5)  four  members,  appointed  by  the  Executive  Committee  of  the  Durham 
Committee  on  Negro  Affairs; 

(6)  two  members,  appointed  by  the  Durham  Chamber  of  Commerce; 

(7)  two  members,  appointed  by  the  Durham  County  Farm  Bureau  Federation; 

(8)  two  members,  appointed  by  the  Durham  Central  Labor  Union; 

(9)  one  member  appointed  by  each  of  the  following: 

President  of  North  Carolina  Central  University 

President  of  Duke  University 

Durham  Business  and  Professional  Chain 

Durham  Merchants  Association 

United  Organization  for  Community  Improvement 

ACT 

League  of  Women  Voters  of  Durham 

Women  in  Action  for  the  Prevention  of  Violence  and 

Its  Causes,  Inc. 

Executive  Committee,  Durham  County  Democratic  Party 

Executive  Committee,  Durham  County  Republican  Party 

Executive  Committee,  Durham  Jaycees 

(b)  Within  30  days  after  the  ratification  of  the  act,  the  County  Manager  of 
Durham  County  and  the  City  Manager  of  the  City  of  Durham  shall  send  a  copy  of 
this  act  to  the  appointing  individuals  and  bodies  named  in  subdivisions  (2)  through 
(9)  above,  and  call  attention  to  their  responsibility  to  name  a  member  or  members  to 
the  Commission.  Where  the  appointing  body  is  an  organization  or  a  committee,  the 
managers  shall  send  the  act  to  its  chief  officer. 

(c)  All  appointments  to  the  Commission  shall  be  made  within  60  days  following 
ratification  of  this  act,  and  the  appointing  individual  or  body  shall  notify  the  County 
Manager  of  Durham  County  and  the  City  Manager  of  all  appointments.  The  County 
Manager  and  the  City  Manager  shall  serve  as  secretary  of  the  Commission  through 
its  organizational  meeting  as  provided  in  Section  5  of  this  act. 

(d)  All  vacancies  in  the  Commission  shall  be  filled  by  the  original  appointing 
individual  or  body. 
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Sec.  4.  Compensation .  The  members  of  the  Commission  may  not  receive  per  diem 
or  other  compensation  for  their  services  but  they  shall  be  reimbursed  for  their  actual 
and  necessary  expenses  incurred  in  performance  of  their  official  duties  with  the 
Commission.  No  member  may  receive  more  than  one  hundred  dollars  ($100.00)  in  any 
fiscal  year  in  reimbursement  of  expenditures  for  attending  meetings  of  the 
Commission  within  Durham  County.  Actual  and  necessary  expenses  are  presumed  to 
be  five  dollars  ($5.00)  for  each  meeting  unless  a  member  submits  evidence 
demonstrating  higher  expenses. 

Sec.  5.  Organization.  On  or  before  September  1,  1971,  the  Chairman  of  the 
Commission  shall  call  an  organizational  meeting  of  the  Commission.  The 
Commission  shall  elect  from  among  its  members  a  vice  chairman,  a  secretary,  a 
treasurer,  and  such  other  officers  as  the  Commission  may  determine,  all  of  whom 
shall  serve  at  the  will  of  the  Commission.  The  Commission  shall  fill  vacancies  in  any 
office  elected  under  this  Section  from  among  its  members. 

The  Commission  may  adopt  its  own  rules  and  regulations  not  inconsistent  with 
this  act  and  may  appoint  committees  with  membership  as  the  work  of  the 
Commission  may  require. 

Sec.  6.  Meetings.  The  Commission  shall  set  the  time,  date,  and  place  of  its 
meetings  and  shall  meet  at  least  once  each  quarter  until  its  work  is  completed. 
Special  meetings  may  be  called  by  the  Chairman  upon  his  own  initiative  and  shall  be 
called  by  him  if  requested  by  eight  or  more  members  of  the  Commission.  The 
Chairman  shall  cause  all  members  to  be  notified  in  writing  of  any  special  meeting  at 
least  three  days  prior  to  the  meeting.  Meetings  may  be  held  inside  or  outside  Durham 
County,  and  shall  be  open  to  the  public. 

Sec.  7.  Staff.  The  Commission  may  employ  personnel  and  contract  with  persons, 
firms,  or  corporations  for  special  and  technical  services  and  studies. 

Sec.  8.  Financing,  (a)  The  Commission  shall  prepare  an  annual  budget  and 
request  appropriations  based  thereon  from  Durham  County  and  the  City  of  Durham. 
All  expenditures  shall  be  in  conformity  with  the  budget;  however,  the  budgeted 
expenditure  may  be  amended  from  time  to  time  as  the  Commission  finds  necessary.  It 
is  intended  that  the  county  and  the  city  share  equally  in  meeting  expenses  of  the 
Commission.  The  Commission  also  may  accept  gifts  or  grants  from  any  person,  firm, 
corporation  or  governmental  agency.  The  city  and  county  may  make  appropriations 
to  the  Commission  from  any  funds  available  to  the  city  and  county,  and  an 
appropriation  to  the  Commission  is  declared  to  be  a  necessary  expense  within  the 
meaning  of  Article  H-V,  Section  2(5),  and  for  a  special  purpose  within  the  meaning  of 
Article  V,  Section  2(4),  of  the  North  Carolina  Constitution. 

(b)  The  treasurer  of  the  Commission  shall  collect,  deposit,  and  disburse  all  funds  of 
the  Commission  unless  the  Commission  authorizes  the  treasurer  of  Durham  County 
or  the  City  of  Durham  to  serve  as  treasurer  for  the  Commission.  All  monies  received 
by  the  Commission  shall  be  deposited  in  a  separate  account,  shall  be  earmarked  for 
the  Commission's  use,  and  shall  be  paid  out  only  after  approval  by  the  treasurer,  the 
Commission's  accountant,  the  Chairman  or  another  member  designated  by  the 
Commission.  The  Commission  may  require  the  treasurer,  the  Commission's 
accountant,  the  Chairman  or  the  designated  member  or  any  two  or  more  of  them  to 
deposit  a  surety  bond  to  be  paid  for  by  the  Commission  on  terms  set  by  the 
Commission. 

(c)  The  Commission  may  contract  with  either  Durham  County,  the  City  of 
Durham,  or  private  persons  or  firms  for  provision  of  accounting  services.  Generally 
accepted  accounting  principles  shall  be  followed. 
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Sec.  9.  Cooperation  of  units.  Durham  County  and  the  City  of  Durham  and  all 
other  local  governmental  units  and  agencies  in  Durham  County  shall  make  available 
to  the  Commission  any  records,  reports,  or  information  the  Commission  requests; 
and  they  may  assist  the  Commission  through  gifts  of  necessary  supplies  and 
equipment,  and  temporary  loans  of  personnel. 

Sec.  10.  Hearings.  After  the  Commission  develops  a  plan  for  a  consolidated  local 
government  for  Durham  County  and  completes  a  preliminary  draft  of  a  charter  for 
that  government,  the  Commission  shall  hold  at  least  two  public  hearings  on  the 
proposed  charter  and  plan  of  government.  The  Commission  shall  cause  to  be 
published  a  notice  of  each  public  hearing  at  least  15  days  before  the  date  of  the 
hearing.  There  shall  be  at  least  ten  days  between  the  dates  of  the  two  public  hearings 
required  by  this  section.  Any  other  public  hearings  held  by  the  Commission  may  be 
at  times  and  intervals  determined  by  the  Commission. 

The  Commission  shall  cause  copies  of  its  preliminary  draft  of  the  proposed  charter 
to  be  filed  for  public  inspection  in  the  office  of  the  City  Clerk  of  the  City  of  Durham, 
in  the  office  of  the  County  Manager  of  Durham  County,  and  in  three  other  public 
places  in  Durham  County  at  least  14  days  prior  to  the  first  public  hearing  required  by 
this  section.  The  published  notices  of  the  hearings  shall  include  information  as  to  the 
location  of  these  copies,  and  all  copies  shall  be  available  for  public  inspection  from 
their  filing  until  after  the  second  public  hearing. 

Sec.  11.  Referendum.  The  Commission,  following  the  public  hearings,  shall  make 
any  modifications  in  the  proposed  plan  of  government  or  in  the  draft  of  the  proposed 
charter  for  that  government  it  deems  desirable  and  set  a  date  of  a  county-wide 
referendum  on  the  proposed  plan  of  government.  An  affirmative  majority  of  the 
voters  in  the  county  voting  in  the  referendum  shall  be  necessary  for  approval.  The 
referendum  shall  be  conducted  by  the  Durham  County  Board  of  Elections,  and  the 
expenses  directly  involved  in  the  election  shall  be  shared  equally  by  Durham  County 
and  the  City  of  Durham.  The  form  of  the  ballot  shall  be  substantially  as  follows: 

"Q  For  the  consolidation  of  the  governments  of  the 
City  of  Durham  and  Durham  County. 

J  Against  the  consolidation  of  the  governments  of  the 
City  of  Durham  and  Durham  County." 

Sec.  12.  Effective  date  of  new  government .  The  Commission  shall  set  the  date  on 
which  any  new  government,  established  as  herein  authorized,  will  become  effective. 
No  new  government  shall  become  effective,  however,  until  approved  by  the  voters  of 
Durham  County  in  a  referendum  as  provided  in  Section  11  of  this  act,  and  until  its 
charter  is  enacted  into  law  by  the  General  Assembly  of  North  Carolina. 

Sec.  13.  Transition.  The  Commission  shall  see  that  the  proposed  charter  contains 
transitional  steps  necessary  to  the  establishment  of  the  new  government  including 
proper  transfer  or  disposition  of  all  assets  and  liabilities  of  the  consolidating 
governments  and  the  scheduling  of  elections  for  officials  of  the  new  government.  The 
charter  may  provide  that  the  terms  of  office  of  existing  officials  may  be  either 
lengthened  or  shortened  if  necessary  in  making  the  transition  to  the  new 
government  in  which  the  offices  are  eliminated  or  replaced. 

Sec.  14.  Duration  of  the  Commission.  The  Durham  City-County  Charter 
Commission  shall  cease  to  exist  on  August  15,  1973,  or  60  days  after  the 
establishment  of  a  new  government  pursuant  to  the  provisions  of  this  act,  whichever 
comes  first. 
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Sec.  15.  If  any  provision  of  this  act  is  held  invalid,  the  invalidity  shall  not  affect 
other  provisions  of  the  act  that  can  be  given  effect  without  the  invalid  provision  and 
to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  16.   This  act  shall  become  ettective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

H.  B.  990  CHAPTER  601 

AN  ACT  TO  PROVIDE  DISTINCTIVE  REGISTRATION  PLATES  FOR  MEMBERS 
OF  THE  NORTH  CAROLINA  WING  OF  THE  CIVIL  AIR  PATROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  5  of  Article  3  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  section  to  be  designated  G.S.  20-81.5  and  to  read  as  follows: 

"§20-81.5.  Civil  Air  Patrol  plates. — (a)  The  Commissioner  shall  cause  to  be  made 
each  year  sufficient  number  of  automobile  license  plates  to  furnish  each  member  of 
the  North  Carolina  Wing  of  the  Civil  Air  Patrol  with  one  thereof,  said  license  plates 
to  be  in  the  same  form  and  character  as  other  license  plates  now  or  hereinafter 
authorized  by  law  to  be  used  upon  private  passenger  vehicles  registered  in  this  State, 
except  that  such  license  plates  shall  bear  on  the  face  thereof  the  following:  the  words 
'North  Carolina',  the  year  designation,  and  the  words  'Civil  Air  Patrol'.  The  said 
license  plates  shall  be  issued  only  to  members  of  the  North  Carolina  Wing  of  the  Civil 
Air  Patrol  and  for  each  license  plate  the  Commissioner  shall  collect  a  fee  of  five 
dollars  ($5.00)  in  addition  to  the  fees  in  an  amount  equal  to  the  fees  collected  for  the 
licensing  and  registering  of  private  vehicles.  The  Commander  of  the  North  Carolina 
Wing  of  the  Civil  Air  Patrol  shall  furnish  the  Commissioner  annually  with  a  list  of 
the  number  of  such  distinctive  plates  required  accompanied  by  the  $5.00  fee  referred 
to  hereinabove  and  such  list  shall  contain  the  rank  of  each  officer  listed  in  order  of 
his  seniority  in  the  North  Carolina  Civil  Air  Patrol.  The  said  license  plates  to  be  set 
aside  for  officer  personnel  shall  be  numbered  beginning  with  the  number  201  and 
running  in  numerical  sequence  thereafter  up  to  and  including  the  number  500, 
according  to  seniority;  the  senior  officer  being  issued  the  plate  bearing  the  number 
201.  Enlisted  personnel,  senior  members  and  cadet  members  applying  for  such 
distinctive  plates  shall,  upon  application  and  payment  of  the  required  fee,  receive 
such  plates  in  numerical  sequence  beginning  with  the  number  501.  Applications  for 
such  distinctive  license  plates  shall  be  on  forms  as  may  be  agreed  upon  by  the  Wing 
Commander  of  the  North  Carolina  Civil  Air  Patrol  and  the  Department  of  Motor 
Vehicles.  If  a  holder  of  such  a  distinctive  license  plate  shall  be  discharged  from  the 
North  Carolina  Civil  Air  Patrol  under  other  than  honorable  conditions,  he  shall 
within  30  days  exchange  such  distinctive  plate  for  a  standard  plate. 

(b)  The  revenue  derived  from  the  additional  fee  for  such  plates  shall  be  placed  in  a 
separate  fund  designated  the  'Civil  Air  Patrol  Registration  Plate  Fund'.  After 
deducting  the  cost  of  the  plates,  plus  budgetary  requirements  for  handling  and 
issuance  to  be  determined  by  the  Commissioner  of  Motor  Vehicles,  any  remaining 
moneys  derived  from  the  additional  fee  for  such  plates  shall  be  periodically 
transferred  to  the  State  Highway  Commission  as  provided  in  G.S.  20-181.3(c)(2)." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

H.  B.  1006  CHAPTER  602 

AN  ACT  TO  AMEND  CHAPTER  511,  SESSION  LAWS  OF  1951,  TO  CORRECT 
AND  RE-DESCRIBE  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  WHITE 
LAKE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  511,  Session  Laws  of  1951,  is  hereby  amended  by  re-writing 
Section  2  thereof  to  read  as  follows: 

"Sec.  2.  The  corporate  limits  of  the  Town  of  White  Lake  in  Bladen  County  shall  be 
as  follows: 

BEGINNING  at  a  concrete  monument  at  the  water's  edge  of  White  Lake  at  the 
Western  shore,  said  corner  being  the  Southeasternmost  corner  of  Tildon  Walker 
Estates  and  the  northernmost  corner  of  a  30-foot  strip  of  land  owned  by  the  N.  C. 
Wildlife  Commission  and  used  as  an  access  area  to  their  pier  and  runs  thence  with 
the  Southern  line  of  Tildon  Walker  Estates  and  the  Northern  line  of  the  N.  C. 
Wildlife  Commission  30-foot  tract  South  55  degrees  02  minutes  West  922.86  feet  to  a 
point  in  the  Southwestern  30-foot  right-of-way  of  N.  C.  Highway  No.  53  that  leads 
from  U.  S.  701  highway  to  Kelly;  thence  with  the  Southwest  30-foot  right-of-way  of  N. 
C.  Highway  No.  53  the  following  courses  and  distances:  South  36  degrees  01  minutes 
20  seconds  East  2,967.35  feet.  South  55  degrees  30  minutes  20  seconds  East  2,347.13 
feet,  and  South  51  degrees  52  minutes  20  seconds  East  1,924.22  feet  to  a  point  in  said 
right-of-way;  thence  crossing  said  highway  No.  53  to  and  with  the  Southern 
boundary  of  Timberlodge  Village  North  68  degrees  25  minutes  40  seconds  East  637.56 
feet  to  a  point  in  the  centerline  of  State  Road  No.  1515  (also  known  as  "Lake  Road"); 
thence  South  82  degrees  56  minutes  40  seconds  East  700.00  feet  to  a  point;  thence 
North  01  degree  36  minutes  16  seconds  East  (approximately  parallel  to  State  Road 
1515)  1,479.4  feet  to  a  point  opposite  Clearwater  Beach  (formerly  Melvin's  Beach); 
thence  North  68  degrees  17  minutes  12  seconds  East  127.72  feet  to  a  point  that  lies  400 
feet  southeast  of  the  centerline  of  State  Road  1515;  thence  parallel  to  and  400  feet 
South  and  East  of  the  centerline  of  State  Road  1515  the  following  courses  and 
distances:  North  70  degrees  03  minutes  East  1,236.71  feet,  North  40  degrees  01 
minutes  40  seconds  East  (crossing  Williams  Street)  1,005.67  feet,  North  19  degrees  30 
minutes  20  seconds  East  1,302.76  feet,  North  6  degrees  46  minutes  West  (crossing 
Carolina  Ave.  Ext.)  2,900.07  feet,  North  36  degrees  42  minutes  40  seconds  West 
(crossing  Poole  Ave.  and  Pineview  Drive)  2,434.64  feet  to  a  point  400  feet  northeast  of 
the  centerline  of  State  Road  No.  1515  opposite  an  extension  of  Godwin  Road;  thence 
approximately  parallel  to  State  Road  No.  1515,  North  40  degrees  21  minutes  36 
seconds  West  1,522.45  feet  to  a  point  located  186  feet  Northeast  of  the  centerline  of 
State  Road  No.  1515  and  in  the  line  of  Mar-Kei  Beach's  Northwest  boundary  line  as 
extended  across  said  road;  thence  North  20  degrees  43  minutes  40  seconds  East  783.44 
feet  to  a  point  in  the  northern  30-foot  right-of-way  of  N.  C.  Highway  No.  41  that  leads 
from  White  Lake  to  Harrells;  thence  with  the  Northern  30-foot  right-of-way  of  N.  C. 
Highway  No.  41  North  89  degrees  02  minutes  40  seconds  West  450.10  feet  to  a  point  in 
the  centerline  of  U.  S.  Highway  No.  701;  thence  with  the  centerline  of  said  U.  S. 
Highway  No.  701,  South  19  degrees  33  minutes  40  seconds  West  19.65  feet  to  a  point 
in  the  centerline  and  in  line  with  the  powerline  that  runs  along  and  parallel  to  the 
Northern  margin  of  the  East-West  runway  of  Corbett's  Airport;  thence  with  the 
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center  of  said  powerline  and  beyond  North  80  degrees  19  minutes  20  seconds  West 
3,197.95  feet  to  a  point  located  30  feet  North  of  the  centerline  of  U.  S.  Highway  No. 
701;  thence  parallel  to  and  30  feet  North  of  the  centerline  of  said  Highway,  North  78 
degrees  06  minutes  20  seconds  West  683.22  feet;  thence  continuing  parallel  to  and  30 
feet  North  of  said  centerline  of  U.  S.  Highway  701,  North  83  degrees  51  minutes  20 
seconds  West  222.43  feet  to  a  point  30  feet  North  of  said  centerline  and  opposite  the 
center  of  Fred  Keith's  Drive,  thence  with  the  center  of  Keith's  Drive,  South  3  degrees 
46  minutes  East  1104.35  feet  to  a  point  at  the  water's  edge  of  White  Lake  at  the 
North  shore;  thence  with  the  water's  edge  around  the  western  shore  of  White  Lake 
with  the  properties  of  F.  R.  Keith  and  Tildon  Walker  Estates  to  the  beginning." 

Sec.  2.   All  laws  and  clauses  of  law  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  1009  CHAPTER  603 

AN  ACT  TO  CHANGE  DESIGNATIONS  APPEARING  IN  CHAPTER  111  OF  THE 
GENERAL  STATUTES  FROM  "EXECUTIVE  SECRETARY  OF  THE  NORTH 
CAROLINA  COMMISSION  FOR  THE  BLIND"  AND  "DIRECTOR  OF  PUBLIC 
WELFARE"  TO  THE  CORRECT  DESIGNATIONS  OF  "EXECUTIVE 
DIRECTOR  OF  THE  NORTH  CAROLINA  STATE  COMMISSION  FOR  THE 
BLIND"  AND  "DIRECTOR  OF  SOCIAL  SERVICES"  RESPECTIVELY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  111-16  is  hereby  amended  by  deleting  from  the  tenth  line  of  the 
fourth  paragraph  thereof  the  word  "secretary"  and  by  inserting  in  lieu  of  the  word 
thus  deleted  the  word  "director". 

Sec.  2.  G.S.  111-18  is  hereby  amended  by  deleting  from  the  ninth  line  thereof  the 
word  "secretary"  and  by  inserting  in  lieu  thereof  the  word  "director". 

Sec.  3.  G.S.  111-30  is  hereby  amended  by  deleting  from  the  sixth  line  of  the  first 
paragraph  thereof  the  words  "public  welfare"  and  from  the  fifteenth  line  of  the 
second  paragraph  thereof  the  words  "public  welfare"  and  by  inserting  in  lieu  of  the 
words  thus  deleted  words  "social  services". 

Sec.  4.  G.S.  111-31  is  hereby  amended  by  deleting  from  the  fifth  line  thereof  the 
words  "public  welfare"  and  by  inserting  in  lieu  thereof  the  words  "social  services". 

Sec.  5.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  1015  CHAPTER  604 

AN  ACT  TO  AMEND  G.S.  163-46  SO  AS  TO  INCREASE  THE  COMPENSATION 
FOR  PRECINCT  REGISTRARS  AND  JUDGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163-46,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  deleting  it  in  its  entirety 
and  inserting  in  lieu  thereof  the  following: 
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"§  163-46.  Compensation  of  precinct  officials  and  assistants. — The  precinct 
registrar  shall  be  paid  the  sum  of  twenty-five  dollars  ($25.00)  per  day  for  his  services 
on  the  day  of  a  primary,  special  or  general  election.  Judges  of  election  shall  each  be 
paid  the  sum  of  twenty  dollars  ($20.00)  per  day  for  their  services  on  the  day  of  a 
primary,  special  or  general  election.  Assistants,  appointed  pursuant  to  G.S.  163-42, 
shall  each  be  paid  the  sum  of  fifteen  dollars  ($15.00)  per  day  for  their  services  on  the 
day  of  a  primary,  special  or  general  election. 

Registrars  shall  be  paid  the  sum  of  twenty  dollars  ($20.00)" per  day  and  judges  shall 
be  paid  the  sum  of  fifteen  ($15.00)  per  day  for  attendance  at  the  county  canvass, 
pursuant  to  G.S.  163-173;  or  for  attending  the  polling  place  for  the  purpose  of 
registering  voters  upon  instruction  from  the  Chairman  of  the  County  Board  of 
Elections. 

The  Chairman  of  the  County  Board  of  Elections,  along  with  the  executive 
secretary,  shall  conduct  an  instructional  meeting  prior  to  each  primary  and  general 
election  which  shall  be  attended  by  each  registrar  and  judge  of  election,  unless 
excused  by  the  chairman,  and  such  precinct  election  officials  shall  be  paid  the  sum  of 
fifteen  dollars  ($15.00)  for  attending  the  instructional  meetings  required  by  this 
section. 

In  its  discretion,  the  board  of  county  commissioners  of  any  county  may  provide 
funds  with  which  the  county  board  of  elections  may  pay  registrars,  judges  and 
assistants  compensation  in  addition  to  the  amounts  specified  in  this  section.  Ballot 
counters,  watchers  and  markers  shall  be  paid  no  compensation  for  their  services. 

A  person  appointed  to  serve  as  registrar  or  judge  of  election  when  a  previously 
appointed  registrar  or  judge  fails  to  appear  at  the  voting  place  or  leaves  his  post  on 
the  day  of  an  election  or  primary,  shall  be  paid  the  same  compensation  as  the 
registrar  or  judge  appointed  prior  to  that  date." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 


H.  B.  1017  CHAPTER  605 

AN  ACT  TO  PLACE  THE  REGISTER  OF  DEEDS  OF  CURRITUCK  COUNTY  ON 
A  SALARY  BASIS. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  fees  collected  by  the  Register  of  Deeds  of  Currituck  County  shall 
be  paid  into  the  county  general  fund.  The  Currituck  County  Board  of  Commissioners 
shall  fix  the  salary  and  allowances  of  the  Register  of  Deeds  of  Currituck  County  in 
accordance  with  Chapter  153,  Article  6A,  of  the  General  Statutes. 

Sec.  2.    All  local  acts  in  conflict  with  this  act  are  repealed. 

Sec.  3.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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H.  B.  1021  CHAPTER  606 

AN  ACT  AMENDING  G.S.  105-296  TO  CLARIFY  THE  AD  VALOREM  TAX 
EXEMPTION  PROVIDED  FOR  BUILDINGS  OWNED  BY  CHURCHES  OR 
RELIGIOUS  BODIES  USED  FOR  THE  RESIDENCE  OF  MINISTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  105-296  is  hereby  amended  by  rewriting  subsection  (3)  thereof  in 
its  entirety,  to  read  as  follows: 

"(3)  Buildings,  with  the  land  upon  which  they  are  situated,  lawfully  owned  and 
held  by  churches  or  religious  bodies,  wholly  and  exclusively  used  for  religious 
worship  or  for  the  residence  of  the  minister  of  any  such  church  or  religious  body  or 
for  the  residence  of  any  full-time  employee  of  any  church  or  religious  body  who  is  a 
minister  and  whose  duties  in  his  employment  include  pastoral  or  preaching 
responsibilities  or  occupied  gratuitously  by  one  other  than  the  owner  which  if  a 
church  or  religious  body  were  the  owner,  would  qualify  for  the  exemption  under  this 
section,  together  with  the  additional  adjacent  land  reasonably  necessary  for  the 
convenient  use  of  any  such  building." 

Sec.  2.   This  act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 

H.  B.  1041  CHAPTER  607 

AN  ACT  TO  AUTHORIZE  COUNTIES  AND  CITIES  TO  CREATE  A  JOINT 
AUXILIARY  POLICE  FORCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  160  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  G.S.  160-20.4  to  read  as  follows: 

"§  160-20.4.  County  and  city  auxiliary  police. — The  governing  body  of  any  city, 
town,  or  county  is  hereby  authorized  to  create  and  establish  a  joint  law  enforcement 
officers  auxiliary  force  with  one  or  more  cities,  towns,  or  counties.  Each  participating 
city,  town,  or  county  shall,  by  resolution  or  ordinance,  establish  the  joint  auxiliary 
police  force.  The  resolution  or  ordinance  shall  specify  whether  the  members  of  the 
joint  auxiliary  police  force  shall  be  volunteers  or  shall  be  paid.  Members  shall  be 
appointed  by  the  respective  governmental  units  and  shall  take  the  oath  required  for 
regular  police  officers.  The  joint  auxiliary  force  may  be  called  into  active  service  at 
any  time  by  the  mayor  or  chief  of  police  of  the  participating  town  or  city  or  the 
chairman  of  the  board  of  commissioners  or  sheriff  of  a  participating  county. 
Members  of  the  joint  auxiliary  force,  while  undergoing  official  training  and  while  on 
active  duty  shall  be  members  of  the  unit  which  called  the  auxiliary  force  into  active 
duty  and  shall  be  entitled  to  all  powers,  privileges  and  immunities  afforded  by  law  to 
regularly  employed  law  enforcement  officers  of  that  unit  including  benefits  under  the 
Workmen's  Compensation  Act.  Members  of  the  joint  auxiliary  force  shall  not  be 
considered  as  public  officers  within  the  meaning  of  the  North  Carolina  Constitution. 
Such  members  shall  be  dressed  in  the  uniform  prescribed  by  such  auxiliary  force  at 
any  time  such  members  or  member  exercises  any  of  the  duties  or  authority  herein 
provided  for." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  June, 
1971. 
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H.  B.  1047  CHAPTER  608 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  RETIREMENT  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  CHERRYVILLE  AND  TO  MODIFY  THE 
APPLICATION  OF  G.S.  118-5,  G.S.  118-6,  AND  G.S.  118-7  TO  THE  CITY  OF 
CHERRYVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  retirement  fund  created.  The  Board  of  Trustees  of  the 
Local  Firemen's  Relief  Fund  of  the  City  of  Cherryville,  as  established  in  accordance 
with  G.S.  118-6,  hereinafter  called  the  Board  of  Trustees,  shall  create  and  maintain  a 
separate  fund  to  be  called  the  Cherryville  Firemen's  Supplemental  Retirement  Fund, 
hereinafter  called  the  Supplemental  Retirement  Fund,  and  shall  maintain  books  of 
account  for  such  funds  separate  from  the  books  of  account  of  the  Firemen's  Local 
Relief  Fund  of  the  City  of  Cherryville,  hereinafter  called  the  Local  Relief  Fund.  The 
Board  of  Trustees  shall  pay  into  the  Supplemental  Retirement  Fund  the  funds 
prescribed  by  this  act. 

Sec.  2.  Transfers  of  funds  and  disbursements .  Notwithstanding  the  provisions  of 
G.S.  118-7,  the  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  City  of 
Cherryville  shall: 

(a)  Prior  to  July  1,  1971,  transfer  to  the  Supplemental  Retirement  Fund  all  funds, 
including  earnings  on  investments,  on  the  Local  Relief  Fund  in  excess  of  five 
thousand  dollars  ($5,000); 

(b)  At  any  time  when  the  amount  of  funds  in  the  Local  Relief  Fund  shall,  by 
reason  of  disbursements  authorized  by  G.S.  118-7,  be  less  than  five  thousand  dollars 
($5,000),  transfer  from  the  Supplemental  Retirement  Fund  to  the  Local  Relief  Fund 
an  amount  sufficient  to  maintain  in  the  Local  Relief  Fund  the  sum  of  five  thousand 
dollars  ($5,000),  or  at  the  discretion  of  the  City  Council  a  sum  sufficient  to  maintain 
in  the  Local  Relief  Fund  the  sum  of  five  thousand  dollars  ($5,000)  make  such  transfer 
from  the  General  Fund  of  the  City; 

(c)  In  each  subsequent  calendar  year,  and  within  thirty  (30)  days  after  receipt 
from  the  North  Carolina  Insurance  Commissioner  of  the  annual  funds  paid  to  the 
Local  Relief  Fund  by  authority  of  G.S.  118-5,  transfer  to  the  Supplemental 
Retirement  Fund  such  funds,  subject  to  provisions  of  Section  (a)  above; 

(d)  Beginning  in  July,  1971,  and  as  soon  as  practical  after  the  first  day  of  each 
month,  but  in  no  event  later  than  the  fifth  day  of  each  month,  disburse  funds  in  the 
Supplemental  Retirement  Fund  as  supplemental  retirement  benefits  in  accordance 
with  Section  4  of  this  act. 

Sec.  3.  Firemen  s  contributions,  (a)  Each  fireman  of  the  City  of  Cherryville, 
whether  full-time  or  part-time,  shall  qualify  to  share  in  the  supplemental  retirement 
benefits  by  payment  of  a  monthly  contribution  of  two  dollars  and  fifty  cents  ($2.50) 
per  month  of  service  beginning  July  1,  1971,  and  continuing  for  the  full  tenure  of 
service. 

(b)  Any  fireman  who  shall  resign  prior  to  eligibility  or  retirement  shall  be  entitled 
to  have  returned  his  contributions  made  to  the  Firemen's  Supplemental  Retirement 
Fund. 

(c)  No  fireman  shall  be  eligible  for  supplemental  retirement  benefits,  either  full- 
time  or  part-time,  who  has  not  contributed  the  two  dollars  and  fifty  cents  ($2.50)  per 
month  continuously  from  July  1,  1971,  until  such  time  as  of  eligibility  for  retirement, 
except  for  any  fireman  eligible  for  retirement  as  of  July  1,  1971,  in  accordance  with 
provisions  of  retirement  provided  herein. 
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Sec.  4.  Supplemental  retirement  benefits,  (a)  Each  active  fireman  of  the  City  of 
Cherryville  eligible  for  retirement  on  or  after  July  1,  1971,  who  has  attained  the  age 
of  55  with  twenty  (20)  years'  service  or  more  as  a  City  Fireman,  shall  be  entitled  to 
and  shall  receive  in  each  calendar  month  following  the  calendar  month  in  which  he 
retires,  a  monthly  supplemental  retirement  benefit  equal  to  two  dollars  ($2.00)  for 
each  full  year  of  service  as  a  fireman  of  the  City;  provided,  in  the  event,  in  any 
calendar  month,  funds  in  the  Supplemental  Retirement  Fund  are  not  available  to  pay 
a  benefit  equal  to  two  dollars  ($2.00)  for  each  full  month  of  service  as  a  fireman  of  the 
City,  the  Board  of  Trustees  shall  specify  a  lesser  amount  to  be  paid;  or  at  discretion  of 
the  City  Council  sufficient  funds  may  be  transferred  from  the  General  Fund  to 
perpetuate  full  benefits. 

(b)  In  no  event  shall  any  retired  fireman  be  entitled  to  or  receive  in  any  year  an 
annual  benefit  in  excess  of  six  hundred  dollars  ($600.00). 

Sec.  5.  Investment  of  funds.  The  Board  of  Trustees  is  hereby  authorized  to  invest 
any  funds,  either  of  the  Local  Relief  Fund  or  of  the  Supplemental  Retirement  Fund, 
in  any  investment  named  in  or  authorized  by  G.S.  159-28.1,  only  in  accordance  with 
provisions  thereof,  and  is  hereby  directed  to  invest  all  of  the  funds  of  the 
Supplemental  Retirement  Fund  in  one  or  more  of  such  investments. 

Sec.  6.  Acceptance  of  gifts.  The  Board  of  Trustees  is  hereby  authorized  to  accept 
any  gift,  grant,  bequest,  or  donation  of  money  for  the  use  of  the  Supplemental 
Retirement  Fund. 

Sec.  7.  Bond  of  treasurer .  The  Board  of  Trustees  shall  bond  the  Treasurer  of  the 
Local  Relief  Fund  with  a  good  and  sufficient  bond,  in  an  amount  at  least  equal  to  the 
amount  of  funds  in  his  control,  payable  to  the  Board  of  Trustees,  and  conditioned 
upon  the  faithful  performance  of  his  duties;  such  bond  shall  be  in  lieu  of  the  bond 
required  by  G.S.  118-6.  The  Board  of  Trustees  shall  pay  from  the  Local  Relief  Fund 
the  premiums  on  the  bond  of  the  Treasurer. 

Sec.  8.  If  any  provision  of  this  act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions  hereof  which 
can  be  given  effect  without  the  invalid  provision,  and  to  this  end  the  provisions  of 
this  act  are  declared  to  be  severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  10.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


H.  B.  1074  CHAPTER  609 

AN  ACT  TO  INCREASE  THE  FILING  FEES  FOR  THE  OFFICES  OF  MAYOR 
AND  ALDERMEN  OF  THE  CITY  OF  SHELBY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  252  of  the  Public-Local  Laws  of  1939  is  amended 
by  deleting  the  last  sentence  of  the  second  quoted  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"The  filing  fee  for  the  office  of  mayor  shall  be  fifty  dollars  ($50.00)  and  the  filing 
fee  for  the  office  of  alderman  shall  be  twenty-five  dollars  ($25.00).  Such  fee  as  is 
applicable  shall  be  paid  to  the  City  Clerk  at  the  time  of  filing  of  a  statement  of 
candidacy,  to  be  by  him  turned  over  to  the  City  Treasurer." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 

H.  B.  1100  CHAPTER  610 

AN  ACT  TO  AMEND  CHAPTER  131  OF  THE  GENERAL  STATUTES  AS  IT 
PERTAINS  TO  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  131-94  of  the  General  Statutes  is  hereby  amended  by  deleting  the 
first  sentence  and  inserting  in  lieu  thereof  the  following: 

"On  and  after  July  1,  1971,  an  authority  shall  consist  of  twenty-four 
commissioners  appointed  by  the  chairman  subject,  however,  to  such  number  being 
increased  pursuant  to  the  provisions  of  Section  131-115  of  the  Hospital  Authorities 
Law." 

Sec.  2.   This  act  shall  apply  to  Mecklenburg  County  only. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 

H.  B.  1108  CHAPTER  611 

AN  ACT  SETTING  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  MURPHY  IN 
CHEROKEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Murphy  in  Cherokee  County,  as  amended 
by  Chapter  387  of  the  Private  Laws  of  the  Session  of  1911,  Chapter  155  of  the  Private 
Laws  of  1935  and  Chapter  533  of  the  1965  Session  Laws,  is  hereby  amended  to  provide 
that  the  corporate  limits  of  said  town  are  as  follows: 

"Beginning  on  a  concrete  monument  having  a  North  Carolina  State  X  coordinate  of 
498,592.6  feet  and  a  Y  coordinate  of  526,888.9  feet,  on  the  South  bank  of  the  Valley 
River  on  the  North  edge  of  a  gravel  road  at  a  point  known  as  the  Meroney  Bluff  and 
runs  thence  South  16  degrees  and  11  minutes  West,  a  direct  line,  5,583.4  feet  to  a 
concrete  monument  having  a  North  Carolina  State  X  coordinate  of  497,036.4  feet  and 
a  Y  coordinate  of  521,526.6  feet  on  the  Northeast  bank  of  the  Hiwassee  River  opposite 
the  upstream  end  of  the  Murphy  filter  plant  and  runs  thence  South  57  degrees  and  56 
minutes  East,  up  the  Northeast  bank  of  the  Hiwassee  River,  155.3  feet  to  a  concrete 
monument  having  a  North  Carolina  State  X  coordinate  of  497,168.0  feet  and  a  Y 
coordinate  of  521,444.1  feet,  said  monument  is  at  the  down  stream  end  of  an  old  river 
crossing  and  runs  thence  South  3  degrees  and  0  minutes  West,  with  old  river 
crossing,  328.0  feet  to  a  concrete  monument  having  a  North  Carolina  State  X 
coordinate  of  497,150.8  feet  and  a  Y  coordinate  of  521,116.5  feet  on  the  Southwest 
bank  of  the  Hiwassee  River  in  the  old  Sycamore  Lane  and  runs  thence  South  19 
degrees  and  21  minutes  West,  with  said  Sycamore  Lane,  510.5  feet  to  a  Tennessee 
Valley  Authority  boundary  monument  number  HR256-1,  having  a  North  Carolina 
State  X  coordinate  of  496,980.9  feet  and  a  Y  coordinate  of  520,635.6  feet,  thence 
continuing  up  an  old  road  the  following  courses:  South  15  degrees  and  21  minutes 
East  92.8  feet,  South  7  degrees  and  47  minutes  East  156.6  feet,  South  14  degrees  and 
42  minutes  East  197.8  feet,  South  34  degrees  and  53  minutes  East  122.5  feet,  South  40 
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degrees  and  01  minutes  East  158.1  feet,  South  61  degrees  and  12  minutes  East  121.7 
feet,  South  78  degrees  and  36  minutes  East  133.6  feet,  South  68  degrees  and  10 
minutes  East  153.7  feet,  South  63  degrees  and  01  minutes  East  220.0  feet,  South  55 
degrees  and  12  minutes  East  212.9  feet,  South  14  degrees  and  16  minutes  West  229.7 
feet  to  a  concrete  monument  having  a  North  Carolina  State  X  coordinate  of  497,943.0 
feet  and  a  Y  coordinate  of  519,393.0  feet,  in  the  center  of  an  old  road  and  on  the 
Tennessee  Valley  Authority  boundary  line  on  top  of  Morgan  Hill  and  continues 
thence  with  the  center  of  the  old  road  South  22  degrees  and  19  minutes  West  87.6  feet 
to  a  point  on  said  road  and  runs  thence  South  16  degrees  and  36  minutes  East  67.7 
feet  to  a  concrete  monument  having  a  North  Carolina  State  X  coordinate  of  497,929.1 
feet  and  a  Y  coordinate  of  519,247.0  feet  in  the  center  of  the  old  road,  30  feet 
Northeast  of  Martin's  Creek  Road  on  Morgan  Hill  and  runs  thence  North  67  degrees 
and  17  minutes  West,  a  direct  line,  3,543.1  feet  to  a  concrete  monument  having  a 
North  Carolina  State  X  coordinate  of  494,661.0  feet  and  a  Y  coordinate  of  520,615.3 
feet  on  the  Northwest  edge  of  a  branch  which  parallels  West  Hollow  Street  and  runs 
thence  North  60  degrees  and  29  minutes  West,  a  direct  line,  2,617.4  feet  to  a  concrete 
monument  having  a  North  Carolina  State  X  coordinate  of  492,383.2  feet  and  a  Y 
coordinate  of  521,904.9  feet  near  the  Louisville  and  Nashville  railroad  track  at 
Townson  Lumber  Company  Mill  site  and  runs  thence  North  6  degrees  and  19  minutes 
West,  a  direct  line,  6,619.0  feet  to  a  Tennessee  Valley  Authority  boundary  monument 
number  HR318-6  having  a  North  Carolina  State  X  coordinate  of  491,655.0  feet  and  a 
Y  coordinate  of  528,483.4  feet  on  top  of  the  mountain  above  Lover's  Leap  bluff,  and 
runs  thence  South  66  degrees  and  27  minutes  East,  with  the  Tennessee  Valley 
Authority  boundary  line,  368.8  feet  to  a  Tennessee  Valley  Authority  angle  iron  and 
steel  fence  post  corner  number  LS2-20,  having  a  North  Carolina  State  X  coordinate  of 
491,990.3  feet  and  a  Y  coordinate  of  528,337.3  feet  at  the  foot  of  Lover's  Leap  bluff  on 
the  West  bank  of  Hiwassee  River  said  corner  being  the  Northeast  corner  of  the  land 
purchased  by  the  Cherokee  County  Development  Corporation  from  the  United  States 
of  America  by  and  through  its  legal  agent,  Tennessee  Valley  Authority  for  an 
industrial  site  and  runs  thence  North  20  degrees  and  25  minutes  East,  a  direct  line, 
diagonally  across  and  with  the  flow  of  the  Hiwassee  River,  1322.3  feet  to  a  concrete 
monument  having  a  North  Carolina  State  X  coordinate  of  492,451.4  feet  and  a  Y 
coordinate  of  529,576.5  feet  in  the  mouth  of  a  hollow  at  a  quarry  on  the  Northwest 
side  of  branch  and  runs  North  65  degrees  and  01  minutes  East,  a  direct  line,  1145.0 
feet  to  a  Tennessee  Valley  Authority  concrete  boundary  monument  number  HR414-8, 
having  a  North  Carolina  State  X  coordinate  of  493,489.3  feet  and  a  Y  coordinate  of 
530,060.0  feet  and  runs  thence  South  27  degrees  and  26  minutes  East,  with  the 
Tennessee  Valley  Authority  boundary  line,  305.6  feet  to  a  Tennessee  Valley 
Authority  boundary  monument  number  HR414-9,  having  a  North  Carolina  State  X 
coordinate  of  493,630.1  feet  and  a  Y  coordinate  of  529,788.8  feet  and  runs  thence  South 
27  degrees  and  29  minutes  East  with  the  said  Tennessee  Valley  Authority  boundary, 
278.0  feet  to  a  Tennessee  Valley  Authority  boundary  monument  number  HR414-10, 
having  a  North  Carolina  State  X  coordinate  of  493,758.4  feet  and  a  Y  coordinate  of 

529.542.2  feet  then  leaving  the  Tennessee  Valley  Authority  boundary  and  running 
thence  North  80  degrees  and  16  minutes  East,  with  the  top  of  the  ridge,  137.3  feet  to  a 
point  and  runs  thence  North  65  degrees  and  10  minutes  East  71.6  feet  to  a  point  and 
runs  thence  North  21  degrees  and  46  minutes  East  77.3  feet  to  a  concrete  monument 
having  a  North  Carolina  State  X  coordinate  of  493,987.3  feet  and  a  Y  coordinate  of 

529.667.3  feet  at  the  West  edge  of  the  pavement  of  the  rural  paved  road  number  1363 
(Texana  Road)  at  the  entrance  to  the  present  City  Landfill  and  runs  thence  North  86 
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degrees  and  18  minutes  East,  a  direct  line,  2151.2  feet  to  a  concrete  monument  having 
a  North  Carolina  State  X  coordinate  of  496,135.4  feet  and  a  Y  coordinate  of  529,807.7 
feet  and  runs  thence  North  8  degrees  and  51  minutes  West,  a  direct  line,  3700.0  feet  to 
an  iron  pin  having  a  North  Carolina  State  X  coordinate  of  496,704.6  feet  and  a  Y 
coordinate  of  533,463.6  feet  at  Brittian  Branch  below  the  Town  reservoir  and  runs 
thence  down  said  branch  the  following  courses:  South  18  degrees  and  05  minutes  East 
122.0  feet.  South  17  degrees  and  28  minutes  East  167.5  feet,  South  22  degrees  and  06 
minutes  East  160.1  feet.  South  37  degrees  and  13  minutes  East  142.2  feet.  South  26 
degrees  and  31  minutes  East  113.9  feet,  South  76  degrees  and  51  minutes  East  135.8 
feet,  South  47  degrees  and  10  minutes  East  145.2  feet,  South  39  degrees  and  14 
minutes  East  128.2  feet,  South  37  degrees  and  06  minutes  East  93.1  feet,  South  8 
degrees  and  55  minutes  West  98.3  feet,  South  4  degrees  and  22  minutes  East  80.4  feet. 
South  43  degrees  and  40  minutes  East  55.9  feet,  South  3  degrees  and  14  minutes  West 
92.1  feet,  South  25  degrees  and  37  minutes  East  96.8  feet,  South  27  degrees  and  28 
minutes  East  110.8  feet,  South  47  degrees  and  00  minutes  West  81.1  feet,  South  38 
degrees  and  36  minutes  West  115.4  feet,  South  51  degrees  and  14  minutes  West  96.8 
feet,  South  35  degrees  and  22  minutes  West  95.1  feet,  South  4  degrees  and  24  minutes 
East  105.8  feet.  South  20  degrees  and  03  minutes  East  131.7  feet,  South  38  degrees  and 
01  minutes  East  109.3  feet,  South  24  degrees  and  19  minutes  East  111.2  feet,  South  36 
degrees  and  44  minutes  West  94.5  feet,  South  11  degrees  and  41  minutes  East  102.3 
feet,  South  23  degrees  and  24  minutes  East  120.2  feet,  South  26  degrees  and  51 
minutes  East  138.5  feet.  South  33  degrees  and  03  minutes  East  98.6  feet,  South  36 
degrees  and  28  minutes  East  113.6  feet,  South  53  degrees  and  32  minutes  West  37.0 
feet,  South  54  degrees  and  26  minutes  East  102.2  feet,  South  43  degrees  and  35 
minutes  West  37.7  feet,  South  22  degrees  and  41  minutes  West  70.2  feet,  South  30 
degrees  and  44  minutes  East  83.5  feet,  South  24  degrees  and  24  minutes  West  74.3 
feet,  South  0  degrees  and  55  minutes  East  78.6  feet,  South  15  degrees  and  54  minutes 
East  134.0  feet,  South  45  degrees  and  56  minutes  West  83.2  feet,  South  36  degrees  and 
52  minutes  West  103.4  feet,  South  48  degrees  and  10  minutes  West  91.7  feet,  South  3 
degrees  and  36  minutes  West  60.7  feet,  South  3  degrees  and  30  minutes  East  115.1 
feet,  South  21  degrees  and  10  minutes  East  291.0  feet,  South  33  degrees  and  35 
minutes  East  268.3  feet,  South  65  degrees  and  25  minutes  East  97.5  feet,  South  23 
degrees  and  18  minutes  East  60.9  feet,  South  39  degrees  and  43  minutes  West  90.7 
feet,  South  72  degrees  and  02  minutes  East  136.6  feet,  South  3  degrees  and  18  minutes 
West  194.6  feet,  South  34  degrees  and  10  minutes  East  274.2  feet,  South  40  degrees 
and  58  minutes  East  230.2  feet,  South  43  degrees  and  52  minutes  East  172.8  feet. 
North  31  degrees  and  17  minutes  East  33.6  feet,  South  44  degrees  and  43  minutes 
East  58.5  feet,  South  57  degrees  and  49  minutes  East  129.6  feet,  South  0  degrees  and 
16  minutes  East  21.6  feet,  South  88  degrees  and  33  minutes  West  50.5  feet,  South. 23 
degrees  and  14  minutes  East  27.8  feet.  South  0  degrees  and  24  minutes  West  62.0  feet, 
South  84  degrees  and  18  minutes  East  49.6  feet,  South  87  degrees  and  16  minutes  East 
69.0  feet,  North  77  degrees  and  34  minutes  East  107.6  feet,  South  58  degrees  and  50 
minutes  East  37.6  feet,  South  11  degrees  and  15  minutes  East  88.1  feet,  South  70 
degrees  and  00  minutes  East  63.6  feet  to  a  point  in  the  center  of  Valley  River  opposite 
the  mouth  of  Brittian  Branch,  having  a  North  Carolina  State  X  coordinate  of 
498,759.7  feet  and  a  Y  coordinate  of  528,155.2  feet  and  runs  thence  down  the  said 
Valley  River  the  following  courses:  South  7  degrees  and  13  minutes  East  1044.3  feet 
to  a  point  and  runs  thence  South  60  degrees  and  17  minutes  West  319.4  feet  to  a  point 
in  the  Valley  River  at  Meroney  Bluff,  having  a  North  Carolina  State  X  coordinate  of 
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498,613.5  feet  and  a  Y  coordinate  of  526,960.9  feet  and  runs  thence  South  16  degrees 
and  11  minutes  West  75.0  feet  to  a  concrete  monument,  the  point  of  beginning." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  dav  of  June, 
1971. 


H.  B.  1119  CHAPTER  612 

AN  ACT  TO  AMEND  CHAPTER  982  SESSION  LAWS  OF  1963  TO  AUTHORIZE 
ELECTION  ON  THE  DISTRIBUTION  OF  ABC  FUNDS  IN  THE  TOWN  OF 
HAMLET. 


The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  982  Session  Laws  of  1963  is  hereby  reenacted  and 
is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"The  governing  body  of  the  Town  of  Hamlet  is  hereby  authorized  to  call  a  special 
election,  upon  its  own  motion,  and  shall  call  a  special  election  upon  receipt  of  a 
petition  signed  by  fifteen  percent  (15%)  of  the  registered  voters  of  the  town,  to 
determine  whether  the  net  profits  earned  by  the  Town  of  Hamlet  Board  of  Alcoholic 
Control  shall  be  allocated  for  any  legal  purpose  and  in  such  amounts  and  purposes 
other  than  as  set  forth  in  Section  6  of  Chapter  982  Session  Laws  of  1963.  The  petition 
shall  set  forth  the  specific  changes  to  be  voted  upon  at  the  election. 

Such  election  upon  the  motion  of  the  governing  body  may  be  called  at  any  time  as 
fixed  by  the  governing  body  of  the  town  and  shall  be  called  within  60  days  of  receipt 
of  a  proper  petition.  If  the  special  election  is  called,  the  governing  body  shall  give  30 
days'  public  notice  of  the  election  by  publication  in  a  newspaper  having  general 
circulation  in  the  town.  The  notice  shall  set  forth  the  exact  changes  to  be  made  in  the 
distribution  of  the  ABC  funds  and  information  pertaining  to  registration,  polling 
places  and  time  of  election. 

The  ballots  shall  contain  the  issue  or  issues  to  be  voted  upon  and  shall  be  so 
arranged  as  to  give  the  voters  the  opportunity  to  vote  "FOR"  or  "AGAINST"  the 
issue  or  issues  contained  thereon. 

If  a  majority  of  those  voting  vote  "FOR"  the  proposed  change,  then  Section  6  of 
Chapter  982  of  Session  Laws  of  1963  shall  be  so  amended  upon  the  certification  of  the 
results  of  the  election. 

Except  as  provided  herein,  the  special  election  shall  be  held  in  accordance  with  the 
laws  and  regulations  governing  regular  municipal  elections  in  the  Town  of  Hamlet  to 
the  extent  practicable.  No  election  shall  be  held  under  this  section  within  two  years  of 
the  last  election  held  hereunder." 

Sec.  2.  Chapter  1062  Session  Laws  of  1967;  Chapter  76  Session  Laws  of  1969  and 
all  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 
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H.  B.  1120  CHAPTER  613 

AN  ACT  TO  REPEAL  CHAPTER  115  SESSION  LAWS  OF  1969  RELATING  TO 
DISTRIBUTION  OF  ABC  FUNDS  IN  THE  CITY  OF  ROCKINGHAM,  AND  TO 
PROVIDE  FOR  THE  ALLOCATION  OF  SAID  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  199  Session  Laws  of  1965  is  hereby  reenacted,  and  Section  6 
thereof  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"The  governing  body  of  the  City  of  Rockingham  is  hereby  authorized  to  call  a 
special  election,  upon  its  own  motion,  and  shall  call  a  special  election  upon  receipt  of  a 
petition  signed  by  fifteen  percent  (15%)  of  the  ^registered  voters  of  the  city  to 
determine  whether  the  net  profits  earned  by  the  City  of  Rockingham  Board  of 
Alcoholic  Control  shall  be  allocated  for  any  legal  purpose  and  in  such  amounts  as 
may  be  different  from  the  amounts  and  purposes  set  forth  in  Section  6  of  Chapter  199 
Session  Laws  of  1965.  The  petition  shall  set  forth  the  specific  changes  to  be  voted  on 
at  the  election. 

Such  election  upon  the  motion  of  the  governing  body  may  be  called  at  any  time  as 
fixed  by  the  governing  body  of  the  city  and  shall  be  called  within  60  days  of  receipt  of 
a  proper  petition.  If  the  special  election  is  called,  the  governing  body  shall  give  30 
days'  public  notice  of  the  election  by  publication  in  a  newspaper  having  general 
circulation  in  the  city.  The  notice  shall  set  forth  the  exact  changes  to  be  made  in  the 
distribution  of  the  ABC  funds  and  information  pertaining  to  registration,  polling 
places  and  time  of  election. 

The  ballots  shall  contain  the  issue  or  issues  to  be  voted  upon  and  shall  be  so 
arranged  as  to  give  the  voters  the  opportunity  to  vote  "FOR"  or  "AGAINST"  the 
issue  or  issues  contained  thereon. 

If  a  majority  of  those  voting  vote  "FOR"  the  proposed  change,  then  Section  6  of 
Chapter  199  of  Session  Laws  of  1965  shall  be  so  amended  upon  the  certification  of  the 
results  of  the  election. 

Except  as  provided  herein,  the  special  election  shall  be  held  in  accordance  with  the 
laws  and  regulations  governing  regular  municipal  elections  in  the  City  of 
Rockingham  to  the  extent  practicable.  No  election  shall  be  held  under  this  section 
within  two  years  of  the  last  election  held  hereunder." 

Sec.  2.  Chapter  115  Session  Laws  of  1969  and  all  laws  and  clauses  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


H.  B.  1126  CHAPTER  614 

AN  ACT  TO  AMEND  CHAPTER  576  OF  THE  SESSION  LAWS  OF  1951 
PROVIDING  SUPPLEMENTAL  BENEFITS  FOR  RETIRED  FIREMEN  OF  THE 
FIRE  DEPARTMENT  OF  THE  CITY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  576  of  the  Session  Laws  of  1951,  as  amended,  is  hereby 
further  amended  by  adding  the  following  at  the  end  of  Section  5: 
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"Provided,  however,  notwithstanding  any  other  provisions  of  this  act,  which 
determines  the  amount  paid  a  retired  fireman,  the  Board  is  hereby  authorized  to  pay 
an  additional  amount,  not  to  exceed  twenty-five  dollars  ($25.00)  per  month,  to  every 
retired  fireman  of  the  Durham  Fire  Department,  both  present  and  future.  The  Board 
of  Trustees  herein  created  is  authorized  to  adjust  such  payment  and  other 
expenditures  to  remain  within  the  funds  available  from  interest  on  investments  and 
from  amounts  received  from  the  Firemen's  Relief  _Fund.  It  is  the  intent  of  this 
proviso  to  pay  this  additional  amount  to  every  retired  fireman  and  not  subject  to  the 
limitations  contained  in  this  act." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


H.  B.  1150  CHAPTER  615 

AN  ACT  TO  PROVIDE  FOR  THE  DIVISION  OF  ABC  PROFITS  IN  THE  CITY  OF 
REIDSVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  650  of  the  1965  Session  Laws  is  hereby  amended 
by  rewriting  lines  12  and  13  thereof  to  read  as  follows: 

"sixty  percent  (60%)  of  the  remaining  net  profits  to  the  City  of  Reidsville,  to  be 
used  for  any  proper  governmental  purpose;". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


H.  B.  1227  CHAPTER  616 

AN  ACT  TO  PROVIDE  THAT  THE  SALARIES  OF  THE  EXECUTIVE 
SECRETARY  AND  INSPECTORS  OF  THE  BOARD  OF  COSMETIC  ART 
EXAMINERS  BE  SET  UNDER  THE  PROVISIONS  OF  THE  STATE 
PERSONNEL  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  355  of  the  1971  Session  Laws  of  North  Carolina  is  repealed. 

Sec.  2.  G.S.  88-14,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
Volume  2C  of  the  General  Statutes,  is  amended  by  striking  out  of  the  third  sentence 
thereof  the  words  "Board  with  the  approval  of  the  Director  of  the  Budget  of  the  State 
of  North  Carolina"  and  by  inserting  in  lieu  thereof  the  words  "State  Personnel 
Department,"  so  that  the  sentence  as  amended  shall  read  as  follows: 

"The  salary  of  such  executive  secretary  shall  be  fixed  by  the  State  Personnel 
Department." 

Sec.  3.  G.S.  88-15  is  amended  by  striking  from  the  second  sentence  of  the  second 
paragraph  thereof,  the  words  "Board  with  the  approval  of  the  Director  of  the  Budget 
of  the  State  of  North  Carolina"  and  by  inserting  in  lieu  thereof  the  words  "State 
Personnel  Department,"  so  that  the  sentence  as  amended  shall  read  as  follows: 

"The  salaries  for  such  inspectors  shall  be  fixed  by  the  State  Personnel 
Department." 
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Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


S.  B    702  CHAPTER  617 

AN  ACT  AUTHORIZING  AN  ELECTION  IN  MECKLENBURG  COUNTY  TO 
DETERMINE  WHETHER  MIXED  BEVERAGES  MAY  BE  SOLD  BY  THE 
DRINK  UNDER  RULES  AND  REGULATIONS  PROMULGATED  BY  THE 
COUNTY  BOARD  OF  ALCOHOLIC  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Definitions. — The  following  terms  used  in  this  act  are  defined  to  be 
and  to  mean  that  which  is  set  forth  below,  unless  the  context  clearly  indicates  that 
another  meaning  is  intended. 

(a)  Alcoholic  Beverages,  as  used  in  this  act,  is  defined  to  be  and  to  mean  alcoholic 
beverages  of  any  and  all  kinds  which  shall  contain  more  than  fourteen  per  centum 
(14%)  of  alcohol  by  volume,  and  this  act  is  not  intended  to  apply  to,  or  regulate,  the 
possession,  sale,  manufacture  or  transportation  of  beer,  wines  or  ales  containing  a 
lower  alcoholic  content  than  above  specified,  and  whenever  the  term  alcoholic 
beverages  is  used  in  this  act,  it  shall  be  construed  as  defined  in  this  section. 

(b)  Auditorium,  as  used  in  this  act,  is  defined  to  be  and  to  mean  an  auditorium 
owned  and  operated  by  a  municipal  corporation  or  other  governmental  unit, 
corporation,  partnership,  fraternal  or  patriotic  organization. 

(c)  Board,  as  used  in  this  act,  is  defined  to  be  and  to  mean  the  Mecklenburg  County 
Board  of  Alcoholic  Control. 

(d)  Social  Establishment,  as  used  in  this  act,  is  defined  to  be  and  to  mean  a 
corporation  or  association  organized  and  operated  solely  for  objects  of  a  social, 
recreational,  patriotic,  or  fraternal  nature,  with  duly  elected  officers  or  directors, 
which  requires  an  application  for  membership  and  a  minimum  ten-day  waiting 
period  to  attain  membership,  with  minimum  dues  or  charges  to  members  of  ten 
dollars  ($10.00)  per  quarter  year,  which  maintains  a  current  membership  list  with 
the  names  and  addresses  of  all  members  in  good  standing,  and  which  is  the  owner, 
lessee,  or  occupant  of  premises  upon  which  it  regularly  maintains  and  operates  a 
dining  room  for  the  sale  to  its  club  members,  and  their  authorized  guests,  of  full 
meals  cooked,  prepared  and  served  on  the  premises,  which  dining  room  has  at  least 
50  seats. 

(e)  Convention  Center,  as  used  in  this  act  is  defined  to  be  and  to  mean  a  structure 
or  structures  generally  used  for  meetings  and  conventions. 

(0  Mixed  Beverage,  as  used  in  this  act,  is  defined  to  be  and  to  mean  a  drink 
composed  in  whole  or  in  part  of  alcoholic  beverages  having  an  alcoholic  content  of 
more  than  fourteen  per  centum  (14%)  by  volume  and  served  to  an  individual  in  a 
sealed  miniature  container  which  shall  contain  one  and  six-tenths  ounces  of  alcoholic 
beverage;  the  miniature  container  must  be  purchased  and  consumed  on  premises 
licensed  under  this  act,  and  shall  be  served  with  seal  unbroken  to  the  individual 
purchaser  on  the  licensed  premises  as  authorized  in  this  act.  The  licensee  shall  mix 
the  drink  after  the  sealed  miniature  container  has  been  served  to  the  purchaser. 
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(g)  Person,  as  used  in  this  act,  is  defined  to  be  and  to  mean  any  natural  person, 
municipal  corporation,  corporation,  partnership,  or  other  governmental  unit, 
fraternal  or  patriotic  form  of  business  organization. 

(h)  Restaurant,  as  used  in  this  act,  is  defined  to  be  and  to  mean  any  establishment 
which  regularly  maintains  and  operates  a  dining  room  for  the  sale  to  customers  of 
full  meals  cooked,  prepared  and  served  on  the  premises,  which  dining  room  has  at 
least  50  seats;  the  word  "restaurant",  when  subsequently  used  in  this  act  also 
includes  a  "social  establishment",  as  defined  in  this  section. 

(i)  Store,  as  used  in  this  act,  is  defined  to  be  and  to  mean  a  store  established  for  the 
sale  of  alcoholic  beverages  pursuant  to  Article  3,  Chapter  18  of  the  General  Statutes 
of  North  Carolina,  or  any  similar  store  established  pursuant  to  any  special  act  of  the 
General  Assembly. 

Sec.  2.  Purposes. — It  is  the  purpose  and  intent  of  this  act  to  establish  a  system  to 
control  the  consumption  of  alcoholic  beverages  in  places  other  than  private 
residences  by  licensing  certain  persons  to  sell  alcoholic  beverages  for  consumption 
upon  their  premises  in  such  a  manner  as  to  insure,  as  far  as  possible,  the  proper 
control  and  administration  of  such  consumption  and  sales  under  a  uniform  system  in 
Mecklenburg  County.  It  is  recognized  that  due  to  varying  social  and  cultural 
differences  within  the  State,  the  control  of  alcoholic  beverages  is  not  susceptible  to  a 
uniform  system  of  control  throughout  all  counties  of  the  State.  In  particular, 
Mecklenburg  County,  located  near  the  center  of  two  states  and  the  mid-point  of  the 
Piedmont  region,  has  the  State's  largest  population  of  354,656.  The  County 
encompasses  the  State's  largest  city  of  241,178  people.  The  State's  largest  urbanized 
County  is  a  nucleus  of  industrial,  transportation  and  communication  centers.  The 
City  of  Charlotte  serves  as  a  major  trading  area  for  the  2  million  people  in  a  75-mile 
radius  as  well  as  many  other  business,  educational  and  recreational  communicants. 

Sec.  3.  The  Mecklenburg  County  Board  of  Alcoholic  Control  is  hereby  authorized 
and  directed  to  promulgate  a  comprehensive  plan  for  the  administration,  sale,  and 
enforcement  of  mixed  beverages  by  the  drink  in  the  County.  The  Board  shall  have 
full  authority,  subject  to  and  not  in  conflict  with  the  provisions  of  this  act,  to  adopt 
rules  and  regulations  in  the  plan  as  to  the  qualifications  of  premises  and  persons  to 
be  licensed,  grounds  for  denial,  suspension  or  revocation  of  license,  hearing  and 
appeal  procedures,  and  such  other  matters  as  the  Board  deems  necessary  or  advisable 
to  carry  out  the  intent  of  this  act,  and  for  the  regulation,  control,  and  sale  of  mixed 
beverages,  and  the  administration  and  enforcement  of  its  plan:  Provided,  all 
purchases  by  licensees  in  the  County  shall  be  made  from  stores  in  the  County,  and 
the  State  Board  of  Alcoholic  Control  shall  continue  to  exercise  its  statutory  authority 
as  to  purchasing,  warehousing,  storage,  distribution,  and  withdrawal  of  alcoholic 
beverages  by  the  County  Board. 

Prior  to  September  15,  1971,  the  Comprehensive  Plan  shall  be  adopted  and  filed 
with  the  Clerk  of  Superior  Court  in  Mecklenburg  County,  and  published  in  a 
newspaper  with  County-wide  circulation,  after  first  having  been  submitted  to  and 
approved  by  the  Chairman  of  the  State  Board  of  Alcoholic  Control,  or  his 
administrative  successor. 

Sec.  4.  Thereafter  the  Mecklenburg  County  Board  of  Elections  shall  submit  to 
the  voters  of  the  County,  as  soon  as  practicable,  the  question  of  whether  mixed 
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beverages  by  the  drink  under  the  Comprehensive  Plan  adopted  by  the  County  Board 
of  Alcoholic  Control  shall  be  permitted  in  the  County.  Two  issues  shall  be  submitted 
on  one  ballot  as  follows: 

Issue   No.  1 

]  FOR  mixed  beverages  by  the  drink  and  the  Comprehensive  Plan. 

"O  AGAINST  mixed  beverages  by  the  drink  and  the  Comprehensive  Plan.' 

Issue  No.  2 

]  FOR  'brown-bagging'  if  the  mixed  beverages  issue  is  passed. 

]  AGAINST  'brown-bagging'  if  the  mixed  beverages  issue  is  passed." 

The  County  Board  of  Elections  shall  give  at  least  20  days'  notice  prior  to  the  date 
on  which  the  registration  books  are  closed.  The  election  shall  be  conducted  under  the 
same  statutes,  rules  and  regulations  applicable  to  general  elections. 

Sec.  5.  If  a  majority  of  the  votes  cast  be  "FOR"  Issue  No.  1  and  "FOR"  Issue  No. 
2,  then  mixed  beverages  by  the  drink  and  "brown-bagging"  under  this  act  shall  be 
legal  in  the  County. 

If  a  majority  of  the  votes  cast  be  "FOR"  Issue  No.  1  and  "AGAINST"  Issue  No.  2, 
then  mixed  beverages  by  the  drink  shall  be  legal  in  the  County,  but  it  shall  be 
unlawful  to  "brown-bag"  in  the  County  as  authorized  by  general  law  of  the  State. 

If  a  majority  of  the  votes  cast  be  "AGAINST"  Issue  No.  1,  and  "AGAINST"  Issue 
No.  2,  then  mixed  beverages  by  the  drink  shall  be  unlawful  in  the  County,  but 
"brown-bagging"  shall  continue  to  be  legal  in  the  County  notwithstanding  the 
unfavorable  vote  on  Issue  No.  2. 

Notwithstanding  the  approval  of  both  Issues  1  and  2,  no  person,  as  defined  in  this 
act,  shall  possess  both  a  brown  bag  license  and  a  mixed  beverage  license  for  the  same 
premises  at  the  same  time. 

Subsequent  elections  may  be  held  under  this  act,  but  no  election  shall  be  held 
within  one  year  of  the  last  election. 

"Brown-bagging"  as  used  in  this  act  shall  be  construed  as  referring  only  to  the 
possession  and  consumption  of  alcoholic  beverages  as  presently  authorized  in  G.S. 
18-51(3),  (4)  b.  and  G.S.  18-51(5),  or  as  said  provisions  may  be  amended  or  rewritten  by 
the  1971  General  Assembly. 

Sec.  6.  After  approval  of  the  Comprehensive  Plan  by  the  voters  of  the  County,  its 
provisions  shall  become  operative  60  days  from  the  date  of  such  general  election  and 
shall  not  be  changed  by  the  County  Board  of  Alcoholic  Control;  however,  the  Board 
shall  have  full  authority  to  adopt  additional  or  supplemental  rules  and  regulations, 
with  the  approval  of  the  Chairman  of  the  State  Board  of  Alcoholic  Control  or  his 
administrative  successor,  to  carry  out  the  intent  of  this  act.  Provided,  that  any 
additional  rules  and  regulations  adopted  by  the  Board  shall  become  effective  on  the 
tenth  day  after  a  certified  copy  has  been  filed  in  the  office  of  the  Clerk  of  Superior 
Court  of  the  County. 
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Sec.  7.  If  and  when  mixed  beverages  by  the  drink  under  the  Comprehensive  Plan 
and  this  act  shall  have  become  effective  as  hereinbefore  provided,  the  County  Board 
of  Alcoholic  Control  may  grant  Mixed  Beverage  Licenses,  which  licenses  may  be 
granted  only  to: 

(a)  persons  operating  a  restaurant  with  a  seating  capacity  at  tables  for  not  less, 
than  50  persons  and  whose  gross  receipts  from  the  sale  of  full  meals  cooked,  prepared 
and  served  on  the  premises  and  non-alcoholic  beverages  served  on  the  premises  shall, 
after  issuance  of  such  license,  exceed  its  gross  receipts  from  the  sale  of  alcoholic 
beverages.  Such  license  shall  authorize  the  licensee  to  sell  and  serve  mixed  beverages 
for  consumption  in  rooms  on  the  premises  of  such  restaurants  specified  in  such 
license.  If  the  restaurant  is  located  on  the  premises  of  and  operated  by  a  hotel  or 
motel  with  not  less  than  40  permanent  bedrooms  where  food  and  beverage  service  is 

•  customarily  provided  by  the  restaurant  in  bedrooms  and  other  private  rooms  of  such 
hotel  or  motel,  such  license  shall  also  authorize  the  licensee  to  sell  and  serve  mixed 
beverages  for  consumption  in  such  bedrooms  and  other  private  rooms.  If  the 
restaurant  is  located  on  the  premises  of  and  operated  by  a  private,  non-profit  social 
establishment  exclusively  for  its  members  and  their  authorized  guests,  such  license 
shall  also  authorize  the  licensee  to  sell  and  serve  mixed  beverages  for  consumption  on 
the  premises  of  such  social  establishment  specified  in  such  license.  No  such  license 
shall  be  granted  with  respect  to  a  restaurant  which  does  not  have  a  Grade  A  rating 
pursuant  to  Article  5  of  Chapter  72  of  the  General  Statutes  of  North  Carolina,  and 
any  such  license  which  has  been  granted  shall  be  automatically  suspended,  without 
action  by  the  Board,  during  any  period  when  such  restaurant  does  not  have  a  Grade 
A  rating. 

(b)  persons  operating  an  auditorium  or  convention  center  with  a  seating  capacity 
at  tables  for  not  less  than  50  persons  and  whose  gross  receipts  from  the  sale  of  meals 
cooked,  prepared  and  served  on  the  premises,  and  from  meals  served  on  the  premises, 
and  from  non-alcoholic  beverages  served  on  the  premises  shall,  after  issuance  of  such 
license,  exceed  its  gross  receipts  from  the  sale  of  alcoholic  beverages.  Such  license 
shall  authorize  the  licensee  to  sell  and  serve  mixed  beverages  for  consumption  in 
rooms  on  the  premises  of  such  auditoriums  or  convention  centers  specified  in  such 
license.  Any  meals  served,  but  not  cooked  and  prepared  on  the  premises  of,  the 
licensee,  shall  be  provided  by  a  restaurant  having  a  Grade  A  rating  pursuant  to 
Article  5  of  Chapter  72  of  the  General  Statutes  of  North  Carolina,  and  it  shall  be  a 
violation  of  this  act  for  the  licensee  to  serve  on  the  premises  meals  cooked  or  prepared 
by  a  restaurant  which  does  not  have  such  a  Grade  A  rating. 

Sec.  8.  The  right  of  any  person  licensed  under  this  act  to  sell  or  serve  mixed 
beverages  shall  extend  to  such  licensee  and  to  all  persons  regularly  employed  by  such 
licensee  for  the  purpose  of  selling  and  serving  such  mixed  beverages  on  the  premises 
designated  in  such  license,  and  such  licensee  shall  be  liable  for  a  violation  of  the 
provisions  of  this  act,  or  any  regulation  of  the  Board  promulgated  hereunder, 
committed  on  the  premises  by  such  employees. 

Sec.  9.  Mixed  beverages  may  be  sold  and  consumed  on  the  licensed  premises 
during  the  hours  that  it  is  lawful  to  sell  and  consume  malt  beverages  in  accordance 
with  provisions  of  Chapter  18  (or  after  its  effective  date,  in  accordance  with 
provisions  of  Chapter  18A). 
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Sec.  10.  All  licensees  under  this  act  shall  keep  such  records  concerning  the 
purchase  of  alcoholic  beverages,  the  sale  of  mixed  beverages,  and  the  sale  of  full 
meals  and  non-alcoholic  beverages,  as  may  be  prescribed  by  the  Board  to  enable  it  to 
enforce  the  provisions  of  this  act.  All  such  records  shall  be  open  for  inspection  by  the 
Board  or  its  authorized  representatives  at  all  times. 

Sec.  11.  The  Board  shall  annually  review  the  operations  of  each  establishment 
holding  a  Mixed  Beverage  License  to  determine  whether  during  the  preceding  license 
year  the  gross  receipts  from  the  sale  of  full  meals  and  non-alcoholic  beverages  at  such 
establishment  were  less  than  the  gross  receipts  from  the  sale  thereat  of  alcoholic 
beverages  and  mixed  beverages,  and  if  so,  the  license  issued  to  the  person  operating 
such  establishment  shall  be  revoked  and  no  new  license  shall  be  granted  to  such 
person  with  respect  to  such  establishment  or  to  any  other  person  at  such 
establishment  for  at  least  one  (1)  year  from  the  date  of  such  revocation.  For  the 
purposes  of  this  act,  "non-alcoholic  beverage"  shall  not  be  deemed  to  include  any 
beverage,  ice,  water,  or  other  mixers  served  with  an  alcoholic  beverage. 

Sec.  12.  It  is  the  intent  of  this  act  that  all  licenses  granted  under  this  act  are 
privilege  licenses  only  and  are  not  issued  as  a  matter  of  right.  Licensees  under  this 
act  may  retain  such  licenses  only  upon  strict  compliance  with  the  provisions  of  this 
act  and  with  the  rules  or  regulations  adopted  by  the  Board  under  this  act.  The  Board 
may  refuse  to  grant,  and  may  revoke  or  suspend,  licenses  applied  for  or  granted 
pursuant  to  this  act,  for  violations  of  this  act  or  of  rules  or  regulations  of  the  Board. 
The  Board,  in  its  discretion  and  with  the  consent  of  the  licensee,  may  impose  a  fine  of 
not  less  than  fifty  dollars  ($50.00)  nor  more  than  one  thousand  dollars  ($1,000)  upon  a 
licensee  for  each  violation  of  this  act  or  of  the  rules  or  regulations  of  the  Board  in  lieu 
of  a  revocation  or  suspension  of  a  license. 

Sec.  13.  No  licensee  under  this  act,  nor  any  agent  or  employee  of  such  licensee 
shall: 

(a)  sell  or  serve  any  alcoholic  beverage  other  than  as  authorized  by  law,  or 

(b)  sell  or  serve  any  alcoholic  beverage  to  an  intoxicated  person,  or 

(c)  sell  any  authorized  alcoholic  beverage  to  any  person  or  at  any  place  except  as 
authorized  by  law,  or 

(d)  allow  at  the  place  described  in  his  license  the  consumption  of  alcoholic 
beverages  in  violation  of  this  act,  or 

(e)  keep  at  the  place  described  in  his  license  any  alcoholic  beverage  other  than 
those  which  he  is  authorized  to  sell  under  licenses  issued  to  him  by  the  Board,  or 

(f)  misrepresent  the  brand  of  any  alcoholic  beverage  sold  or  offered  for  sale,  keep 
any  alcoholic  beverage  otherwise  than  in  the  bottle  or  container  in  which  it  was 
purchased  by  him,  refill  or  partly  refill  any  bottle  or  container  of  alcoholic  beverage 
or  dilute  or  otherwise  tamper  with  the  contents  of  any  bottle  or  container  of  alcoholic 
beverage,  or 

(g)  sell  or  serve  any  brand  of  alcoholic  beverage  which  is  not  the  same  as  that 
ordered  by  the  purchaser  thereof  without  first  advising  such  purchaser  of  the 
difference,  or 

(h)  knowingly  remove  or  obliterate  any  label,  mark  or  stamp  affixed  to  any  bottle 
or  container  of  alcoholic  beverage  offered  for  sale  or  deliver  or  sell  the  contents  of  any 
bottles  or  containers  from  which  the  label,  mark  or  stamp  has  been  removed  or 
obliterated,  or 

(i)  employ,  as  a  waiter  or  waitress  serving  mixed  beverages,  a  person  less  than  21 
years  of  age  in  or  about  that  portion  of  the  licensed  establishment  used  for  the  sale 
and  consumption  of  alcoholic  beverages,  or 
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(j)  sell  or  serve  mixed  beverages  to  any  person  under  21  years  of  age,  or 

(k)  knowingly  allow  any  immoral,  lewd  or  indecent  conduct,  or  profane  language, 
or  obscene  literature,  pictures  or  materials  on  the  licensed  premises,  or 

(1)  consume  or  allow  the  consumption  by  an  employee,  who  is  engaged  in  serving 
mixed  beverages,  of  any  alcoholic  beverage,  while  on  duty,  or 

(m)  deliver  to  a  consumer  an  original  bottle  of  an  alcoholic  beverage  purchased 
under  such  license  with  the  seal  unbroken,  or 

(n)  be  intoxicated  while  on  duty  or  employ  an  intoxicated  person  on  the  licensed 
premises,  or 

(o)  conceal  any  sale  or  consumption  of  alcoholic  beverages,  or 

(p)  fail  or  refuse  to  make  samples  of  alcoholic  beverages  available  to  the  Board 
upon  request  or  obstruct  agents  of  the  Board  in  the  discharge  of  their  duties,  or 

(q)  store  alcoholic  beverages  purchased  under  the  license  in  any  unauthorized 
place,  or  remove  any  such  alcoholic  beverages  from  the  premises,  or 

(r)  knowingly  employ  in  the  licensed  business  any  person  who  has  been  convicted 
as  a  prostitute,  homosexual,  panderer,  gambler,  habitual  law  violator,  or  user  of  or 
peddler  of  narcotics,  or 

(s)  keep  on  the  licensed  premises  any  prohibited  gambling  or  gaming  device, 
machine  or  apparatus,  or 

(t)  advertise  the  sale  of  alcoholic  beverages  on  or  off  the  licensed  premises  other 
than  as  permitted  by  the  Board,  or 

(u)  dispose  of  empty  bottles  and  containers  except  in  accordance  with  rules  and 
regulations  of  the  Board,  or 

(v)  in  the  case  of  a  social  establishment,  refuse  to  make  available  the  current 
membership  list  to  agents  of  the  Board  upon  request. 

Sec.  14.  All  alcoholic  beverages  sold  as  mixed  beverages  in  establishments 
licensed  under  this  act  shall  be  purchased  from  a  store  located  in  Mecklenburg 
County.  All  such  alcoholic  beverages  shall  be  purchased  in  containers  containing  one 
and  six-tenths  ounces  and  at  the  time  of  such  purchase  the  store  shall  affix  to  each 
container  a  special  sticker,  which  shall  be  prepared  by  the  Board  and  distributed  to 
such  stores,  showing  that  the  alcoholic  beverages  in  the  container  have  been 
purchased  by  the  licensee  pursuant  to  this  act,  and  further  showing  that  there  has 
been  paid  the  tax  imposed  by  Section  15  of  this  act.  The  licensee  shall  have  the  right 
to  transport  such  alcoholic  beverages,  in  the  containers  in  which  they  were 
purchased  and  with  the  seals  thereof  unbroken  from  the  store  to  the  place  of  business 
of  the  licensee. 

Sec.  15.  (a)  Upon  any  purchase  of  alcoholic  beverages  for  sale  pursuant  to  this 
act,  the  licensee,  in  addition  to  the  total  price  that  would  otherwise  be  due,  shall  pay 
to  the  store  the  sum  of  five  dollars  ($5.00)  per  gallon,  which  sum  shall  not  be  subject 
to  any  tax  levied  under  Chapter  18.  The  entire  proceeds  of  the  additional  sum  herein 
required  to  be  paid  and  collected  shall  be  paid  monthly  into  the  General  Fund  of  the 
County,  and  a  report  of  such  collections  and  payments  shall  be  made  on  or  before  the 
15th  of  each  succeeding  month  to  the  State  Board  of  Alcoholic  Control  on  forms  or 
reports  prescribed  and  furnished  by  said  Board. 

(b)  The  Board,  upon  the  issuance  by  the  Board  of  a  license  pursuant  to  this  act, 
shall  collect  from  the  licensee,  annually,  a  license  fee,  which  shall  not  be  subject  to 
any  tax  levied  under  Chapter  18,  and  such  fees  shall  be  collected  and  disposed  of  in 
the  same  manner  as  provided  for  the  additional  sum  set  forth  in  subsection  (a)  above, 
which  license  fee  shall  be  determined  upon  the  following  basis:  five  dollars  ($5.00)  per 
seat  for  all  seats  to  and  including  one  hundred  (100);  an  additional  two  dollars  and 
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fifty  cents  ($2.50)  per  seat  for  all  seats  over  and  above  one  hundred  (100)  to  and 
including  two  hundred  (200);  an  additional  one  dollar  and  twenty-five  cents  ($1.25) 
per  seat  for  all  seats  over  and  above  two  hundred  (200)  to  and  including  three 
hundred  (300);  an  additional  one  dollar  ($1.00)  per  seat  for  all  seats  over  and  above 
three  hundred  (300)  to  and  including  five  hundred  (500);  and  an  additional  fifty  cents 
(50c)  per  seat  for  all  seats  over  and  above  five  hundred  (500).  For  the  purposes  of  this 
section,  a  "seat"  is  defined  to  be  and  to  mean  a  seat  located  in  a  room  which  is  utilized 
for  the  service  of  full  meals  on  all  or  substantially  all  days  when  meals  are  served  by 
the  establishment,  and  does  not  include  a  seat  not  located  in  such  a  room,  nor  a  seat 
located  in  any  room  in  which  the  licensee  agrees  with  the  Board  not  to  serve  mixed 
beverages  and  which  room  is  specifically  excluded  from  the  license.  No  city,  town  or 
other  governmental  unit  shall  require  the  payment,  by  any  licensee,  of  any  license  or 
privilege  tax  for  carrying  on  the  activities  authorized  by  the  license. 

Sec.  16.  Every  establishment  holding  a  license  under  the  provisions  of  this  act 
shall  be  subject  to  inspection  by  law  enforcement  officers  of  the  Board,  the  State 
Board  of  Alcoholic  Control,  or  any  county  or  city  law  enforcement  officers  who  shall 
enforce  the  provisions  of  this  act  and  who  shall  report  to  the  County  Board  of 
Alcoholic  Control  any  violations  or  apparent  violations  of  the  provisions  of  this  act  or 
any  of  the  rules  and  regulations  promulgated  by  the  County  Board  of  Alcoholic 
Control  pursuant  thereto,  as  provided  in  Sections  3  and  6. 

Sec.  17.  Any  person  who  violates  any  of  the  provisions  of  this  act,  or  any  rules  or 
regulations  promulgated  by  the  Board  pursuant  thereto,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  or  by 
imprisonment,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the  court.  If  any 
licensee  is  convicted  of  the  violation  of  any  of  the  provisions  of  this  act,  or  any  of  the 
rules  or  regulations  promulgated  pursuant  thereto,  the  court  in  which  such 
conviction  occurs  is  empowered  to,  and  shall,  immediately  declare  the  license 
revoked,  and  notify  the  Board  accordingly,  and  no  license  shall  thereafter  be  granted 
to  the  same  persons  within  a  period  of  one  (1)  year  from  the  date  of  the  conviction. 

Sec.  18.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  this  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  19.  This  act  shall  not  be  construed  as  repealing  or  modifying  any  provision 
of  Chapter  18  of  the  General  Statutes  or  the  authority  of  the  State  Board  of  Alcoholic 
Control  relating  to  those  beverages  defined  in  G.S.  18-64  and  G.S.  18-60,  except  to  the 
extent  necessary  to  implement  the  provisions  of  this  act.  The  State  Board  of  Alcoholic 
Control  shall  exercise  no  authority  over  the  County  Board  of  Alcoholic  Control  in  the 
exercise  of  its  power  and  authority  to  adopt  rules  and  regulations  for  carrying  out  the 
intent  of  this  act. 

Sec.  20.  In  the  event  of  any  conflict  between  the  provisions  of  this  act  and  any 
existing  laws  and  clauses  of  laws,  the  provisions  of  this  act  shall  control. 

Sec.  21.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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S.  B.  722  CHAPTER  618 

AN  ACT  TO  AMEND  CHAPTER  617  OF  THE  1969  SESSION  LAWS  RELATING 
TO  THE  TRANSPORTING  OF  MORE  THAN  ONE  GALLON  OF  LIQUOR  IN 
BESSEMER  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3,  Chapter  617  of  the  1969  Session  Laws  is  hereby  amended  by 
inserting  the  name  "Bessemer  City"  after  the  word  "of  in  line  seven  and  before  the 
name  "Clinton". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  283  CHAPTER  619 

AN  ACT  TO  AMEND  THE  LAWS  RELATING  TO  DRIVING  WHILE  UNDER 
THE  INFLUENCE  OF  INTOXICATING  LIQUOR  OR  NARCOTIC  DRUGS  TO 
INCLUDE  OTHER  IMPAIRING  DRUGS  AND  TO  MAKE  ADDITIONAL 
CHANGES  TO  BRING  G.S.  20-138  AND  RELATED  SECTIONS  INTO 
SUBSTANTIAL  CONFORMITY  WITH  THE  PROVISIONS  OF  THE  UNIFORM 
VEHICLE  CODE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  20-138  is  amended  by  rewriting  the  same  to  read  as  follows: 
"§  20-138.  Persons  under  the  influence  of  intoxicating  liquor. — It  is  unlawful  and 
punishable  as  provided  in  G.S.  20-179  for  any  person  who  is  under  the  influence  of 
intoxicating  liquor  to  drive  or  operate  any  vehicle  upon  any  highway  or  any  public 
vehicular  area  within  this  State." 

Sec.  2.   G.S.  20-139  is  amended  by  rewriting  the  same  to  read  as  follows: 
"§  20-139.  Persons  under  the  influence  of  drugs. — (a)  It  is  unlawful  and  punishable 
as  provided  in  G.S.  20-179  for  any  person  who  is  an  habitual  user  of  any  narcotic  drug 
to  drive  or  operate  any  vehicle  upon  any  highway  or  public  vehicular  area  within 
this  State. 

(b)  It  is  unlawful  and  punishable  as  provided  in  G.S.  20-179  for  any  person,  who  is 
under  the  influence  of  any  narcotic  drug  or  who  is  under  the  influence  of  any  other 
drug  to  such  degree  that  his  physical  or  mental  faculties  are  appreciably  impaired,  to 
drive  or  operate  a  motor  vehicle  upon  any  highway  or  public  vehicular  area  within 
this  State. 

(c)  The  term  'narcotic  drug'  as  used  in  this  Chapter  shall  have  the  meaning 
assigned  to  the  term  in  Chapter  90  of  the  General  Statutes." 

Sec.  3.  G.S.  2046.2(a)  is  amended  by  rewriting  the  first  two  sentences  thereof  to 
read  as  follows: 

"(a)  Any  person  who  drives  or  operates  a  motor  vehicle  upon  any  highway  or  any 
public  vehicular  area  shall  be  deemed  to  have  given  consent,  subject  to  the  provisions 
of  G.S.  20-139.1,  to  a  chemical  test  or  tests  of  his  breath  or  blood  for  the  purpose  of 
determining  the  alcoholic  content  of  his  blood  if  arrested  for  any  offense  arising  out 
of  acts  alleged  to  have  been  committed  while  the  person  was  driving  or  operating  a 
motor  vehicle  while  under  the  influence  of  intoxicating  liquor.  The  test  or  tests  shall 
be  administered  at  the  request  of  a  law-enforcement  officer  having  reasonable 
grounds  to  believe  the  person  to  have  been  driving  or  operating  a  motor  vehicle  on  a 
highway  or  public  vehicular  area  while  under  the  influence  of  intoxicating  liquor." 
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Sec.  4.  G.S.  2046.2(c)  is  amended  by  rewriting  the  first  sentence  thereof  to  read 
as  follows: 

"(c)  If  a  person  under  arrest  willfully  refuses  upon  the  request  of  a  law- 
enforcement  officer  to  submit  to  a  chemical  test  designated  by  the  law-enforcement 
officer  as  provided  in  subsection  (a)  of  this  section,  none  shall  be  given,  but  the 
Department,  upon  the  receipt  of  a  sworn  report  of  the  law-enforcement  officer  or 
other  witness  that  the  arrested  person  had  been  driving  or  operating  a  motor  vehicle 
upon  a  highway  or  public  vehicular  area  while  under  the  influence  of  intoxicating 
liquor  and  that  the  person  had  willfully  refused  to  submit  to  the  test  upon  the  request 
of  the  law-enforcement  officer,  shall  revoke  his  driving  privilege  for  a  period  of  60 
days." 

Sec.  5.  G.S.  20-16.2(d)  is  amended  by  rewriting'the  third  sentence  thereof  to  read 
as  follows: 

"The  hearing  shall  be  conducted  under  the  same  conditions  as  hearings  are 
conducted  under  the  provisions  of  G.S.  20-16(d)  except  that  the  scope  of  such  hearing 
for  the  purpose  of  this  section  shall  cover  the  issues  of  whether  the  law-enforcement 
officer  had  reasonable  grounds  to  believe  the  person  had  been  driving  or  operating  a 
motor  vehicle  upon  a  highway  or  public  vehicular  area  while  under  the  influence  of 
intoxicating  liquor,  whether  the  person  was  placed  under  arrest,  and  whether  he 
wilfully  refused  to  submit  to  the  test  upon  the  request  of  the  officer." 

Sec.  5  (a).  G.S.  20-16.2(d)  is  amended  by  inserting  immediately  after  the  first 
sentence  thereof  a  new  sentence  to  read  as  follows: 

"If  at  least  3  days  prior  to  hearing,  the  licensee  shall  so  request  of  the  hearing 
officer,  the  hearing  officer  shall  subpeona  the  arresting  officer  and  any  other 
witnesses  requested  by  the  licensee  to  personally  appear  and  give  testimony  at  the 
hearing." 

Sec.  6.  G.S.  20-16.2  is  amended  by  adding  at  the  end  thereof  a  new  subsection  to 
be  designated  "(g)"  to  read  as  follows: 

"(g)  As  used  in  this  section,  the  term  'public  vehicular  area'  shall  mean  and 
include  any  drive,  driveway,  road,  roadway,  street,  or  alley  upon  the  grounds  and 
premises  of  any  public  or  private  hospital,  college,  university,  school,  orphanage, 
church,  or  any  of  the  institutions  maintained  and  supported  by  the  State  of  North 
Carolina,  or  any  of  its  subdivisions  or  upon  the  grounds  and  premises  of  any  service 
station,  drive-in  theater,  supermarket,  store,  restaurant  or  office  building,  or  any 
other  business  or  municipal  establishment  providing  parking  space  for  customers, 
patrons,  or  the  public." 

Sec.  7.   G.S.  20-17(2)  is  amended  by  rewriting  the  same  to  read  as  follows: 

"(2)  Driving  or  operating  a  vehicle  within  this  State  while  under  the  influence  of 
intoxicating  liquor  or  while  under  the  influence  of  an  impairing  drug  as  defined  in 
G.S.  2049(h). " 

Sec.  8.  G.S.  2049(d),  as  the  same  appears  in  the  1965  Replacement  Volume  1C  of 
the  General  Statutes,  is  amended  by  deleting  the  first  two  lines  of  the  subsection  and 
inserting  in  lieu  thereof  the  following: 

"(d)  When  a  license  is  revoked  because  of  a  second  conviction  for  driving  or 
operating  a  vehicle  while  under  the  influence  of  intoxicating  liquor  or  while  under 
the  influence  of  an  impairing  drug,  occurring  within  three". 

Sec.  9.  G.S.  2049(e),  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  1965  Replacement  Volume  1C  of  the  General  Statutes,  is  amended  by  deleting  the 
first  two  lines  of  the  subsection  and  inserting  in  lieu  thereof  the  following: 
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"(e)  When  a  license  is  revoked  because  of  a  third  or  subsequent  conviction  for 
driving  or  operating  a  vehicle  while  under  the  influence  of  intoxicating  liquor  or 
while  under  the  influence  of  an  impairing  drug,  occurring". 

Sec.  10.  G.S.  20-19  is  amended  by  adding  at  the  end  thereof  a  new  subsection  to  be 
designated  "(h)"  to  read  as  follows: 

"(h)  As  used  in  this  section,  the  term  'under  the  influence  of  an  impairing  drug' 
shall  mean  under  the  influence  of  any  narcotic  drug  or  under  the  influence  of  any 
other  drug  to  such  degree  that  a  person's  physical  or  mental  faculties  are  appreciably 
impaired." 

Sec.  11.  G.S.  20-23.2,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  1965  Replacement  Volume  1C  of  the  General  Statutes,  is  amended  by  deleting  the 
second  and  third  lines  of  the  section  and  inserting  in  lieu  thereof  the  following: 

"government  sitting  in  North  Carolina  of  the  offense  of  driving  or  operating  a 
vehicle  while  under  the  influence  of  intoxicating  liquor  or  while  under  the  influence 
of  an  impairing  drug  as  defined  in  G.S.  20-19(h),  the  Department  is  authorized  to 
revoke  the  driv-". 

Sec.  12.  G.S.  20-139.1(a)  is  amended  by  deleting  the  first  five  lines  of  the  section 
and  inserting  in  lieu  thereof  the  following: 

"(a)  In  any  criminal  action  arising  out  of  acts  alleged  to  have  been  committed  by 
any  person  while  driving  or  operating  a  vehicle  while  under  the  influence  of 
intoxicating  liquor,  the  amount  of  alcohol  in  the  person's  blood  at  the  time  alleged  as 
shown  by  chemical  analysis  of  the  person's  breath  or  blood  shall  be  admissible  in 
evidence  and  shall  give  rise  to  the  following  presumptions:". 

Sec.  13.   G.S.  20-139.1(f)  is  amended  by  rewriting  the  same  to  read  as  follows: 

"(f)  If  a  person  under  arrest  refuses  to  submit  to  a  chemical  test  or  tests  under  the 
provisions  of  G.S.  20-16.2,  evidence  of  refusal  shall  be  admissible  in  any  criminal 
action  arising  out  of  acts  alleged  to  have  been  committed  while  the  person  was 
driving  or  operating  a  vehicle  while  under  the  influence  of  intoxicating  liquor." 

Sec.  14.   G.S.  20479(a)  is  amended  by  rewriting  the  same  to  read  as  follows: 

"§  20-179.  Penalty  for  driving  or  operating  vehicle  while  under  the  influence  of 
intoxicating  liquor,  narcotic  drugs,  or  other  impairing  drugs;  limited  driving  permits 
for  first  offenders. — (a)  Every  person  who  is  convicted  of  violating  G.S.  20-138,  G.S. 
20-139(a),  or  G.S.  20439(b)  shall  be  punished  as  follows: 

(1)  For  the  first  offense,  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor 
more  than  five  hundred  dollars  ($500.00),  by  imprisonment  for  not  less  than 
30  days  nor  more  than  six  months,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

(2)  For  a  second  conviction  of  any  offense  under  G.S.  20-138,  G.S.  20439(a),  or 
G.S.20-139(b),  by  a  fine  of  not  less  than  two  hundred  dollars  ($200.00)  nor 
more  than  five  hundred  dollars  ($500.00),  by  imprisonment  for  not  less  than 
two  months  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

(3)  For  a  third  or  subsequent  conviction  of  any  offense  under  G.S.  20-138,  G.S. 
20439(a),  or  G.S.20-139(b),  by  a  fine  of  not  less  than  five  hundred  dollars 
($500.00),  by  imprisonment  for  not  more  than  two  years,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court." 

Sec.  15.  G.S.  20479(b)(2),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1965  Replacement  Volume  1C  of  the  General  Statutes,  is  amended 
by  rewriting  the  first  paragraph  of  the  text  of  the  judgment  set  out  therein  to  read  as 
follows: 
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"This    cause    coming    on    to    be    heard    and    being    heard    before    the- 

Honorable ,  Judge  presiding,  and  it  appearing  to  the 

Court  that  the  defendant, ,  has  been  convicted  of  the  offense 

of  (describe  offense  under  G.S.  20-138,  G.S.20-139(a),  or  G.S.  20439(b)  or  as 
appropriate),  and  it  further  appearing  to  the  Court  that  the  defendant  should  be 
issued  a  restricted  driving  license  and  is  entitled  to  the  issuance  of  a  restricted 
driving  privilege  under  and  by  the  authority  of  General  Statutes  20479(b);". 

Sec.  16.   This  act  shall  become  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  146  CHAPTER  620 

AN  ACT  TO  MAKE  THE  1959  ANNEXATION  LAWS  APPLY  TO  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Parts  1,  2  and  3  of  Article  36  of  Chapter  160  of  the  General  Statutes 
shall  be  applicable  to  Cumberland  County. 

Sec.  2.   Chapter  1058,  Session  Laws  of  1969,  is  hereby  repealed. 

Sec.  3.  Any  city  within  Cumberland  County  which  annexes  territory  subsequent 
to  ratification  of  this  act  may  contract  with  any  rural  fire  department  which  at  the 
time  of  annexation  is  serving  all  or  part  of  the  area  annexed  to  continue  to  furnish 
fire  protection  service  to  the  area  annexed. 

Sec.  3  1/2.  Sections  1  through  3  of  this  act  shall  not  take  effect  unless  a  majority 
of  those  voting  in  the  special  election  provided  for  in  this  section  vote  in  favor  of 
placing  Cumberland  County  under  the  general  municipal  annexation  laws  (Parts  1,  2 
and  3  of  Article  36  of  Chapter  160).  This  special  election  shall  be  held  on  the  same  day 
as  the  special  election  on  the  consolidation  of  the  Fayetteville  City  and  Cumberland 
County  Boards  of  Education,  provided  for  in  SB  616  of  the  1971  Session  of  the  General 
Assembly.  The  election  shall  be  conducted  by  the  Cumberland  County  Board  of 
Elections,  in  accordance  with  the  laws,  rules  and  regulations  governing  elections  for 
county  officers  insofar  as  practical.  No  absentee  ballots  may  be  permitted.  No  new  or 
special  registration  is  required  and  all  persons  eligible  to  vote  in  the  county  are 
eligible  to  vote  in  the  special  election. 

The  question  on  the  ballot  shall  be  as  follows: 

FOR:  Placing  Cumberland  County  under  the  general  statewide  Municipal 
Annexation  Laws  of  1959  permitting  annexation. 

AGAINST:  Placing  Cumberland  County  under  the  general  statewide  Municipal 
Annexation  Laws  of  1959  permitting  annexation. 

If  a  majority  of  those  voting  in  the  special  election  on  annexation  vote  "FOR: 
Placing  Cumberland  County  under  the  general  statewide  Municipal  Annexation 
Laws  of  1959  permitting  annexation",  then  Sections  1  through  3  of  this  act  shall  take 
effect  on  the  Monday  following  certification  of  the  election  results  by  the  Cumberland 
County  Board  of  Elections. 

If  a  majority  of  those  voting  in  the  special  election  on  annexation  vote  "AGAINST: 
Placing  Cumberland  County  under  the  general  statewide  Municipal  Annexation 
Laws  of  1959  permitting  annexation",  then  Sections  1  through  3  of  this  act  shall  be 
void. 

Sec.  4.  Except  as  provided  in  Section  3  1/2,  this  act  becomes  effective  upon 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  681  CHAPTER  621 

AN  ACT  PROHIBITING  THE  HUNTING  WITH  RIFLES  OF  DEER  FROM 
HIGHWAYS  IN  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  hunt,  kill,  take  or  attempt  to  hunt,  kill  or  take 
deer  by  or  with  the  use  of  rifles  from  any  public  road,  highway,  street  or 
thoroughfare  in  Moore  County. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  in  excess  of  fifty  dollars  ($50.00)  or  imprisoned 
not  in  excess  of  30  days,  or  both  fined  and  imprisoned,  in  the  discretion  of  the  court. 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  899  CHAPTER  622 

AN  ACT  AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  WASHINGTON 
COUNTY  TO  EXERCISE  THE  POWER  OF  EMINENT  DOMAIN  TO  ACQUIRE 
LAND  FOR  DISPOSAL  OF  GARBAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  exercise  the  powers  contained  in  Section  153-273  of  the 
General  Statutes  and  in  order  to  acquire  land  to  create  a  landfill  for  the  disposal  of 
trash  and  other  debris,  the  Board  of  County  Commissioners  of  Washington  County 
and  the  Board  of  County  Commissioners  of  Wilson  County  are  vested  with  the  power 
of  eminent  domain,  as  set  forth  in  Chapter  40  of  the  General  Statutes. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  955  CHAPTER  623 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
BENSON  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Benson  is  hereby  revised  and  consolidated 
to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  BENSON 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Benson  shall 
continue  to  be  a  body  politic  and  corporate  under  the  name  of  the  'Town  of  Benson', 
and  shall  continue  to  be  vested  with  all  property  and  rights  which  now  belong  to  the 
Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew 
the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may  acquire  and  hold  all 
such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any 
manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to 
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time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Benson  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Existing  Corporate  Boundaries .  The  corporate  boundaries  of  the  Town  of 
Benson  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  a  point,  the  center  of  the  west  track  of  the  Seaboard  Coastline 
Railroad,  two  thousand  five  hundred  and  ten  (2510)  feet  northeast  of  a  point,  the 
center  of  Main  Street  and  center  of  the  original  location  of  the  said  west  track  where 
Main  Street  intersects  the  aforesaid  railroad  in  the  Town  of  Benson;  thence  south 
fifty  degrees  and  thirty  minutes  east  two  thousand  three  hundred  and  ten  (2310)  feet 
to  a  point;  thence  south  thirty-five  degrees  and  twenty-four  minutes  west  six  hundred 
and  five  (605)  feet  to  a  point  in  the  north  margin  of  East  Holmes  Street;  thence  south 
eighty-one  degrees  and  forty-two  minutes  east  along  the  north  margin  of  East 
Holmes  Street,  and  its  extension,  nine  hundred  and  thirty  (930)  feet  to  a  point  in  the 
west  margin  of  the  Smithfield  Road;  thence  south  thirty-seven  degrees  and  fifty-eight 
minutes  west  four  hundred  and  forty-two  (442)  feet,  to  a  point  in  the  east  margin  of 
the  Smithfield  Road;  thence  south  eighty-three  degrees  and  twelve  minutes  east 
three  hundred  and  twenty  (320)  feet  to  a  point  in  the  west  margin  of  U.  S.  Interstate 
Highway,  1-95;  thence  south  fifty-eight  degrees  and  thirty-seven  minutes  west  one 
thousand  six  hundred  and  seventy-two  (1672)  feet  along  the  west  margin  of  U.  S. 
Interstate  Highway  1-95  to  a  point;  thence  four  hundred  and  fifty-one  (451)  feet  along 
the  west  margin  of  U.  S.  Interstate  Highway  1-95  on  a  curve  to  a  point,  the 
intersection  of  the  west  margin  of  the  Smithfield  Road  and  the  north  margin  of  East 
Church  Street;  Thence  in  a  Southeasterly  direction  approximately  1250  feet  across 
Interstate  Highway  1-95  to  a  point  in  the  West  margin  of  N.  C.  50  Highway;  Thence 
South  491-02  E  along  the  West  margin  of  N.  C.  50  Highway  5600  feet  to  a  point; 
Thence  S  401-58'  W  212.79  feet  to  a  point;  Thence  South  -61-09'  W  66.83  feet  to  a  point- 
Thence  N  831-51'  W  189.96' feet  to  a  point;  Thence  N  021-02'  E  199.70  feet  to  a  point  in 
the  South  margin  of  N.  C.  242  Highway;  Thence  in  a  Northwesterly  direction  across 
Interstate  Highway  1-95  approximately  1050  feet  to  a  point  at  the  intersection  of  East 
Main  Street  (N.  C.  50  Highway)  and  Interstate  Highway  1-95;  thence  on  reverse 
curves  two  thousand  three  hundred  and  eighty-four  (2384)  feet  along  the  west 
margin  of  U.  S.  Interstate  Highway  1-95  to  a  point;  thence  north  fifty  degrees  and 
thirty  minutes  west  four  thousand  eight  hundred  and  ninety-two  (4892)  feet  to  a 
point,  said  line  being  parallel  with  and  seventy-nine  (79)  feet  south  of  the  south 
margin  of  sixty-six  (66)  feet  wide  Mann  Street;  thence  north  four  degrees  and  zero 
minutes  east  three  thousand  two  hundred  (3200)  feet  to  a  point;  thence  south  eighty 
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degrees  and  forty  minutes  east  one  thousand  six  hundred  and  sixty-five  (1665)  feet  to 
a  point,  the  intersection  of  the  east  margin  of  the  Raleigh  Road  (Lincoln  Street),  and 
the  north  margin  of  west  Martin  Street;  thence  south  fifty  degrees  and  thirty 
minutes  east  along  the  north  margin  of  west  Martin  Street  four  hundred  and  thirty- 
four  (434)  feet  to  a  point;  thence  north  thirty-nine  degrees  and  thirty  minutes  east 
one  thousand  one  hundred  and  seventy-seven  (1177)  feet  to  a  point;  thence  south  fifty 
degrees  and  thirty  minutes  east  nine  hundred  and  eighty-one  (981)  feet  to  a  point  in 
the  east  margin  of  Hale  Street;  thence  north  thirty-nine  degrees  and  thirty  minutes 
east  two  hundred  (200)  feet  to  a  point  in  the  beginning  line  if  extended  westward; 
thence  south  fifty  degrees  and  thirty  minutes  east  one  thousand  three  hundred  and 
twenty-nine  (1329)  feet,  along  the  said  beginning  line  if  extended  westward,  to  the 
point  of  beginning. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina,  except  as 
otherwise  herein  provided. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.    3.1.    Composition    of  the   Board   of  Commissioners.    The    Board    of 
Commissioners  shall  consist  of  four  members  to  be  elected  by  the  qualified  voters  of 
the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  upon  any 
question,  or  upon  the  appointment  of  officers,  the  Mayor  shall  determine  the  matter 
by  his  vote,  but  he  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such  powers 
and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The  Board  of 
Commissioners  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he 
shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The 
Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such 
capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  as  provided  in  Section  4.1, 
the  members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four  years,  and 
the  Mayor  shall  serve  for  a  term  of  two  years,  beginning  the  day  and  hour  of  the 
organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor,  the  Board  of 
Commissioners  shall  by  a  majority  vote  appoint  some  qualified  person  to  fill  the  same 
for  the  remainder  of  the  unexpired  term.  Any  vacancy  in  the  office  of  Commissioner 
shall  be  filled  by  majority  vote  of  the  remaining  members  of  the  Board  for  the 
remainder  of  the  unexpired  term. 

"Sec.  3.4.  Organization  of  Board  of  Commissioners;  Oaths  of  Office.  The  Board  of 
Commissioners  shall  meet  and  organize  for  the  transaction  of  business  at  the  first 
regularly  scheduled  meeting  of  the  Board  following  each  biennial  election.  Before 
entering  upon  their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe, 
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and  have  entered  upon  the  minutes  of  the  Board  the  oath  of  office  required  by  Article 
VI,  section  7  of  the  Constitution  of  North  Carolina. 

"Sec.  3.5.  Meetings  of  Board,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those 
not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at 
a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.6.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  Three  affirmative  votes,  which  may  include  the  vote  of  the  Mayor  in  the  event 
of  equal  division  among  the  Commissioners,  shall  be  necessary  to  adopt  any 
ordinance,  or  any  resolution  or  motion  having  the  effect  of  an  ordinance.  All  other 
matters  to  be  voted  upon  shall  be  decided  by  a  majority  vote  of  those  present  and 
voting. 

"Sec.  3.7.  Ordinances  and  Resolutions .  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Benson'.  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be  held 
on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year.  In  the  1971 
election  and  biennially  thereafter  there  shall  be  elected  a  mayor  for  a  term  of  two 
years.  In  the  regular  election  in  1971  and  quadrennially  thereafter  there  shall  be 
elected  two  commissioners  to  serve  for  terms  of  four  years.  These  commissioners 
elected  in  1971  will  be  elected  to  fill  the  office  of  the  two  commissioners  elected  at  the 
regular  election  in  1967.  In  the  regular  election  held  in  1973  and  quadrennially 
thereafter  there  shall  be  elected  two  commissioners  to  serve  for  terms  of  four  years. 
The  commissioners  elected  in  1973  will  be  elected  to  fill  the  office  of  the  two 
commissioners  elected  at  the  regular  election  in  1969. 

"Sec.  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  one  candidate  for  Mayor 
and  for  as  many  candidates  for  Commissioner  as  there  are  offices  to  be  filled. 

"Sec.  4.3.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  then 
sixty  (60)  days  nor  later  than  five  o'clock  p.m.  on  the  third  Friday,  preceding  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk  or  his 

designee,  and  shall  be  substantially  in  the  following  form:  "I, ,  do 

hereby    give    notice    that    I    am    a    candidate    for    election    to    the    office    of 

(MayorHCommissioner)    to    be    voted    on    at    the    election    to    be    held    on 

,  and  I  hereby  request  that  my  name  be  placed  on  the  official 
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ballot  for  such  office.  I  also  certify  that  I  am  a  resident  and  qualified  voter  of  the 

Town  of  Benson,  residing  at 

Date: (Signature)." 

"Sec.  4.4.  Ballots.  No  names  other  than  those  of  candidates  who  have  properly  filed 
notice  as  herein  required  shall  be  printed  upon  the  ballots  for  any  municipal  election. 

"Sec.  4.5.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"'Sec.  5.1.  Appointment  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  the 
Board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  Town  Manager,  and  other  Town  officials  with  respect  to  the  affairs 
of  the  Town;  to  draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw 
proposed  ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all 
agreements,  contracts,  franchises  and  other  instruments  with  which  the  Town  may 
be  concerned;  to  attend  all  meetings  of  the  Board  of  Commissioners,  when  requested 
by  the  Board;  and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of 
his  position  of  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Sec.  6.1.  Town  Clerk.  The  Board  of  Commissioners  may  appoint  a  Town  Clerk  to 
keep  a  journal  of  the  proceedings  of  the  Board  of  Commissioners  and  to  maintain  in  a 
safe  place  all  records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to 
perform  such  other  duties  as  may  be  required  by  law  or  as  the  Board  of 
Commissioners  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may 
consolidate  any  two  or  more  of  the  positions  of  Town  Clerk,  Town  Tax  Collector,  and 
Town  Accountant,  or  may  assign  the  functions  of  any  one  or  more  of  these  positions 
to  the  holder  or  holders  of  any  other  of  these  positions. 

"ARTICLE  VII.  FINANCE 
"Sec.  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institutions  shall  be  designated  by  the  Board  of 
Commissioners  in  accordance  with  such  regulations  and  subject  to  such 
requirements  as  to  security  for  deposits  and  interest  thereon  as  may  be  established  by 
the  General  Statutes  of  North  Carolina.  All  interest  on  moneys  belonging  to  the 
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Town  shall  accrue  to  the  benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall 
be  disbursed  only  in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control 
Act. 

"Sec.  7.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"ARTICLE  VIII.  DISPOSAL  OF  PROPERTY 
"Sec.  8.1.  Disposal  of  Surplus  Real  Property.  Subject  to  the  provisions  of  subsection 
(c)  of  this  Section,  the  Board  of  Commissioners  shall  have  power,  in  addition  to  the 
power  granted  by  G.S.  160-59,  by  their  unanimous  vote  to  dispose  of  any  real  property 
which  the  Board  has  declared  to  be  surplus,  in  the  following  manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  as  market 
value  of  not  more  than  two  thousand  dollars  ($2,000.00); 

(b)  without  bids  or  advertisement,  by  exchange  for  real  property  of  like  or  greater 
market  value. 

(c)  No  sale  or  exchange  of  real  property  authorized  by  this  Section  shall  be  ordered 
by  the  Board  of  Commissioners  unless  they  shall  have  caused  to  be  published  at  least 
once  in  each  of  the  two  calendar  weeks  immediately  preceding  the  vote  authorizing 
such  sale  in  a  newspaper  having  general  circulation  in  the  Town  a  notice  of  their 
intention  to  consider  such  sale  or  exchange. 

"Sec.  8.2.  Disposal  of  Surplus  Personal  Property.  The  Board  of  Commissioners 
shall  have  power,  in  addition  to  the  power  granted  by  G.S.  160-59,  to  sell  or  to  direct 
any  of  its  officers  or  employees  to  sell  any  personal  property,  which  the  Board  has 
declared  to  be  surplus  property,  in  the  following  manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  a  market 
value  of  five  hundred  dollars  ($500.00)  oi  less; 

(b)  to  the  highest  bidder  upon  receipt  of  informal  written  bids,  with  only  such 
advertisement  as  the  Board  of  Commissioners  may  direct,  if  the  property  has  a 
market  value  of  more  than  five  hundred  dollars  ($500.00)  but  no  more  than  two 
thousand  dollars  ($2,000.00);  provided,  all  such  bids  received  shall  be  recorded  on  the 
minutes  of  the  Board; 

(c)  to  the  highest  bidder  upon  receipt  of  sealed  bids  after  one  week's  public  notice, 
if  the  property  has  a  market  value  in  excess  of  two  thousand  dollars  ($2,000.00); 
provided,  all  such  sealed  bid  proposals  shall  be  opened  in  public  and  recorded  on  the 
minutes  of  the  Board. 

"ARTICLE  IX.  POLICE 

"Sec.  9.1.  Jurisdiction  Extended. 

(a)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  territory 
outside  and  within  one  and  one-half  miles  of  the  corporate  limits,  and  all  members  of 
the  police  force  shall  have  within  such  territory  all  rights,  power  and  authority  as 
they  have  within  the  corporate  limits. 
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(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  Town  owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  9.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  X.  STREET  IMPROVEMENTS:  ASSESSMENT  OF  COSTS 
"Sec.  10.1.  Authority.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  Town  for  making  street  improvements,  the  Board  of 
Commissioners  is  hereby  authorized  to  make  street  improvements  and  to  assess  the 
cost  thereof  against  abutting  property  owners  in  accordance  with  the  provisions  of 
this  Article. 

"Sec.  10.2.  When  Petition  Unnecessary.  The  Board  of  Commissioners  may  order 
street  improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs  incurred  at 
street  intersections,  against  the  abutting  property  owners  at  an  equal  rate  per  front 
foot,  without  the  necessity  of  a  petition,  upon  the  finding  by  the  Board  as  a  fact: 

(a)  that  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and  it  is  in  the 
public  interest  to  make  such  improvements,  or 

(b)  that  it  is  in  the  public  interest  to  connect  two  streets,  or  portions  of  a  street 
already  improved,  or 

(c)  that  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof,  which  is 
already  improved;  provided,  that  assessments  for  widening  any  street  or  portion  of 
street  without  petition  shall  be  limited  to  the  cost  of  widening  and  otherwise 
improving  such  street  in  accordance  with  the  street  classification  and  improvement 
standards  established  by  the  Town's  thoroughfare  or  major  street  plan  for  the 
particular  street  or  part  thereof  to  be  widened  and  improved  under  the  authority 
granted  by  this  Article. 

"Sec.  10.3.  Street  Improvement  Defined.  For  the  purposes  of  this  Article,  the  term 
'street  improvement'  shall  include  grading,  regrading,  surfacing,  resurfacing, 
widening,  paving,  repaving,  the  acquisition  of  right  of  way,  and  the  construction  or 
reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

"Sec.  10.4.  Sidewalk  Improvements.  In  addition  to  any  authority  which  is  now  or 
may  hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk 
improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  according  to  standards  and 
specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners;  provided,  however,  that  the  Board  of  Commissioners  may  order  the 
cost  of  sidewalk  improvements  made  only  on  one  side  of  a  street  to  be  assessed 
against  property  owners  abutting  both  sides  of  such  street.  In  ordering  sidewalk 
improvements  or  repairs  under  authority  of  this  Section,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of 
the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof.  The  effect  of  levying  assessments  under  authority 
of  this  Section  shall  for  all  purposes  be  the  same  as  if  the  assessments  were  levied 
under  authority  of  Article  9,  Chapter  160  of  the  General  Statutes. 
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"Sec.  10.5.  Assessment  Procedure.  In  ordering  street  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of 
the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof. 

"Sec.  10.6.  Effect  of  Assessments.  The  effect  of  the  act  of  levying  assessments 
under  authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the 
assessments  were  levied  under  authority  of  Article  9,  Chapter  160  of  the  General 
Statutes. 

"Sec.  10.7.  Acceptance  of  Conveyance  in  Satisfaction  of  Assessments .  The  Town 
Tax  Collector  or  other  official  or  employee  of  the  Town  having  charge  of  the 
collection  of  special  assessments,  shall  have  the  right,  power,  and  authority,  by  and 
with  the  approval  of  the  Board  of  Commissioners  first  had  and  obtained,  to  receive 
and  accept  a  fee  simple  conveyance  to  the  Town  of  any  lot  or  parcel  of  land  in  the 
Town,  free  and  clear  of  other  encumbrances,  in  full  settlement  and  satisfaction  of  all 
street  and  sidewalk  assessments  outstanding  and  unpaid  against  such  property.  Such 
right,  power,  and  authority,  however,  shall  be  limited  to  a  conveyance  of  the  whole  of 
the  lot  or  parcel  of  land  against  which  the  particular  assessment  or  assessments 
involved  were  levied.  No  lot  or  tract  of  land  may  be  divided  and  such  right,  power, 
and  authority  exercised  as  to  a  part,  only,  of  the  property  originally  embraced  in  and 
covered  by  said  assessment  or  assessments.  In  the  case  of  such  conveyance,  it  shall 
not  be  necessary  that  the  street  or  sidewalk  assessment  or  assessments  against  the 
property  be  foreclosed;  but  the  Town,  upon  the  receipt  of  any  such  conveyance,  shall 
become  and  be  the  absolute  fee  simple  owner  of  the  property,  as  fully  to  all  intents 
and  purposes  as  if  purchased  in  and  through  foreclosure  proceedings  for  the 
enforcement  of  such  street  and  sidewalk  assessment  or  assessments. 

"ARTICLE  XI.  WATER  AND  SEWER 

"Sec.  11.1.  Laterals  Included  in  Cost.  In  ordering  water  or  sewer  line  extensions,  or 
both,  and  the  assessment  of  the  costs  thereof  under  authority  of  G.S.  160-241  or  any 
other  law,  the  Board  of  Commissioners  is  hereby  authorized  to  include  in  such 
extensions  water  and  sewer  line  laterals,  and  to  include  the  cost  of  such  laterals  in 
the  total  cost  to  be  assessed  upon  abutting  properties. 

"Sec.  11.2.  Corner  Lot  Exemptions.  The  Board  of  Commissioners  is  hereby 
authorized  to  establish,  by  ordinance  or  resolution,  schedules  of  exemptions  for 
assessments  for  water  and  sewer  line  extensions  for  corner  lots  when  water  or  sewer- 
lines,  or  both,  are  installed  along  both  sides  of  such  lots  and  when  the  cost  of  such 
installation  along  both  sides  were  or  are  financed  in  whole  or  in  part  by  assessments. 
The  schedules  of  exemptions  may  be  classified  as  to  land  uses  (residential, 
commercial,  industrial,  institutional,  or  agricultural)  and  shall  be  uniform  for  each 
such  classification  used;  provided,  however,  that  no  schedule  of  exemptions  may 
provide  for  exemption  of  more  than  fifty  percent  (50% )  of  the  frontage  on  any  side  of 
a  corner  lot,  or  150  feet,  whichever  is  greater. 

"Sec.  11.3.  Alternative  Methods  of  Assessment .  In  addition  to,  and  as  alternatives, 
to  the  method  provided  in  G.S.  160-241  for  assessing  the  costs  of  water  and  sewer  lines 
and  laterals,  the  Board  of  Commissioners,  if  in  its  opinion  it  would  be  more  equitable 
to  do  so,  is  hereby  authorized  in  its  discretion  to  levy  any  such  assessments  according 
to  either  of  the  following  methods:  (1)  equally  against  each  of  the  lots  capable  of 
being  served  by  such  line  or  lines,  or  (2)  on  the  basis  of  the  footage  of  land  upon  a 
public  street  by  an  equal  rate  per  foot  of  such  frontage. 
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In  lieu  of  assessing  the  total  cost  of  a  particular  project  as  herein  provided,  the 
governing  body  may  annually,  between  the  first  days  of  January  and  July  of  each 
year,  determine  the  average  cost  of  installing  water  and  sewer  mains  or  lines  and  on 
the  basis  of  such  determination  may  make  assessments  of  such  average  cost  during 
the  following  fiscal  year  beginning  July  1.  The  average  cost  of  such  installation  shall 
include  the  cost  of  the  particular  size  and  material  of  lines  completed  during  the 
preceding  calendar  year.  It  may  also  include  the  anticipated  increase  in  labor  and 
materials  costs  based  upon  the  average  of  such  increases  during  the  preceding  five 
calendar  years.  The  assessment  of  the  average  cost  of  such  line  shall  not  be  made 
until  after  the  particular  assessment  project  has  been  completed.  The  purpose  of  this 
Section  is  to  distribute  more  equitably  the  cost  of  the  installation  of  water  and  sewer 
lines  throughout  the  Town;  to  permit  a  property  owner  to  know  in  advance  what  the 
cost  of  installation  of  water  and  sewer  lines  benefiting  his  property  will  be;  and  to 
permit  the  most  expeditious  assessment  of  cost  against  property  after  completion  of 
the  installation  of  such  lines.  The  actual  cost  of  acquisition  of  rights-of-way  may  also 
be  assessed  as  a  part  of  the  cost  of  an  individual  project.  If  the  right-of-way  costs  have 
not  been  determined  and  assessed  with  the  assessment  of  the  average  installation 
costs  at  the  time  of  the  completion  of  the  project,  such  costs  may  be  assessed 
separately  when  they  are  determined. 

"Sec.  11.4.  Water  Connections .  In  addition  to  the  authority  granted  by  G.S.  160-240, 
the  Board  of  Commissioners  may  require  owners  of  improved  property  which  may  be 
located  upon  or  near  any  water  line  of  the  Town  to  connect  with  the  Town  water 
system,  and  may  establish  and  collect  reasonable  charges  for  such  connections. 

"ARTICLE  XII.  REFUSE,  WEEDS,  AND  TRASH 
"Sec.  12.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the  duty  of  every 
property  owner  in  the  Town  to  keep  his  property  free  from  noxious  weeds,  trash,  and 
all  other  forms  of  offensive  animal  or  vegetable  matter  or  refuse  which  may  be 
dangerous  or  prejudicial  to  the  public  health  or  which  may  constitute  a  public 
nuisance. 

"Sec.  12.2.  Removal  of  Offensive  Matter,  Charges  a  Lien.  The  Board  of 
Commissioners  may  by  ordinance  establish  a  procedure  whereby  Town  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse  or  other  offensive  matter  from  any 
property  upon  failure  of  the  owner  or  occupant  after  ten  days'  notice  to  do  so.  In  such 
event,  the  cost  of  such  cleaning,  cutting  and  removal  shall  become  a  lien  upon  the 
particular  property  equal  to  the  lien  for  ad  valorem  taxes  and  may  thereafter  be 
collected  either  by  suit  in  the  name  of  the  Town  or  by  foreclosure  of  the  lien  in  the 
same  manner  and  subject  to  the  same  rules,  regulations,  costs  and  penalties  as 
provided  by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 

"ARTICLE  XIII.  REGULATORY  POWERS 
"Sec.  13.1.  Subdivision  Regulations.  Any  subdivision  control  ordinance  enacted  by 
the  Board  of  Commissioners  pursuant  to  general  law  may  also  provide  for  the  more 
orderly  development  of  subdivisions  by  requiring  the  construction  of  community 
service  facilities,  including  water  lines;  sewer  lines;  street  paving,  curbing,  and 
guttering;  and  street  and  storm  drainage  facilities  in  accordance  with  Town 
standards  and  specifications  and,  to  assure  compliance  with  such  requirements,  the 
ordinance  may  require  the  posting  of  bond  or  such  other  method  as  will  offer 
guarantee  of  compliance. 
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"Sec.  13.2.  Regulatory  Codes.  The  Board  of  Commissioners  is  hereby  authorized  to 
make  effective  and  to  enforce  within  the  territory  lying  outside  the  corporate  limits 
and  within  one  mile  thereof  all  ordinances  and  codes  of  the  Town  regulating  the 
construction  and  repair  of  buildings,  including  building  codes,  plumbing  codes, 
electrical  codes,  heating  and  air  conditioning  codes,  fire  prevention  codes,  minimum 
housing  codes  adopted  pursuant  to  Article  15  of  Chapter  160  of  the  General  Statutes, 
and  ordinances  adopted  pursuant  to  G.S.  160-200(28)  relating  to  unsafe  buildings.  In 
addition,  the  Board  of  Commissioners  is  hereby  authorized  to  enforce  in  such  area 
the  North  Carolina  State  Building  Code,  the  North  Carolina  State  Plumbing  Code, 
and  the  North  Carolina  Uniform  Residential  Building  Code,  all  as  published  by  the 
North  Carolina  Building  Code  Council.  Such  enforcement  powers  shall  include  the 
power  to  require  that  prior  to  the  beginning  of  any  construction,  reconstruction,  or 
alteration  of  any  building  or  structure  or  any  part  or  system  thereof  within  such 
area,  the  appropriate  permit  or  permits  be  obtained  from  the  Town;  provided,  that 
the  Board  of  Commissioners  may  by  ordinance  require  that  the  contractor  or  other 
person  charged  with  such  construction,  reconstruction,  or  alteration  secure  such 
permit  or  permits,  rather  than  requiring  the  owner  of  the  property  to  do  so. 

"ARTICLE  XIV.  ANNEXATION 
"Sec.  14.1.  Authority.  In  addition  to  annexation  of  territory  pursuant  to  provisions 
of  general  law,  the  Town  may  annex  territory  in  accordance  with  the  following 
provisions  of  law. 

(a)  The  owner  or  owners  of  any  area,  territory  or  subdivision  within  the 
boundaries  of  Johnston  County,  and  Harnett  County,  but  not  within  the  boundaries 
or  extra-territorial  zoning  jurisdiction  of  any  other  municipality,  whose  property  is 
not  contiguous  to  the  municipal  boundaries  of  the  Town,  may,  by  petition  directed  to 
the  Board  of  Commissioners  of  the  Town  of  Benson,  request  that  the  property 
described  in  the  petition  be  annexed  and  made  a  part  of  the  Town  as  hereinafter  set 
out;  provided  any  property  annexed  as  herein  provided  must  be  located  at  the  closest 
point  not  more  than  three  miles  from  the  Town  limits  wherein  is  located  and  situated 
the  Town  Hall;  provided,  further,  that  such  petition  must  be  presented  as  herein 
provided  to  such  Board  of  Commissioners  on  or  before  June  30, 1973. 

(b)  The  petition  shall  be  directed  to  the  Board  of  Commissioners  of  the  Town  of 
Benson  and  shall  contain: 

(1)  the  names  of  the  owners  of  the  real  property  for  which  the  request  to  annex  is 
made. 

(2)  a  metes  and  bounds  description  of  the  areas  to  be  annexed. 

(3)  the  signatures  of  all  property  owners  of  the  area,  territory  or  subdivision 
requesting  annexation. 

(c)  Upon  receipt  of  a  petition,  the  Board  of  Commissioners  of  the  Town  of  Benson 
shall  cause  the  Town  Clerk  to  investigate  the  sufficiency  thereof  and  to  certify  the 
results  of  the  investigation. 

Upon  receipt  of  the  certification  of  sufficiency  and  the  petition,  the  Board  of 
Commissioners  shall  fix  a  date  for  a  public  hearing  on  the  question  of  annexation  and 
shall  cause  notice  of  the  public  hearing  to  be  published  in  a  newspaper  having 
general  circulation  in  the  Town  at  least  ten  days  prior  to  the  date  of  the  public 
hearing.  At  such  public  hearing,  all  persons  opposing  or  favoring  the  annexation  or 
alleging  an  error  in  the  petition  shall  be  given  an  opportunity  to  be  heard.  The  Board 
of  Commissioners  shall  then  find  and  determine  whether  the  petition  meets  the 
requirements  of  this  Section. 

Upon  a  further  finding  and  determination  by  the  Board  of  Commissioners  that: 
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(1)  the  public  health,  safety  and  welfare  of  the  inhabitants  of  the  Town  of  Benson, 
as  well  as  those  of  the  area,  territory  or  subdivision  requesting  such  annexation,  will 
best  be  served  by  such  annexation,  and 

(2)  the  Town  will  be  able  to  provide  the  same  services  to  the  annexed  area, 
territory  or  subdivision  in  the  same  manner  in  which  other  areas  within  the  Town 
boundary  of  said  Town  are  served,  the  Board  of  Commissioners  of  the  Town  of 
Benson  may  adopt  an  ordinance  annexing  that  area  described  in  the  petition. 

From  and  after  the  effective  date  of  the  ordinance,  which  may  be  at  any  time 
within  one  year  of  its  adoption,  the  area,  territory  or  subdivision  and  its  citizens  shall 
be  subject  to  all  debts,  laws,  or  ordinances  and  regulations  in  force  in  the  Town  of 
Benson,  and  shall  be  entitled  to  the  same  benefits  and  privileges  of  residents  of  other 
parts  of  the  Town  of  Benson.  The  newly  annexed  area,  territory  or  subdivision  shall 
be  subject  to  the  Town  taxes  for  the  fiscal  year  following  the  effective  date  of 
annexation. 

(d)  The  Board  of  Commissioners  of  the  Town  of  Benson  may  make  said  annexation 
contingent  on  such  conditions,  not  in  conflict  with  other  sections  of  this  section,  as  it 
may  desire  in  order  to  insure  that  the  area,  territory  or  subdivision  proposed  to  be 
annexed  will  not  receive  preferential  treatment. 

(e)  The  Board  of  Commissioners  in  its  discretion  may  charge  in  any  noncontiguous 
area,  territory  or  subdivision  annexed  water  or  sewer  rates,  or  both,  in  excess  of 
those  charged  within  the  Town  limits  wherein  is  located  the  Town  Hall. 

"Sec.  14.2.  Map  of  Annexed  Area.  Whenever  the  limits  of  the  Town  of  Benson  are 
enlarged  in  accordance  with  the  provisions  of  this  Act,  it  shall  be  the  duty  of  the 
Town  Clerk  to  cause  an  accurate  map  of  the  said  area,  territory  or  subdivision 
annexed  to  be  maintained  in  the  office  of  the  Town  Clerk. 

"Sec.  14.3.  Noncontiguous  Territory.  Any  area,  territory  or  subdivision  annexed 
pursuant  to  this  Section  shall  cease  to  be  noncontiguous  for  all  intents  and  purposes 
when  and  in  the  event  said  area  shall  touch  the  municipal  limits  of  the  Town  of 
Benson  pursuant  to  the  extension  of  the  boundaries  of  said  Town  pursuant  to  general 
law. 

"Sec.  14.4.  Authority  Supplemental;  Invalidity.  The  authority,  procedure  and 
method  of  annexation  provided  by  this  Section  shall  be  supplemental  and  in  addition 
to  any  other  authority,  procedures  and  methods  for  annexation  heretofore  available 
or  hereafter  provided  for  the  Town  of  Benson. 

"ARTICLE  XV.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  15.1.  Presentation  of  Claims;  Suit  Upon  Claims. 

(a)  All  claims  or  demands  against  the  Town  of  Benson  arising  in  tort  or  in  contract 
shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the  claimant, 
his  attorney  or  agent,  within  ninety  days  after  the  claim  or  demand  is  due  or  the 
cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought  thereon  within  thirty 
days  or  after  the  expiration  of  twelve  months  from  the  time  said  claim  or  demand  is 
so  presented.  Unless  the  claim  or  demand  is  so  presented  within  ninety  days  after  the 
cause  of  action  accrues,  and  unless  suit  is  brought  within  twelve  months  thereafter, 
any  action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
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use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity. 

"Sec.  15.2.  Settlement  of  Claims  by  Town  Manager.  The  Town  Manager  may,  with 
the  approval  of  the  Board  of  Commissioners,  settle  claims  against  the  Town  for  (1) 
personal  injuries  or  damages  to  property  when  the  amount  involved  does  not  exceed 
the  sum  of  one  hundred  dollars  ($100.00)  and  does  not  exceed  the  actual  loss 
sustained,  including  loss  of  time,  medical  expenses,  and  any  other  expense  actually 
incurred  and  (2)  the  taking  of  small  portions  of  private  property  which  are  needed  for 
the  rounding  of  corners  at  intersections  of  streets,  when  the  amount  involved  in  any 
such  settlement  does  not  exceed  five  hundred  dollars  ($500.00)  and  does  not  exceed  the 
actual  loss  sustained.  Settlement  of  a  claim  by  the  Town  Manager  pursuant  to  this 
Section  shall  constitute  a  complete  release  of  the  Town  from  any  and  all  damages 
sustained  by  the  person  involved  in  such  settlement  in  any  manner  arising  out  of  the 
accident,  occasion,  or  taking  complained  of.  All  such  settlements,  and  all  such 
releases,  shall  be  approved  in  advance  by  the  Town  Attorney. 

"ARTICLE  XVI.  EMINENT  DOMAIN 

"Sec.  16.1.  Sanitary  Landfills.  In  addition  to  the  authority  granted  by  G.S.  160-204 
and  G.S.  160-205  to  acquire  land  for  town  purposes,  the  Town  of  Benson  is  also  hereby 
authorized  to  acquire  by  purchase  pursuant  to  G.S.  160-204  or  by  eminent  domain 
pursuant  to  G.S.  160-205  any  land  in  fee  simple  or  any  lesser  interest  in  land,  either 
within  or  outside  its  corporate  limits,  for  sanitary  landfill  or  other  garbage  disposal 
purposes." 

Sec.  2.  The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of  Benson  and 
to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and  government  of 
the  Town.  It  is  intended  to  continue  without  interruption  those  provisions  of  prior 
acts  which  are  consolidated  into  this  act,  so  that  all  lights  and  liabilities  that  have 
accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to  affect 
any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or  not 
such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Benson. 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

Sec.  4.  (a)  The  following  acts  or  portions  of  acts,  having  served  the  purposes  for 
which  enacted,  or  having  been  consolidated  into  this  act,  are  hereby  repealed: 
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Chapter 

Laws 

155 

Private  Laws  1887 

97 

Private  Laws  1893 

298 

Private  Laws  1901 

198 

Private  Laws  1909 

95  Regular  Session 

Private  Laws  1913 

219  Regular  Session 

Private  Laws  1913 

63 

Private  Laws  1915 

120 

Private  Laws  1927 

211 

Private  Laws  1927 

193 

Private  Laws  1929 

157 

Private  Laws  1933 

166 

Private  Laws  1933 

183 

Private  Laws  1933 

212 

Private  Laws  1933 

13 

Private  Laws  1929 

539 

Session  Laws  1943 

404 

Session  Laws  1947 

316 

Session  Laws  1955 

529 

Session  Laws  1961 

588 

Session  Laws  1961 

79 

Session  Laws  1967 

(b)  The  following  act,  which  has  been  superseded  by  application  of  the  Judicial 
Department  Act  of  1965  to  the  County  of  Johnston,  is  hereby  repealed: 
Chapter  1006  Session  Laws  1949 

Sec.  5.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(b)  Any  provision  of  this  act  that  disclaims  an  intention  to  repeal  or  effect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Benson,  and  all 
existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Benson,  not 
inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full  force  and  effect  until 
repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  by  or  against 
the  Town  of  Benson  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  act. 

Sec.  8.  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 
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Sec   9    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 

1971. 

tt   R   q69  CHAPTER  624 

™  ™AmF  THF  COUNTY  OF  JOHNSTON  TO  ESTABLISH  AN 
ANAIRCPT0R?    AU^RTT?   FOrThE    MAINTENANCE    OF    AIRPORT 

FACILITIES  IN  THE  COUNTY. 
The  General  Assembly  ofNorth  Carolina  do  enact: 

«=     ••       ,    There  is  hereby  created  the  Johnston  County  Airport  Authority 
(heremXr  relr Z  Z  as The^rport  Authority,  which  shall  be  a  hody  corporate 

Xl^hJving  the  ^?**f*£ZTSZZS£  who  shall  be 
Sec.  2.  The  Airport  Autalty  shall MM-  o five  me  ^  rf 

ap^inted  to  *g}5*J™iSl  Silts  of  the  County.  The  terms  of  the 
Commissioners.  All  of  the  members  a™  members  to  be 

imtial  Ave  members  *£»%?*£££?, £S Si  for  a  term  of  two  years, 
appointed  to  a  term  of  four  years  three  roe  PP  ^  and  ^ 

Thereafter,  all  tern* ^^^JS*  Wore  the  Clerk  of  the  Superior 
successors  so  appointed  shall  take  a™  su°sc  ,  Johnston  County 

Court  of  Johnston  County,  an .oath of  offta h£ Wh-»  y:  ^  ^  Airport 

Board  of  Commissioners    Upon    he  oc  u  rence  o        y  ^^  ^  a  ^^ 

Authority,  said  vacancy  shall  be  filled  within ««  Johnston  County 

meeting  of  the  Board  of  County  Con— er ^ n^eve "he  as  a 

Board  of  Commissioners  should ^  appoint  one  of  the  mem*  ^^ 

member  of  the  said  Airport  *"*^"*  ^Strf  «-  Constitution  of  North 
office  holding  within  the  meaning  of  Article  VI,  sec.  »  oi 

^c"  The  members  shall,  for  the  purpose  of  doing  business,  constitute :atoard 
of  Sectors  which  may  adopt  suitable  by-laws  ^^g^^^X 
the  board  of  directors  shall  rece.ve  such  "mpensaton  Per  d» mor  °^™J        be 

'TmSCS  shall  have  the  foUowing  powers  and  authority: 

^puaSa^c^e  estakh .«J*-iS^t?555SS 

o^rcrSt  ^  tiaf  mu^rco^lnu't";  of  such  pu^s.  to 

^aT  intove.  own.  hold  lease  ^  ^^ZlZ^Xtrt^e, 

to\  To  Wrnw  monev  and  to  issue  bonds  and  to  secure  me  sa-ue  uy  &  e> 

^toSS**-  Board  of  County  Commissioners  upon  any  prope.ty 

heH° T^tett  to^sued  in  the  name  of  said  Airport  Authority,  to  acquire  by 
pu  a'se  ana  toMd  iTnds  for  the  purpose of  «-^£»™".3SS 
an,  airport  within  the  limits  of  said  County,  and .to ™^  suA  0°fthe  powers  of  the 
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any  existing  lease,  leasehold  right  or  other  interest  in  any  existing  airport  located  in 
the  County. 

(4)  To  charge  and  collect  reasonable  and  adequate  fees  and  rents  for  the  use  of  the 
airport  property  or  for  services  rendered  in  the  operation  thereof. 

(5)  To  make  all  reasonable  rules  and  regulations  as  it  deems  necessary  for  the 
proper  maintenance  and  operation  of  the  airport  and  provide  penalties  for  the 
violation  of  such  rules  and  regulations;  provided,  said  rules  and  regulations  and 
schedules  of  fees  be  not  in  conflict  with  the  laws  of  the  State  of  North  Carolina,  and 
the  rules  and  regulations  of  the  Civil  Aeronautics  Administration  of  the  Federal 
Government. 

(6)  To  issue  revenue  bonds  or  other  securities  and  obligations  for  the  purpose  of 
providing  funds  for  the  construction,  maintenance,  purchase,  improvement  and 
operation  of  the  airports,  landing  fields  or  other  facilities.  The  bonds,  if  and  when  so 
issued,  shall  be  denominated  "Johnston  County  Airport  Authority  Bonds",  shall  be 
issued  in  such  form  and  denomination  and  shall  mature  at  such  time  or  times,  not 
exceeding  50  years  after  their  date,  and  shall  bear  such  rate  of  interest,  payable 
annually  or  semi-annually,  as  the  Airport  Authority  may  determine.  The  bonds  shall 
be  signed  by  the  chairman  of  the  Airport  Authority  and  the  corporate  seal  affixed  or 
impressed  upon  each  bond,  and  attested  by  the  secretary  of  the  board.  The  coupons  to 
be  attached  to  said  bonds  shall  bear  the  facsimile  signature  of  the  chairman  of  the 
Airport  Authority.  Such  bonds,  notes  or  securities  issued  for  the  purpose,  or  purposes 
above  set  out,  may  be  issued  and  sold  only  with  the  approval  of  the  County 
Commissioners,  but  the  sale  shall  be  made  under  the  supervision,  and  with  the 
approval  of  the  Local  Government  Commission. 

Bonds  and  notes  issued  under  this  act  shall  be  exempt  from  all  State,  county  or 
municipal  taxes  or  assessments,  direct  or  indirect,  general  or  special,  and  the  interest 
paid  on  such  bonds  or  notes  shall  not  be  subject  to  taxation  as  income.  The  bonds, 
notes  or  other  securities  shall  not  be  obligations  of  the  County  of  Johnston,  but  the 
Airport  Authority  is  authorized  and  empowered  to  pledge  the  revenues,  rents,  income 
and  tolls  arising  out  of  the  use  of  any  airport  property  or  any  specific  part  of  said 
airport  property  until  such  time  as  the  sums  borrowed  therefor  are  fully  amortized 
and  repaid.  The  bonds  or  other  securities  which  the  Airport  Authority  may  incur 
shall  be  issued  and  incurred  upon  such  other  terms,  covenants  and  conditions  as  the 
Airport  Authority  may  deem  proper. 

(7)  To  sell,  or  otherwise  dispose  of,  any  property,  real  or  personal,  belonging  to  the 
Airport  Authority,  but  no  sale  of  real  property  shall  be  made  without  the  approval  of 
the  Board  of  County  Commissioners. 

(8)  To  purchase  such  insurance  as  the  Airport  Authority  shall  deem  necessary. 

(9)  To  invest  or  reinvest,  subject  to  the  approval  of  the  Local  Government 
Commission,  any  of  its  funds  in  either  bonds,  notes  or  certificates  of  indebtedness  of 
the  United  States  of  America,  or  in  bonds  or  notes  of  any  agency  or  instrumentality 
of  the  United  States  of  America,  the  payment  of  principal  and  interest  of  which  is 
guaranteed  by  the  United  States  of  America,  or  in  bonds  or  notes  of  the  State  of 
North  Carolina,  or  in  bonds  of  any  county,  city  or  town  of  North  Carolina,  which 
have  been  approved  by  the  Local  Government  Commission. 

(10)  To  purchase  any  of  its  outstanding  bonds  or  notes. 

(11)  To  operate,  own,  lease,  control,  regulate  or  grant  to  others  the  right  to 
operate  on  any  airport  premises,  restaurants,  agricultural  fair,  motion  picture 
shows,  and  other  amusements. 
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,.,,  T„  ,ease  for  a  term  not  to  exceed  25  years,  and  for  purposes  not  inconsistent 
wi  n    hi  mints  an    agreements  under  which  the  airport  is  hed   real  or  personal 
Z 1  tv  under  the  supervision  of  or  administered  by  the  A.rport  Authonty. 
^V  To  contract  with  persons,  firms  or  corporations  for  terms  not  to  exceed  25 

Is    for  the  operation  rf  airline-scheduled  passenger  and  freight  fiighte,  non- 
Su^fiightrand  any  other  airplane  activities  £*%%£££%« 
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r  .ills  not  inconsistent  with  or  in  violation  of  the  agreements  applicable  to  and  the 

^ntnSrr^rre^S  and  assign  such  leases  and  lease  agreements 

-STf  W^tlCrT thereby  authorized  and  empowered  to  aconire 

f        Ifol     v  agreement  therewith,  and  such  County  is  hereby  authorized  and 

operation  and  maintenance  of  any  airport  located  in  the  County. 

operation  and  ^^  ^  rf         said  Airport 

Aucnoritv  sWl,  and  are"  hereby  declared  to  be  acquired,  owned,  controlled  and 

^7%^^"  needed  by  said  Airport  Authority  for  any  airport 
j£  'fieldT  facLL  of  same  ma,  * ^  by  ^  »r    e         »r  may^be 

aS|ecn8edThe  Airport  Authority  shall  make  an  annual  report  to  the  County 

the  consent  of  the  Coanty^  ^  ^^  w  m  ^y  the 

stages  of  NorSiCiolina,  which  may  now  be  in  effect  or  he  enacted  in  the  future 
^  to  the  development,  regulation  and  control  of  municipal  a.rports  and  the 
reflations  of  aircraft  are  hereby  vested  in  said  Airport  Authonty,  and  the  County 
mav  delegate  its  powers  under  the  acts  to  the  Airport  Authority  and  the  Airport 
Authoritv  shall  have  concurrent  rights  with  the  County  to  control,  regulate  and 
nrovide  for  the  development  of  aviation  in  the  County  of  Johnston. 

Sec  10  The  Airport  Authority  is  hereby  authorized  to  employ  such agents, 
engineers 'and  attorneys  and  other  persons  whose  services  may  be  deemed  by  the 
Airport  Authoritv  to  be  necessary  or  useful  in  carrying  out  the  provisions  of  this  act 
Members  of  the  Airport  Authority  shall  not  be  personally  liable,  in  any  manner,  foi 
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their  acts  as  members  of  the  Airport  Authority,  except  for  misfeasance  or 
malfeasance. 

Sec.  11.  The  governing  body  of  the  County  is  hereby  authorized  to  appropriate 
and  use  from  the  net  proceeds  derived  from  the  operation  by  the  County,  of  any 
public  utility,  or  from  funds  derived  from  any  source  other  than  ad  valorem  taxes, 
sums  sufficient  to  carry  out  the  provisions  of  this  act  as  to  the  establishing  and 
maintenance  of  any  airport  in  such  proportion  and  upon  such  basis  as  may  be 
determined  by  the  County. 

Sec.  12.  Said  Airport  Authority  shall  have  the  right  and  is  empowered  to  expend 
such  funds  as  are  appropriated  from  time  to  time  by  the  County  for  joint  airport 
purposes  and  is  empowered  to  enter  into  contracts  and  pledge  the  credit  of  the  Airport 
Authority  to  the  extent  of  the  monies  appropriated  by  the  governmental  unit  for 
airport  purposes. 

Sec.  13.  The  board  of  directors  shall  have  authority  to  deal  with  the  Federal 
Aviation  Administration  of  the  United  States  Government  and  any  other 
representative  of  the  United  States  Government  relative  to  the  grading, 
constructing,  equipping,  improving,  maintaining  and  operating  of  airports  and 
landing  fields  established  or  acquired  under  the  authority  of  this  act. 

Sec.  14.  A  majority  of  the  board  of  directors  shall  control  its  decisions.  Each 
member  of  the  board  of  directors,  including  the  chairman,  shall  have  one  vote.  At  the 
first  meeting  of  the  board  of  directors  and  annually  thereafter,  it  shall  elect  from 
among  its  members  a  chairman  and  a  secretary  and  a  treasurer.  The  board  of 
directors  shall  meet  at  such  places  and  times  as  the  chairman  shall  designate. 

Sec.  15.  The  powers  granted  to  the  Airport  Authority,  including  the  specific 
powers  contained  in  Section  9  hereof,  shall  not  be  effective  until  such  time  as  the 
members  of  the  Airport  Authority  have  been  appointed  by  the  County 
Commissioners  and  nothing  contained  herein  shall  require  the  County 
Commissioners  to  make  initial  appointments  to  said  Airport  Authority,  it  being  the 
specific  intent  of  this  legislation  to  enable  but  not  require  the  formation  of  the 
Johnston  County  Airport  Authority. 

Sec.  16.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  17.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  972  CHAPTER  625 

AN  ACT  TO  AUTHORIZE  THE  TOWNS  OF  CHAPEL  HILL  AND  CARRBORO  TO 
ESTABLISH  A  JOINT  PUBLIC  TRANSPORTATION  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chapel  Hill  Board  of  Aldermen  and  the  Carrboro  Board  of 
Aldermen  are  authorized  at  any  time  to  create  a  joint  public  transportation 
commission,  which  shall  serve  as  the  planning  and  administrative  commission  for 
the  operation  of  a  public  transportation  system  within  the  Towns  of  Chapel  Hill  and 
Carrboro.  Such  a  creation  shall  be  effected  through  the  adoption  by  each  of  said 
governing  bodies,  acting  individually,  of  a  joint  resolution.  Said  resolution  shall 
provide  for  a  membership  of  not  more  than  ten  persons  which  shall  include  five 
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residents  of  the  Town  of  Chapel  Hill  to  be  appointed  by  the  Board  of  Aldermen  of  the 
Town  of  Chapel  Hill  and  five  residents  of  the  Town  of  Carrboro  to  be  appointed  by  the 
Board  of  Aldermen  of  the  Town  of  Carrboro,  the  terms  of  the  members,  the 
procedures  for  removing  or  replacing  members,  the  method  of  determining  the 
financial  support  to  be  given  the  commission  by  each  governmental  unit  concerned 
and  the  budgetary  procedures  to  be  followed.  Said  resolution  may  be  modified, 
amended,  or  repealed  at  any  time  through  .unanimous  action  of  the  governmental 
units  concerned,  each  unit  acting  individually.  Either  the  Town  of  Chapel  Hill  or  the 
Town  of  Carrboro  may  withdraw  from  such  agreement  at  any  time  on  giving  six 
months  notice  to  the  other  governing  board  concerned. 

Sec.  2.  If  a  joint  public  transportation  commission  is  created  as  provided  under 
Section  1  hereof,  it  shall  be  empowered  to  exercise  the  powers,  duties,  and  functions 
as  the  administrative  agency  for  the  operation  of  a  public  transportation  system 
within  such  towns,  to  establish  routes,  hours,  and  terms  of  service  of  such  public 
transportation  system.  The  appropriation  of  all  public  funds,  and  fiscal  commitments 
of  either  town,  however,  shall  remain  the  responsibility  of  the  individual  governing 
units. 

Sec.  3.  In  addition  to  other  powers  conferred  upon  either  the  Town  of  Carrboro  or 
the  Town  of  Chapel  Hill  by  their  charter  or  by  general  or  special  law  of  the  State  of 
North  Carolina,  each  governing  unit  is  specifically  authorized  and  empowered  to 
acquire,  establish,  operate,  maintain,  franchise,  subsidize,  or  contract  for  the 
operation  of  a  public  transportation  system  for  each  said  governing  unit  or  for  both 
said  governing  units  and  if  deemed  expedient,  enter  into  contracts  and  agreements 
with  respect  thereto  with  the  University  of  North  Carolina  at  Chapel  Hill  and  with 
the  Chapel  Hill  -  Carrboro  City  Board  of  Education  to  operate  such  system  as  it 
deems  advisable  both  within  and  without  the  town  limits  of  both  said  towns,  and  to 
provide  for  the  financing  thereof  through  the  expenditure  of  public  funds,  the 
issuance  of  bonds,  notes  and  other  evidences  of  indebtedness  as  provided  by  law. 

Sec.  4.  In  addition  to  the  other  powers  conferred  upon  either  the  Town  of 
Carrboro  or  the  Town  of  Chapel  Hill  by  their  charter  or  by  general  or  special  law  of 
the  State  of  North  Carolina  the  governing  body  of  either  municipality,  in  its 
discretion,  may  submit  to  the  voters  at  a  special  election,  the  question  of  whether  a 
special  tax  shall  be  levied  for  the  support  and  subsidy  of  a  public  transportation 
system.  Such  question  shall  be  submitted  to  the  voters  at  the  next  general  election  for 
the  officers  of  the  municipality  or  a  special  election  to  be  called  at  any  time  by  the 
governing  body  of  the  municipality  or  other  political  subdivision  of  the  State  for  that 
purpose,  provided,  that  no  special  election  shall  be  held  within  60  days  of  any  general 
election  for  State,  county  or  municipal  officers.  Such  special  election  shall  be 
conducted  according  to  laws  governing  general  elections  for  officers  in  such 
municipality  provided  that  the  maximum  tax  levy  to  be  submitted  to  the  voters  shall 
be  determined  by  the  governing  body  of  such  municipality,  which  maximum  shall  in 
no  event  exceed  ten  cents  (lOtf)  on  one  hundred  dollars  ($100.00)  valuation  of 
property. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H.  B.  1005  CHAPTER  626 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  MESIC  IN  PAMLICO  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the 
Town  of  Mesic  in  Pamlico  County. 

"THE  CHARTER  OF  THE  TOWN  OF  MESIC 

"ARTICLE  1.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  Mesic',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Town  Board  and  as  provided  by  the  general 
laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Mesic  shall  have  and  may  exercise  all  powers  which  are 
granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Section  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of 
Mesic,  until  changed  in  accordance  with  law  are  as  follows:  BEGINNING  at  a  point 
in  the  centerline  of  Highway  #304  at  a  concrete  culvert  in  a  branch  of  Vandemere 
Creek,  the  southwest  corner  of  Melinda  Ollison's  farm  tract,  and  running  thence 
northerly  along  the  centerline  of  a  ditch,  Melinda  Ollison's  southwest  line,  500  feet; 
thence  northeastwardly  to  a  point  500  feet  north  of  the  centerline  of  the  right-angle 
turn  in  the  Swamp  Road  (Secondary  Road  #  1222),  said  turn  in  said  road  being  about 
250  feet  west  of  the  northwest  corner  of  the  Nancy  Carawan  farm;  thence 
northeastwardly  to  a  point  500  feet  northward  of  the  centerline  of  the  intersection  of 
the  Abbott  Farm  Road  and  the  field  road  between  the  Abbott  Farm  and  the  Henries 
land;  thence  northeastwardly  to  the  northern  end  of  the  Jesse  Morris  Road 
(Secondary  Road  #1223)  at  the  edge  of  the  woods;  thence  southeastward^  to  a  point 
in  the  centerline  of  the  Herman  Morris  Field  Road  which  is  intersected  by  the  ditch 
which  marks  the  north  line  of  Evelyn  G.  Hill's  home  lot;  thence  southeastwardly 
with  the  centerline  of  said  ditch  to  Evelyn  G.  Hill's  eastern  corner  at  Highway  #304; 
thence  northeastwardly  with  the  highway  about  3,000  feet  to  the  Gales  Creek  Bridge; 
thence  southeastwardly  with  Gales  Creek  to  Bay  River;  thence  westwardly  with  Bay 
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River  to  the  mouth  of  Vandemere  Creek;  thence  northwardly  and  westwardly  up  and 
with  Vandemere  Creek  to  the  mouth  of  the  branch  first-above  referred  to;  thence 
northwardly  up  and  with  said  branch  to  the  point  of  BEGINNING. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Section  3.1.  Temporary  Officers.  Until  the  initial  election  provided  for  by  Section 
4.1  of  this  Charter,  Elward  Jennette  is  hereby  appointed  Mayor,  and  Hazel  Mason, 
Leo  Henries,  Holon  Gibbs,  Rudolph  Jones  and  Warren  Credle  appointed 
Commissioners  of  the  Town  of  Mesic  and  they  shall  possess  and  may  exercise  the 
powers  granted  to  the  Mayor  and  Board  of  Commissioners  until  their  successors  are 
elected  and  qualify  pursuant  to  this  Charter. 

"Section  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and 
from  the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in 
Article  IV.  The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall 
preside  at  all  meetings  of  the  Town  Board.  When  there  is  an  equal  division  upon  any 
question,  or  in  the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine 
the  matter  by  his  vote,  and  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The 
Town  Board  shall  choose  one  of  its  members  to  act  as  Mayor  Pro  Tempore,  and  he 
shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The 
Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such 
capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Section  3.3.  Composition  of  Town  Board.  The  Town  Board  shall  consist  of  five  (5) 
members  to  be  elected  by  and  from  the  qualified  voters  of  the  Town  voting  at  large  in 
the  manner  provided  by  Article  IV. 

"Section  3.4.  Terms;  Qualifications;  Vacancies. 

(a)  Except  for  the  terms  of  office  as  specified  in  Section  3.1.  and  Section  4.1.  herein, 
the  Mayor  and  the  members  of  the  Town  Board  shall  serve  for  terms  of  two  (2)  years, 
beginning  the  day  and  hour  of  the  organizational  meeting  following  their  election,  as 
established  by  ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve 
until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
Town  Board,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a  qualified  voter 
of  the  Town. 

(c)  If  any  elected  Commissioner  shall  refuse  to  qualify,  or  if  there  shall  be  any 
vacancy  in  the  office  of  Commissioner  after  election  and  qualification,  the  remaining 
members  of  the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve 
for  the  unexpired  term.  Any  Commissioner  so  appointed  shall  have  the  same 
authority  and  powers  as  if  regularly  elected. 

"Section  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Town  Board  shall  meet, 
elect  the  Mayor  Pro  Tempore  and  organize  for  the  transaction  of  business  at  the  first 
regularly  scheduled  meeting  of  the  Board  following  each  biennial  election.  Before 
entering  upon  their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe, 
and  have  entered  upon  the  minutes  of  the  Board  the  oath  of  office  required  by  Article 
VI,  section  7  of  the  Constitution  of  North  Carolina. 

"Section  3.6.  Meetings  of  Board. 
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(a)  The  Town  Board  shall  fix  by  ordinance  suitable  times  for  its  regular  meetings, 
which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be  held  on  the  call  of 
the  Mayor  or  a  majority  of  the  Commissioners,  and  those  not  joining  in  the  call  shall 
be  notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Town  Board  shall  be  open  to  the  public.  The  Board  shall  not 
by  executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in 
private  session. 

"Section  3.7.  Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Town  Board  shall  constitute  a 
quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn  from  time  to  time 
and  compel  the  attendance  of  absent  members  in  such  manner  as  may  be  prescribed 
by  ordinance.  The  number  required  for  a  quorum  shall  not  be  affected  by  vacancies. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Town  Board  shall  be 
necessary  to  adopt  any  ordinance,  or  any  resolution  or  motion  having  the  effect  of  an 
ordinance.  All  other  matters  to  be  voted  upon  shall  be  decided  by  a  majority  vote  of 
the  members  present  and  voting. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable 
provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with  this  Charter. 
The  ayes  and  noes  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered 
upon  the  minutes  of  the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it 
ordained  by  the  Town  Board  of  the  Town  of  Mesic'.  All  ordinances  and  resolutions 
shall  take  effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some 
provision  of  the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Section  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be 
held  on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year, 
beginning  in  1973.  In  the  regular  election  in  1973  and  biennially  thereafter,  there 
shall  be  elected  five  (5)  Commissioners.  In  the  regular  election  in  1973  and  biennially 
thereafter,  there  shall  be  elected  a  Mayor  for  a  term  of  two  (2)  years. 

"Section  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself 
as  a  candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk 
a  statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
the  eighth  Friday  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  prior  to  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall 

be  substantially  in  the  following  form:  'I, ,  do  hereby  give  notice  that  I 

am  a  candidate  for  election  to  the  office  of Town  of  Mesic,  to  be  voted  on 

at  the  election  to  be  held  on  ,  and  I  hereby  request  that  my  name  be 

placed  on  the  official  ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified 
voter  of  the  Town  of  Mesic,  residing  at 

(Signature) (Date) ' 


"Section  4.3.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 
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"ARTICLE  V.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Section  5.1.  Town  Clerk.  The  Town  Board  may  appoint  a  Town  Clerk  to  keep  a 
journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all  records  and 
documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such  other  duties  as 
may  be  required  by  law  or  as  the  Board  may  direct. 

"Section  5.2.  Town  Tax  Collector.  The  Town  Board  may  appoint  a  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  monies  belonging  to  the  Town  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to  the 
collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Section  5.3.  Town  Accountant.  The  Town  Board  may  appoint  a  Town  Accountant 
to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal  Fiscal  Control 
Act. 

"Section  5.4.  Consolidation  of  Functions.  The  Town  Board  may,  in  its  discretion, 
consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town  Clerk,  Town 
Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any  one  or  more 
of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions.  The  Board 
may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or  any  part  of 
the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several  persons  to 
perform  the  same. 

"Section  5.5.  Other  Employees.  The  Town  Board  may  create  and  fill  by 
appointment  such  other  positions  as  it  deems  advisable  to  insure  the  efficient 
administration  of  the  Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to 
supervise  all  Town  departments  and  may  delegate  to  such  person  the  power  of 
appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VI.  FINANCE 

"Section  6.1.  Custody  of  Town  Money.  All  monies  received  by  the  Town  for  and  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Town  Board  in 
accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of  North 
Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue  to  the  benefit  of 
the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only  in  accordance 
with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  6.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in 
the  manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Section  6.3.  Purchases  and  Contracts.  Purchases  and  apparatus,  supplies, 
materials,  and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be 
made  in  accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Section  6.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Town  Board  shall  select  the  public  accountant,  and  the  results  of  such 
audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town, 
and  may  be  published  if  so  ordered  by  the  Town  Board. 
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"Section  6.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens 
and  property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal 
year  1971-72  and  subsequent  years.  The  Town  may  obtain  from  Pamlico  County,  and 
the  Pamlico  County  Tax  Supervisor  shall  provide  upon  request,  a  record  of  property 
within  the  corporate  limits  which  was  listed  for  taxation  as  of  January  1, 1971." 

Sec.  2.  If  any  provisions  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  application  of  this  act  which  can  be  given  effect 
without  the  invalid  provisions  or  application,  and  to  this  end  the  provisions  of  this 
act  are  declared  to  be  severable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  1053  CHAPTER  627 

AN  ACT  RELATING  TO  THE  GAME  OF  BINGO  IN  THE  COUNTIES  OF  POLK, 
CLEVELAND  AND  RUTHERFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Article  37  of  Chapter  14  of  the 
General  Statutes,  it  shall  be  lawful  for  either  civic  or  charitable  organizations  to 
sponsor  or  operate  the  game  of  "Bingo"  in  the  Counties  of  Polk,  Cleveland  and 
Rutherford;  provided,  that  the  only  charge  to  play  shall  be  an  admission  charge 
collected  prior  to  the  beginning  of  play. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  1093  CHAPTER  628 

AN    ACT   TO    AMEND   CHAPTER   639   OF   THE   SESSION   LAWS    OF   1953 
RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  GATESVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  639  of  the  Session  Laws  of  1953  is  hereby 
rewritten  to  read  as  follows: 

"That  the  corporate  limits  of  the  Town  of  Gatesville  shall  be  as  follows: 
"BEGINNING  in  the  center  line  of  Bennetts  Creek  at  the  point  where  said  creek  is 
crossed  by  the  State  highway  (N.  C.  Route  37)  bridge  and  running  thence  South  42 
degrees  West  221  feet  to  a  point  in  the  center  line  of  said  creek;  thence,  leaving  the 
center  line  of  said  creek,  North  23  degrees  30  minutes  West  to  a  point  located  on  the 
northern  shore  of  said  creek,  thence,  North  23  degrees  30  minutes  West  200  feet, 
North  14  degrees  30  minutes  West  450  feet  North  85  degrees  West  118  feet,  North  57 
degrees  West  213  feet,  North  11  degrees  15  minutes  West  527  feet  to  an  iron  pipe  set 
on  the  western  edge  of  the  New  Ferry  Road;  thence,  North  84  degrees  30  minutes 
West  213  feet,  North  11  degrees  East  96  feet,  North  81  degrees  West  203  feet  to  a 
concrete  post;  thence,  North  68  degrees  45  minutes  West  242  feet  to  an  iron  axle; 
thence  North  3  degrees  45  minutes  East  96  feet,  North  18  degrees  East  188  feet,  North 
83  degrees  West  178  feet,  South  9  degrees  West  76  feet,  North  80  degrees  West  819 
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feet,  North  56  degrees  30  minutes  West  1185  feet,  North  69  degrees  West  450  feet. 
North  74  degrees  55  minutes  West  1505  feet,  North  71  degrees  37  minutes  West  525 
feet  and  crossing  Troy  Road,  North  70  degrees  40  minutes  West  1425  feet,  North  8 
degrees  20  minutes  East  245  feet  to  the  center  line  of  Court  Street  (N.C.  Pub.  Rd.  No. 
1112);  thence,  North  8  degrees  20  minutes  East  245  feet,  South  70  degrees  40  minutes 
East  1610  feet,  South  71  degrees  37  minutes  East  510  feet,  South  74  degrees  9  minutes 
East  1540  feet,  South  69  degrees  10  minutes  East  255  feet,  North  19  degrees  East  450 
feet,  South  67  degrees  East  948  feet  to  a  point  located  on  the  eastern  edge  of  a  lane 
extending  northward  from  High  Street  and  separating  lands  owned  by  Mrs.  Addie  H. 
Hinton  from  lands  belonging  to  James  L.  Wagoner;  thence,  South  84  degrees  East  760 
feet,  to  a  point,  which  said  point  is  so  situated  that  the  eastern  line  of  Academy  Street 
extended  northward  from  its  present  northern  terminus  would  intersect  said  point; 
thence,  North  8  degrees  West  1100  feet,  North  85  degrees  45  minutes  East  775  feet  to 
a  point  located  in  the  center  line  of  a  ditch  which  runs  in  a  northerly  and  southerly 
direction  and  lies  to  the  westward  of  Main  Street  and  to  the  westward  of  the  lands 
upon  which  is  now  located  the  Wyatt-Carter  Building;  thence,  along  the  center  line  of 
said  ditch,  North  13  degrees  West  181  feet,  North  27  degrees  West  322  feet,  North  47 
degrees  West  129  feet;  thence,  leaving  said  ditch,  North  29  degrees  West  177  feet, 
North  25  degrees  45  minutes  West  200  feet,  North  21  degrees  15  minutes  West  200 
feet,  North  17  degrees  15  minutes  West  200  feet,  North  15  degrees  West  500  feet, 
North  12  degrees  West  100  feet,  North  9  degrees  West  271  feet  to  a  point  located  on  a 
wire  fence;  thence,  South  2  degrees  30  minutes  West  1330  feet,  North  86  degrees  5 
minutes  West  230  feet  to  the  center  line  of  Main  Street  (U.  S.  Hwy.  No.  158  Business 
to  Winton);  thence,  North  86  degrees  5  minutes  West  230  feet,  North  2  degrees  30 
minutes  East  1238  feet;  thence,  South  37  degrees  30  minutes  East  1100  feet  to  a  point 
located  in  the  center  line  of  a  ditch  which  said  ditch  constitutes  a  part  of  the  northern 
boundary  of  lands  belonging  to  the  Board  of  Education  of  Gates  County  and  upon 
which  is  located  the  Gatesville  High  School;  thence,  South  80  degrees  30  minutes  East 
301  feet,  South  32  degrees  East  233  feet,  South  54  degrees  30  minutes  West  203  feet; 
thence,  South  36  degrees  20  minutes  East  538  feet,  South  26  degrees  50  minutes  West 
610  feet,  North  63  degrees  10  minutes  West  280  feet  to  the  center  line  of  East  Maple 
Street  (U.  S.  Hwy.  No.  158  Business  to  Sunbury);  thence,  North  40  degrees  5  minutes 
West  305  feet  along  northern  edge  of  old  County  Home  Lane;  thence,  North  26 
degrees  50  minutes  East  780  feet,  South  45  degrees  30  minutes  West  667  feet;  South  82 
degrees  East  89  feet;  South  60  degrees  45  minutes  West  265  feet  to  the  center  line  of  a 
ditch;  thence,  along  the  center  line  of  said  ditch;  South  45  degrees  East  189  feet,  South 
40  degrees  East  270  feet;  South  14  degrees  East  190  feet  to  a  point  in  said  ditch,  which 
said  point  is  the  center  line  of  a  lane  leading  from  Main  Street  to  the  eastward 
thereof  and  separating  the  Helen  W.  Williams  home  property  from  the  T.  E.  Ellis  old 
home  property;  thence,  continuing  along  the  center  line  of  said  ditch,  South  1  degree 
East  259  feet,  South  11  degrees  West  92  feet,  South  10  degrees,  East  327  feet,  South  35 
degrees  30  minutes  East  294  feet  to  a  point  in  the  center  line  of  said  ditch;  thence, 
leaving  said  ditch,  South  6  degrees  30  minutes  West  100  feet,  South  85  degrees  West 
99  feet,  South  6  degrees  East  44  feet,  South  89  degrees  West  59  feet,  South  6  degrees 
East  83  feet,  South  3  degrees  45  minutes  East  679  feet,  South  5  degrees  30  minutes 
East  423  feet,  South  23  degrees  30  minutes  East  286  feet  to  a  point  located  on  the 
northern  shore  of  Bennetts  Creek;  thence,  South  23  degrees  30  minutes  East  30  feet  to 
the  center  line  of  said  creek;  thence,  South  55  degrees  West  205  feet  to  the  point  of 
beginning. 
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"The  above  recited  courses  and  distances  are,  according  to  a  survey  made  by 
Graham  Pollock,  Surveyor,  on  April  17,  1971,  and  the  bearings  are  magnetic 
bearings." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June," 
1971. 

H.  B.  1188  CHAPTER  629 

AN  ACT  TO  AMEND  CHAPTER  273,  SESSION  LAWS  OF  1971  RELATING  TO 
HUNTING  ON  THE  TRENT  RIVER  AND  BRICES  CREEK  IN  CRAVEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  273,  Session  Laws  of  1971,  is  amended  by  inserting  between 
Sections  1  and  2  the  following: 

"Sec.  1.1.  The  provisions  of  this  act  shall  be  enforced  by  the  North  Carolina 
Wildlife  Resources  Commission." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

S.  B.  96  CHAPTER  630 

AN  ACT  TO  AMEND  THE  CONSTITUTION  TO  PROVIDE  FOR  THE 
PROTECTION  OF  NATURAL  RESOURCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Constitution  of  North  Carolina,  adopted  by  the  voters  in  the  1970 
general  election  and  effective  July  1,  1971,  is  amended  by  adding  a  new  Section  5  to 
Article  XIV  to  read  as  follows: 

"Sec.  5.  Conservation  of  natural  resources.  It  shall  be  the  policy  of  this  State  to 
conserve  and  protect  its  lands  and  waters  for  the  benefit  of  all  its  citizenry,  and  to 
this  end  it  shall  be  a  proper  function  of  the  State  of  North  Carolina  and  its  political 
subdivisions  to  acquire  and  preserve  park,  recreational,  and  scenic  areas,  to  control 
and  limit  the  pollution  of  our  air  and  water,  to  control  excessive  noise,  and  in  every 
other  appropriate  way  to  preserve  as  a  part  of  the  common  heritage  of  this  State  its 
forests,  wetlands,  estuaries,  beaches,  historical  sites,  openlands,  and  places  of  beauty. 

To  accomplish  the  aforementioned  public  purposes,  the  State  and  its  counties, 
cities  and  towns,  and  other  units  of  local  government  may  acquire  by  purchase  or  gift 
properties  or  interests  in  properties  which  shall,  upon  their  special  dedication  to  and 
acceptance  by  resolution  adopted  by  a  vote  of  three-fifths  of  the  members  of  each 
house  of  the  General  Assembly  for  those  public  purposes,  constitute  part  of  the  'State 
Nature  and  Historic  Preserve',  and  which  shall  not  be  used  for  other  purposes  except 
as  authorized  by  law  enacted  by  a  vote  of  three-fifths  of  the  members  of  each  house  of 
the  General  Assembly.  The  General  Assembly  shall  prescribe  by  general  law  the 
conditions  and  procedures  under  which  such  properties  or  interests  therein  shall  be 
dedicated  for  the  aforementioned  public  purposes. 

Sec.  2.  The  amendment  set  out  in  Section  1  of  this  Act  shall  be  submitted  to  the 
qualified  voters  of  the  State  at  the  next  general  election.  That  election  shall  be 
conducted  under  the  laws  then  governing  elections  in  this  State. 
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Sec    3    At  that  election,  each  qualified  voter  presenting  himself  to  vote  shall  be 
provided  a  ballot  on  which  shall  be  printed  the  following: 

«[  |   FOR  constitutional  amendment  to  conserve  and 

protect  North  Carolina's  natural  resources. 
fl   AGAINST  constitutional  amendment  to  conserve  and 
nrotect  North  Carolina's  natural  resources." 
Those  qualified  voters  favoring  the  amendment  set  out  in  Section  1  of  this  Act  shall 
Ltebv  marking  an  X  or  a  check  mark  in  the  square  beside  the  statement  beginning 
"FOR "  and  tnose  qualified  voters  opposed  to  that  amendment  shall  vote  by  marking 
an  X  or  a  check  mark  in  the  square  beside  the  statement  beginning    AGAINS 1 

See  4  If  a  majority  of  the  votes  cast  thereon  are  in  favor  of  the  amendment  set 
out  in  Section  1  of  this  Act,  then  the  Governor  shall  certify  the  amendment  set  out  in 
Se  ^n  1  of  this  Act  to  the  Secretary  of  State,  who  shall  enroll  that  amendment  so 
trt  fied  among  the  permanent  records  of  his  office,  and  that  amendment  shall  take 
effef  as  2  amendment  to  the  revised  and  amended  Constitution  of  North  Carolina 

on  Julv  1,  1973. 

Sec   5    This  act  shall  become  effective  upon  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 


1971. 


s    B    334  CHAPTER  631 

AN  ACT  TO  AMEND  G.S.  97-61.6  RELATING  TO  COMPENSATION  FOR  DEATH 
OF  AN  EMPLOYEE  WITH  ASBESTOSIS  OR  SILICOSIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  97-61.6  is  hereby  amended  by  adding  at  the  end  thereof  a  new 

^ ^ffiSSTth*  if  the  employee  has  asbestosis  or  silicosis  and  dies  from  any 
other  cause,  the  employer  shall  pay,  or  cause  to  be  paid  by  one  of  the £-**£ 
forth  in  G  S.  97-38  compensation  for  any  remaining  portion  of  the  104  weeks  spec  lied 
in  G  S  97-61.5  for  which  the  employee  has  not  previously  been  paid  compensation, 
and  in  addition  shall  pay  compensation  for  such  number  of  weeks  as  the  percentage 
ofdisabilitvofthe  employee  bears  to  196  weeks. 

Sec    2    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec   3.  This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

S   B.  398  CHAPTER  632 

AN  ACT  TO  PROVIDE  THAT  STATE  SAVINGS  AND  LOAN  ASSOCIATIONS 

have  Certain  powers  which  have  been  granted  to  federal 

SAVINGS  AND  LOAN  ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  54  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section  immediately  following  G.S.  54-33.2  to  be  designated  as  G.S.  54-33.3  and 
to  read  as  follows: 
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"§  54-33.3.  Same  powers  as  federal  savings  and  loan  associations . — In  addition  to 
all  the  powers  granted  under  this  subchapter,  any  savings  and  loan  association 
incorporated  under  the  laws  of  this  State  and  operating  under  the  provisions  of  this 
subchapter  is  herein  authorized  to: 

(1)  Invest  in  the  capital  stock,  obligations  or  other  securities  of  any  service 
corporation  organized  under  the  laws  of  the  State  of  North  Carolina  when  the  entire 
capital  stock  of  such  corporation  is  owned  or  is  to  be  owned  by  one  or  more,  but  less 
than  five,  associations;  but  no  association  may  make  any  investment  in  such 
corporation  if  its  aggregate  investment  as  determined  by  the  Commissioner  of 
Insurance  of  North  Carolina  would  exceed  one  percent  (1%)  of  its  assets.  Such 
service  corporations  shall  be  subject  to  audit  by  the  Commissioner  of  Insurance  of 
North  Carolina,  and  the  cost  of  such  audit  shall  be  borne  by  such  corporation,  and 
such  corporation  may  engage  in  such  activities  which  are  approved  as  of  the  date  of 
enactment  of  this  bill,  by  the  Federal  Home  Loan  Bank  Board  for  service  corporations 
for  federal  savings  and  loan  associations  whose  principal  office  is  in  the  State  of 
North  Carolina,  provided  that  such  activities  are  also  approved  by  the  Commissioner 
of  Insurance  of  North  Carolina. 

(2)  Act  as  trustee  of  any  trust  created  or  organized  in  the  United  States  and 
forming  part  of  a  stock  bonus,  pension  or  profit-sharing  plan  which  qualifies  or 
qualified  for  specific  tax  treatment  under  Section  401  (d)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  if  the  funds  of  such  trusts  are  invested  only  in  savings 
accounts  or  deposits  in  such  association  or  of  obligations  or  securities  issued  by  such 
association.  All  funds  held  in  such  fiduciary  capacity  by  any  such  association  may  be 
commingled  for  appropriate  purposes  of  investment,  but  individual  records  shall  be 
kept  by  the  fiduciary  of  each  participant  and  shall  show  in  proper  detail  all 
transactions  engaged  in  under  the  authority  of  this  section. 

(3)  Negotiate  dividend  rates  on  an  individual  basis  with  members  of  such 
association." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

S.  B.  498  CHAPTER  633 

AN   ACT  AUTHORIZING  THE  CREATION  IN  COUNTIES  OF  POLLUTION 
ABATEMENT  AND  INDUSTRIAL  FACILITIES  FINANCING  AUTHORITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  chapter  to  be  designated  Chapter  159A  and  to  read  as  follows: 

"Chapter  159A. 

"Pollution  Abatement  and  Industrial  Facilities  Financing  Act. 

"§  159 A-l.  Short  Title. — This  Chapter  may  be  referred  to  as  the  'North  Carolina 
Pollution  Abatement  and  Industrial  Facilities  Financing  Act.' 

"§  159A-2.  Legislative  Findings  and  Purposes. — (a)  The  General  Assembly  finds 
and  determines  that  the  development  and  expansion  of  commerce  and  industry 
within  the  State,  which  are  essential  to  the  economic  growth  of  the  State  and  to  the 
full  employment  and  prosperity  of  its  citizens  are  accompanied  by  the  increased  use 
of  processes  and  facilities  and  the  increased  production  and  discharge  of  noise,  and 
gaseous,  liquid,  and  solid  wastes  which  threaten  and  endanger  the  health,  welfare 

588 


Session  Laws— 1971  CHAPTER  633 

and  safety  of  the  citizens  of  the  State  by  polluting  the  air,  land  and  waters  of  the 
State;  that  in  order  to  reduce,  control  and  prevent  such  environmental  pollution,  it  is 
imperative  that  action  be  taken  at  various  levels  of  government  to  require 
acquisition  and  installation  of  devices,  equipment  and  facilities  for  the  collection, 
reduction,  treatment,  and  disposal  of  such  wastes  and  pollutants  and  that  such 
actions  heretofore  or  hereafter  taken  be  effectively  coordinated;  that  the  assistance 
provided  in  this  act,  especially  with  respect  to  financing,  is  therefore  in  the  public 
interest  and  serves  a  public  purpose  of  the  State  in  promoting  the  health,  welfare  and 
safety  of  the  citizens  of  the  State  that  not  only  physically  by  reducing,  controlling  and 
preventing  environmental  pollution  but  also  economically  by  the  securing  and 
retaining  of  private  enterprises  and  the  resulting  maintenance  of  higher  level  of 
employment  and  economic  activity  and  stability. 

(b)  The  General  Assembly  further  finds  and  determines  that  certain  areas  of  the 
State  have  not  shared  in  the  general  economic  prosperity  and  development  which  is 
being  experienced  by  the  State;  that  the  significant  gap  which  exists  between  those 
areas  and  the  other  areas  of  the  State  will  become  wider  as  employment 
opportunities  in  agriculture  decline  with  the  introduction  of  mechanized  farming 
methods;  that  there  exists  in  those  areas  a  critical  condition  of  unemployment  and 
absence  of  employment  opportunities  which  may  well  exist  from  time  to  time  in  other 
areas  of  the  State;  that  the  economic  insecurity  which  results  from  such 
unemployment  and  absence  of  employment  opportunities  constitutes  a  serious 
menace  to  the  safety,  morals  and  general  welfare  of  the  people  of  not  only  the  directly 
affected  areas  but  also  of  the  people  of  the  entire  State;  that  such  unemployment  and 
absence  of  employment  opportunities  have  caused  many  workers  and  their  families, 
including  the  youth  upon  which  any  future  economic  prosperity  is  dependent,  to 
migrate  elsewhere  to  find  employment  and  establish  homes;  that  such  migration  has 
resulted  in  a  reduction  in  the  tax  base  of  the  counties  and  other  local  governmental 
units  in  such  areas  which  impairs  the  financial  ability  of  such  counties  and  other 
local  governmental  units  to  support  education  and  other  local  governmental  services; 
that  such  unemployment  results  in  obligations  to  grant  public  assistance  and  in  the 
payment  of  unemployment  compensation;  that  the  aforesaid  conditions  can  best  be 
remedied  by  the  promotion,  attraction,  stimulation,  rehabilitation  and  revitalization 
of  commerce,  industry  and  manufacturing  in  such  areas;  and  that  there  is  a  need  to 
stimulate  a  larger  flow  of  private  investment  funds  from  banks,  investment 
concerns,  insurance  companies  and  other  financial  institutions  into  industrial 
building  programs  in  such  areas.  It  is  therefore  declared  to  be  the  policy  of  the  State 
to  promote  the  safety,  morals,  right  to  gainful  employment,  business  opportunities, 
the  conservation  of  the  air  and  waters  of  the  State,  the  achievement  and 
maintenance  of  a  total  environment  of  superior  quality,  and  general  welfare  of  the 
inhabitants  thereof  by  providing  for  the  creation  of  county  authorities  which  shall 
exist  and  operate  as  political  subdivisions  and  bodies  corporate  and  politic  of  the  State 
for  the  purposes  of  (1)  pollution  control  financing  in  the  counties  in  all  areas  of  the 
State  for  the  public  purpose  of  preventing,  controlling  and  eliminating  all  types  of 
pollution  and/or,  (2)  industrial  facilities  financing  in  the  counties  for  the  public 
purpose  of  alleviating  unemployment,  below  average  manufacturing  wages,  and 
below  average  per  capita  income  by  maintaining  employment  at  a  high  level  and  by 
creating,  attracting  and  developing  industrial  facilities  which  provide  job 
opportunities,  higher  skills  and  better  wages  than  those  prevalent  in  the  area. 
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"§  159A-3.  Definitions. — The  following  terms,  whenever  used  or  referred  to  in  this 
Chapter,  shall  have  the  following  respective  meanings,  unless  a  different  meaning 
clearly  appears  from  the  context: 

(1)  'Agency'  shall  include  any  agency,  bureau,  commission,  department  or 
instrumentality. 

(2)  'Air  pollution  control  facility'  shall  mean  any  structure,  equipment  or  other 
facility  for,  including  any  increment  in  the  cost  of  any  structure,  equipment  or 
facility  attributable  to,  the  purpose  of  treating,  neutralizing  or  reducing  gaseous 
industrial  waste  and  other  air  pollutants,  including  recovery,  treatment,  neutralizing 
or  stabilizing  plants  and  equipment  and  their  appurtenances. 

(3)  'Authority'  shall  mean  a  political  subdivision  and  body  corporate  and  politic 
organized  in  accordance  with  the  provisions  of  this  Chapter. 

(4)  'Bonds'  shall  mean  revenue  bonds  of  an  Authority  issued  under  the  provisions 
of  this  Chapter  and  shall  include  refunding  bonds. 

(5)  'Cost'  as  applied  to  any  project  shall  embrace  the  cost  of  construction,  the  cost 
of  acquisition  of  all  property,  including  rights  in  land  and  other  property,  both  real 
and  personal  and  improved  and  unimproved,  the  cost  of  demolishing,  removing  or 
relocating  any  buildings  or  structures  on  lands  so  acquired,  including  the  cost  of 
acquiring  any  lands  to  which  such  buildings  or  structures  may  be  moved  or  relocated, 
the  cost  of  all  machinery  and  equipment,  start-up  expenses,  financing  charges, 
interest  prior  to  and  during  construction  and  for  a  period  not  exceeding  one  year  after 
completion  of  construction,  the  cost  of  engineering  and  architectural  surveys,  plans 
and  specifications,  the  cost  of  consultants'  and  legal  services,  other  expenses 
necessary  or  incident  to  determining  the  feasibility  or  practicability  of  constructing 
such  project,  administrative  and  other  expenses  necessary  or  incident  to  the 
acquisition  or  construction  of  such  project  and  the  financing  of  the  acquisition  and 
construction  thereof,  including  reimbursement  to  any  lessee  of  such  project  for  such 
expenditures,  made  with  the  prior  approval  of  the  Authority,  as  would  be  costs  of  the 
project  hereunder  had  they  been  made  directly  by  the  Authority. 

(6)  'County'  shall  mean  any  county  of  this  State  now  or  hereafter  existing. 

(7)  'Governing  body'  shall  mean  the  board,  commission,  council  or  other  body  in 
which  the  general  legislative  powers  of  any  county  or  other  political  subdivision  are 
vested. 

(8)  'Industrial  waste'  shall  mean  any  liquid,  gaseous  or  solid  waste  substance 
resulting  from  any  process  of  industry,  manufacture,  trade  or  business,  or  from  the 
development,  processing  or  recovery  of  any  natural  resource  which  pollutes  the 
water  or  air  of  or  adjacent  to  the  State  of  North  Carolina. 

(9)  'Noise  abatement  facility'  shall  mean  any  facility  or  equipment  for  the  purpose 
of  reducing,  preventing  or  eliminating  noise  pollution. 

(10)  'Pollution'  shall  mean  the  placing  of  any  noxious  or  deleterious  substances 
(including  noise)  in  any  air  or  water  of  or  adjacent  to  the  State  of  North  Carolina  or 
affecting  the  physical,  chemical  or  biological  properties  of  any  air  or  waters  of  or 
adjacent  to  the  State  of  North  Carolina  in  a  manner  and  to  an  extent  which  renders 
or  is  likely  to  render  such  air  or  waters  harmful  or  inimical  to  the  public  health, 
safety  or  welfare,  or  to  animal,  bird  or  aquatic  life,  or  to  the  use  of  such  air  or  waters 
for  domestic,  industrial  or  agricultural  purposes  or  recreation. 

(11)  'Political  subdivision'  shall  mean  any  county,  city,  town,  incorporated  village, 
school  district,  sanitary  district  or  other  public  corporation  or  political  subdivision  of 
the  State  now  or  hereafter  existing. 
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(12)  'Project'  shall  mean  any  equipment  or  any  one  or  more  buildings  or  other 
structures,  whether  or  not  on  the  same  site  or  sites,  and  any  rehabilitation, 
improvement,  renovation  or  enlargement  of,  or  any  addition  to,  any  building  or 
structure  for  use  as  or  in  connection  with  a  factory,  mill,  processing  plant,  assembly 
plant,  fabricating  plant,  industrial  distribution  center  or  research  and  development 
facility,  any  air  pollution  control  facility,  noise  abatement  facility,  water 
management  facility,  waste  water  collecting  system,  waste  water  treatment  works, 
or  solid  waste  disposal  facility,  including  facilities  for  industrial,  medical,  electronic 
and  other  types  of  research  and  development  and  facilities  for  manufacturing, 
processing,  assembling,  or  handling  of  any  manufactured,  agricultural  or  animal 
products  or  products  of  mining  and  other  natural  resources,  or  any  combination  of 
the  foregoing,  and  including  also  the  sites  thereof  and  all  other  rights  in  land, 
whether  improved  or  unimproved,  furnishings,  machinery,  equipment,  landscaping 
and  site  preparation,  and  all  appurtenances  and  incidental  facilities  such  as 
headquarters  or  office  facilities  whether  or  not  at  the  location  of  the  remainder  of  the 
project,  warehouses,  distribution  centers,  access  roads,  sidewalks,  utilities,  railway 
sidings,  trucking  and  similar  facilities,  parking  facilities,  landing  strips  and  other 
facilities  for  aircraft,  waterways,  dockage,  wharfage  and  other  improvements 
necessary  or  convenient  for  the  construction,  maintenance  and  operation  of  any  such 
building  or  structure,  or  addition  thereto;  provided  that  no  retail  or  wholesale  store 
and  no  office,  storage  or  other  commercial  facility  not  incidental  to  said  use  of  any 
such  building  or  structure  shall  be  included  in  any  project. 

(13)  'Revenues'  shall  mean,  with  respect  to  any  project,  the  rents,  fees,  charges, 
and  other  income  or  profit  derived  therefrom. 

(14)  'Sewage'  shall  mean  any  substance  that  contains  any  of  the  waste  products  or 
excrement  or  other  discharge  from  the  bodies  of  human  beings  or  animals,  together 
with  such  ground  water  infiltration  and  surface  water  as  may  be  present.  The 
admixture  with  sewage  of  industrial  waste  or  other  waste  shall  also  be  considered  to 
be  sewage. 

(15)  'Solid  waste'  shall  mean  garbage,  refuse  and  other  discarded  materials, 
including,  but  not  limited  to,  solid  waste  materials  resulting  from  industrial, 
commercial,  agricultural  and  residential  activities. 

(16)  'Solid  waste  disposal  facility'  shall  mean  a  facility  for  the  purpose  of  treating, 
compacting,  composting  or  disposing  of  solid  waste  materials,  including  treatment, 
compacting,  composting  or  disposal  plants,  site  and  equipment  furnishings  thereof, 
and  their  appurtenances,  but  not  including  services  or  equipment  necessary  for  the 
collection  of  solid  wastes. 

(17)  'State'  shall  mean  the  State  of  North  Carolina. 

(18)  'Waste  water'  shall  mean  any  water  containing  sewage  or  industrial  waste  or 
otherwise  subjected  to  pollution. 

(19)  'Waste  water  collecting  system'  shall  mean  a  surface  or  underground  system 
designed  to  convey  waste  water  from  commercial,  residential,  industrial  or  other 
properties  to  a  waste  water  treatment  works. 

(20)  'Waste  water  treatment  works'  shall  mean  a  facility  for  the  purpose  of 
treating,  neutralizing,  stabilizing,  cooling,  segregating  or  holding  waste  water, 
including,  without  limiting  the  generality  of  the  foregoing,  facilities  for  the 
treatment  and  disposal  of  sewage  or  industrial  waste  and  the  residue  thereof, 
necessary  intercepting,  outfall  and  outlet  sewers,  pumping  stations  integral  to  such 
plants  or  sewers,  site  equipment  and  furnishings  thereof  and  the  appurtenances. 
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(21)  'Water  management  facilities'  shall  mean  facilities  for  the  purpose  of  the 
development,  use  and  protection  of  water  resources,  including,  without  limiting  the 
generality  of  the  foregoing,  facilities  for  water  supply,  facilities  for  stream  flow 
improvement,  dams,  reservoirs,  and  other  impoundments,  water  transmission  lines, 
water  wells  and  well  fields,  pumping  stations  and  works  for  underground  water 
recharge,  stream  monitoring  systems,  facilities  for  the  stabilization  of  stream  and 
river  banks,  and  facilities  for  the  treatment  of  streams  and  rivers,  including,  without 
limiting  the  generality  of  the  foregoing,  facilities  for  the  removal  of  pollutants,  oil, 
debris  and  other  solid  waste  from  the  waters  of  and  adjacent  to  the  State  of  North 
Carolina. 

(22)  'Distressed  Areas'  shall  mean  any  county  meeting  at  least  one  of  the  following 
tests: 

a.  During  the  immediately  preceding  calendar  year  with  respect  to  which 
published  reports  are  available,  the  estimated  rate  of  unemployment  among 
the  labor  force  of  the  county  was  at  least  6% ;  or 

b.  During  the  immediately  preceding  calendar  year  with  respect  to  which 
published  reports  are  available,  the  estimated  average  manufacturing  wage 
of  factory  production  workers  in  the  county  was  at  least  10%  less  than  the 
State  average  for  the  same  period;  or 

c.  During  the  immediately  preceding  calendar  year  with  respect  to  which 
published  reports  are  available,  the  estimated  average  per  capita  personal 
income  in  the  county  was  10%  less  than  the  State  average  for  the  same 
period;  or 

d.  The  county  is  one  which  has  suffered  a  substantial  loss  of  population  due  to 
lack  of  employment  opportunities.  Such  a  county  shall  be  defined  as  one 
which  suffered  a  1%  or  more  loss  of  population  between  1960  and  1970  (or  the 
immediately  preceding  ten  year  period  for  which  published  reports  are 
available);  or 

e.  The  county  is  one  where  the  loss,  removal,  curtailment,  or  closing  of  a  major 
source  of  employment  has  caused  within  three  years  prior  to,  or  threatens  to 
cause  within  three  years  after,  the  date  of  the  application  on  unusual  and 
abrupt  rise  in  unemployment  of  such  magnitude  that  the  unemployment  rate 
for  such  county  at  the  time  of  the  application  exceeds  the  national  average, 
or  can  reasonably  be  expected  to  exceed  the  national  average,  by  50%  or 
more  if  no  action  is  taken  to  alleviate  the  problem;  or 

f.  The  county  becomes  eligible  for  assistance  under  any  of  the  tests  and 
standards  of  Section  401(a)  of  the  Public  Works  and  Economic  Development 
Act  of  1965  of  the  United  States  of  America  (Pub.  L.  89-136,  Title  IV,  401)  as 
amended. 

For  the  purposes  of  this  subsection  (22),  "published  reports"  shall  include  the 
reports  and  statistical  indices  published  by  the  Department  of  Administration,  the 
Department  of  Conservation  and  Development,  the  Department  of  Labor,  the 
Department  of  Public  Health,  the  Department  of  Tax  Research  and  the  Employment 
Security  Commission  of  the  State,  the  U.  S.  Department  of  Commerce,  the  U.  S. 
Department  of  Labor,  and  such  other  state  and  federal  agencies,  departments, 
commissions  and  bureaus  as  shall  publish  reports  necessary  to  establish  the  existence 
of  the  aforementioned  conditions. 
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"§  159A-4.  Creation  of  Authorities. — (a)  The  governing  body  of  any  county  is 
hereby  authorized  to  create  by  resolution  or  ordinance  a  political  subdivision  and 

body  corporate  and  politic  of  the  State  known  as  The (the 

blank  space  to  be  filled  in  with  the  name  of  the  county)  County  Pollution  Abatement 
and  Industrial  Facilities  Financing  Authority',  which  shall  consist  of  a  board  of  seven 
commissioners,  to  be  appointed  by  the  governing  body  of  such  county  in  the 
resolution  or  ordinance  creating  such  Authority,  or  by  subsequent  resolution  or 
ordinance.  Such  resolution  or  ordinance  shall  state  whether  the  Authority  may  issue 
its  bonds  for  pollution  control  purposes  or  industrial  facility  financing  purposes  or 
both  and  a  certified  copy  of  such  resolution  shall  be  filed  in  the  records  of  the 
Authority.  At  least  thirty  (30)  days  prior  to  the  adoption  of  such  resolution  or 
ordinance,  the  governing  body  of  such  county  shall  file  with  the  Department  of 
Conservation  and  Development  of  the  State  of  North  Carolina  and  the  Local 
Government  Commission  of  North  Carolina,  on  forms  to  be  furnished  by  said 
Department  and  Commission,  notice  of  its  intention  to  adopt  a  resolution  or 
ordinance  creating  an  Authority.  At  the  time  of  the  appointment  of  the  first  board  of 
commissioners  the  governing  body  of  the  county  shall  appoint  two  commissioners  for 
initial  terms  of  two  years  each,  two  commissioners  for  initial  terms  of  four  years 
each  and  three  commissioners  for  initial  terms  of  six  years  each  and  thereafter  the 
terms  of  all  commissioners  shall  be  six  years,  except  appointments  to  fill  vacancies 
which  shall  be  for  the  unexpired  terms.  Each  appointed  commissioner  before  entering 
upon  his  duties  shall  take  and  subscribe  to  an  oath  before  some  person  authorized  by 
law  to  administer  oaths  to  execute  the  duties  of  his  office  faithfully  and  impartially, 
and  a  record  of  each  such  oath  shall  be  filed  with  the  governing  body  of  the  county 
and  entered  in  its  minutes.  If  at  the  end  of  any  term  of  office  of  any  commissioner  a 
successor  thereto  shall  not  have  been  appointed,  then  the  commissioner  whose  term 
of  office  shall  have  expired  shall  continue  to  hold  office  until  his  successor  shall  be  so 
appointed. 

(b)  Each  commissioner  of  an  Authority  shall  be  a  qualified  elector  and  resident  of 
the  county  for  which  the  Authority  is  created,  and  no  commissioner  shall  be  an 
officer  or  employee  of  the  State  or  any  political  subdivision  or  any  agency  of  either 
thereof.  Each  commissioner  of  an  Authority  may  be  removed,  with  or  without  cause, 
by  the  governing  body  of  the  county  which  appointed  him. 

(c)  The  board  of  commissioners  of  the  Authority  shall  annually  elect  one  of  the 
commissioners  as  Chairman,  another  as  Vice  Chairman,  and  another  person  or 
persons,  who  may  but  need  not  be  commissioners,  as  Treasurer,  Secretary  and,  if 
desired,  Assistant  Secretary,  any  two  of  which  three  last  named  offices  may  be  held 
by  the  same  person.  The  Secretary  or  Assistant  Secretary  of  the  Authority  shall  keep 
a  record  of  the  proceedings  of  the  Authority,  and  the  Secretary  shall  be  the  custodian 
of  all  books,  documents  and  papers  filed  with  the  Authority,  the  minute  book  or 
journal  of  the  Authority  and  its  official  seal.  Either  the  Secretary  or  the  Assistant 
Secretary  of  the  Authority  may  cause  copies  to  be  made  of  all  minutes  and  other 
records  and  documents  of  the  Authority  and  may  give  certificates  under  the  official 
seal  of  the  Authority  to  the  effect  that  such  copies  are  true  copies,  and  all  persons 
dealing  with  the  Authority  may  rely  upon  such  certificates. 

(d)  A  majority  of  the  commissioners  of  an  Authority  then  in  office  shall  constitute 
a  quorum.  The  affirmative  vote  of  a  majority  of  the  commissioners  of  an  Authority 
then  in  office  shall  be  necessary  for  any  action  taken  by  the  Authority.  A  vacancy  in 
the  board  of  commissioners  of  the  Authority  shall  not  impair  the  right  of  a  quorum 
to  exercise  all  the  rights  and  perform  all  the  duties  of  the  Authority.  Any  action 
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taken  by  the  Authority  under  the  provisions  of  this  act  may  be  authorized  by 
resolution  at  any  regular  or  special  meeting,  and  each  such  resolution  shall  take 
effect  immediately  and  need  not  be  published  or  posted. 

(e)  No  commissioner  of  an  Authority  shall  receive  any  compensation  for  the 
performance  of  his  duties  hereunder;  however,  subject  to  the  provisions  of  G.S.  159A- 
11,  each  commissioner  shall  be  paid  his  necessary  expenses  incurred  while  engaged  in 
the  performance  of  such  duties. 

(f)  Within  120  days  of  the  date  of  creation  of  the  Authority,  the  commissioners 
shall  file  a  written  application  on  behalf  of  the  Authority  to  the  Department  of 
Conservation  and  Development  of  the  State  of  North  Carolina  requesting  that  the 
Board  of  Conservation  and  Development  make  a  determination  that  the  proposed 
operation  of  the  Authority  is  for  a  public  purpose  and  stating  the  basis  of  such 
request.  The  Department  of  Conservation  and  Development  shall  then  make  such 
independent  investigations  as  it  deems  advisable  in  order  to  make  its  determination. 
The  formal  determination  shall  be  made  by  the  full  Board  of  Conservation  and 
Development  at  its  quarterly  meeting,  which  meeting  shall  be  public.  At  least  one 
week  prior  to  the  date  set  for  such  meeting,  the  Board  of  Conservation  and 
Development  shall  cause  to  be  published,  for  three  consecutive  days,  in  a  newspaper 
of  general  circulation  within  the  county  for  which  the  Authority  was  created,  notice 
that  the  application  of  the  Authority  is  to  be  considered  at  such  meeting.  The  final 
action  and  findings  of  fact  by  the  Board  of  Conservation  and  Development  shall  be 
contained  in  a  resolution  containing  the  following: 

(DA  statement  that  the  proposed  operation  of  the  Authority  is  or  is  not  for  a 
public  purpose,  and,  if  it  finds  that  the  proposed  authority  is  for  a  public 
purpose, 

(2)  That  the  finding  of  a  public  purpose  was  based  upon  the  determination  that 

a.  the  county  for  which  the  Authority  was  created  is  a  Distressed  Area  (and 
further  stating  which  test  or  tests  for  designation  as  a  Distressed  Area 
were  met),  and/or 

b.  that  substantial  air,  water  or  noise  pollution  now  exists  within  said 
county  or  may  be  expected  to  exist  within  five  years  of  the  application  if 
no  effective  preventive  measures  are  taken  and 

c.  the  facts  upon  which  the  Board's  findings  are  based. 

At  any  time  subsequent  to  the  initial  proceeding  under  G.S.  159A-4(f)  in  respect  to 
a  particular  Authority,  the  Board  of  Conservation  and  Development  may,  only  upon 
application  of  the  Authority,  revise  its  original  findings  due  to  a  change  in 
circumstances.  The  additional  findings  shall  be  set  forth  in  a  resolution  in  form 
similar  to  the  resolution  adopted  at  the  original  proceeding. 

Any  such  findings  shall  be  reviewable  as  provided  in  the  General  Statutes  of 
North  Carolina,  Chapter  143,  Article  33,  only  by  action  filed,  by  the  Authority  or  by 
any  person,  firm  or  corporation  who  objected  at  the  hearing  held  pursuant  to  this 
Section,  within  thirty  (30)  days  of  the  date  of  the  resolution  of  the  Board  of 
Conservation  and  Development,  in  the  Superior  Court  of  Wake  County  challenging 
such  findings.  Such  Superior  Court  is  hereby  vested  with  jurisdiction  to  hear  such 
action,  but  if  no  such  action  is  filed  within  the  thirty  (30)  days  herein  prescribed,  such 
findings  shall  become  final  and  the  basis  therefor  conclusively  presumed,  and  no 
court  shall  have  authority  to  inquire  into  such  matters.  The  petition  filed  in  such 
action  shall  name  as  defendants  the  Board  of  Conservation  and  Development  and  the 
Authority  and  such  defendants  and  the  Attorney  General  of  the  State  of  North 
Carolina  shall  each  be  served  with  a  copy  of  the  petition. 
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"§  159A-5.  General  powers. — After  a  finding  that  such  Authority  is  for  a  public 
purpose  under  G.S.  159A-4(f)  becomes  final,  each  Authority  shall  have  all  of  the 
powers  necessary  or  convenient  to  carry  out  and  effectuate  the  purposes  and 
provisions  of  this  Chapter,  including,  but  without  limiting  the  generality  of  the 
foregoing,  the  power: 

(1)  To  adopt  by-laws  for  the  regulation  of  its  affairs  and  the  conduct  of  its  business 
and  to  prescribe  rules,  regulations  and  policies  in  connection  with  the  performance  of 
its  functions  and  duties; 

(2)  To  adopt  an  official  seal  and  alter  the  same  at  pleasure; 

(3)  To  maintain  an  office  at  such  place  or  places  within  the  boundaries  of  the 
county  for  which  it  was  created  as  it  may  determine; 

(4)  To  sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded; 

(5)  To  receive,  administer  and  comply  with  the  conditions  and  requirements 
respecting  any  gift,  grant  or  donation  of  any  property  or  money; 

(6)  To  make  and  execute  agreements  of  lease,  contracts  and  other  instruments 
necessary  or  convenient  in  the  exercise  of  the  powers  and  functions  of  the  Authority 
under  this  act,  including  contracts  with  persons,  firms,  corporations  and  others; 

(7)  To  acquire  by  purchase,  lease,  gift  or  otherwise,  but  not  by  eminent  domain,  or 
to  obtain  options  for  the  acquisition  of,  any  property,  real  or  personal,  improved  or 
unimproved,  and  interests  in  land  less  than  the  fee  thereof,  for  the  construction, 
operation  or  maintenance  of  any  project;  provided  that  no  project  shall  be  financed 
hereunder  unless  the  Authority  shall,  in  acquiring  the  site  thereof,  obtain  thereby  at 
least  a  leasehold  interest,  sufficient  for  the  purpose,  terminating  not  earlier  than  25 
years  from  the  final  maturity  date  of  the  bonds  that  shall  be  initially  issued  to  pay 
any  part  of  the  cost  of  such  project; 

(8)  To  sell,  lease,  exchange,  transfer  or  otherwise  dispose  of,  or  to  grant  options  for 
any  such  purposes  with  respect  to,  any  real  or  personal  property  or  interest  therein; 

(9)  To  pledge  or  assign  any  money,  rents,  charges,  fees  or  other  revenues  and  any 
proceeds  derived  by  the  Authority  from  the  sales  of  property  and  insurance  or 
condemnation  awards; 

(10)  To  issue  bonds  of  the  Authority  for  the  purpose  of  providing  funds  to  pay  all 
or  any  part  of  the  cost  of  any  project  or  for  the  purpose  of  refunding  any  bonds 
theretofore  issued; 

(11)  To  construct,  acquire,  own,  repair,  maintain,  extend,  improve,  rehabilitate, 
renovate,  furnish  and  equip  one  or  more  projects  and  to  pay  all  or  any  part  of  the 
costs  thereof  from  the  proceeds  of  bonds  of  the  Authority  or  from  any  contribution, 
gift  or  donation  or  other  funds  made  available  to  the  Authority  for  such  purpose; 

( 12)  To  fix,  charge  and  collect  rents,  fees  and  charges  for  the  use  of  any  project; 

(13)  To  employ  consulting  engineers,  architects,  attorneys,  real  estate  counselors, 
appraisers  and  such  other  consultants  and  employees  as  may  be  required  in  the 
judgment  of  the  Authority  and  to  fix  and  pay  their  compensation  from  funds 
available  to  the  Authority  therefor;  and 

(14)  To  do  all  acts  and  things  necessary,  convenient  or  desirable  to  carry  out  the 
purposes,  and  to  exercise  the  powers  granted  to  the  Authority  herein. 

"§  159A-6.  Location  of  projects. — Any  project  or  projects  of  an  Authority  shall  be 
located  within  the  boundaries  of  the  county  for  which  the  Authority  was  created. 
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"§  159A-7.  Agreements  of  lease. — No  project  financed  under  the  provisions  of  this 
Chapter  shall  be  operated  by  an  Authority  or  the  State  or  any  political  subdivision  or 
any  agency  thereof.  The  Authority  shall  lease  a  project  or  projects  to  one  or  more 
persons,  firms  or  private  corporations  for  operation  and  maintenance  in  such  manner 
as  shall  effectuate  the  purposes  of  this  Chapter,  under  an  agreement  of  lease  in  form 
and  substance  not  inconsistent  herewith.  Any  such  agreement  of  lease  may  provide, 
among  other  provisions,  that: 

(1)  The  lessee  shall,  at  its  own  expense,  operate,  repair  and  maintain  the  project  or 
projects  leased  thereunder; 

(2)  The  rent  payable  under  the  lease  shall  in  the  aggregate  be  not  less  than  an 
amount  sufficient  to  pay  all  of  the  principal  of  and  interest  and  redemption 
premiums,  if  any,  on  the  bonds  that  shall  be  issued  by  the  Authority  to  pay  the  cost  of 
the  project  or  projects  leased  thereunder; 

(3)  The  lessee  shall  pay  all  other  costs  incurred  by  the  Authority  in  connection 
with  the  financing,  construction  and  administration  of  the  project  or  projects  leased, 
except  as  may  be  paid  out  of  the  proceeds  of  bonds  or  otherwise,  including,  but 
without  limitation,  insurance  costs,  the  cost  of  administering  the  bond  resolution 
authorizing  the  bonds  and  any  trust  agreement  securing  the  bonds  and  the  fees  and 
expenses  of  trustees,  paying  agents,  attorneys,  consultants  and  others; 

(4)  The  term  of  the  lease  shall  terminate  not  earlier  than  the  date  on  which  all 
such  bonds  and  all  other  obligations  incurred  by  the  Authority  in  connection  with  the 
project  or  projects  leased  thereunder  shall  be  paid  in  full,  including  interest,  principal 
and  redemption  premiums,  if  any,  or  adequate  provision  for  such  payment  shall  be 
made;  and 

(5)  The  lessee's  obligation  to  pay  rent  shall  not  be  subject  to  cancellation, 
termination  or  abatement  by  the  lessee  until  such  payment  of  the  bonds  or  provision 
for  such  payment  shall  be  made.  Any  such  agreement  of  lease  may  contain  such 
additional  provisions  as  in  the  determination  of  the  Authority  are  necessary  or 
convenient  to  effectuate  the  purposes  of  this  act,  including  options  for  extensions  of 
the  term  and  renewals  of  the  lease  and  options,  to  be  exercised  at  such  time  or  times 
not  later  than  one  year  after  the  expiration  of  the  term  of  the  lease  or  any  extension 
thereof,  to  purchase  the  project  or  projects  leased  thereunder  pursuant  to  such  terms 
and  conditions  consistent  with  this  act  and  for  such  consideration,  if  any,  as  shall  be 
prescribed  in  the  lease;  provided  that,  except  as  may  otherwise  be  expressly  stated  in 
the  agreement  of  lease  to  provide  for  any  contingencies  involving  the  loss  of  the  tax- 
exempt  status  of  the  bonds  under  federal  law  or  the  destruction  or  condemnation  of 
the  project  or  projects  leased,  or  any  substantial  portion  thereof,  such  option  to 
purchase  may  not  be  exercised  until  the  expiration  of  a  period  of  not  less  than  10 
years  from  the  date  the  final  installment  of  the  first  year's  rent  under  the  lease  shall 
be  paid  by  the  lessee  and  until  all  bonds  issued  for  such  project  or  projects,  including 
all  interest  and  redemption  interest  and  redemption  premiums,  if  any,  and  all  other 
obligations  incurred  by  the  Authority  in  connection  with  such  project  or  projects 
shall  have  been  paid  in  full  or  adequate  provision  therefor  shall  have  been  made. 

"§  159 A-8.  Tax  exemption. — The  exercise  of  the  powers  granted  by  this  act  in  all 
respects  will  be  for  a  public  purpose  and  the  benefit  of  the  people  of  the  State,  for  the 
maintenance  and  promotion  of  the  quality  of  their  environment,  for  the  increase  of 
their  industry  and  prosperity,  for  the  provision  of  gainful  employment  and  for  the 
improvement  of  their  living  conditions  and  general  welfare  and  will  constitute  the 
performance  of  essential  public  functions,  and  an  Authority  shall  not  be  required  to 
pay  any  taxes  on  any  project  or  any  other  property  owned  by  the  Authority  under  the 
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provisions  of  this  act  or  upon  the  income  therefrom,  and  the  bonds  issued  under  the 
provisions  of  this  act,  their  transfer  and  the  income  therefrom  (including  any  profit 
made  on  the  sale  thereof),  shall  at  all  times  be  free  from  taxation  by  the  State  or  any 
political  subdivision  or  any  agency  of  either  thereof,  excepting  inheritance  or  gift 
taxes.  Nothing  in  this  Chapter,  however,  shall  be  construed  as  exempting  from 
taxation  or  assessments  the  leasehold  interest  of  any  lessee  in  any  project  or  any 
other  property  or  interest  owned  by  any  lessee  nor  shall  anything  in  this  act  be 
construed  to  affect  any  exemption  from  taxation  which  "might  otherwise  be  available 
to  any  lessee  under  the  laws  of  the  State  of  North  Carolina.  Such  leasehold  interest  is 
hereby  classified  for  purposes  of  taxation  as  having  the  same  value  as  the  fee  interest 
in  that  property. 

"§  159A-9.  Construction  contracts. — Contracts  for  the  construction  of  the  project 
may  be  awarded  by  an  Authority  in  such  manner  as  in  its  judgment  will  best 
promote  free  and  open  competition,  including  advertisement  for  competitive  bids  in  a 
newspaper  of  general  circulation  in  the  county  in  which  the  project  is  to  be  located; 
provided,  however,  that  if  an  Authority  shall  determine  that  the  purposes  of  the 
Chapter  will  thereby  be  more  effectively  served,  the  Authority  in  its  discretion  may 
award  contracts  for  the  construction  of  any  project,  or  any  part  thereof,  upon  a 
negotiated  basis  as  determined  by  the  Authority.  An  Authority  shall  prescribe  such 
bid  security  requirements  and  other  procedures  in  connection  with  the  award  of  such 
contracts  as  in  its  judgment  shall  protect  the  public  interest.  An  Authority  may  by 
written  contract  engage  the  services  of  the  lessee  or  prospective  lessee  of  any  project 
in  the  construction  of  such  project  and  may  provide  in  such  contract  that  the  lessee  or 
prospective  lessee  may  act  as  an  agent  of,  or  an  independent  contractor  for,  the 
Authority  for  the  performance  of  the  functions  described  therein,  subject  to  such 
conditions  and  requirements,  consistent  with  the  provisions  of  this  act,  as  shall  be 
prescribed  in  such  contract,  including  such  functions  as  the  acquisition  of  the  site  and 
other  real  property  for  such  project,  the  preparation  of  plans,  specifications  and 
contract  documents,  the  award  of  construction  and  other  contracts  upon  a 
competitive  or  negotiated  basis,  the  construction  of  such  project,  or  any  part  thereof, 
directly  by  such  lessee  or  prospective  lessee,  the  inspection  and  supervision  of 
construction,  the  employment  of  engineers,  architects,  builders  and  other  contractors 
and  the  provision  of  money  to  pay  the  cost  thereof  pending  reimbursement  by  the 
Authority.  Any  such  contract  may  provide  that  the  Authority  may,  out  of  proceeds  of 
bonds,  make  advances  to  or  reimburse  the  lessee  or  prospective  lessee  for  its  costs 
incurred  in  the  performance  of  such  functions. 

"§  159A-10.  Conflict  of  interest. — No  officer,  member,  agent  or  employee  of  the 
Authority  or  the  State  or  any  political  subdivision  or  any  agency  thereof  shall  be 
interested  either  directly  or  indirectly  in  any  contract  with  an  Authority  or  in  the 
sale  of  property,  real  or  personal,  to  the  Authority  for  the  purposes  of  the  projects; 
provided,  however,  that  this  section  shall  not  apply  to  the  ownership  of  less  than  one 
per  centum  of  the  stock  of  any  corporation. 

"§  159A-11.  Credit  of  State  not  pledged. — (a)  Bonds  issued  under  the  provisions  of 
this  Chapter  shall  not  be  deemed  to  constitute  a  debt  of  the  State  or  of  any  political 
subdivision  or  of  any  agency  thereof  or  a  pledge  of  the  faith  and  credit  of  the  State  or 
of  any  political  subdivision  or  of  any  such  agency,  but  shall  be  payable  solely  from  the 
revenues  and  other  funds  provided  therefor.  Each  bond  issued  under  this  Chapter 
shall  contain  on  the  face  thereof  a  statement  to  the  effect  that  the  Authority  shall  not 
be  obligated  to  pay  the  same  nor  the  interest  thereon  except  from  the  revenues, 
proceeds  and  other  funds  pledged  therefor  and  that  neither  the  faith  and  credit  nor 
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the  taxing  power  of  the  State  or  of  any  political  subdivision  or  of  any  agency  thereof 
is  pledged  to  the  payment  of  the  principal  of  or  the  interest  on  such  bonds. 

(b)  Expenses  incurred  by  an  Authority  in  carrying  out  the  provisions  of  this  act 
shall  be  made  payable  from  revenues,  proceeds  from  the  sale  of  bonds,  and  any 
contributions,  gifts  or  donations  made  available  to  the  Authority,  and  no  liability  or 
obligation  shall  be  incurred  by  an  Authority  hereunder  beyond  the  extent  to  which 
moneys  shall  have  been  so  provided. 

"§  159A-12.  Bonds.— (a)  Each  Authority  is  hereby  authorized  to  provide  for  the 
issuance,  at  one  time  or  from  time  to  time,  of  bonds  of  the  Authority  for  the  purpose 
of  paying  all  or  any  part  of  the  cost  of  any  project  or  projects.  The  principal  of  and  the 
interest  on  such  bonds  shall  be  payable  solely  from  the  funds  herein  provided  for  such 
payment.  The  bonds  of  each  issue  shall  bear  interest  at  such  rate  or  rates  as  may  be 
determined  by  the  Local  Government  Commission  of  North  Carolina  with  the 
approval  of  the  Authority  and  the  lessee  and  within  the  limitation  of  G.S.  24-1.1,  as 
amended,  and  successor  provisions.  The  bonds  of  each  issue  shall  be  dated  and  shall 
mature  at  such  time  or  times  not  exceeding  40  years  from  their  date  or  dates,  as  may 
be  determined  by  the  Authority,  and  may  be  made  redeemable  before  maturity  at 
such  price  or  prices  and  under  such  terms  and  conditions  as  may  be  fixed  by  the 
Authority  prior  to  the  issuance  of  the  bonds.  The  Authority  shall  determine  the  form 
and  the  manner  of  execution  of  the  bonds,  including  any  interest  coupons  to  be 
attached  thereto,  and  shall  fix  the  denomination  or  denominations  of  the  bonds  and 
the  place  or  places  of  payment  of  principal  and  interest,  which  may  be  at  any  bank  or 
trust  company  within  or  without  the  State.  In  case  any  officer  whose  signature  or  a 
facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall  cease  to  be 
such  officer  before  the  delivery  of  such  bonds,  such  signature  or  such  facsimile  shall 
nevertheless  be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in 
office  until  such  delivery.  The  Authority  may  also  provide  for  the  authentication  of 
the  bonds  by  a  trustee  or  fiscal  agent.  The  bonds  may  be  issued  in  coupon  or  in  fully 
registered  form,  or  both,  as  the  Authority  may  determine,  and  provision  may  be 
made  for  the  registration  of  any  coupon  bonds  as  to  principal  alone  and  also  as  to 
both  principal  and  interest,  and  for  the  reconversion  into  coupon  bonds  of  any  bonds 
registered  as  to  both  principal  and  interest,  and  for  the  interchange  of  registered  and 
coupon  bonds.  No  bonds  may  be  issued  by  an  Authority  unless  the  issuance  thereof  is 
approved  by  the  Local  Government  Commission  of  North  Carolina.  The  Authority 
shall  file  with  the  Secretary  of  the  Local  Government  Commission  an  application 
requesting  approval  of  the  issuance  of  bonds  which  shall  include  such  information 
concerning  the  proposed  financing  and  the  prospective  lessee  as  the  Secretary  may 
require. 

In  determining  whether  a  proposed  bond  issue  should  be  approved,  the  Local 
Government  Commission  shall  consider,  without  limitation,  the  following: 

(1)  The  financial  responsibility  and  the  capability  of  the  prospective  lessee  to 
fulfill  its  obligations  under  the  agreement  of  lease.  In  determining  such 
financial  responsiblity,  consideration  shall  be  given  to  the  lessee's  ratio  of 
current  assets  to  current  liabilities,  net  worth,  earnings  trends,  coverage  of 
all  fixed  charges,  the  nature  of  the  industry  or  business  involved  and  its 
stability,  any  guarantee  of  the  obligations  by  some  other  financially 
responsible  corporation,  firm  or  person,  and  other  factors  determinative  of 
the  capability  of  the  lessee,  financially  and  otherwise,  to  fulfill  its  obligations 
consistently  with  the  purpose  of  this  Chapter. 
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(2)  The  ability  of  the  political  subdivision  in  or  near  which  the  proposed  project 
is  to  be  located  to  cope  satisfactorily  with  the  impact  of  the  project  and  to 
provide,  or  cause  to  be  provided,  the  public  facilities,  including  utilities,  and 
public  services  that  will  be  necessary  for  the  construction,  operation,  repair 
and  maintenance  of  the  project  and  on  account  of  any  increases  in  population 
which  are  expected  to  result  therefrom. 

(3)  The  making  of  adequate  provision  for  the  operation,  repair  and 
maintenance  of  the  proposed  project  at  the  expense  of  the  lessee  and  for  the 
payment  of  the  principal  of  and  the  interest  on  the  bonds. 

(4)  The  effect  of  the  proposed  financing  upon  any  scheduled  or  proposed  sale  of 
tax-exempt  obligations  by  the  State  or  any  of  its  agencies  or  departments  or 
by  any  unit  of  local  government  in  the 'State.  The  Local  Government 
Commission  shall  approve  the  issuance  of  the  bonds  if,  upon  the  information 
and  evidence  it  receives,  it  finds  and  determines  that  the  criteria  set  forth  in 
the  preceding  paragraph  of  this  section  are  satisfied  and  that  the  proposed 
financing  will  effectuate  the  purposes  of  this  Chapter.  Upon  the  filing  with 
the  Local  Government  Commission  of  a  resolution  of  the  Authority 
requesting  that  its  bonds  be  sold  and  the  issuance  of  a  formal  Certificate  of 
Approval  by  the  Director  of  Conservation  and  Development  as  provided  for 
in  G.S.  159A-21,  such  bonds  may  be  sold  in  such  manner,  either  at  public  or 
private  sale,  and  for  such  price  as  the  Local  Government  Commission  shall 
determine  to  be  for  the  best  interests  of  the  Authority  and  effectuate  best  the 
purposes  of  this  Chapter,  provided  that  such  sale  shall  be  approved  by  the 
Authority  and  the  lessee,  but  no  such  sale  shall  be  made  at  a  price  so  low  as 
to  cause  the  net  effective  interest  rate  of  an  issue  of  bonds  to  exceed  the 
interest  limits  set  forth  in  G.S.  24-1.1,  as  amended,  and  successor  provisions. 
For  the  purposes  of  this  section,  'net  effective  interest  rate'  shall  be 
computed,  without  regard  to  (1)  any  optional  or  mandatory  redemption  prior 
to  the  designated  maturity  dates  of  the  bonds,  or  (2)  any  costs  incident  to  the 
issuance  and  sale  of  the  bonds  including  any  reasonable  legal  fees, 
underwriter's  or  fiscal  agent's  fees,  recording  and  issuance  cost,  by  dividing 
the  total  amount  of  interest  to  accrue  on  the  bonds  from  their  date  to  their 
respective  maturities,  less  the  amount  of  any  premium  above  par  or  plus  the 
amount  of  any  discount  at  which  the  bonds  are  being  or  have  been  sold,  by 
the  sum  of  the  products  derived  by  multiplying  the  principal  amounts  of  such 
bonds  maturing  on  each  maturity  date  by  the  number  of  years  from  the  date 
of  such  bonds  to  their  respective  maturities. 

(b)  The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the  payment  of 
the  cost  of  the  project  or  projects,  or  portion  or  portions  thereof,  for  which  such  bonds 
shall  have  been  issued,  and  shall  be  disbursed  in  such  manner  and  under  such 
restrictions,  if  any,  as  the  Authority  may  provide  in  the  resolution  authorizing  the 
issuance  of  such  bonds  or  in  the  trust  agreement  hereinafter  mentioned  securing  the 
same.  If  the  proceeds  of  the  bonds  of  any  issue,  by  reason  of  increased  construction 
costs  or  error  in  estimates  or  otherwise,  shall  be  less  than  such  cost,  additional  bonds 
may  in  like  manner  be  issued  to  provide  the  amount  of  such  deficiency,  and,  unless 
otherwise  provided  in  the  bond  resolution  or  in  the  trust  agreement,  shall  be  deemed 
to  be  of  the  same  issue  and  shall  be  entitled  to  payment  from  the  same  fund  without 
preference  or  priority  of  the  bonds  first  issued.  If  the  proceeds  of  the  bonds  of  any 
issue  shall  exceed  such  cost,  such  excess  shall  be  deposited  to  the  credit  of  the  sinking 
fund  for  such  bonds,  or,  if  so  provided  in  such  resolution  or  trust  agreement,  may  be 
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applied  to  the  payment  of  the  cost  of  any  additional  project  or  projects.  The  Authority 
may,  under  like  restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or 
without  coupons,  exchangeable  for  definitive  bonds  when  such  bonds  shall  have  been 
executed  and  are  available  for  delivery.  The  Authority  may  also  provide  for  the 
replacement  of  any  bonds  which  shall  become  mutilated  or  shall  be  destroyed  or  lost. 

(c)  Bonds  may  be  issued  under  the  provisions  of  this  act  without  obtaining,  except 
as  otherwise  expressly  provided  in  this  act,  the  consent  of  the  State  or  of  any  political 
subdivision  or  of  any  agency  of  either  thereof,  and  without  any  other  proceedings  or 
the  happening  of  any  conditions  or  things  other  than  those  proceedings,  conditions  or 
things  which  are  specifically  required  by  this  Chapter  and  the  provisions  of  the 
resolution  authorizing  the  issuance  of  such  bonds  or  the  trust  agreement  securing 
the  same. 

"§  159A-13.  Trust  agreement. — In  the  discretion  of  the  Authority  any  bonds  issued 
under  the  provisions  of  this  Chapter  may  be  secured  by  a  trust  agreement  by  and 
between  the  Authority  and  a  corporate  trustee,  which  may  be  any  trust  company  or 
bank  having  the  powers  of  a  trust  company  within  or  without  the  State.  Such  trust 
agreement  or  the  resolution  providing  for  the  issuance  of  such  bonds  may  pledge  or 
assign  the  fees,  rents,  charges,  proceeds  from  the  sale  of  any  project,  or  part  thereof, 
insurance  proceeds,  condemnation  awards  and  other  funds  and  revenues  to  be 
received  therefor,  but  shall  not  convey  or  mortgage  any  project  or  any  part  thereof. 
Such  trust  agreement  or  resolution  providing  for  the  issuance  of  such  bonds  may 
contain  such  provisions  for  protecting  and  enforcing  the  rights  and  remedies  of  the 
bondholders  as  may  be  reasonable  and  proper  and  not  in  violation  of  law,  including 
covenants  setting  forth  the  duties  of  the  Authority  in  relation  to  the  acquisition  of 
property  and  the  construction,  improvement,  maintenance,  repair,  operation  and 
insurance  of  the  project  or  projects  in  connection  with  which  such  bonds  shall  have 
been  authorized,  the  fees,  rents  and  other  charges  to  be  fixed  and  collected,  the  sale  of 
any  project,  or  part  thereof,  or  other  property,  the  terms  and  conditions  for  the 
issuance  of  additional  bonds,  and  the  custody,  safeguarding  and  application  of  all 
moneys.  It  shall  be  lawful  for  any  bank  or  trust  company  incorporated  under  the  laws 
of  the  State  which  may  act  as  depositary  of  the  proceeds  of  bonds,  revenues  or  other 
money  hereunder  to  furnish  such  indemnifying  bonds  or  to  pledge  such  securities  as 
may  be  required  by  the  Authority.  Any  such  trust  agreement  or  resolution  may  set 
forth  the  rights  and  remedies  of  the  bondholders  and  of  the  trustee,  and  may  restrict 
the  individual  right  of  action  by  bondholders.  In  addition  to  the  foregoing,  any  such 
trust  agreement  or  resolution  may  contain  such  other  provisions  as  the  Authority 
may  deem  reasonable  and  proper  for  the  security  of  the  bondholders.  All  expenses 
incurred  in  carrying  out  the  provisions  of  such  trust  agreement  or  resolution  may  be 
treated  as  a  part  of  the  cost  of  the  project  or  projects  in  connection  with  which  bonds 
are  issued  or  as  an  expense  of  administration  of  such  project  or  projects,  as  the  case 
may  be. 

"§  159 A-14.  Revenues . — (a)  The  Authority  is  hereby  authorized  to  fix  and  to  collect 
fees,  rents  and  charges  for  the  use  of  any  project  or  projects,  and  any  part  or  section 
thereof,  and  to  contract  with  any  person,  partnership,  association  or  corporation 
respecting  the  use  thereof.  The  Authority  may  require  that  the  lessee  or  users  of  any 
project,  or  any  part  thereof,  shall  operate,  repair  and  maintain  the  project  and  shall 
bear  the  cost  thereof  and  other  costs  of  the  Authority  in  connection  with  the  project 
or  projects  leased,  as  may  be  provided  in  the  agreement  of  lease  or  other  contract 
with  the  Authority,  in  addition  to  other  obligations  imposed  under  such  agreement  or 
contract. 
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(W  The  fees  rents  and  charges  shall  be  so  fixed  as  to  provide  a  fond  sufficient 

nrioritv  of  one  over  another.  , 

"S159A15    This*  funds. -Notwithstanding  any  other  provisions  of  law  to  the 

sub^t  to  such  regola'tions  as  this  Chapter  and  soch  resolutton  or  trost  agreement 

m%759V*6  flaHK.fe.-Any  holder  of  bonds  issued  under  the  provisions  of  this 
Chap  e.  or  anfrfthe  coupons  appertaining  thereto,  and  the  trustee  under  any  frust 
ag^ment,  except  to  the  extent  the  nghts  herein  given  ^^^^ 

Snfmce  any  and  all  rights  under  the  laws  of  the  State  or  granted  hereunder  or,  to  he 
"tent  permitted  bv  law,  under  such  trust  agreement  or  resolufion  authorise 
stance  of  such  bonds  or  under  any  agreement  of  lease  or  other  con  ract  executed £ 
the  Authority  pursuant  to  this  Chapter,  and  may  enforce  and  compel  the 
*rf„tnancerf  all  dut.es  rehired  by  this  Chapter  or  by  such  trust  agreement  or 
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resolution  to  be  performed  by  any  lessee  or  Authority  or  by  any  officer  thereof, 
including  the  fixing,  charging  and  collecting  of  fees,  rents  and  charges. 

"§  159A-17.  Negotiable  instruments. — Notwithstanding  any  of  the  foregoing 
provisions  of  this  Chapter  or  any  recitals  in  any  bonds  issued  under  the  provisions  of 
this  Chapter,  all  such  bonds  and  interest  coupons  appertaining  thereto  shall  be  and 
are  hereby  made  negotiable  instruments  under  the  laws  of  this  State,  subject  only  to 
the  provisions  for  registration  in  any  resolution  authorizing  the  issuance  of  such 
bonds  or  any  trust  agreement  securing  the  same. 

"§  159A-18.  Bonds  eligible  for  investment. — Bonds  issued  by  an  Authority  under 
the  provisions  of  this  Chapter  are  hereby  made  securities  in  which  all  public  officers 
and  agencies  of  the  State  and  all  political  subdivisions,  all  insurance  companies,  trust 
companies,  banking  associations,  investment  companies,  executors,  administrators, 
trustees  and  other  fiduciaries  may  properly  and  legally  invest  funds,  including 
capital  in  their  control  or  belonging  to  them.  Such  bonds  are  hereby  made  securities 
which  may  properly  and  legally  be  deposited  with  and  received  by  any  officer  or 
agency  of  the  State  or  any  political  subdivision  for  any  purpose  for  which  the  deposit 
of  bonds  or  obligations  of  the  State  or  any  political  subdivision  is  now  or  may 
hereafter  be  authorized  by  law. 

"§  159A-19.  Revenue  refunding  bonds . — (a)  Each  Authority  is  hereby  authorized  to 
provide  by  resolution  for  the  issuance  of  refunding  bonds  of  the  Authority  for  the 
purpose  of  refunding  any  bonds  then  outstanding  which  shall  have  been  issued  under 
the  provisions  of  this  Chapter,  including  the  payment  of  any  redemption  premium 
thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds, 
and,  if  deemed  advisable  by  the  Authority,  for  either  or  both  of  the  following 
additional  purposes: 

(1)  Constructing  improvements,  additions,  extensions  or  enlargements  of  the 
project  or  projects  in  connection  with  which  the  bonds  to  be  refunded  shall 
have  been  issued,  and 

(2)  Paying  all  or  any  part  of  the  cost  of  any  additional  project  or  projects. 

The  issuance  of  such  bonds,  the  maturities  and  other  details  thereof,  the  rights  of  the 
holders  thereof,  and  the  rights,  duties  and  obligations  of  the  Authority  in  respect  to 
the  same  shall  be  governed  by  the  provisions  of  this  Chapter  which  relate  to  the 
issuance  of  bonds,  in  so  far  as  such  provisions  may  be  appropriate  therefor. 

(b)  Refunding  bonds  issued  under  this  section  may  be  sold  or  exchanged  for 
outstanding  bonds  issued  under  this  act  and,  if  sold,  the  proceeds  thereof  may  be 
applied,  in  addition  to  any  other  authorized  purposes,  to  the  purchase,  redemption  or 
payment  of  such  outstanding  bonds.  Refunding  bonds  may  be  issued,  in  the 
determination  of  the  Authority,  at  any  time  not  more  than  five  years  prior  to  the 
date  of  maturity  or  maturities  or  the  date  selected  for  the  redemption  of  the  bonds 
being  refunded  thereby.  Pending  the  application  of  the  proceeds  of  such  refunding 
bonds,  with  any  other  available  funds,  to  the  payment  of  the  principal  of  and  accrued 
interest  and  any  redemption  premium  on  the  bonds  being  refunded,  and,  if  so 
provided  or  permitted  in  the  resolution  authorizing  the  issuance  of  such  refunding 
bonds  or  in  the  trust  agreement  securing  the  same,  to  the  payment  of  any  interest  on 
such  refunding  bonds  and  any  expenses  in  connection  with  such  refunding,  such 
proceeds  may  be  invested  in  direct  obligations  of,  or  obligations  the  principal  of  and 
the  interest  on  which  are  unconditionally  guaranteed  by,  the  United  States  of 
America  which  shall  mature  or  which  shall  be  subject  to  redemption  by  the  holder 
thereof,  at  the  option  of  such  holder,  not  later  than  the  respective  dates  when  the 
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proceeds,  together  with  the  interest  accruing  thereon,  will  be  required  for  the 
purposes  intended. 

"§  159A-20.  No  power  of  eminent  domain. — No  Authority  shall  have  any  right  or 
power  to  acquire  any  property  through  the  exercise  of  eminent  domain  or  any 
proceedings  in  the  nature  of  eminent  domain. 

"§  159 A-21.  Approval  of  each  bond  issue. — Prior  to  the  issuance  of  any  bonds  under 
the  provisions  of  this  Chapter,  an  Authority  shall  apply  to  the  Department  of 
Conservation  and  Development  for  its  approval  of  the  issuance  of  said  bonds.  The 
Department  will  first  make  certain  pertinent  findings  as  follows: 

(1)  That,  insofar  as  the  proposed  project  to  be  financed  is  concerned,  there  have 
been  no  material  changes  in  the  facts  that  were  the  basis  of  the  determination  of  the 
Board  of  Conservation  and  Development  that  the  County  qualified  as  a  'Distressed 
Area'  as  said  facts  were  set  forth  in  the  most  recent  pertinent  resolution  of  the  Board 
of  Conservation  and  Development  pursuant  to  the  proceedings  conducted  under  G.S. 
159A-4(f). 

(2)  That,  insofar  as  the  proposed  project  to  be  financed  is  concerned,  there  have 
been  no  material  changes  in  the  facts  that  were  the  basis  of  the  determination  of  the 
Board  of  Conservation  and  Development  regarding  pollution  as  said  facts  were  set 
forth  in  the  most  recent  pertinent  resolution  of  the  Board  of  Conservation  and 
Development  pursuant  to  the  proceedings  conducted  under  G.S.  159A-4(f). 

(3)  That,  insofar  as  can  be  determined  from  published  reports  and  the  information 
available,  the  Authority  has  correctly  determined  that  (i)  the  proposed  project  to  be 
financed  will  alleviate  those  specific  conditions  which  were  the  basis  of  the  most 
recent  pertinent  finding  by  the  Board  of  Conservation  and  Development  pursuant  to 
the  proceedings  under  G.S.  159A-4(f),  and  (ii)  said  conditions  continue  to  exist. 

(4)  The  proposed  project  (i)  will  alleviate  the  aforementioned  pollution  conditions 
or  (ii)  will  alleviate  or  tend  to  alleviate  the  conditions  of  below  average 
manufacturing  wages,  below  average  per  capita  income  or  high  unemployment 
previously  stated  in  this  act,  and  will  also  make  a  significant  contribution  to  the 
economic  growth  of  the  county  in  which  it  is  to  be  located,  will  provide  gainful 
employment  to  the  residents  of  the  county  for  which  the  Authority  was  created,  and 
will  advance  the  economic  prosperity  and  the  public  welfare  of  said  county,  the  State 
and  people  thereof. 

(5)  The  proposed  project  will  not  cause  the  abandonment  of  an  industrial  or 
research  facility  existing  elsewhere  in  the  State. 

After  the  Department  has  made  these  findings,  and  if  the  project  is  approved,  the 
Director  shall  cause  said  findings  and  notice  of  such  approval  to  be  published  in  a 
newspaper  of  general  circulation  within  the  county  for  which  the  Authority  was 
created.  Any  such  findings  and  approval  shall  be  reviewable  as  provided  in  Article  33 
of  Chapter  143  of  the  General  Statutes  of  North  Carolina  only  by  an  action  filed, 
within  thirty  (30)  days  after  notice  of  such  findings  and  approval  shall  have  been  so 
published,  in  the  Superior  Court  of  Wake  County  challenging  such  findings  and 
approval,  or  the  authority  to  issue  the  bonds,  the  legality  thereof  or  the  source  of 
payment  thereof.  Such  Superior  Court  is  hereby  vested  with  jurisdiction  to  hear  such 
action,  but  if  no  such  action  is  filed  within  the  thirty  (30)  days  herein  prescribed,  the 
authority  to  issue  bonds,  the  legality  thereof,  shall  be  conclusively  presumed,  and  no 
court  shall  have  authority  to  inquire  into  such  matters.  The  petition  filed  in  such 
action  shall  name  as  defendants  the  Department  of  Conservation  and  Development 
and  the  Authority,  and  such  defendants  and  the  Attorney  General  of  the  State  of 
North  Carolina  shall  each  be  served  with  a  copy  of  such  petition.  If  the  Department 
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of  Conservation  and  Development  makes  the  above  such  findings  and  gives  such 
approval  and  no  action  has  been  filed  to  contest  such  findings  and  approval  or  the 
issuance  of  such  bonds,  the  Director  of  the  Department  of  Conservation  and 
Development  shall  issue  a  formal  Certificate  of  Approval  evidencing  the  making  of 
such  findings  and  the  approval  of  the  issuance  of  the  bonds. 

"§  159A-22.  Dissolution  of  Authorities . — Whenever  the  board  of  commissioners  of 
an  Authority  and  the  governing  body  of  the  county  for  which  such  Authority  was 
created  shall  by  joint  resolution  determine  that  the  purposes  for  which  the  Authority 
was  formed  have  been  substantially  fulfilled  and  that  all  bonds  theretofore  issued  and 
all  other  obligations  theretofore  incurred  by  the  Authority  have  been  fully  paid  or 
satisfied,  such  board  of  commissioners  and  governing  body  may  declare  the 
Authority  to  be  dissolved.  On  the  effective  date  of  such  joint  resolution,  the  title  to  all 
funds  and  other  property  owned  by  the  Authority  at  the  time  of  such  dissolution  shall 
vest  in  the  county  or  in  such  other  political  subdivisions  as  the  county  shall  direct, 
and  possession  of  such  funds  and  other  property  shall  forthwith  be  delivered  to  the 
county  or  to  such  other  political  subdivisions  in  accordance  with  the  direction  of  the 
county. 

"§  159A-23.  Annual  reports . — Each  Authority  shall,  promptly  following  the  close  of 
each  calendar  year,  submit  an  annual  report  of  its  activities  for  the  preceding  year  to 
the  governing  body  of  the  county  for  which  the  Authority  was  created.  Each  such 
report  shall  set  forth  a  complete  operating  and  financial  statement  covering  the 
operations  of  the  Authority  during  such  year.  The  Authority  shall  cause  an  audit  of 
its  books  and  accounts  to  be  made  at  least  once  in  each  year  by  certified  public 
accountants  and  the  cost  thereof  may  be  treated  as  a  part  of  the  cost  of  construction 
of  a  project,  to  the  extent  such  audit  covers  the  construction  of  the  project,  or 
otherwise  as  part  of  the  expense  of  administration  of  the  project  covered  by  such 
audit. 

"§  159A-24.  Officers  not  liable. — No  commissioner  of  any  Authority  shall  be  subject 
to  any  personal  liability  or  accountability  by  reason  of  his  execution  of  any  bonds  or 
the  issuance  thereof. 

"§  159A-25.  Additional  method. — The  foregoing  sections  of  this  Chapter  shall  be 
deemed  to  provide  an  additional  and  alternative  method  for  the  doing  of  the  things 
authorized  thereby  and  shall  be  regarded  as  supplemental  and  additional  to  powers 
conferred  by  other  laws,  and  shall  not  be  regarded  as  in  derogation  of  any  powers  now 
existing;  provided,  however,  that  the  issuance  of  bonds  or  refunding  bonds  under  the 
provisions  of  this  Chapter  need  not  comply  with  the  requirements  of  any  other  law 
applicable  to  the  issuance  of  bonds." 

Sec.  2.  Liberal  construction.  This  act,  being  necessary  for  the  prosperity  and 
welfare  of  the  State  and  its  inhabitants,  shall  be  liberally  construed  to  effect  the 
purposes  hereof. 

Sec.  3.  Inconsistent  laws  inapplicable.  In  so  far  as  the  provisions  of  this  Chapter 
are  inconsistent  with  the  provisions  of  any  general  or  special  laws,  or  parts  thereof, 
the  provisions  of  this  act  shall  be  controlling. 

Sec.  4.  Severability.  If  any  clause  or  other  portion  of  this  act  shall  be  held 
invalid,  that  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  this 
act.  It  is  hereby  declared  that  all  such  remaining  portions  of  this  act  are  severable 
and  that  the  General  Assembly  would  have  enacted  such  remaining  portions  if  the 
portions  that  may  be  so  held  to  be  invalid  had  not  been  included  in  this  act. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

S.  B.  574  CHAPTER  634 

AN  ACT  TO  MAKE  CHAPTER  62  OF  THE  GENERAL  STATUTES  APPLICABLE 
TO  CERTAIN  UTILITIES  OPERATED  BY  THE  UNIVERSITY  OF  NORTH 
CAROLINA  AT  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  62-3(23)  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

"e.  The  term  'public  utility'  shall  include  The  University  of  North  Carolina  insofar 
as  said  University  supplies  telephone  service,  electricity  or  water  to  the  public  for 
compensation  from  the  University  Enterprises  defined  in  G.S.  116-41.1(9)." 

Sec.  2.  Subdivision  (3)  of  G.S.  116-41.2  is  hereby  amended  by  deleting  therefrom 
the  phrase  "(free  of  any  control  or  regulation  by  any  State  regulatory  body)"  and 
inserting  in  lieu  thereof  the  following:  "(  free  of  any  control  or  regulation  by  any 
State  regulatory  body  until  January  1,  1973,  and  thereafter  only  by  the  North 
Carolina  Utilities  Commission)". 

Sec.  3.  In  order  to  provide  a  period  for  the  development  by  the  University  of 
North  Carolina  at  Chapel  Hill  of  records  of  the  kind  which  may  be  required  by  the 
North  Carolina  Utilities  Commission,  the  Utilities  Commission  shall  have  no 
authority  in  respect  to  the  rates  or  service  charges  for  the  telephone  service, 
electricity  or  water  supplied  to  the  public  for  compensation  from  the  University 
Enterprises  defined  in  G.S.  116-41.1(9)  until  January  1, 1973. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  dav  of  June, 
1971. 

S.  B.  575  CHAPTER  635 

AN  ACT  TO  AUTHORIZE  THE  EXTENSION  AND  IMPROVEMENT  OF 
CERTAIN  UNIVERSITY  ENTERPRISES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  act  is  to  authorize  the  extension  and  improvement 
of  certain  University  Enterprises,  as  defined  in  G.S.  116-41.1(9),  which  are  located  in 
or  near  Chapel  Hill  and  are  in  the  jurisdiction  of  and  operated  by  the  University  of 
North  Carolina. 

Sec.  2.  The  University  of  North  Carolina  is  hereby  authorized  to  extend  and 
improve  the  telephone,  electric,  and  water  supply  or  treatment  systems  [identified  as 
"University  Enterprises"  by  G.  S.  116-41.1(9)]  or  to  undertake  any  other  "project",  as 
defined  in  G.  S.  116-41.1(4),  relating  to  the  telephone,  electric,  and  water  systems. 

Sec.  3.  The  above  listed  projects,  extensions  and  improvements  may  be  financed, 
in  whole  or  in  part,  from  the  sale  of  revenue  bonds  in  an  amount  not  to  exceed 
$13,000,000  as  authorized  by  Part  4  of  Article  1  of  G.S.  Chapter  116. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  dav  of  June, 
1971. 
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S.  B.  576  CHAPTER  636 

AN  ACT  AMENDING  PART  4  OF  ARTICLE  1  OF  CHAPTER  116  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  ISSUANCE  OF  REVENUE 
BONDS  FOR  SERVICE  AND  AUXILIARY  FACILITIES  AT  THE  UNIVERSITY 
OF  NORTH  CAROLINA  AT  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  4  of  Article  1  of  Chapter  116  of  the  General  Statutes  is  hereby 
amended  as  follows: 

(a)  G.S.  116-41.1  is  hereby  amended  by  deleting  in  subdivision  (3)  thereof  the 
comma  at  the  end  of  the  phrase  "including  reasonable  provisions  for  initial  operating 
expenses  necessary  or  incident  to  the  financing  herein  authorized"  and  inserting  " 
and  a  reserve  for  debt  service,"  and  rewriting  subdivision  (4)  to  read  as  follows: 

"'Project'  means  any  undertaking  under  this  part  to  acquire,  construct  or  provide 
service  and  auxiliary  facilities  necessary  or  desirable  for  the  proper  and  efficient 
operation  of  the  University  Enterprises,  either  as  additions,  extensions, 
improvements  or  betterments  to  the  University  Enterprises  or  otherwise,  including 
one  or  more  or  any  combination  of  any  system,  facility,  plant,  works,  instrumentality 
or  other  property  used  or  useful: 

a.  In  obtaining,  conserving,  treating  or  distributing  water  for  domestic, 
industrial,  sanitation,  fire  protection  or  any  other  public  or  private  use; 

b.  For  the  collection,  treatment,  purification  or  disposal  of  sewage,  refuse  or 
wastes; 

c.  For  the  production,  generation,  transmission  or  distribution  of  gas, 
electricity  or  heat; 

d.  In  providing  communication  facilities  including  telephone  facilities; 

e.  In  providing  storage,  service,  repair  and  duplicating  facilities; 

f.  In  improving,  extending  or  adding  to  the  University  Enterprises  as  herein 
defined;  and 

g.  In  providing  other  service  and  auxiliary  facilities  serving  the  needs  of  the 
students,  the  staff  or  the  physical  plant  of  the  University;  and  including  all 
plants,  works,  appurtenances,  machinery,  equipment  and  properties,  both 
personal  and  real,  used  or  useful  in  connection  therewith; 

and  in  the  case  of  the  telephone,  electric  and  water  systems  comprising  a  part  of  the 
University  Enterprises  such  additions,  extensions,  improvements  or  betterments 
thereof  as  may  be  necessary  or  desirable,  in  the  discretion  of  the  Board,  to  provide 
service  from  such  systems,  where  it  may  be  reasonably  made  available,  within  the 
environs  of  the  University,  including,  without  limitation,  areas  presently  served  by 
the  University  Enterprises  in  Orange,  Durham  and  Chatham  Counties." 

(b)  G.S.  116-41.2  is  hereby  amended  by  renumbering  existing  subdivisions  (7)  and 
(8)  as  (8)  and  (9)  and  inserting  a  new  subdivision  (7)  reading  as  follows: 

"(7)  To  insure  the  payment  of  service  charges  with  respect  to  the  telephone, 
electric  and  water  systems  of  the  University  Enterprises,  as  the  same  shall  become 
due  and  payable,  the  Board  may,  in  addition  to  any  other  remedies  which  it  may 
have, 

(1)  require  reasonable  advance  deposits  to  be  made  with  it  to  be  subject  to 
application  to  the  payment  of  delinquent  service  charges,  and 

(2)  at  the  expiration  of  30  days  after  any  such  service  charges  become 
delinquent,  discontinue  supplying  the  services  and  facilities  of  such 
telephone,  electric  and  water  systems." 
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(c)  G  S  116-41.4  is  hereby  amended  by: 

(i)  adding  the  following  paragraph  at  the  end  of  the  first  sentence  thereof: 
-provided,  however,  that  the  aggregate  principal  amount  of  revenue  bon * which 
the  Sard  L  authorized  to  issue  under  this  section  < durm, ^ taenmum  ending  June 
sn  i<m  «hall  not  exceed  thirteen  million  dollars  ($13,0UU,UUU)  , 

3  '  ^iEta  the  second  sentence  of  the  first  paragraph  thereo   the  words 
"not  exceeding  seven  and  one-half  per  centum  (7.5% )  per  annum,     and 
(irewr  ting  the  if  st  sentence  of  the  first  paragraph  thereof  to  read  as  follows: 
'The  Board  may  sell  such  bonds  in  such  manner,  at  pubic  or  private  sale,  and  for 
such  price  as  it  mav  determine  to  be  for  the  best  interests  of  the  University 

Sec    2?  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed-  ^  ^  from  ^  after  ^  ratlf    tl 

fn  the  olneJal  Lsembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

s   B   570  CHAPTER  637 

AN   ACT  AMENDING  ARTICLE  31  OF  CHAPTER   106  OF  THE  GENERAL 
STATUTES,  THE  NORTH  CAROLINA  SEED  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  106-277.2  is  amended  as  follows:  1.  By  rewriting  subdivision  (6)  as 

«(6n£etonn  'code  designation'  means  a  series  of  numbers  or  letters  approved  by 
the  Umted  States  Department  of  Agnculture  and  used  in  lieu  of  the >m  ~d 
address  of  the  person  who  labels  seeds,  as  required  m  this  Article  in  Section 

106-277.5(10)." 

2  By  rewriting  subdivision  (23)  as  follows:  . 

«<2»  The  term  'official  certifying  agency'  means  a.  an  agency  authorized  under 
the  laws  of  a  state  territory,  or  possession  to  officially  certify  seed  which  has 
stands  and  procedures  approved  by  the  U.  S.  Secretary  of  Agriculture  to  assure 
he  Sne tic  purity  and  identity  of  the  seed  certified,  or  b.  an  agency  of  a  foreign 
coun^deteSed  by  the  U.  S.  Secretary  of  Agriculture  to  adhere  to  procedures  and 
standards  for  seed  certification  comparable  to  those  adhered  to  generally  by  seed 
certifying  agencies  under  a."  ,„„, 

3  By  striking  the  words  and  figure  "Dixie  82  Corn"  in  line  4  of  subdivision  (36). 

4  By  adding  a  subdivision  (40)  as  follows: 

«  4m  Blend  -  A  mechanical  combination  of  varieties  identified  by  a  blend 
designation  in  which  each  component  variety  is  equal  to  or  above  the  minimum 
sSndard  germination  for  its  class;  which  is  always  present  in  the  same  percentage  in 
eachbt  identified  by  the  same  'blend'  designation;  and  for  which  research  data 
supports  an  advantage  of  the  'blend'  over  the  singular  use  of  either  component 
variety.  'Blend'  designations  shall  be  treated  as  variety  names. 

5  Bv  adding  a  subdivision  (41)  as  follows: 

"(4U  Brand  -  an  identifying  numeral,  letter,  word,  or  any  combination  of  these, 
used  with  the  word 'brand' to  designate  source  of  seeds. 

Sec.  2.  G.S.  106-277.4  is  amended  by  adding  at  the  end  of  subsection  (a)  the 
following  subdivision  (4): 
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"(4)  All  seeds  treated  with  a  poisonous  substance,  if  the  amount  remaining  with 
the  seed  is  in  excess  of  a  tolerance  recognized  by  the  U.  S.  Department  of  Agriculture, 
or  treatment  for  which  no  tolerance  or  exemption  from  tolerance  is  recognized  by  the 
U.  S.  Department  of  Agriculture,  shall  be  conspicuously  colored  to  prevent  their 
subsequent  inadvertent  use  for  purposes  other  than  for  seeding." 

Sec.  3.   G.S.  106-277.5  is  amended  as  follows: 

1.  By  rewriting  subdivision  (1)  as  follows: 

"(1)  The  commonly  accepted  name  of  the  kind  and  the  variety,  or  kind  and  the 
phrase  'variety  not  stated'  for  each  agricultural  seed  component,  in  excess  of  five  per 
cent  (5%)  of  the  whole,  and  the  percentage  by  weight  of  each  in  order  of  its 
predominance.  When  more  than  one  component  is  required  to  be  named,  the  word 
'mixture'  or  the  word  'mixed'  shall  be  shown  conspicuously  on  the  label.  Second 
Generation  from  Hybrid  seeds,  if  sold,  shall  be  labeled  'Second  Generation  (of  the 
parent),  variety  not  stated'.  'F'  designations  on  labels,  unless  used  as  a  part  of  a 
variety  name,  will  refer  only  to  size  and  shape  of  corn  seeds." 

2.  By  rewriting  subdivision  (10)  as  follows: 

"(10)  Name  and  address  of  person  who  labeled  said  seed  or  who  sells,  offers  or 
exposes  said  seed  for  sale  within  this  State.  If  the  seeds  are  labeled  by  the  shipper  for 
a  consignee  within  this  State,  the  shipper  may  use  his  approved  code  designation 
with  the  name  and  address  of  the  consignee." 

Sec.  4.   G.S.  106-277.6  is  amended  by  rewriting  subdivision  (5)  as  follows: 
"(5)  Name  and  address  of  person  who  labeled  said  seed  or  who  sells,  offers  or 
exposes  said  seed  for  sale  within  this  State.  If  the  seeds  are  labeled  by  the  shipper  for 
a  consignee  within  this  State,  the  shipper  may  use  his  approved  code  designation 
with  the  name  and  address  of  the  consignee." 

Sec.  5.   G.S.  106-277.7  is  amended  by  rewriting  subdivision  (6)  as  follows: 
"(6)  Name  and  address  of  person  who  labeled  said  seed  or  who  sells,  offers  or 
exposes  said  seed  for  sale  within  this  State.  If  the  seeds  are  labeled  by  the  shipper  for 
a  consignee  within  this  State,  the  shipper  may  use  his  approved  code  designation 
with  the  name  and  address  of  the  consignee." 
Sec.  6.   G.S.  106-277.9(1)  is  amended  as  follows: 

1.  By  striking  the  period  at  the  end  of  sub-subdivision  b.  and  adding  the  following: 
";  Provided,  the  North  Carolina  Board  of  Agriculture  may  adopt  after  a  public 

hearing,  following  public  notice,  rules  and  regulations  to  designate  a  longer  period  for 
any  kind  of  agricultural  or  vegetable  seed  which  is  packaged  in  such  container 
materials  (hermetically  sealed),  and  under  such  other  conditions  prescribed,  that  will, 
during  such  longer  period,  maintain  the  viability  of  said  seed  under  ordinary 
conditions  of  handling." 

2.  By  rewriting  sub-subdivision  h.  as  follows: 

"h.  That  have  been  treated  and  not  labeled  as  required  in  this  Article,  or  treated 
and  not  conspicuously  colored." 

3.  By  rewriting  sub-subdivision  n.  as  follows: 

"n.  Any  variety,  hybrid  or  blend  of  seeds  not  recorded  with  the  Commissioner  as 
required  under  rules  and  regulations  promulgated  pursuant  to  this  Article." 

4.  By  adding  a  sub-subdivision  q.  as  follows: 

"q.  By  variety  name  seed  not  certified  by  an  official  seed  certifying  agency  when  it 
is  a  variety  for  which  a  certificate  of  plant  variety  protection  under  the  Plant  Variety 
Protection  Act  specifies  sale  only  as  a  class  of  certified  seed;  Provided,  that  seed  from 
a  certified  lot  may  be  labeled  as  to  variety  name  when  used  in  a  mixture  by,  or  with 
the  approval  of,  the  owner  of  the  variety." 
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5.  By  adding  a  sub-subdivision  r.  as  follows: 

"r.  That  employ  a  brand  name  on  the  label  unless  a  variety  or  mixture  of  varieties 
is  labeled  as  required  in  this  Article.  If  a  brand  name  other  than  a  registered  trade 
mark  is  used,  it  must  be  a  separate  statement  from  the  variety  name  or  the 
statement  of  a  mixture,  or  blend,  of  genetic  variations." 

6.  By  adding  a  sub-subdivision  s.  as  follows: 

"s.  Labeled  as  a  'blend'  unless  the  lot  complies  with  the  definition  of 'blend'  in  G.S. 
106-277.2,  and  is  registered  with  the  Commissioner,  as  may  be  required  in  G.S. 
106-277.9  (l)n.  Other  mechanical  combinations  of  varieties  shall  be  labeled  as  a 
mixture  according  to  the  requirements  in  G.S.  106-277.5(1)." 

Sec.  7.  Article  31  of  Chapter  106  is  amended  by  adding  at  the  end  thereof  a  new 
section  to  be  designated  G.S.  106-277.29  and  to  read  as*  follows: 

'"§  106-277.29.  Investigation  committee;  appointment;  duties;  authority— (a)  When 
any  farmer  believes  that  he  has  been  damaged  by  the  failure  of  agricultural  or 
vegetable  seed  to  produce  or  perform  as  represented  by  the  label  attached  to  such  seed 
as  required  by  G.S.  106-277.3,  such  farmer  may  make  a  sworn  complaint  against  the 
dealer  from  whom  such  seeds  were  purchased,  alleging  the  damages  sustained,  or  to 
be  sustained,  and  file  same  with  the  Commissioner  of  Agriculture  within  10  days 
after  alleged  defect  or  violation  becomes  apparent  and  the  farmer  shall  send  a  copy  of 
said  complaint  to  said  dealer  by  United  States  registered  mail.  A  filing  fee  of  ten 
dollars  ($10.00)  shall  be  paid  to  the  Commissioner  of  Agriculture  with  each  complaint 
filed.  Within  10  days  after  receipt  of  a  copy  of  the  complaint,  the  dealer  may  file  with 
the  Commissioner  of  Agriculture  his  answer  to  said  complaint  and  send  a  copy  of 
same  to  the  farmer  by  United  States  registered  mail. 

(b)  Any  seed  dealer  against  whom  suit  is  brought  in  any  court,  state  or  federal,  by 
a  farmer  who  alleges  that  he  has  been  damaged  by  the  failure  of  seeds  purchased 
from  a  seed  dealer  to  perform  as  labeled,  may  request  an  investigation  by  the 
investigating  committee. 

(c)  The  Commissioner  of  Agriculture  shall  refer  the  complaint  and  the  answer 
thereto  to  the  investigation  committee  provided  in  this  Article  for  investigation, 
findings  and  recommendations  on  the  matters  complained  of. 

(d)  The  Commissioner  of  Agriculture  shall  appoint  an  investigation  committee 
composed  of  five  members,  one  each  to  be  appointed  upon  the  recommendation  of  the 
following:  Director  of  the  North  Carolina  Agricultural  Experiment  Stations,  N.  C. 
State  University;  Director  of  the  North  Carolina  Agricultural  Extension  Service,  N. 
C.  State  University;  and  President  of  the  North  Carolina  Seedmen's  Association.  The 
other  two  members  shall  be  appointed  by  the  Commissioner  of  Agriculture.  One  of 
the  members  appointed  by  the  Commissioner  of  Agriculture  must  be  a  farmer  who  is 
not  connected  in  any  way  in  selling  seeds  at  retail  or  wholesale.  Each  member  shall 
continue  to  serve  until  replaced  by  the  Commissioner  of  Agriculture.  The  committee 
shall  elect  a  chairman  and  a  secretary  from  its  membership.  It  shall  be  the  duty  of 
the  chairman  to  conduct  all  meetings  and  deliberations  held  by  the  committee  and  to 
direct  all  other  activities  of  the  committee.  It  shall  be  the  duty  of  the  secretary  to 
keep  accurate  and  correct  records  on  all  meetings  and  deliberations  and  perform 
other  duties  for  the  committee  as  directed  by  the  chairman. 

(e)  The  purpose  of  the  investigation  committee  is  to  assist  farmers  and 
agricultural  seed  dealers  in  determining  the  facts  relating  to  matters  alleged  in 
complaints  made  by  farmers  against  dealers.  The  committee  may  recommend  money 
damages  be  paid  the  farmer  as  a  result  of  alleged  failure  of  seeds  to  produce  as 
represented  by  the  label  on  the  seed  container. 
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(f)  The  investigation  committee  may  be  called  into  session  by  the  Commissioner  of 
Agriculture  at  his  discretion  or  upon  the  direction  of  the  chairman  to  consider 
matters  referred  to  it  by  the  Commissioner  of  Agriculture. 

(g)  When  the  Commissioner  of  Agriculture  refers  to  the  investigation  committee 
any  complaint  made  by  a  farmer  against  a  dealer,  said  committee  shall  make  a  full 
and  complete  investigation  of  the  matters  complained  of,  and  at  the  conclusion  of  said 
investigation,  report  its  finding  to  the  Commissioner  of  Agriculture.  Upon  receipt  of 
same,  the  Commissioner  of  Agriculture  shall  transmit  the  findings  and 
recommendations  of  the  investigation  committee  to  the  farmer  and  to  the  dealer  by 
TJnited  States  registered  mail.  Neither  the  farmer  nor  the  dealer  shall  be  bound  by 
the  recommendations  of  the  investigation  committee. 

(h)  In  conducting  its  investigation,  the  investigation  committee  is  authorized: 

(1)  to  examine  the  farmer  on  his  farming  operation  of  which  he  complains  and 
the  dealer  on  his  packaging,  labeling  and  selling  operation  of  the  seed  alleged 
to  be  faulty; 

(2)  to  grow  to  production  a  representative  sample  of  the  alleged  faulty  seed 
through  the  facilities  of  the  State,  under  the  supervision  of  the 
Commissioner  of  Agriculture  when  such  action  is  deemed  by  the  committee 
to  be  necessary; 

(3)  to  hold  informal  hearings  at  a  time  and  place  directed  by  the  chairman  of 
the  committee  upon  reasonable  notice  to  the  farmer  and  the  dealer; 

(4)  to  seek  evaluations  from  authorities  in  allied  disciplines,  when  deemed 
necessary. 

(i)  The  committee  shall  keep  a  record  of  its  activities  and  reports  on  file  in  the 
North  Carolina  Department  of  Agriculture. 

(j)  Any  investigation  made  by  less  than  the  whole  membership  of  the  committee 
shall  be  by  authority  of  a  written  directive  by  the  chairman  and  such  investigation 
shall  be  summarized  in  writing  and  considered  by  the  committee  in  reporting  its 
findings  and  making  its  recommendations." 

Sec.  8.   This  act  shall  be  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 


H.  B.  51  CHAPTER  638 

AN  ACT  TO  REQUIRE  THAT  MEETINGS  OF  GOVERNMENTAL  AGENCIES  BE 
OPEN  TO  THE  PUBLIC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   There  is  hereby  added  to  Chapter  143  of  the  General  Statutes  a  new 
article  to  be  designated  "Article  33B."  which  shall  read  as  follows: 

"Article  33B. 

"Meetings  of  Governmental  Bodies. 
"§  143-318.1.  Public  Policy. — Whereas  the  commissions,  committees,  boards, 
councils  and  other  governing  and  governmental  bodies  which  administer  the 
legislative  and  executive  functions  of  this  State  and  its  political  subdivisions  exist 
solely  to  conduct  the  peoples'  business,  it  is  the  public  policy  of  this  State  that  the 
hearings,  deliberations  and  actions  of  said  bodies  be  conducted  openly. 
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"§  143-318.2.  All  official  meetings  open  to  the  public. — All  official  meetings  of  the 
governing  and  governmental  bodies  of  this  State  and  its  political  subdivisions, 
including  all  State,  County,  City  and  Municipal  Commissions,  Committees,  Boards, 
Authorities,  and  Councils  and  any  subdivision,  subcommittee,  or  other  subsidiary  or 
component  part  thereof  which  have  or  claim  authority  to  conduct  hearings, 
deliberate  or  act  as  bodies  politic  and  in  the  public  interest  shall  be  open  to  the  Public. 
And  every  meeting,  assembly,  or  gathering  together  at  any  time  or  place  of  a 
majority  of  the  members  of  such  governing  or  governmental  body  for  the  purpose  of 
conducting  hearings,  participating  in  deliberations  or  voting  upon  or  otherwise 
transacting  the  public  business  within  the  jurisdiction,  real  or  apparent,  of  said  body 
shall  constitute  an  official  meeting,  but  any  social  meeting  or  other  informal 
assembly  or  gathering  together  of  the  members  of  any  such  body  shall  not  constitute 
an  official  meeting  unless  called  or  held  to  evade  the  spirit  and  purposes  of  this 
Article. 

"§  143-318.3.  Procedures.— {a)  Any  of  the  bodies  specified  in  G.S.  143-318.1,  by  the 
votes  of  a  majority  of  its  members  present,  may,  during  any  regular  or  special 
meeting  when  a  quorum  is  present,  hold  an  executive  session  and  exclude  the  public 
while  considering: 

(1)  Acquisition,  lease,  or  alienation  of  property; 

(2)  Negotiations  between  public  employers  and  their  employees  or 
representatives  thereof  as  to  employment; 

(3)  Matters  dealing  with  patients,  employees  or  members  of  the  medical  staff  of 
a  hospital  or  medical  clinic  (including  but  not  limited  to  all  aspects  of 
admission,  treatment,  and  discharge,  all  medical  records,  reports  and 
summaries,  and  all  charges,  accounts  and  credit  information  pertaining  to 
said  patients:  all  negotiations,  contracts,  conditions,  assignments, 
regulations  and  disciplines  relating  to  employees;  and  all  aspects  of  hospital 
management,  operation  and  discipline  relating  to  members  of  the  medical 
staff); 

(4)  Any  matter  coming  within  the  physician-patient,  lawyer-client  or  any  other 
privileged  relationship; 

(5)  Conferences  with  legal  counsel  and  other  deliberations  concerning  the 
prosecution,  defense,  settlement  or  litigation  of  any  judicial  action  or 
proceeding  in  which  the  governing  or  governmental  body  is  a  party  or  by 
which  it  is  directly  affected. 

(b)  This  Article  shall  not  be  construed  to  prevent  any  governing  or  governmental 
body  specified  in  G.S.  143-318.1  from  holding  closed  sessions  to  consider  information 
regarding  the  appointment,  employment,  discipline,  termination  or  dismissal  of  an 
employee  or  officer  under  the  jurisdiction  of  such  body  and  to  hear  and  consider 
testimony  on  a  complaint  against  such  employee  or  officer;  provided,  however,  that 
final  action  on  the  discharge  of  any  employee  for  cause  after  hearing  shall  be  taken 
in  open  session  if  such  discharge  is  within  the  exclusive  jurisdiction  of  said  governing 
body.  Nor  shall  this  Article  be  construed  to  prevent  any  board  of  education  or 
governing  body  of  any  public  educational  institution,  or  any  committee  or  officer 
thereof,  from  hearing,  considering  and  deciding  disciplinary  cases  involving  students 
in  closed  session. 
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(c)  When  any  County  Board  of  Commissioners  or  the  governing  body  of  any 
municipal  corporation  or  Board  of  Education  is  faced  with  the  existence  of  a  riot  or 
with  conditions  indicating  that  a  riot  or  public  disorders  are  imminent,  within  the 
territorial  jurisdiction  of  such  board  or  governing  body,  the  Board  of  Commissioners 
of  such  County  or  the  governing  body  of  such  municipal  corporation  or  Board  of 
Education,  as  the  case  may  be,  may  meet  in  private  session  with  such  law 
enforcement  officers  and  others  invited  to  any  such  meeting,  excluding  other 
members  of  the  public,  for  the  purpose  of  considering  and  taking  appropriate  action 
deemed  necessary  to  cope  with  the  existing  situation  during  any  such  emergency. 

"§  143-318.4.  Exceptions. — The  agencies  or  groups  following  are  excluded  from  the 
provisions  of  G.S.  143-318.2: 

1.  The  Council  of  State 

2.  The  Board  of  Awards 

3.  The  N.  C.  State  Board  of  Paroles 

4.  The  State  Probation  Commission 

5.  All  Law  Enforcement  Agencies 

6.  Grand  and  Petit  Juries 

7.  All  study,  research  and  investigative  commissions  and  committees  including  the 
Legislative  Services  Commission. 

8.  All  State  agencies,  commissions  or  boards  exercising  quasi-judicial  functions 
during  any  meeting  or  session  held  solely  for  the  purpose  of  making  a  decision  in  an 
adjudicatory  action  or  proceeding 

9.  Every  board  enumerated  in  G.S.  150-9  and  every  board,  commission,  council  or 
other  body,  or  any  committee  thereof,  authorized  by  statute  to  investigate,  examine 
and  determine  the  character  and  other  qualifications  of  applicants  for  license  to 
practice  any  profession  in  this  State,  or  authorized  to  suspend  or  revoke  licenses  of, 
or  to  reprimand  or  take  disciplinary  action  concerning  any  person  licensed  to  engage 
in  the  practice  of  any  profession  in  this  State;  provided,  however,  that  nothing  in  this 
Article  shall  be  construed  to  amend,  repeal  or  supersede  any  statute,  now  existing  or 
hereafter  enacted,  which  requires  a  public  hearing  or  other  practice  and  procedure  in 
any  proceeding  before  any  such  board,  commission  or  other  body,  or  any  committee 
thereof. 

10.  Any  committee  or  subcommittee  of  the  General  Assembly  has  the  inherent 
right  to  hold  an  executive  session  when  it  determines  that  it  is  absolutely  necessary 
to  have  such  a  session  in  order  to  prevent  personal  embarrassment  or  when  it  is  in 
the  best  interest  of  the  State;  and  in  no  event  shall  any  final  action  be  taken  by  any 
committee  or  subcommittee  except  in  open  session. 

"§  143-318.5.  Advisory  Budget  Commission  and  appropriation  committees  of 
General  Assembly,  application  of  Article. — (a)  The  provisions  of  this  Article  shall  not 
apply  to  meetings  of  the  Advisory  Budget  Commission  held  for  the  purpose  of 
actually  preparing  the  budget  required  by  the  provisions  of  the  Executive  Budget  Act 
(Article  1,  Chapter  143,  General  Statutes  of  North  Carolina),  but  nothing  in  this 
Article  shall  be  construed  to  amend,  repeal  or  supersede  the  provisions  of  G.S.  143-10 
(or  any  similar  statute  hereafter  enacted)  requiring  public  hearings  to  secure 
information  on  any  and  all  estimates  to  be  included  in  the  budget  and  providing  for 
other  procedures  and  practices  incident  to  the  preparation  and  adoption  of  the  budget 
required  by  the  State  Budget  Act. 
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(b)  Nothing  in  this  Article  shall  be  construed  to  amend,  repeal  or  supersede  the 
provisions  of  G.S.  143-14,  relating  to  the  meetings  of  the  appropriations  committees  of 
the  House  of  Representatives  and  the  Senate  of  the  General  Assembly  of  North 
Carolina,  and  subcommittees  thereof. 

"§  143-318.6.  Mandamus  and  injunctive  relief. — Any  citizen  denied  access  to  a 
meeting  required  to  be  open  by  the  provisions  of  this  Article,  in  addition  to  other 
remedies,  shall  have  a  right  to  compel  compliance  with  the  provisions  of  this  Article 
by  application  to  a  court  of  competent  jurisdiction  for  restraining  order,  injunction  or 
other  appropriate  relief. 

"§  143-318.7.  Disruptions . — Any  person  who  wilfully  interrupts,  disturbs,  or 
disrupts  any  official  meeting  required  to  be  open  to  the  public  by  this  Article  and 
who,  upon  being  directed  to  leave  such  meeting  by  the  presiding  officer  thereof, 
wilfully  refuses  to  leave  such  meeting  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  for  not  in  excess  of  six  months, 
pay  a  fine  of  two  hundred  fifty  dollars  <!$250.00),  or  by  both  such  fine  and 
imprisonment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act, 
including  (without  limitation)  all  laws  and  clauses  of  laws  without  State-wide 
application,  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 


H.  B.  315  CHAPTER  639 

AN  ACT  TO  AMEND  G.S.  20423(b)  TO  MAKE  MINIMUM  STANDARDS  FOR 
DRAWING  OF  TOWED  VEHICLES  CONSISTENT  WITH  THE  STANDARDS 
OF  TRAILERS  AND  SEMI-TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.S.  20-123,  as  the  same  appears  in  the  1965 
Replacement  Volume  1C  of  the  General  Statutes,  is  amended  by  inserting  the  words 
"or  other  towed  vehicle"  between  the  words  "semi-trailer"  and  "shall"  in  line  one 
thereof;  and  by  inserting  the  words  "or  other  towed  vehicle"  between  the  words 
"semi-trailer"  and  "be"  in  line  two  thereof;  and  by  inserting  the  words  "or  other 
towed  vehicle"  between  the  words  "semi-trailer"  and  "which"  in  line  four  thereof  so 
that  G.S.  20423(b)  shall  read  as  follows: 

"(b)  No  trailer  or  semi-trailer  or  other  towed  vehicle  shall  be  operated  over  the 
highways  of  the  State  unless  such  trailer  or  semi-trailer  or  other  towed  vehicle  be 
firmly  attached  to  the  rear  of  the  motor  vehicle  drawing  same,  and  unless  so 
equipped  that  it  will  not  snake,  but  will  travel  in  the  path  of  the  vehicle  drawing  such 
trailer  or  semi-trailer  or  other  towed  vehicle,  which  equipment  shall  at  all  times  be 
kept  in  good  condition." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H.  B.  478  CHAPTER  640 

AN  ACT  TO  PROVIDE  FOR  THE  CONTINUATION  OF  THE  SALARY  OF  A 
TEACHER  DISABLED  AS  A  RESULT  OF  AN  EPISODE  OF  VIOLENCE 
WHILE  ENGAGED  IN  THE  COURSE  OF  HIS  EMPLOYMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  18  of  Chapter  115  of  the  North  Carolina  General  Statutes  is 
hereby  amended  by  inserting  an  additional  section  thereto  to  be  designated  as  G.S. 
115-159.1  and  to  read  as  follows: 

"§  115-159.1.  Salary  of  teacher  injured  during  episode  of  violence. — Any  teacher  as 
defined  in  G.S.  135-1(25)  who,  while  engaged  in  the  course  of  his  employment,  suffers 
injury  and  disability  resulting  from  any  episode  of  violence  shall  be  entitled  to  receive 
his  full  salary  during  the  shorter  period  of  either  the  remainder  of  the  school  year  or 
the  continuation  of  his  disability.  These  benefits  shall  be  in  lieu  of  all  other  income  or 
disability  benefits  payable  under  Workmen's  Compensation  to  such  teacher  only 
during  the  period  prescribed  herein.  Thereafter,  such  teacher  shall  be  paid  such 
income  or  disability  payments  to  which  he  might  be  entitled  under  Workmen's 
Compensation.  If  the  employment  of  a  substitute  teacher  is  necessitated  by  the 
disability  of  the  injured  teacher,  the  salary  of  such  substitute  teacher  shall  be  paid 
from  the  same  source  of  funds  from  which  the  teacher  is  paid.  This  section  shall  in  no 
way  limit  the  right  of  the  injured  teacher  to  receive  the  benefits  of  medical,  hospital, 
drug  and  related  expense  payments  from  any  source,  including  Workmen's 
Compensation.  Provided  further  that  this  section  shall  not  apply  to  any  teacher  who 
is  injured  while  he  himself  participates  in  or  provokes  such  episode  of  violence  except 
as  is  incident  to  the  maintenance  or  restoration  of  order  or  to  defend  himself. 

Sec.  2.  Any  teacher  claiming  the  benefits  of  this  act  shall  file  claim  with  the 
Board  of  Education  employing  such  teacher  within  one  year  after  the  occurrence 
giving  rise  to  his  alleged  injury.  That  Board  of  Education  shall,  within  thirty  days 
after  receipt  of  such  claim,  decide  whether  and  to  what  extent  that  teacher  is  entitled 
to  the  benefits  of  this  act  and  shall  forthwith  transmit  its  decision  in  writing  to  such 
teacher.  That  teacher  shall,  however,  have  the  right  to  appeal  the  decision  of  that 
Board  of  Education  to  the  North  Carolina  Industrial  Commission  by  serving  that 
Board  of  Education  and  the  North  Carolina  Industrial  Commission  with  written 
notice  thereof  within  thirty  days  after  receipt  of  the  board's  written  decision.  In 
determining  all  appeals  under  this  act  the  North  Carolina  Industrial  Commission 
shall  constitute  a  court  for  the  purpose  of  hearing  de  novo  and  passing  upon  all 
claims  thereby  presented  in  accordance  with  procedures  utilized  by  the  Commission 
in  determining  claims  under  the  Workmen's  Compensation  Act.  The  decision  of  the 
Industrial  Commission  in  each  instance  shall  be  subject  to  appeal  to  the  North 
Carolina  Court  of  Appeals  as  provided  in  G.S.  143-293  and  G.S.  143-294. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H    B.  581  CHAPTER  641 

AN  ACT  TO  AMEND  G.S.  41-11.1  SO  AS  TO  PERMIT  PAYMENT  OF  PROCEEDS 
OF  SALE  TO  THE  LIVING  MEMBERS  OF  THE  CLASS  OF  HEIRS  AS  THEN 
CONSTITUTED  UPON  CONDITION  THAT  A  BOND  BE  POSTED  TO  ENSURE 
PAYMENT  OF  THEIR  LAWFUL  SHARE  TO  ANY  MEMBERS  OF  THE  CLASS 
SUBSEQUENTLY  BORN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  41-11.1  is  hereby  amended  by  inserting  the  number  one  in  the 
parentheses  "(1)"  after  the  comma  following  the  word  "provided"  in  the  third  line  of 
the  fifth  paragraph  thereof,  and  by  striking  the  period  at  the  end  of  the  fifth 
paragraph  thereof  and  by  inserting  in  lieu  of  the  period  the  following  language: 

";  (2)  the  clerk  by  appropriate  order,  in  lieu  of  holding,  managing,  investing  and 
reinvesting  the  proceeds  of  sale,  may  pay  or  authorize  the  trustee  to  pay  the  entire 
amount  of  such  proceeds  to  the  living  members  of  the  class  as  they  may  be  then 
constituted  or  to  their  duly  appointed  guardians,  or  to  pay  the  ratable  portion  or 
portions  of  such  proceeds  to  one  or  more  of  such  living  members  or  to  their 
guardians;  provided  that,  where  the  class  would  be  closed  by  the  death  of  the  mother 
or  mothers  of  the  members  of  the  class,  said  mother  or  mothers  are  living  and  have 
attained  the  age  of  fifty-five,  and  upon  the  further  condition  that  there  be  first  filed 
with  the  clerk  a  bond  conditioned  upon  the  payment  of  the  lawful  share  of  any 
member  of  the  class  not  then  in  esse,  but  who  may  thereafter  come  into  being  or 
otherwise  become  a  member  of  the  class,  to  such  member  or  his  guardian  whenever 
he  becomes  a  living  member  of  the  class.  Such  bond  shall  be  payable  to  the  State  to 
the  use  of  the  additional  members  of  the  class  and  shall  be  either  a  cash  bond  or  a 
premium  bond  executed  by  a  surety  company  authorized  to  transact  business  in 
North  Carolina.  The  penalty  of  such  bond  shall  not  be  less  than  one  and  one-fourth 
the  amount  of  the  proceeds  of  sale.  Any  bond  filed  hereunder  shall  be  acknowledged 
before  and  approved  by  the  clerk  of  the  superior  court." 

Sec.  2.  The  provisions  of  this  act  shall  apply  to  gifts,  devises,  bequests,  transfers, 
and  conveyances  made  both  before  and  after  the  date  of  ratification  of  this  act. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  709  CHAPTER  642 

AN  ACT  TO  AMEND  CHAPTER  890  OF  THE  1967  SESSION  LAWS  OF  NORTH 
CAROLINA  TO  INCLUDE  THEREIN  THE  AUTHORITY  FOR  THE 
CERTIFIED  AGENCY  TO  COLLECT  AN  ASSESSMENT  BY  COURT  ACTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  890  of  the  Session  Laws  of  1967  is  hereby  amended  by 
deleting  Sec.  16  and  substituting  in  lieu  thereof  a  new  Sec.  16  to  read  as  follows: 

"Sec.  16.  Any  persons  or  firm  hereinunder  assessed  shall  have  the  right  to  demand 
of  and  receive  from  the  treasurer  or  disbursing  office  of  the  agency  a  refund  of  such 
assessment  so  collected,  provided  such  demand  for  refund  is  made  in  writing  within 
30  days  from  the  end  of  the  assessment  year  which  shall  be  determined  by  the 
agency.  Should  a  person  or  firm  hereinunder  assessed  refuse  to  pay  and  does  not  pay 
the  assessment  within  30  days  of  when  it  is  due  and  payable,  then  in  such  event  suit 
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may  be  brought  by  the  duly  certified  agency  in  a  court  of  competent  jurisdiction  to 
enforce  the  collection  of  the  said  assessment." 

Sec.  2.  Chapter  890  of  the  Session  Laws  of  1967  is  hereby  amended  by  rewriting 
Sec.  17  to  read  as  follows: 

"Sec.  17.  Before  collecting  and  receiving  such  assessments,  such  treasurer  or 
financial  officer  shall  give  bond  to  the  agency  to  run  in  favor  of  the  agency  in  the 
amount  of  the  estimated  total  of  such  assessments  as  will  be  collected,  and  from  time 
to  time  the  agency  may  alter  the  amount  of  such  bond  which,  at  all  times,  must  be 
equal  to  the  total  financial  assets  of  the  agency,  such  bond  to  have  as  surety  thereon 
a  surety  company  licensed  to  do  business  in  the  State  of  North  Carolina,  and  to  be  in 
the  form  and  amount  approved  by  the  agency  and  to  be  filed  with  the  chairman  or 
executive  head  of  such  agency. 

The  chairman  or  executive  head  of  such  agency  shall  cause  an  annual  certified 
audit  to  be  made  of  the  financial  records  of  the  agency.  Such  audit  shall  include, 
among  other  things,  total  annual  compensation  of  each  employee  of  the  agency  and 
detailed  expenses  incurred  and  reimbursed  for  each  employee  of  the  agency.  The 
chairman  or  executive  head  of  such  agency  shall  cause  a  copy  of  the  certified  audit  to 
be  submitted  to  the  Department  of  Conservation  and  Development  within  sixty  (60) 
days  of  the  end  of  the  agency's  fiscal  year  for  transmittal  to  the  Board  of 
Conservation  and  Development  and  shall  cause  a  copy  of  the  audit,  or  a  summary 
thereof,  to  be  published  at  least  once  in  one  or  more  newspapers  having  general 
circulation  in  the  area  where  the  assessments  are  made  within  sixty  (60)  days  of  the 
end  of  the  agency's  fiscal  year.  If  the  chairman  or  executive  head  of  the  agency  shall 
fail  to  carry  out  the  provisions  of  this  paragraph,  he  shall  be  guilty  of  a 
misdemeanor." 

Sec.  3.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 


H.  B.  833  CHAPTER  643 

AN  ACT  TO  AMEND  G.S.  108-4  BY  RE-ENACTING  A  PROVISION  FOR  THE 
STATE  BOARD  OF  SOCIAL  SERVICES  TO  FURNISH  CERTAIN 
CERTIFICATION  SERVICES  TO  THE  FEDERAL  GOVERNMENT  SO  AS  TO 
PROVIDE  CONTINUING  AUTHORITY  FOR  THE  DEPARTMENT  OF  SOCIAL 
SERVICES  TO  CONTINUE  TO  FURNISH  CERTIFICATIONS  OF  DISABILITY 
OF  PERSONS  FOR  THE  RECEIPT  OF  FEDERAL  SOCIAL  SECURITY 
BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  108-4,  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3A  of  the  General  Statutes,  is  hereby  amended  by  adding  a  new  subsection  at 
the  end  thereof  as  follows: 

"(16)  To  authorize  the  furnishing  to  the  federal  government  or  any  of  its  agencies 
any  certification  services  that  may  be  required  or  authorized  under  the  Social 
Security  Act,  and  to  accept  reimbursement  from  the  federal  government  for  such 
services." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H.  B.  893  CHAPTER  644 

AN  ACT  TO  PROVIDE  FOR  VOCATIONAL  CLASSES  AND  PROJECTS  IN 
EACH  SCHOOL  OPERATED  BY  A  COUNTY  OR  CITY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-240  is  hereby  amended  by  rewriting  the  first  paragraph  of 
said  G.S.  115-240  so  that  the  same  shall  hereafter  read  as  follows: 

"§  115-240.  Use  of  funds  for  purchase  of  building  sites,  materials,  and  for  acquiring 
skilled  services.— County  and  city  boards  of  education  are  authorized  to  use 
supplementary  tax  funds  or  other  local  funds  available  for  the  support  of  vocational 
education  to  purchase  suitable  building  sites  on  which  dwellings  or  other  buildings 
are  to  be  constructed  by  vocational  building  trade  classes  of  each  public  school 
operated  by  said  county  or  city  board  of  education.  Such  city  and  county  boards  of 
education  are  authorized  to  use  such  funds  for  each  school  to  pay  the  fees  necessary 
in  securing  and  recording  deeds  to  such  property  for  each  public  school  operated  by 
said  county  and  city  boards  of  education  and  to  purchase  all  materials  needed  to 
complete  the  construction  of  buildings  by  vocational  building  trade  classes:  Provided, 
however,  that  the  cost  of  materials  for  any  one  project  shall  not  exceed  twenty 
thousand  dollars  ($20,000)." 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 


H.  B.  984  CHAPTER  645 

AN  ACT  TO  AMEND  G.S.  115-200  EXTENDING  INSTRUCTION  FOR 
HANDICAPPED  PERSONS  TO  CHILDREN  UNDER  THE  AGE  OF  SIX 
YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-200  is  amended  by  rewriting  the  first  sentence  in  the  second 
paragraph  so  that  the  same  shall  read  as  follows: 

"Any  child,  including  those  children  under  the  age  of  six  years,  or  adult  who  has 
been  determined  to  be  physically  or  mentally  handicapped  shall  be  eligible  for  such 
special  instruction  as  may  be  appropriate  to  his  need  and  which  is  available  in  the 
area  of  his  residence." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H.  B.  1114  CHAPTER  646 

AN  ACT  AUTHORIZING  THE  ONSLOW  COUNTY  BOARD  OF  EDUCATION  TO 

CONVEY  CERTAIN  REAL  PROPERTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Onslow  County  Board  of  Education  is  hereby  authorized  to 
convey  by  good  and  sufficient  deed  all  of  its  right,  title  and  interest  in  and  to  the 
hereinafter  described  tract  of  land  to  the  Kellumtown  Community  Action 
Association,  a  voluntary  social  organization,  to  be  used  solely  for  civic  and 
recreational  purposes  for  the  use  and  benefit  of  the  Community  of  Kellumtown,  at  a 
private  sale  with  or  without  consideration,  upon  such  terms  and  conditions  as  the 
Onslow  County  Board  of  Education  may  deem  expedient  or  advisable: 

That  tract  or  parcel  of  land  conveyed  by  Lemon  Shepard  and  wife,  Edna  Shepard, 
to  the  Board  of  Education  of  Onslow  County  by  a  deed  dated  the  15th  day  of  May, 
1943,  recorded  in  Book  198,  page  185,  Onslow  County  Registry,  the  description 
contained  in  said  deed  being  incorporated  herein  by  reference. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  1154  CHAPTER  647 

AN  ACT  AMENDING  G.S.  115-34  TO  PROVIDE  FOR  HEARINGS  BY  LESS  THAN 
THE  FULL  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-34  is  amended  by  adding  at  the  end  of  the  first  paragraph 
thereof  the  following: 

"The  board  of  education  may  designate  hearing  panels  composed  of  not  less  than 
two  members  of  the  board  to  hear  and  act  upon  such  appeals  in  the  name  and  on 
behalf  of  the  board  of  education." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  B.  1201  CHAPTER  648 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  AMERICAN  ALLIGATORS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.S.  113-102  as  contained  in  Volume  3A  of  the 
General  Statutes  is  hereby  amended  by  rewriting  the  last  sentence  thereof  to  read  as 
follows: 

"It  shall  be  unlawful  to  take  or  possess  American  alligators  or  their  eggs  at  any 
time,  except  that  any  bona  fide  zoo,  either  public  or  private,  may,  under  a  permit 
issued  by  the  Executive  Director  of  the  Wildlife  Resources  Commission,  possess  such 
alligators  and  eggs  for  purposes  of  display  and/or  propagation." 

Sec.  2.  All  laws  and  clauses  of  laws,  including  Section  1  1/2  of  Chapter  904  of  the 
Session  Laws  of  1965,  which  are  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  on  September  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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S.  B.  507  CHAPTER  649 

AN  ACT  TO  AMEND  G.S.  153-284  TO  AUTHORIZE  GUILFORD  COUNTY  TO 
ACQUIRE  LAND  OR  RIGHTS  IN  LAND  BY  CONDEMNATION  IN  THE 
MANNER  DESCRIBED  BY  ARTICLE  9  OF  CHAPTER  136  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA: 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-284  is  hereby  amended  by  striking  out  subsection  (1)  and 
inserting  in  lieu  thereof  the  following: 

"The  Board  of  Commissioners  of  any  county  is  hereby  authorized  to: 

(1)  Acquire,  lease  as  lessor  or  lessee,  construct,  reconstruct,  improve,  extend, 
enlarge,  equip,  repair,  maintain  and  operate  any  water  system  and  any  sanitary 
sewerage  system  or  parts  thereof,  either  within  or  without  the  boundaries  of  the 
county,  and  to  acquire  in  the  name  of  the  county  by  gift,  purchase  or  the  exercise  of 
the  right  of  eminent  domain,  which  right  shall  be  exercised  as  hereinafter  provided 
for  in  Section  3,  any  improved  or  unimproved  lands  or  rights  in  land,  and  to  acquire 
such  personal  property  or  water  rights  as  it  may  deem  necessary  in  connection  with 
the  foregoing,  and  to  hold  and  dispose  of  all  real  and  personal  property  under  its 
control;  and" 

Sec.  2.   G.S.  153-284  is  further  amended  by  adding  a  subsection  3  as  follows: 

"(3)  If  negotiations  for  the  purchase  of  land  or  rights  in  land  are  unsuccessful,  or  if 
the  county  cannot  obtain  a  good  and  sufficient  title  thereto  by  purchase  from  the 
owner  or  owners,  then  the  Board  of  County  Commissioners  of  any  county  may 
exercise  the  right  of  eminent  domain  and  acquire  any  such  land  by  condemnation  in 
the  same  manner  as  is  provided  for  the  State  Highway  Commission  by  Article  9  of 
Chapter  136  of  the  General  Statutes,  as  the  same  may  from  time  to  time  provide, 
provided  that  the  Board  of  County  Commissioners  of  any  county  shall  not  have  the 
power  to  condemn  any  property  already  devoted  to  public  use." 

Sec.  3.   This  act  shall  apply  to  the  following  county:  Guilford. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  June, 
1971. 


H.  B.  698  CHAPTER  650 

AN  ACT  REQUIRING  ALL  MUTUAL  BURIAL  ASSOCIATIONS  IN  THE  STATE 
TO  MAKE  TWELVE  ASSESSMENTS  PER  YEAR  ON  ITS  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  58-237.1  is  rewritten  as  follows: 

"Every  burial  association  now  or  hereinafter  organized  shall  make  12 
assessments,  or  their  equivalent,  per  year  per  member.  The  Burial  Commissioner 
shall  order  any  association  to  make  more  than  12  assessments  per  year  when,  after 
notice  and  hearing,  it  shall  appear  to  the  Burial  Commissioner  that  the  death  loss  of 
any  association  so  requires  in  order  to  protect  the  interest  of  the  members." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  June, 
1971. 
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H.  B.  965  CHAPTER  651 

AN  ACT  TO  AMEND  G.S.  105-4  TO  PERMIT  INHERITANCE  TAX  EXEMPTION 
TO  BE  DIVIDED  PER  CAPITA  AMONG  GRANDCHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  1054(b)  is  hereby  amended  by  rewriting  the  first  two  provisos 
thereof,  to  read  as  follows: 

"Provided  that  where  one  or  more  children  predecease  their  parent  (the  parent  in 
such  instance  being  the  person  who  died  possessed  of  the  property  referred  to  in 
subsection  (a)  above),  the  total  exemption  which  would  otherwise  have  been 
applicable  if  such  child  or  children  had  survived  their  parent  shall  be  divided  per 
capita  among  the  surviving  children  of  the  predeceased  child  or  children;  provided 
further  that  a  grandchild  or  grandchildren  shall  be  allowed  the  single  exemption  or 
so  much  thereof  as  is  not  applied  to  the  share  of  the  parent,  or  a  pro  rata  part  thereof, 
when  the  parent  is  living  and  does  not  share  in  the  estate  to  the  full  extent  of  said 
exemption." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  June, 
1971. 


H.  B.  1060  CHAPTER  652 

AN  ACT  TO  PROVIDE  NEW  RULES  OF  EVIDENCE  IN  REGARD  TO  THE 
AGENCY  OF  THE  OPERATOR  OF  A  MOTORBOAT  OR  VESSEL  INVOLVED 
IN  ANY  ACCIDENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  added  to  Chapter  75A  of  the  General  Statutes  a  new 
section  to  read  as  follows: 

"(a)  In  all  actions  to  recover  damages  for  injury  to  the  person  or  to  property  or  for 
the  death  of  a  person,  arising  <out  of  an  accident  or  collision  involving  motorboats  or 
vessels  as  said  terms  are  described  in  Section  75A-2,  proof  of  ownership  of  such 
motorboat  or  vessel  at  the  time  of  such  accident  or  collision  shall  be  prima  facie 
evidence  that  said  motorboat  or  vessel  was  being  operated  and  used  with  the 
authority,  consent  and  knowledge  of  the  owner  in  the  very  transaction  out  of  which 
said  injury  or  cause  of  action  arose. 

(b)  Proof  of  the  certificate  of  number  stating  the  number  awarded  to  the 
motorboat  or  vessel  in  the  name  of  any  person,  firm  or  corporation  as  required  by 
this  chapter,  or  proof  of  the  licensing,  registration,  or  documentation  of  said 
motorboat  or  vessel  as  required  by  other  state  or  federal  law  in  the  name  of  any 
person,  firm  or  corporation,  shall  for  the  purpose  of  any  such  action,  be  prima  facie 
evidence  of  ownership  and  that  said  motorboat  or  vessel  was  then  being  operated  by 
and  under  the  control  of  a  person  for  whose  conduct  the  owner  was  legally 
responsible,  for  the  owner's  benefit,  and  within  the  course  and  scope  of  his 
employment." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  June, 
1971. 
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S.  B.  49  CHAPTER  653 

AN  ACT  TO  PROVIDE  FOR  SERVICE  OR  EXECUTION  OF  PROCESS  ON  THE 
SHERIFF  WHERE  NO  PROPER  OFFICER  IS  PRESENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  162-16  as  the  same  appears  in.  the  1964  Replacement  Volume  3D 
is  hereby  amended  by  adding  the  following  at  the  end  thereof  to  read  thusly: 

"In  those  counties  where  the  office  of  coroner  has  been  abolished,  or  is  vacant,  and 
in  which  process  is  required  to  be  served  or  executed  on  the  sheriff,  the  authority  to 
serve  or  execute  such  process  shall  be  vested  in  the  clerk  of  court;  however,  the  clerk 
of  court  is  hereby  empowered  to  designate  and  direct  by  appropriate  order  some 
person  to  act  in  his  stead  to  serve  or  execute  the  same." 

Sec.  2.  G.S.  1-313  as  the  same  appears  in  the  1969  Replacement  Volume  1A  is 
hereby  amended  by  rewriting  the  first  unnumbered  paragraph  thereof  to  read  as 
follows: 

"Form  of  execution. — The  execution  must  be  directed  to  the  sheriff,  or  to  the 
coroner  when  the  sheriff  is  a  party  to  or  interested  in  the  action.  In  those  counties 
where  the  office  of  coroner  is  abolished,  or  is  vacant,  and  in  which  process  is  required 
to  be  executed  on  the  sheriff,  the  authority  to  execute  such  process  shall  be  vested  in 
the  clerk  of  court;  however,  the  clerk  of  court  is  hereby  empowered  to  designate  and 
direct  by  appropriate  order  some  person  to  act  in  his  stead  to  execute  the  same.  The 
execution  must  also  be  subscribed  by  the  clerk  of  the  court,  and  must  refer  to  the 
judgment,  stating  the  county  where  the  judgment  roll  or  transcript  is  filed,  the 
names  of  the  parties,  the  amount  of  the  judgment,  if  it  is  for  money,  the  amount 
actually  due  thereon,  and  the  time  of  docketing  in  the  county  to  which  the  execution 
is  issued,  and  shall  require  the  officer  substantially  as  follows:". 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 


S.  B.  637  CHAPTER  654 

AN  ACT  TO  AMEND  CHAPTER  4  OF  THE  SESSION  LAWS  OF  1963,  RELATING 
TO  THE  TIME  FOR  FILING  FOR  THE  OFFICE  OF  MAYOR  AND  MEMBERS 
OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  THOMASVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  4  of  the  Session  Laws  of  1963  is  hereby  amended  by  striking 
out  the  first  sentence  of  Subsection  "D"  of  Section  1  and  inserting  in  lieu  thereof  the 
following: 

"The  City  of  Thomasville  shall  be  nonpolitical,  and  each  candidate  for  nomination 
in  such  election  shall  file  with  the  City  Clerk  not  later  than  6:00  P.M.  on  the  third 
Tuesday  preceding  the  first  Monday  in  May  before  the  election  in  which  they  seek  to 
run." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

621 


CHAPTER  655  Session  Laws— 1971 

H.  B.  155  CHAPTER  655 

AN  ACT  CONCERNING  NUISANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  19-1  is  hereby  amended  and  rewritten  so  that  the 
same  shall  hereafter  read  as  follows: 

"§  19-1.  What  are  nuisances  under  the  Chapter. — (a)  The  erection,  establishment, 
continuance,  maintenance,  use,  ownership  or  leasing  of  any  building  or  place  for  the 
purpose  of  assignation,  prostitution,  gambling,  illegal  possession  or  sale  of 
intoxicating  liquors  or  illegal  possession  or  sale  of  narcotic  drugs  as  defined  in  the 
Uniform  Narcotic  Drug  Act  shall  constitute  a  nuisance;  and 

(b)  The  erection,  establishment,  continuance,  maintenance,  use,  ownership  or 
leasing  of  any  building  or  place  wherein  or  whereon  are  carried  on,  conducted,  or 
permitted  repeated  acts  which  create  and  constitute  a  breach  of  the  peace  shall 
constitute  a  nuisance. 

(c)  The  building,  or  place,  or  the  ground  itself,  in  or  upon  which  a  nuisance  as 
defined  in  subsections  (a)  or  (b)  above  is  carried  on,  and  the  furniture,  fixtures,  and 
contents,  are  also  declared  a  nuisance,  and  shall  be  enjoined  and  abated  as  hereinafter 
provided." 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  670  CHAPTER  656 

AN  ACT  CREATING  THE  CUMBERLAND  COUNTY  LOCAL  GOVERNMENT 
STUDY  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Creation.  There  is  created  the  Cumberland  County  Local  Government 
Study  Commission.  The  Commission  shall: 

(a)  study  the  powers,  duties,  functions,  responsibilities  and  organizational 
structures  and  arrangements  of  all  local  governmental  units  and  agencies  in 
Cumberland  County; 

(b)  determine  whether  the  effectiveness  of  local  government  can  be  increased 
through  changes  in  the  organizational  structures  or  arrangements  of  local 
governmental  units  and  agencies; 

(c)  prepare  a  report  on  its  studies  and  findings,  setting  forth  its  recommendations; 

(d)  prepare  any  legislation,  including  drafts  of  a  charter,  necessary  to  further  the 
implementation  of  its  recommendations. 

Sec.  2.  Membership.  The  Commission  shall  have  24  members  and  a  chairman 
who  shall  be  chosen  as  follows: 

(a)  a  chairman,  appointed  jointly  by  the  Mayor  of  Fayetteville  and  the  Chairman 
of  the  Board  of  Commissioners  of  Cumberland  County;  if  they  fail  to  agree  upon  a 
joint  appointment  of  a  chairman  within  thirty  days  after  the  appointment  of  the 
Commission,  then  the  members  of  the  Commission  shall  meet  and  elect  a  chairman; 

(b)  one  member  each  appointed  by  the  governing  bodies  of  the  towns  of  Spring 
Lake,  Stedman,  Wade,  Godwin,  Hope  Mills  and  Linden; 

(c)  eight  members  appointed  by  the  Cumberland  County  Board  of  Commissioners; 

(d)  ten  members  appointed  by  the  City  Council  of  Fayetteville. 
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A  person  holding  elective  or  appointive  office  may  be  appointed  to  the  Commission 
or  to  any  committee  appointed  by  it. 

All  appointments  to  the  Commission  shall  be  made  within  ninety  days  after  the 
day  of  ratification  of  this  act.  Vacancies  in  the  membership  of  the  Commission, 
including  the  office  of  Chairman,  shall  be  filled  by  the  original  appointing  authority. 
If  an  original  appointment  is  not  made  by  the  designated  appointing  authority,  or  if  a 
vacancy  in  the  Commission  membership  exists  for  more  than  thirty  days  because  of 
failure  of  the  appropriate  appointing  authority  to  fill  the  vacancy,  the  Chairman  of 
the  Commission  may  make  the  original  appointment  or  fill  the  vacancy.  Terms  of 
members  of  the  Commission  are  for  the  duration  of  the  Commission.  The 
Commission  shall  complete  its  work  and  make  its  report,  including  any  drafts  of  a 
charter  or  other  legislation,  to  the  people  of  Cumberland  County,  the  local  governing 
bodies,  and  members  of  the  General  Assembly  from  Cumberland  County,  by 
December  1, 1972. 

Sec.  3.  Compensation.  The  members  of  the  Commission  shall  not  receive  per 
diem  or  other  compensation  for  their  services,  but  they  shall  be  reimbursed  for  their 
actual  and  necessary  expenses  incurred  in  performance  of  their  official  duties  with 
the  Commission. 

Sec.  4.  Organization.  On  or  before  September  30,  1971,  the  Chairman  of  the 
Commission  shall  call  an  organizational  meeting  of  the  Commission.  The 
Commission  shall  elect  from  among  its  members  a  vice-chairman,  a  secretary,  a 
treasurer,  and  such  other  officers  as  the  Commission  may  determine,  all  of  whom 
shall  serve  at  the  will  of  the  Commission.  The  Commission  shall  fill  vacancies  in  any 
office  elected  under  this  Section  from  among  its  members. 

The  Commission  may  adopt  rules  and  regulations  not  inconsistent  with  this  act; 
and  may  appoint  committees  with  membership  as  the  work  of  the  Commission  may 
require. 

The  Commission  shall  establish  an  Executive  Committee  composed  of  the 
Chairman,  vice-chairman,  secretary  and  treasurer,  and  four  other  members  elected 
from  the  Commission. 

Sec.  5.  Meetings.  The  Commission  shall  set  the  time,  date,  and  place  of  its 
meetings  and  shall  meet  at  least  once  monthly  until  its  work  is  completed.  Special 
meetings  may  be  called  by  the  Chairman  upon  his  own  initiative  and  shall  be  called 
by  him  if  requested  by  three  or  more  members  of  the  Commission.  The  Chairman 
shall  cause  all  members  to  be  notified  in  writing  of  any  special  meeting  at  least  three 
days  prior  to  the  meeting.  Meetings  may  be  held  inside  or  outside  Cumberland 
County  and  shall  be  open  to  the  public. 

Sec.  6.  Staff.  The  Commission  may  employ  personnel  and  contract  with  persons, 
firms,  or  corporations  for  special  and  technical  services  and  studies. 

Sec.  7.   Financing. 

(a)  The  Commission  shall  prepare  an  annual  budget  and  request  appropriations 
based  thereon  from  Cumberland  County  and  the  City  of  Fayetteville.  All 
expenditures  shall  be  in  conformity  with  the  budget;  however,  the  budget  may  be 
amended  from  time  to  time  as  the  Commission  finds  necessary.  It  is  intended  that  the 
county  and  the  city  share  equally  in  meeting  expenses  of  the  Commission.  The 
Commission  also  may  accept  gifts  from  any  person,  firm  or  corporation.  The  city  and 
county  may  make  appropriations  to  the  Commission  from  any  funds  available  to  the 
city  and  county,  and  an  appropriation  to  the  Commission  is  declared  to  be  a  necessary 
expense  within  the  meaning  of  Article  H-V,  Section  2(5),  and  for  a  special  purpose 
within  the  meaning  of  Article  V,  Section  2(4),  of  the  North  Carolina  Constitution. 

623 


CHAPTER  656  Session  Laws— 1971 

(b)  The  treasurer  of  the  Commission  shall  collect,  deposit,  and  disburse  all  funds  of 
the  Commission  unless  the  Commission  authorizes  the  treasurer  of  Cumberland 
County  or  the  City  of  Fayetteville  to  serve  as  treasurer  for  the  Commission.  All 
monies  received  by  the  Commission  shall  be  deposited  in  a  separate  account,  shall  be 
earmarked  for  the  Commission's  use,  and  shall  be  paid  out  only  after  approval  by  the 
treasurer,  the  Commission's  accountant,  the  Chairman,  or  another  member 
designated  by  the  Commission.  The  Commission  may  require  the  treasurer,  the 
Commission's  accountant,  the  Chairman  or  the  designated  member  or  any  two  or 
more  of  them  to  deposit  a  surety  bond  to  be  paid  for  by  the  Commission  on  terms  set 
by  the  Commission. 

(c)  The  Commission  may  contract  with  either  Cumberland  County,  the  City  of 
Fayetteville,  or  private  persons  or  firms  for  provision  of  accounting  services. 
Generally  accepted  accounting  principles  shall  be  followed. 

Sec.  8.  Cooperation  of  units.  Cumberland  County,  the  City  of  Fayetteville,  and 
the  towns  of  Godwin,  Hope  Mills,  Linden,  Spring  Lake,  Stedman,  and  Wade,  and  all 
other  local  governmental  units  and  agencies  in  Cumberland  County  shall  make 
available  to  the  Commission  any  records,  reports,  or  information  the  Commission 
requests;  and  may  assist  the  Commission  through  gifts  of  necessary  supplies  and 
equipment,  and  temporary  loans  of  personnel. 

Sec.  9.  If  any  provision  of  this  act  is  held  invalid,  the  invalidity  shall  not  affect 
other  provisions  of  the  act  that  can  be  given  effect  without  the  invalid  provision  and 
to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  10.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  11.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  845  CHAPTER  657 

AN  ACT  AMENDING  G.S.  161-14  TO  REQUIRE  THAT  INSTRUMENTS 
PRESENTED  FOR  REGISTRATION  BE  OF  ACCEPTABLE  QUALITY  FOR 
RECORDATION  BY  PHOTOGRAPHIC  OR  MICROPHOTOGRAPHIC 
PROCESSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  161-14  is  rewritten  to  read  as  follows: 

"§  161-14.  Registration  of  instruments. — (a)  The  register  of  deeds  shall 
immediately  register  all  written  instruments  presented  to  him  for  registration.  When 
an  instrument  is  presented  for  registration,  the  register  of  deeds  shall  indorse  upon  it 
the  day  and  hour  on  which  it  was  presented.  This  indorsement  forms  a  part  of  the 
registration  of  the  instrument.  All  instruments  shall  be  registered  in  the  precise 
order  in  which  they  were  presented  for  registration.  Immediately  after  indorsing  the 
day  and  hour  of  presentation  upon  an  instrument,  the  register  of  deeds  shall  index 
and  cross-index  it  in  its  proper  sequence.  He  shall  then  proceed  to  register  it  on  the 
day  that  it  is  presented  unless  a  temporary  index  has  been  established. 

The  register  of  deeds  may,  in  his  discretion,  establish  a  temporary  index  in  which 
all  instruments  presented  for  registration  shall  be  indexed  until  they  are  registered 
and  entered  in  the  permanent  indexes.  A  temporary  index  shall  operate  in  all  respects 
as  the  permanent  index.  All  instruments  presented  for  registration  shall  be 
registered  and  indexed  and  cross-indexed  on  the  permanent  indexes  not  later  than 
thirty  days  after  the  date  of  presentation. 

624 


Session  Laws— 1971  CHAPTER  659 

(b)  All  instruments  presented  for  registration  shall  be  on  paper  and  in  ink  of  a 
color,  quality,  size,  and  condition  that  will  permit  the  production  of  legible  and 
permanent  reproductions  thereof  by  photographic  or  micro-photographic  processes.  If 
an  instrument  presented  for  registration  is  in  a  condition  that  will  not  permit  such 
reproduction,  the  register  of  deeds  shall  indorse  thereon  the  following  notation: 
"Record  of  poor  quality  due  to  condition  of  original  document."  He  shall  then  register 
the  instrument  in  the  usual  manner." 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  846  CHAPTER  658 

AN  ACT  TO  AMEND  G.S.  47-30  TO  PERMIT  THE  RETURN  OF  CERTAIN 
RECORDED  MAPS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  47-30(b)  of  the  General  Statutes  of  North  Carolina  is  hereby 
rewritten  to  read  as  follows: 

"(b)  Maps  to  be  Reproducible. — Each  map  presented  for  recording  shall  be  a 
reproducible  map  in  cloth,  linen,  film  or  other  permanent  material  and  submitted  in 
this  form.  Recorded  maps  shall  be  maintained  in  map  files,  unless  the  filing  officer 
makes  a  permanent  master  copy  thereof  by  a  process  from  which  a  direct  copy  can  be 
made,  in  which  event  the  original  map  may  be  returned  to  the  person  offering  it  for 
recordation  after  it  has  been  properly  recorded  and  indexed.  A  direct  or  photographic 
copy  of  each  recorded  map  shall  be  placed  in  the  map  book  maintained  for  that 
purpose  and  properly  indexed  for  use.  All  filing  officers  are  authorized  to  make 
permanent  master  copies  of  maps  that  have  been  recorded  and  filed  before  July  1, 
1971,  and  may  return  the  originals  to  the  person  offering  them  for  recordation." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  936  CHAPTER  659 

AN  ACT  TO  STRENGTHEN  THE  FISCAL  RESEARCH  RESOURCES  OF  THE 
GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  120  of  the  General  Statutes  is  amended  by  adding  thereto  a 
new  article,  which  shall  read  as  follows: 

"ARTICLE  7A. 

"Fiscal  Research  Division. 
"§  120-36.1.  Fiscal  Research  Division  established. — There  is  hereby  established  the 
Fiscal  Research  Division  of  the  Legislative  Services  Commission,  which  shall  be 
solely  a  staff  agency  of  the  General  Assembly,  shall  be  responsible  to  the  General 
Assembly  through  the  Commission,  and  shall  be  independent  of  all  other  officers, 
agencies,  boards,  commissions,  divisions,  and  other  instrumentalities  of  State 
government.  The  Division  shall  not  be  subject  to  the  Executive  Budget  Act  or  the 
State  Personnel  Act. 
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"§  120-36.2.  Organization. — (a)  The  Legislative  Services  Commission  shall  elect  a 
Director  of  Fiscal  Research,  who  shall  serve  at  the  pleasure  of  the  Commission.  The 
Director  of  Fiscal  Research  shall  be  responsible  to  the  Legislative  Services  Officer  in 
the  performance  of  his  duties. 

(b)  The  Director  of  Fiscal  Research  shall  appoint  and  may  remove,  after 
consultation  with  the  Legislative  Services  Officer  and  subject  in  each  case  to  the 
approval  of  the  Commission,  the  professional  and  clerical  employees  of  the  Division. 
He  shall  assign  the  duties  and  supervise  and  direct  the  activities  of  the  employees  of 
the  Division. 

(c)  The  Director  and  employees  of  the  Division  shall  receive  salaries  that  shall  be 
fixed  by  the  Commission,  shall  receive  the  travel  and  subsistence  allowances  fixed  by 
G.S.  138-6  and  138-7,  and  shall  be  entitled  to  the  other  benefits  available  to  State 
employees. 

"§  120-36.3.  Functions. — In  addition  to  the  functions  prescribed  in  Article  7  of 
Chapter  120,  the  Legislative  Services  Commission,  acting  through  the  Fiscal 
Research  Division,  shall  have  the  following  powers  and  duties: 

(1)  To  make  periodic  and  special  analyses  of  past  receipts  and  expenditures  and  of 
current  requests  and  recommendations  for  appropriations  of  State  departments, 
agencies,  and  institutions,  giving  special  consideration  to  the  requests  and 
recommendations  for  appropriations  to  continue  current  programs  and  services; 

(2)  To  review  and  evaluate  compliance  by  State  departments,  agencies,  and 
institutions  with  such  legislative  directions  as  may  be  contained  in  the  State  budget; 

(3)  To  examine  the  structure  and  organization  of  State  departments,  agencies,  and 
institutions  and  recommend  such  changes  as  considerations  of  increased  efficiency 
might  indicate; 

(4)  To  make  such  other  studies,  analyses,  and  inquiries  into  the  affairs  of  State 
government  as  may  be  directed  by  the  Legislative  Services  Commission,  by  the 
Committee  on  Appropriations  of  either  house,  or  by  either  house  of  the  General 
Assembly. 

(5)  To  make  periodic  reports  on  the  activities  of  the  Division  and  special  reports  on 
the  above-mentioned  studies,  reviews,  analyses,  evaluations,  examinations,  and 
inquiries  to  the  Committee  on  Appropriations  of  either  house  of  the  General 
Assembly,  or  to  either  house  of  the  General  Assembly,  as  may  be  appropriate.  The 
reports  of  the  Division  shall,  where  feasible,  include  estimates  of  the  financial 
savings  achieved  by  or  anticipated  to  result  from  its  recommendations. 

"§  120-59.  Information  to  be  supplied.— Every  State  department,  agency,  or 
institution  shall  furnish  the  Fiscal  Research  Division  with  any  information  or 
records  requested  by  it. 

"§  120-60.  Space,  etc. — The  Fiscal  Research  Division  shall  be  provided  with  suitable 
office  space  and  equipment  in  the  State  Legislative  Building." 

Sec.  2.  Article  1  of  Chapter  143  of  the  General  Statutes  is  amended  by  adding  at 
the  end  thereof  a  new  section  to  read  as  follows: 

"§143-34.3.  Legislative  fiscal  research  staff  participation. — Legislative  fiscal 
research  staff  members  may  attend  all  meetings  of  the  Advisory  Budget  Commission 
and  all  hearings  conducted  by  or  for  the  Commission,  and  may  accompany  the 
Commission  to  inspect  the  facilities  of  the  State.  The  Legislative  Services  Officer 
shall  be  notified  of  all  such  meetings,  hearings  and  trips  in  the  same  manner  and  at 
the  same  time  as  notice  is  given  to  members  of  the  Commission.  The  Legislative 
Services  Officer  shall  be  provided  with  a  copy  of  all  reports,  memoranda,  and  other 
informational  material  which  are  distributed  to  the  members  of  the  Commission; 
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these  reports,  memoranda  and  materials  shall  be  delivered  to  the  Legislative  Services 
Officer  at  the  same  time  that  they  are  distributed  to  the  members  of  the 
Commission." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 


H.  B.  1148  CHAPTER  660 

AN  ACT  TO  MODIFY  THE  APPLICATION  OF  G.S.  118-5  AND  G.S.  118-6  TO  THE 
CITY  OF  FAYETTEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Fayetteville  shall  appoint  the 
Treasurer  of  the  City  of  Fayetteville  to  the  Board  of  Trustees  of  the  Local  Firemen's 
Relief  Fund  of  the  City  of  Fayetteville  as  one  of  the  two  members  which  said 
governing  body  elects  to  serve  on  said  Board  of  Trustees. 

Sec.  2.  The  Board  of  Trustees  of  the  Local  Firemen's  Relief  Fund  of  the  City  of 
Fayetteville  shall  elect  the  Treasurer  of  the  City  of  Fayetteville  as  Treasurer  of  the 
Board  of  Trustees  of  the  Firemen's  Relief  Fund. 

Sec.  3.  The  bond  given  by  the  City  Treasurer  as  provided  in  G.S.  160-409.2  shall 
indemnify  the  Firemen's  Relief  Fund  and  the  Firemen's  Supplemental  Retirement 
Fund  of  the  City  of  Fayetteville. 

Sec.  4.  The  Board  of  Trustees  of  the  Firemen's  Relief  Fund  shall  not  elect  a 
Treasurer  and  no  bond  shall  be  required  by  the  members  of  the  Board  of  Trustees. 

Sec.  5.  The  City  Treasurer,  upon  receipt  of  funds  from  the  Insurance 
Commissioner,  shall  deposit  same  in  the  Firemen's  Relief  Fund  and/or  the 
Supplemental  Firemen's  Retirement  Fund. 

Sec.  6.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 


H.  B.  1149  CHAPTER  661 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  CHIEF  OF  POLICE  OF 
KNIGHTDALE  BEYOND  THE  CITY  LIMITS  DURING  FIRES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  of  Police  of  the  Knightdale  Police  Department  is  hereby 
authorized  to  provide  escorts  and  assistance  to  municipal,  county  and  volunteer  fire 
departments  in  the  lawful  performance  of  their  duties  within  a  distance  of  four  miles 
outside  of  the  municipal  limits  of  Knightdale. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June. 
1971. 
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H.  B.  1153  CHAPTER  662 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  ON  THE  ISSUE  OF  MERGER  AND 
CONSOLIDATION  OF  CERTAIN  SPECIFICALLY  DESCRIBED  AREAS 
PRESENTLY  LOCATED  IN  THE  ROCKINGHAM  COUNTY  SCHOOL 
ADMINISTRATIVE  UNIT  WITH  THE  MADISON-MAYODAN  SCHOOL 
ADMINISTRATIVE  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Within  60  days  after  ratification  of  this  act,  at  a  date  to  be  established 
by  the  Board  of  Commissioners  of  Rockingham  County,  there  shall  be  held  an 
election  in  the  following  specifically  described  areas  presently  located  within  the 
Rockingham  County  School  Administrative  Unit: 

"BEGINNING  at  a  point  in  the  midline  of  S.R.  1300  where  said  midline  of  said 
road  intersects  the  north  boundary  of  the  present  Madison-Mayodan  Administrative 
School  Unit;  thence  with  the  Midline  of  S.R.  1300,  in  a  northwesterly  direction,  to  its 
intersection  with  the  midline  of  S.R.  1325;  thence  with  the  midline  of  S.R.  1325,  in  a 
southwesterly  direction  to  the  point  where  the  midline  of  said  road  intersects  the 
north  boundary  of  the  present  Madison-Mayodan  Administrative  School  Unit."  and, 

"BEGINNING  at  a  point  in  the  centerline  of  Highway  704,  where  a  new  bridge 
crosses  Jacob's  Creek,  said  point  being  in  the  present  eastern  boundary  line  of  the 
Madison-Mayodan  Administrative  School  Unit;  thence  in  an  easterly  direction  with 
Highway  704  to  the  intersection  of  S.R.  2190  with  Highway  704;  thence  in  a  northerly 
direction,  crossing  Dan  River,  to  the  Southeast  corner  of  the  Deep  Springs  Country 
Club,  Inc.,  property,  corner  with  G.  W.  Broadnax;  thence  N.  7-07-10  E.,  with  Deep 
Springs  Country  Club,  Inc.'s  east  sideline,  approximately  6,000  feet  to  a  point  in  the 
centerline  of  S.R.  2150;  thence,  in  a  southwesterly  direction,  with  S.R.  2150,  to  a  creek 
(Cardwell's  Creek),  being  in  the  east  boundary  of  the  Madison-Mayodan 
Administrative  School  Unit;  thence  with  the  east  boundary  of  said  Unit,  in  a 
southerly  direction  with  Cardwell's  Creek  to  its  intersection  with  Sharp's  Creek; 
thence,  still  with  the  present  eastern  boundary  of  said  Unit,  in  a  southerly  direction 
with  Sharp's  Creek  to  its  mouth  on  Dan  River;  thence  crossing  Dan  River  to  the 
mouth  of  Jacob's  Creek  in  said  river,  still  with  said  Madison-Mayodan 
Administrative  School  Unit's  east  boundary;  thence,  still  with  said  Unit's  present 
east  boundary,  and  with  Jacob's  Creek,  in  a  southerly  direction,  to  the  point  of  first 
beginning." 

Sec.  2.  The  election  shall  be  held  on  the  issue  of  whether  or  not  the  above 
specifically  described  areas  shall  be  merged  and  consolidated  with  the  Madison- 
Mayodan  School  Administrative  Unit.  In  such  election,  to  be  conducted  by  the 
Rockingham  County  Board  of  Elections,  no  new  registration  shall  be  required  and 
the  registration  books  for  this  election  shall  be  closed  one  week  prior  to  the  election. 
Except  as  herein  provided,  the  election  authorized  in  this  act  shall  be  conducted  by 
the  Rockingham  County  Board  of  Elections  in  accordance  with  the  provisions  of 
Chapter  163  of  the  General  Statutes  governing  elections.  No  absentee  voting  shall  be 
permitted  in  this  election,  and  the  election  shall  be  conducted  on  a  strictly  non- 
partisan basis.  Expense  of  the  election  authorized  in  this  act  shall  be  paid  by  the 
Board  of  Commissioners  of  Rockingham  County  from  the  County  General  Fund. 
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Sec.  3.  On  each  ballot  used  in  the  election  provided  for  by  this  act,  there  shall  be 
stated  two  provisions,  in  substantially  the  following  form  and  words:  "For  merger 
and  consolidation  with  the  Madison-Mayodan  School  Administrative  Unit",  and 
"Against  merger  and  consolidation  with  the  Madison-Mayodan  School 
Administrative  Unit".  In  the  event  that  a  majority  of  the  voters  who  shall  vote  in  the 
election  provided  for  in  this  act  shall  vote  in  favor  of  merger  and  consolidation,  the 
areas  described  in  Section  1  of  this  act  shall  become  a  part  of  the  Madison-Mayodan 
School  Administrative  Unit. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  1159  CHAPTER  663 

AN  ACT  TO  AMEND  THE  FARMVILLE  TOWN  CHARTER  REGARDING 
ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  36  of  the  1965  Session  Laws  is  hereby  amended  as  follows: 

(a)  Section  12,  subsection  A,  by  changing  the  figures  from  "6:00"  to  "6:30" 
wherever  the  same  appears  in  said  subsection. 

(b)  Section  12,  subsection  K,  line  25,  by  deleting  the  words  "five  days  after  the  first 
Tuesday  in  May"  and  inserting  in  lieu  thereof  the  words  "six  days  after  the  first 
Tuesday  in  May  or  within  five  days  after  the  results  of  the  election  are  confirmed  and 
published  by  the  Board  of  Commissioners  of  the  Town,  whichever  is  the  longest, 
which  said  run-off  election  shall  be  held  on  the  third  Tuesday  in  May." 

(c)  Section  12,  subsection  L,  by  deleting  line  1  and  line  2  through  the  word  "but" 
and  by  capitalizing  the  first  letter  "t"  in  the  word  "that". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 

H.  B.  1162  CHAPTER  664 

AN  ACT  TO  AMEND  CHAPTER  667  OF  THE  SESSION  LAWS  OF  1959  AS 
AMENDED  BY  CHAPTER  775  OF  THE  SESSION  LAWS  OF  1965  TO  SUBJECT 
SALE  OF  UTILITY  PROPERTY  BY  THE  CITY  OF  STATESVILLE  TO  PRIOR 
APPROVAL  OF  THE  VOTERS  PURSUANT  TO  GS.  160-2(6). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  Section  4  of  Article  XXII  of  Chapter  667  of  the 
Session  Laws  of  1959  is  hereby  amended  by  rewriting  the  subsection  to  read  as 
follows: 

"(a)  The  governing  body  of  the  City  of  Statesville  in  the  exercise  of  its  discretion, 
is  authorized  and  empowered  to  sell  and  convey  at  private  sale  to  the  Board  of 
Education  of  Iredell  County,  the  Statesville  City  School  Board,  bodies  politic,  and  its 
successors  and  assigns,  for  a  consideration  to  be  agreed  upon  by  the  governing  body 
of  the  City  of  Statesville  and  said  bodies  politic,  any  surplus  real  estate  owned  by  the 
City  of  Statesville. 

629 


CHAPTER  664  Session  Laws— 1971 

Sections  2  and  59  of  Chapter  160  of  the  General  Statutes  of  North  Carolina,  to  the 
extent  that  they  conflict  with  this  Act,  shall  not  apply  to  the  City  of  Statesville, 
except  as  hereinafter  provided  in  Section  5  of  this  Article." 

Sec.  2.  Section  5  of  Article  XXII  of  Chapter  667  of  the  Session  Laws  of  1959  as 
amended  by  Section  1  of  Chapter  775  of  the  Session  Laws  of  1965  is  hereby  amended 
by  rewriting  the  section  to  read  as  follows: 

"Sec.  5.  Authority  to  Sell  Power  Lines,  etc.  The  City  Council  of  the  City  of 
Statesville  shall  have  the  power  to  sell,  purchase  or  trade,  at  private  or  public  sale, 
either  at  a  negotiated  price  or  upon  sealed  bids,  any  power  lines  and  rights  of  way 
owned  by  the  city  or  by  others  lying  inside  or  outside  the  corporate  limits  of  the  City 
of  Statesville,  for  cash  or  exchange  for  privately  or  publicly  owned  lines  located 
within  or  without  the  corporate  limits  of  the  city. 

Any  cash  proceeds  or  exchanged  power  lines  shall  be  used  by  the  city  in  its 
discretion  in  the  operation  of  its  electrical  distribution  system;  provided,  that  the  City 
Council  of  the  City  of  Statesville  shall  have  first  determined  by  resolution  that  such 
power  lines  and  rights  of  way  are  not  needed  to  serve  the  residents  of  the  City  of 
Statesville  and  that  it  would  be  in  the  best  interest  of  the  city  to  so  buy,  sell  or 
exchange  said  lines  and  rights  of  way  and  that  the  same  will  not  adversely  affect  any 
bonded  indebtedness  of  the  city  concerning  the  operation  of  said  electrical  distribution 
system. 

Any  sale  of  power  lines  or  rights  of  way  pursuant  to  this  section  shall  be  subject  to 
approval  by  a  majority  of  the  qualified  voters  of  the  city  in  the  same  manner  and  to 
the  same  extent  as  if  such  sale  was  conducted  pursuant  to  the  provisions  of  G.S. 
160-2(6)." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 


H.  B.  1202  CHAPTER  665 

AN  ACT  AUTHORIZING  THE  ASHE  COUNTY  GARBAGE  DUMP  ROAD  TO  BE 
PAVED  FROM  COUNTY  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Ashe  County  is  hereby 
authorized  to  place  in  its  budget  for  the  fiscal  year  1971-1972  and  to  levy  a  tax 
sufficient  to  raise  the  sum  of  three  thousand  nine  hundred  dollars  ($3,900)  and 
appropriate  and  use  said  sum  to  reimburse  Collection  Service  Company,  Inc.,  for  the 
construction  of  the  road  from  North  Carolina  Highway  No.  88  to  the  garbage  dump 
owned  by  Ashe  County  and  being  used  as  a  garbage  dump  in  said  county. 

Sec.  2.  The  public  benefit  to  the  people  of  Ashe  County  from  garbage  collection 
and  disposal  is  determined  to  be  a  sufficient  consideration  for  the  appropriation  and 
payment  of  said  sum  pursuant  to  this  act. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  June, 
1971. 
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H.  B.  468  CHAPTER  666 

AN  ACT  TO  AMEND  G.S.  153-266.6  RELATING  TO  COUNTY  SUBDIVISIONS 
AND  SALES  IN  GUILFORD  COUNTY  PRIOR  TO  APPROVAL  BY  THE 
BOARD  OF  COUNTY  COMMISSIONERS  AND  RECORDATION  OF  PLAT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sale  of  land  in  unapproved  subdivisions  a  misdemeanor; 
injunctions . — If  the  board  of  county  commissioners  of  Guilford  County  adopts  an 
ordinance  regulating  the  subdivision  of  land  as  authorized  herein,  any  person  who, 
being  the  owner  or  agent  of  the  owner  of  any  land  located  within  the  jurisdiction 
granted  to  the  commissioners  by  G.S.  153-266.1,  thereafter  subdivides  his  land  in 
violation  of  the  ordinance  or  transfers  or  sells  such  tend  by  reference  to,  exhibition  of, 
or  any  other  use  of  a  plat  showing  a  subdivision  of  the  land  before  the  plat  has  been 
properly  approved  under  such  ordinance  and  recorded  in  the  office  of  the  register  of 
deeds,  shall  be  guilty  of  a  misdemeanor.  The  description  by  metes  and  bounds  in  the 
instrument  of  transfer  or  other  document  used  in  the  process  of  selling  or 
transferring  land  shall  not  exempt  the  transaction  from  this  penalty.  The  county, 
through  its  county  attorney  or  other  official  designated  by  the  board  of  county 
commissioners,  may  enjoin  such  illegal  transfer  or  sale  by  action  for  injunction." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  June, 
1971. 

H.  B.  1130  CHAPTER  667 

AN  ACT  TO  AMEND  CHAPTER  617  SESSION  LAWS  OF  1969  SO  AS  TO 
AUTHORIZE  THE  SALE,  POSSESSION,  PURCHASE  AND 
TRANSPORTATION  OF  ALCOHOLIC  BEVERAGES  IN  EXCESS  OF  ONE 
GALLON  IN  THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sec.  3  of  Chapter  617  Session  Laws  of  1969  is  hereby  amended  by 
adding  in  the  list  of  municipalities,  immediately  after  the  word  "Garland"  the  word 
"Gastonia." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  June, 
1971. 

S.  B.  382  CHAPTER  668 

AN  ACT  PROHIBITING  DISORDERLY  CONDUCT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  14-288.4  is  hereby  rewritten  so  that  the  same  shall 
hereafter  read  as  follows: 

"§  14-288.4.  Disorderly  conduct. — (a)  Disorderly  conduct  is  a  public  disturbance 
intentionally  caused  by  any  person  who: 

(1)  engages  in  fighting  or  other  violent  conduct  or  in  conduct  creating  the 
threat  of  imminent  fighting  or  other  violence;  or 

(2)  makes  or  uses  any  utterance,  gesture,  display  or  abusive  language  which  is 
intended  and  plainly  likely  to  provoke  violent  retaliation  and  thereby  cause  a 
breach  of  the  peace;  or 
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(3)  takes  possession  of,  exercises  control  over,  or  seizes  any  building  or  facility 
of  any  public  or  private  educational  institution  without  the  specific  authority 
of  the  chief  administrative  officer  of  the  institution,  or  his  authorized 
representative;  or 

(4)  refuses  to  vacate  any  building  or  facility  of  any  public  or  private 
educational  institution  in  obedience  to: 

a.  an  order  of  the  chief  administrative  officer  of  the  institution,  or  his 
authorized  representative;  or 

b.  an  order  given  by  any  fireman  or  public  health  officer  acting  within  the 
scope  of  his  authority;  or 

c.  if  a  state  of  emergency  is  occurring  or  is  imminent  within  the  institution, 
an  order  given  by  any  law-enforcement  officer  acting  within  the  scope  of 
his  authority;  or 

(5)  shall,  after  being  forbidden  to  do  so  by  the  chief  administrative  officer,  or 
his  authorized  representative,  of  any  public  or  private  educational 
institution: 

a.  engage  in  any  sitting,  kneeling,  lying  down,  or  inclining  so  as  to  obstruct 
the  ingress  or  egress  of  any  person  entitled  to  the  use  of  any  building  or 
facility  of  the  institution  in  its  normal  and  intended  use;  or 

b.  congregate,  assemble,  form  groups  or  formations  (whether  organized  or 
not),  block,  or  in  any  manner  otherwise  interfere  with  the  operation  or 
functioning  of  any  building  or  facility  of  the  institution  so  as  to  interfere 
with  the  customary  or  normal  use  of  the  building  or  facility.  As  used  in 
this  section  the  term  'building  or  facility'  includes  the  surrounding 
grounds  and  premises  of  any  building  or  facility  used  in  connection  with 
the  operation  or  functioning  of  such  building  or  facility. 

(b)  Any  person  who  willfully  engages  in  disorderly  conduct  is  guilty  of  a 
misdemeanor  punishable  by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00)  or 
imprisonment  for  not  more  than  six  months. 

Sec.  2.  Every  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  interpreted  in  such  manner  as  to  be  as  expansive  as  the  Constitution  of  the 
United  States  and  the  Constitution  of  North  Carolina  permit. 

Sec.  3.  If  any  word,  clause,  sentence,  paragraph,  section,  or  other  part  of  this  act 
shall  be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment 
shall  not  affect,  impair,  or  invalidate  the  remainder  thereof. 

Sec.  4.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 


S.  B.  487  CHAPTER  669 

AN  ACT  TO  AMEND  ARTICLE  4  OF  CHAPTER  20  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  FOR  GIFT  OF  BADGE  AND  SERVICE  REVOLVER 
TO  WIDOWS  OR  SURVIVORS  OF  STATE  HIGHWAY  PATROLMEN  KILLED 
IN  LINE  OF  DUTY  AND  TO  PROVIDE  FOR  PURCHASE  BY  MEMBERS  OF 
PATROL  OF  CERTAIN  ITEMS  OF  EQUIPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Article  4  of  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  G.S.  20-187.2  and  to  read  as  follows: 
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"§20-187.2.  Badges  and  service  revolver  of  deceased  or  retiring  members.— (a) 
Widows,  or  in  the  event  such  members  die  unsurvived  by  a  widow,  surviving  children 
of  members  of  North  Carolina  State  Law  Enforcement  Agencies  killed  in  the  line  of 
duty  or  who  are  members  of  such  agencies  at  the  time  of  their  deaths,  and  retiring 
members  of  such  agencies,  shall  receive,  upon  request  and  at  no  cost  to  them,  the 
badge  and  service  revolver  worn  or  carried  by  such  deceased  or  retiring  member, 
upon  securing  a  permit  as  required  by  G.S.  14-402  et  seq.  or  G.S.  14-409.1  et  seq.,  or 
without  such  permit  provided  the  revolver  shall  have  been  rendered  incapable  of 
being  fired. 

(b)  Active  members  of  North  Carolina  State  Law  Enforcement  Agencies,  upon 
change  of  type  of  revolvers  from  .38  caliber  or  .41  caliber  to  .357  magnum,  may 
purchase  the  revolver  worn  or  carried  by  such  member  at  a  price  which  shall  be  the 
average  yield  to  the  State  from  the  sale  of  similar  revolvers  during  the  preceding 
year." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

S.  B.  640  CHAPTER  670 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  THE  NORTH 
CAROLINA  INSURANCE  GUARANTY  ASSOCIATION;  TO  PROVIDE  FUNDS 
SUBSEQUENT  TO  AN  INSOLVENCY  BY  ASSESSING  LICENSED  INSURERS 
ISSUING  POLICIES  COVERED  BY  THIS  ACT;  AND  TO  REQUIRE  THE 
ASSOCIATION  TO  ASSIST  THE  INSURANCE  COMMISSIONER  IN  THE 
DETECTION  AND  PREVENTION  OF  INSURER  INSOLVENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  Article  to  read  as  follows: 

"Article 

"Post  Assessment  Insurance  Guaranty  Association 

"§  1.  Short  title— -This  act  shall  be  known  and  may  be  cited  as  the  Insurance 
Guaranty  Association  Act'. 

"§  2.  Purpose  of act— -The  purpose  of  this  act  is  to  provide  a  mechanism  for  the 
payment  of  covered  claims  under  certain  insurance  policies,  to  avoid  excessive  delay 
in  payment,  and  to  avoid  financial  loss  to  claimants  or  policyholders  because  of  the 
insolvency  of  an  insurer,  to  assist  in  the  detection  and  prevention  of  insurer 
insolvencies,  and  to  provide  an  association  to  assess  the  cost  of  such  protection  among 
insurers. 

"§  3.  Scope.— This  act  shall  apply  to  all  kinds  of  direct  insurance,  except  life, 
annuities,  title,  surety,  accident  and  health,  credit,  mortgage  guaranty,  ocean 
marine,  and  workmen's  compensation  and  employer's  liability  insurance. 

"§4.  Construction.— This  act  shall  be  liberally  construed  to  effect  the  purpose 
under  Section  2  which  shall  constitute  an  aid  and  guide  to  interpretation. 

"§  5.  Definitions. — As  used  in  this  act 

(1)  'Account'  means  any  one  of  the  two  accounts  created  by  Section  6. 

(2)  'Association'  means  the  North  Carolina  Insurance  Guaranty  Association 
created  under  Section  6. 

(3)  'Commissioner'  means  the  Commissioner  of  Insurance  of  North  Carolina. 
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(4)  'Covered  claim'  means  an  unpaid  claim,  including  one  of  unearned  premiums, 
which  arises  out  of  and  is  within  the  coverage  and  not  in  excess  of  the  applicable 
limits  of  an  insurance  policy  to  which  this  act  applies  issued  by  an  insurer,  if  such 
insurer  becomes  an  insolvent  insurer  after  the  effective  date  of  this  act  and  (i)  the 
claimant  or  insured  is  a  resident  of  this  State  at  the  time  of  the  insured  event;  or  (ii) 
the  property  from  which  the  claim  arises  is  permanently  located  in  this  State'. 
'Covered  claim'  shall  not  include  any  amount  due  any  reinsurer,  insurer,  insurance 
pool,  or  underwriting  association,  as  subrogation  recoveries  or  otherwise. 

(5)  'Insolvent  insurer'  means  (i)  an  insurer  authorized  to  transact  insurance  in 
this  State  either  at  the  time  the  policy  was  issued  or  when  the  insured  event  occurred 
and  (ii)  determined  to  be  insolvent  by  a  court  of  competent  jurisdiction. 

(6)  'Member  insurer'  means  any  person  who  (i)  writes  any  kind  of  insurance  to 
which  this  act  applies  under  Section  3,  including  the  exchange  of  reciprocal  or  inter- 
insurance  contracts,  and  (ii)  is  licensed  to  transact  insurance  in  this  State. 

(7)  'Net  direct  written  premiums'  means  direct  gross  premiums  written  in  this 
State  on  insurance  policies  to  which  this  act  applies,  less  return  premiums  thereon 
and  dividends  paid  or  credited  to  policyholders  on  such  direct  business.  'Net  direct 
written  premiums'  does  not  include  premiums  on  contracts  between  insurers  or 
reinsurers. 

(8)  'Person'  means  any  individual,  corporation,  partnership,  association  or 
voluntary  organization. 

"§6.  Creation  of  the  Association. — There  is  created  a  nonprofit,  unincorporated 
legal  entity  to  be  known  as  the  North  Carolina  Insurance  Guaranty  Association.  All 
insurers  defined  as  member  insurers  in  Section  5(6)  shall  be  and  remain  members  of 
the  Association  as  a  condition  of  their  authority  to  transact  insurance  in  this  State. 
The  Association  shall  perform  its  functions  under  a  plan  of  operation  established  and 
approved  under  Section  9  and  shall  exercise  its  powers  through  a  board  of  directors 
established  under  Section  7.  For  purposes  of  administration  and  assessment,  the 
Association  shall  be  divided  into  two  separate  accounts:  (1)  the  automobile  insurance 
account;  and  (2)  the  account  for  all  other  insurance  to  which  the  act  applies. 

"§  7.  Board  of  Directors . — (a)  The  board  of  directors  of  the  Association  shall  consist 
of  not  less  than  five  nor  more  than  nine  persons  serving  terms  as  established  in  the 
plan  of  operation.  The  members  of  the  board  shall  be  selected  by  member  insurers 
subject  to  the  approval  of  the  Commissioner.  Vacancies  of  the  board  shall  be  filled  for 
the  remaining  period  of  the  term  in  the  same  manner  as  initial  appointments.  If  no 
members  are  selected  within  60  days  after  the  effective  date  of  this  act,  the 
Commissioner  may  appoint  the  initial  members  of  the  board  of  directors. 

(b)  In  approving  selections  to  the  board,  the  Commissioner  shall  consider  among 
other  things  whether  all  member  insurers  are  fairly  represented. 

(c)  Members  of  the  board  may  be  reimbursed  from  the  assets  of  the  Association  for 
expenses  incurred  by  them  as  members  of  the  board  of  directors. 

"§  8.  Powers  and  duties  of  the  Association . — (a)  The  Association  shall: 

(1)  Be  obligated  to  the  extent  of  the  covered  claims  existing  prior  to  the 
determination  of  insolvency  and  arising  within  30  days  after  the 
determination  of  insolvency,  or  before  the  policy  expiration  date  if  less  than 
30  days  after  the  determination,  or  before  the  insured  replaces  the  policy  or 
causes  its  cancellation,  if  he  does  so  within  30  days  of  the  determination,  but 
such  obligation  shall  include  only  that  amount  of  each  covered  claim  which 
is  in  excess  of  one  hundred  dollars  ($100.00)  and  is  less  than  three  hundred 
thousand  dollars  ($300,000).  In  no  event  shall  the  Association  be  obligated  to 
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a  policyholder  or  claimant  in  an  amount  in  excess  of  the  obligation  of  the 
and  Huch  extent  shall  have  all  rights,  duties,  and  obligations  of  the 

member  insurer ^lor  m   p  b  premiums  of  all  member  insurers 

orrprS ;S£S Vtfon  the  kinds  ofinsurance  in  the  account 
FiLmber  insurer  shall  be  notified  of  the  assessment  not  later  than  30 
Ivs  bX  t  iX  No  member  insurer  may  be  assessed  in  any  year  on  any 
account a arrant  greater  than  two  percent  (2%)  of  that  member  insurer  s 
net  2  ct  i  premiums  for  the  preceding  calendar  year  on  the  kinds  of 
nlranceln  the  account.  If  the  maximum  assessment,  together  with  the 
other  asTet^ "of  the  Association  in  any  account,  does  not  provide  in  any  one 
year  in  anv  account  an  amount  sufficient  to  make  all  necessary payments 
from  that  account,  the  funds  available  shall  be  pro-rated  and  the  unpaid 
ordon  shall  be  paid  as  soon  thereafter  as  .^«£^^S 
Association  may  exempt  or  defer,  in  whole  or  in  part  the  assessment  of  any 
member  insurer,  if  the  assessment  would  cause  the  member  insurers 
financial  statement  to  reflect  amounts  of  capital  or  surplus  less  than  the 
Sum amounts  required  for  a  certificate  of  authority  by  any  jurisdiction 
m  whkh  the  member  insurer  is  authorized  to  transact  insurance.  Each 
member  insured  may  set  off  against  any  assessment,  authorized  payments 
maTe  on   ove    d  claims  and  expenses  incurred  in  the  payment  of  such  claims 
"ythe  member  insurer  if  they  are  chargeable  to  the  account  for  which  the 

occpssment  is  made. 
,4, "gate  claims  brought  against  the  Association  and  adjust,  compromise 
settle  and  pa,  covered  claims  to  the  extent  of  the  Association's obligation 
and  den,  all  other  claims  and  ma,  review  settlements,  releases  and 
Judgments  to  which  the  insolvent  insurer  or  its  insureds  were  parte,  to 
determine  the  extent  to  which  such  settlements,  releases  and  judgments  may 
be  properly  contested.  m,k\m 

(5)  Notify  such  persons  as  the  Commissioner  directs  under  Section  10(b)(1). 
6    Handle  claims  through  its  employees  or  through  one  or  more  insurers  or 
other  persons  designated  as  servicing  facilities.  Designation  of  a  servicing 
feed hyTsubject  to  the  approval  of  the  Commissioner,  but  such  designation 
may  be  declined  by  a  member  insurer. 
(7)  Reimburse  each  servicing  facility  for  obligations  of  the  Association  paid  by 
the  facility  and  for  expenses  incurred  by  the  facility  while  handhng  claims  on 
behalf  of  the  Association  and  shall  pay  the  other  expenses  of  the  Association 
authorized  by  this  act. 
(b)  The  Association  may: 
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(1)  Employ  or  retain  such  persons  as  are  necessary  to  handle  claims  and 
perform  other  duties  of  the  Association. 

(2)  Borrow  funds  necessary  to  effect  the  purposes  of  this  act  in  accord  with  the 
plan  of  operation. 

(3)  Sue  or  be  sued. 

(4)  Negotiate  and  become  a  party  to  such  contracts  as  are  necessary  to  carry 
out  the  purpose  of  this  act. 

(5)  Perform  such  other  acts  as  are  necessary  or  proper  to  effectuate  the  purpose 
of  this  act. 

(6)  Refund  to  the  member  insurers  in  proportion  to  the  contribution  of  each 
member  insurer  to  that  account  that  amount  by  which  the  assets  of  the 
account  exceed  the  liabilities  if,  at  the  end  of  any  calendar  year,  the  board  of 
directors  finds  that  the  assets  of  the  Association  in  any  account  exceed  the 
liabilities  of  that  account  as  estimated  by  the  board  of  directors  for  the 
coming  year. 

"§9.  Plan  of  operation. — (a)  The  Association  shall  submit  to  the  Commissioner  a 
plan  of  operation  and  any  amendments  thereto  necessary  or  suitable  to  assure  the 
fair,  reasonable,  and  equitable  administration  of  the  Association.  The  plan  of 
operation  and  any  amendments  thereto  shall  become  effective  upon  approval  in 
writing  by  the  Commissioner. 

If  the  Association  fails  to  submit  a  suitable  plan  of  operation  within  90  days 
following  the  effective  date  of  this  act  or  if  at  any  time  thereafter  the  Association 
fails  to  submit  suitable  amendments  to  the  plan,  the  Commissioner  shall,  after  notice 
and  hearing,  adopt  and  promulgate  such  reasonable  rules  as  are  necessary  or 
advisable  to  effectuate  the  provisions  of  this  act.  Such  rules  shall  continue  in  force 
until  modified  by  the  Commissioner  or  superseded  by  a  plan  submitted  by  the 
Association  and  approved  by  the  Commissioner. 

(b)  All  member  insurers  shall  comply  with  the  plan  of  operation. 

(c)  The  plan  of  operation  shall: 

(1)  Establish  the  procedures  whereby  all  the  powers  and  duties  of  the 
Association  under  Section  8  will  be  performed. 

(2)  Establish  procedures  for  handling  assets  of  the  Association. 

(3)  Establish  the  amount  and  method  of  reimbursing  members  of  the  board  of 
directors  under  Section  7. 

(4)  Establish  procedures  by  which  claims  may  be  filed  with  the  Association  and 
establish  acceptable  forms  of  proof  of  covered  claims.  Notice  of  claims  to  the 
receiver  or  liquidator  of  the  insolvent  insurer  shall  be  deemed  notice  to  the 
Association  or  its  agent  and  a  list  of  such  claims  shall  be  periodically 
submitted  to  the  Association  or  similar  organization  in  another  state  by  the 
receiver  or  liquidator. 

(5)  Establish  regular  places  and  times  for  meetings  of  the  board  of  directors. 

(6)  Establish  procedures  for  records  to  be  kept  of  all  financial  transactions  of 
the  Association,  its  agents,  and  the  board  of  directors. 

(7)  Provide  that  any  member  insurer  aggrieved  by  any  final  action  or  decision 
of  the  Association  may  appeal  to  the  Commissioner  within  30  days  after  the 
action  or  decision. 

(8)  Establish  the  procedures  whereby  selections  for  the  board  of  directors  will 
be  submitted  to  the  Commissioner. 

(9)  Contain  additional  provisions  necessary  or  proper  for  the  execution  of  the 
powers  and  duties  of  the  Association. 
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(d)  The  plan  of  operation  may  provide  that  any  or  all  powers  and  duties  of  the 
Association,  except  those  under  Sections  8  (a)(3)  and  8  (b)(2),  are  delegated  to  a 
corporation,  association,  or  other  organization  which  performs  or  will  perform 
functions  similar  to  those  of  this  Association,  or  its  equivalent,  in  two  or  more  states. 
Such  a  corporation,  association  or  organization  shall  be  reimbursed  as  a  servicing 
facility  would  be  reimbursed  and  shall  be  paid  for  its  performance  or  any  other 
functions  of  the  Association.  A  delegation  under  this.subsection  shall  take  effect  only 
with  the  approval  of  both  the  board  of  directors  and  the  Commissioner,  and  may  be 
made  only  to  a  corporation,  association,  or  organization  which  extends  protection  not 
substantially  less  favorable  and  effective  than  that  provided  by  this  act. 

"§  10.  Duties  and  powers  of  the  Commissioner. — (a)  The  Commissioner  shall: 

(1)  Notify  the  Association  of  the  existence  of  an  insolvent  insurer  not  later  than 
three  days  after  he  receives  notice  of  the  determination  of  the  insolvency. 

(2)  Upon  request  of  the  board  of  directors,  provide  the  Association  with  a 
statement  of  the  net  direct  written  premiums  of  each  member  insurer. 

(b)  The  Commissioner  may: 

(1)  Require  that  the  Association  notify  the  insureds  of  the  insolvent  insurer 
and  any  other  interested  parties  of  the  determination  of  insolvency  and  of 
their  rights  under  this  act.  Such  notification  shall  be  by  mail  at  their  last 
known  address,  where  available,  but  if  sufficient  information  for  notification 
by  mail  is  not  available,  notice  by  publication  in  a  newspaper  of  general 
circulation  shall  be  sufficient. 

(2)  Suspend  or  revoke,  after  notice  and  hearing,  the  certificate  of  authority  to 
transact  insurance  in  this  State  of  any  member  insurer  which  fails  to  pay  an 
assessment  when  due  or  fails  to  comply  with  the  plan  of  operation.  As  an 
alternative,  the  Commissioner  may  levy  a  fine  on  any  member  insurer 
which  fails  to  pay  an  assessment  when  due.  Such  fine  shall  not  exceed  five 
per  cent  (5%)  of  the  unpaid  assessment  per  month,  except  that  no  fine  shall 
be  less  than  one  hundred  dollars  ($100.00)  per  month. 

(3)  Revoke  the  designation  of  any  servicing  facility  if  he  finds  claims  are  being 
handled  unsatisfactorily. 

(c)  Any  final  action  or  order  of  the  Commissioner  under  this  act  shall  be  subject  to 
judicial  review  in  accordance  with  the  provisions  of  G.S.  58-9.3. 

"§  11.  Effect  of  paid  claims. — (a)  Any  person  recovering  under  this  act  shall  be 
deemed  to  have  assigned  his  rights  under  the  policy  to  the  Association  to  the  extent 
of  his  recovery  from  the  Association.  Every  insured  or  claimant  seeking  the 
protection  of  this  act  shall  cooperate  with  the  Association  to  the  same  extent  as  such 
person  would  have  been  required  to  cooperate  with  the  insolvent  insurer.  The 
Association  shall  have  no  cause  of  action  against  the  insured  of  the  insolvent  insurer 
for  any  sums  it  has  paid  out  except  such  causes  of  action  as  the  insolvent  insurer 
would  have  had  if  such  sums  had  been  paid  by  the  insolvent  insurer.  In  the  case  of  an 
insolvent  insurer  operating  on  a  plan  with  assessment  liability,  payments  of  claims 
of  the  Association  shall  not  operate  to  reduce  the  liability  of  insureds  to  the  receiver, 
liquidator,  or  statutory  successor  for  unpaid  assessments. 

(b)  The  receiver,  liquidator,  or  statutory  successor  of  an  insolvent  insurer  shall  be 
bound  by  settlements  of  covered  claims  by  the  Association  or  a  similar  organization 
in  another  state.  The  court  having  jurisdiction  shall  grant  such  claims  priority  equal 
to  that  to  which  the  claimant  would  have  been  entitled  in  the  absence  of  this  act 
against  the  assets  of  the  insolvent  insurer.  The  expenses  of  the  Association  or  similar 
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organization  in  handling  claims  shall  be  accorded  the  same  priority  as  the 
liquidator's  expenses. 

(c)  The  Association  shall  periodically  file  with  the  receiver  or  liquidator  of  the 
insolvent  insurer  statements  of  the  covered  claims  paid  by  the  Association  and 
estimates  of  anticipated  claims  on  the  Association  which  shall  preserve  the  rights  of 
the  Association  against  the  assets  of  the  insolvent  insurer. 

"§12.  Non-duplication  of  recovery. — (a)  Any  person  having  a  claim  against  an 
insurer  under  any  provision  in  an  insurance  policy  other  than  a  policy  of  an  insolvent 
insurer  which  is  also  a  covered  claim,  shall  be  required  to  exhaust  first  his  rights 
under  such  policy.  Any  amount  payable  on  a  covered  claim  under  this  act  shall  be 
reduced  by  the  amount  of  any  recovery  under  such  insurance  policy. 

(b)  Any  person  having  a  claim  which  may  be  recovered  under  more  than  one 
insurance  guaranty  association  or  its  equivalent  shall  seek  recovery  first  from  the 
association  of  the  place  of  residence  of  the  insured  except  that  if  it  is  a  first  party 
claim  for  damage  to  property  with  a  permanent  location,  he  shall  seek  recovery  first 
from  the  association  of  the  location  of  the  property.  Any  recovery  under  this  act  shall 
be  reduced  by  the  amount  of  recovery  from  any  other  insurance  guaranty  association 
or  its  equivalent. 

"§13.  Prevention  of  insolvencies. — (a)  To  aid  in  the  detection  and  prevention  of 
insurer  insolvencies,  it  shall  be  the  duty  of  the  board  of  directors,  upon  majority  vote, 
to  notify  the  Commissioner  of  any  information  indicating  any  member  insurer  may 
be  insolvent  or  in  a  financial  condition  hazardous  to  the  policyholders  or  the  public. 

(b)  The  board  of  directors  may,  upon  majority  vote,  request  that  the  Commissioner 
order  an  examination  of  any  member  insurer  which  the  board  in  good  faith  believes 
may  be  in  a  financial  condition  hazardous  to  the  policyholders  or  the  public.  Within 
30  days  of  the  receipt  of  such  request,  the  Commissioner  shall  begin  such 
examination.  The  examination  may  be  conducted  as  a  National  Association  of 
Insurance  Commissioners  examination  or  may  be  conducted  by  such  persons  as  the 
Commissioner  designates.  The  cost  of  such  examination  shall  be  paid  by  the 
Association  and  the  examination  report  shall  be  treated  as  are  other  examination 
reports.  In  no  event  shall  such  examination  report  be  released  to  the  board  of 
directors  prior  to  its  release  to  the  public,  but  this  shall  not  preclude  the 
Commissioner  from  complying  with  subsection  (c)  below.  The  Commissioner  shall 
notify  the  board  of  directors  when  the  examination  is  completed.  The  request  for  an 
examination  shall  be  kept  on  file  by  the  Commissioner  but  it  shall  not  be  open  to 
public  inspection  prior  to  the  release  of  the  examination  report  to  the  public. 

(c)  It  shall  be  the  duty  of  the  Commissioner  to  report  to  the  board  of  directors 
when  he  has  reasonable  cause  to  believe  that  any  member  insurer  examined  or  being 
examined  at  the  request  of  the  board  of  directors  may  be  insolvent  or  in  a  financial 
condition  hazardous  to  the  policyholders  or  the  public. 

(d)  The  board  of  directors  may,  upon  majority  vote,  make  reports  and 
recommendations  to  the  Commissioner  upon  any  matter  germane  to  the  solvency, 
liquidation,  rehabilitation  or  conservation  of  any  member  insurer.  Such  reports  and 
recommendations  shall  not  be  considered  public  documents. 

(e)  The  board  of  directors  may,  upon  majority  vote,  make  recommendations  to  the 
Commissioner  for  the  detection  and  prevention  of  insurer  insolvencies. 

(f)  The  board  of  directors  shall,  at  the  conclusion  of  any  insurer  insolvency  in 
which  the  Association  was  obligated  to  pay  covered  claims,  prepare  a  report  on  the 
history  and  causes  of  such  insolvency,  based  on  the  information  available  to  the 
Association,  and  submit  such  report  to  the  Commissioner. 
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"§14.  Examination  of  the  Association. — The  Association  shall  be  subject  to 
examination  and  regulation  by  the  Commissioner.  The  board  of  directors  shall 
submit,  not  later  than  March  30  of  each  year,  a  financial  report  for  the  preceding 
calendar  year  in  a  form  approved  by  the  Commissioner. 

"§  15.  Tax  exemption. — The  Association  shall  be  exempt  from  payment  of  all  fees 
and  all  taxes  levied  by  this  State  or  any  of  its  subdivisions  except  taxes  levied  by  its 
subdivisions  on  real  or  personal  property. 

"§  16.  Recognition  of  assessments  in  rates. — The  rates  and  premiums  charged  for 
insurance  policies  to  which  this  act  applies  shall  include  amounts  sufficient  to  recoup 
a  sum  equal  to  the  amounts  paid  to  the  Association  by  the  member  insurer  less  any 
amounts  returned  to  the  member  insurer  by  the  Association  and  such  rates  shall  not 
be  deemed  excessive  because  they  contain  an  amount,  reasonably  calculated  to  recoup 
assessments  paid  by  the  member  insurer. 

"§  17.  Immunity. — There  shall  be  no  liability  on  the  part  of  and  no  cause  of  action 
of  any  nature  shall  arise  against  any  member  insurer,  the  Association  or  its  agents 
or  employees,  the  board  of  directors,  or  the  Commissioner  or  his  representatives  for 
any  action  taken  by  them  in  the  performance  of  their  powers  and  duties  under  this 
act. 

"§18.  Stay  of  proceedings;  reopening  of  default  judgments . — All  proceedings  in 
which  the  insolvent  insurer  is  a  party  or  is  obligated  to  defend  a  party  in  any  court  in 
this  State  shall  be  stayed  for  60  days  from  the  date  the  insolvency  is  determined  to 
permit  proper  defense  by  the  Association  of  all  pending  causes  of  action  as  to  any 
covered  claims  arising  from  a  judgment  under  any  decision,  verdict  or  finding  based 
on  the  default  of  the  insolvent  insurer  or  its  failure  to  defend  an  insured,  the 
Association  either  on  its  own  behalf  or  on  behalf  of  such  insured  may  apply  to  have 
such  judgment,  order,  decision,  verdict  or  finding  set  aside  by  the  same  court  or 
administrator  that  made  such  judgment,  order,  decision,  verdict  or  finding  and  shall 
be  permitted  to  defend  against  such  claim  on  the  merits. 

"§19.  Termination;  distribution  of  funds. — (a)  The  Commissioner  shall  by  order 
terminate  the  operation  of  the  North  Carolina  Insurance  Guaranty  Association  as  to 
any  kind  of  insurance  covered  by  this  act  with  respect  to  which  he  has  found,  after 
hearing,  that  there  is  in  effect  a  statutory  or  voluntary  plan  which: 

(1)  is  a  permanent  plan  which  is  adequately  funded  or  for  which  adequate 
funding  is  provided;  and 

(2)  extends,  or  will  extend  to  the  North  Carolina  policyholders  and  residents 
protection  and  benefits  with  respect  to  insolvent  insurers  not  substantially 
less  favorable  and  effective  to  such  policyholders  and  residents  than  the 
protection  and  benefits  provided  with  respect  to  such  kinds  of  insurance 
under  this  act. 

(b)  The  Commissioner  shall  by  the  same  such  order  authorize  discontinuance  of 
future  payments  by  insurers  to  the  North  Carolina  Insurance  Guaranty  Association 
with  respect  to  the  same  kinds  of  insurance;  provided,  the  assessments  and  payments 
shall  continue,  as  necessary,  to  liquidate  covered  claims  of  insurers  adjudged 
insolvent  prior  to  said  order  and  the  related  expenses  not  covered  by  such  other  plan. 

(c)  In  the  event  the  operation  of  the  North  Carolina  Insurance  Guaranty 
Association  shall  be  so  terminated  as  to  all  kinds  of  insurance  otherwise  within  its 
scope,  the  Association  as  soon  as  possible  thereafter  shall  distribute  the  balance  of 
moneys  and  assets  remaining  (after  discharge  of  the  functions  of  the  Association 
with  respect  to  prior  insurer  insolvencies  not  covered  by  such  other  plan,  together 
with  related  expenses)  to  the  insurers  which  are  then  writing  in  this  State  policies  of 
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the  kinds  of  insurance  covered  by  this  act  and  which  had  made  payments  to  the 
Association,  pro  rata  upon  the  basis  of  the  aggregate  of  such  payments  made  by  the 
respective  insurers  during  the  period  of  five  years  next  preceding  the  date  of  such 
order.  Upon  completion  of  such  distribution  with  respect  to  all  of  the  kinds  of 
insurance  covered  by  this  act,  this  act  shall  be  deemed  to  have  expired." 

Sec.  2.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
application  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  892  CHAPTER  671 

AN  ACT  TO  AMEND  G.S.  136-33. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  136-33  is  hereby  amended  by  rewriting  so  that  the  same  shall 
read  as  follows: 

"§  136-33.  Injuring  or  removing  signs;  rewards. — (a)  Any  person  who  shall 
willfully  deface,  injure,  knock  down  or  remove  any  sign  posted  as  provided  in  G.S. 
136-26,  G.S.  136-30,  or  G.S.  136-31  shall  be  guilty  of  a  misdemeanor. 

(b)  Any  person  who  without  just  cause  or  excuse  shall  have  in  his  possession  any 
highway  sign  as  provided  for  by  G.S.  136-26,  G.S.  136-30,  or  G.S.  136-31  shall  be  guilty 
of  a  misdemeanor. 

(c)  The  State  Highway  Commission  is  authorized  to  offer  a  reward  of  two  hundred 
dollars  ($200.00)  for  information  leading  to  the  arrest  and  conviction  of  persons  who 
violate  the  provisions  of  this  section;  such  reward  to  be  paid  from  funds  of  the  State 
Highway  Commission." 

Sec.  2.   This  act  to  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  921  CHAPTER  672 

AN  ACT  TO  AMEND  G.S.  115-77  TO  ALLOW  A  MAJORITY  OF  THE  PROPERTY 
OWNERS  AND  TAXPAYERS  WHO  RESIDE  IN  AN  AREA  CONTIGUOUS  TO 
A  CITY  ADMINISTRATIVE  UNIT  TO  PETITION  FOR  CONSOLIDATION 
WITH  THE  CITY  ADMINISTRATIVE  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  115-77  is  amended  by  rewriting  the  second  full  sentence  so  that 
the  same  shall  hereafter  read  as  follows: 

"Provided  the  petition  must  be  signed  by  a  majority  of  the  persons  who  are  the 
owners  thereof  and  a  majority  of  the  taxpayers  of  the  families  living  on  such  real 
property  on  the  date  the  petition  is  filed  with  the  county  board  of  education." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 
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H.  B.  942  CHAPTER  673 

AN  ACT  TO  AMEND  CHAPTER  96,  GENERAL  STATUTES  OF  NORTH 
CAROLINA,  AS  AMENDED,  KNOWN  AS  THE  EMPLOYMENT  SECURITY 
LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  1,  Chapter  96,  Section  96-4  (1)(1),  General  Statutes  of 
North  Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C  be  and  the 
same  is  hereby  amended  by  striking  out  subparagraphs  b.,  c,  g.,  h.,  and  j.,  relettering 
subparagraph  i.  to  g.,  and  inserting  in  lieu  of  subparagraph  b.  and  c.  the  following: 

"b.  Combining  wage  credits. — The  Commission  shall  participate  in  any 
arrangements  for  the  payment  of  compensation  on  the  basis  of  combining  an 
individual's  wages  and  employment  covered  under  this  chapter  with  his  wages  and 
employment  covered  under  one  or  more  laws  of  the  Federal  Government  and  the 
unemployment  compensation  laws  of  other  states  which  are  approved  by  the  United 
States  Secretary  of  Labor  in  consultation  with  the  state  unemployment  compensation 
agencies  as  reasonably  calculated  to  assure  the  prompt  and  full  payment  of 
compensation  in  such  situations  and  which  include  provisions  for  (1)  applying  the 
base  period  of  a  single  state  law  to  a  claim  involving  the  combining  of  an  individual's 
wages  and  employment  covered  under  two  or  more  state  unemployment 
compensations  laws,  and  (2)  avoiding  the  duplicate  use  of  wages  and  employment  by 
reason  of  such  combining. 

c.  The  services  of  the  Commission  as  agent  may  be  made  available  to  other  states 
in  taking  interstate  claims  for  such  states." 

Sec.  2.  That  Article  1,  Chapter  96,  Section  96-4(l)(2),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  the  words  "paragraph  c."  in  the  first  line  of 
paragraph  (2)  and  inserting  in  lieu  thereof  the  following:  "subparagraphs  b.  and  c". 

Sec.  3.  That  Article  1,  Chapter  96,  Section  96-6(a),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  thereto  new  paragraphs  (6)  and  (7)  to  read  as  follows: 

"(6)  All  moneys  paid  to  this  State  pursuant  to  Section  204  of  the  Federal-State 
Extended  Unemployment  Compensation  Act  of  1970. 

(7)  Reimbursement  payments  in  lieu  of  contributions." 

Sec.  4.  That  Article  1,  Chapter  96,  Section  96-6(c),  General  Statutes  of  North 
Cai'olina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  after  the  word  "benefits"  in  the  second  line  and  before  the 
word  "and"  the  following:  "(including  extended  benefits)". 

Sec.  5.  That  Article  2,  Chapter  96,  Section  96-8(5)a.,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  subsection  (5)a.,  and 
inserting  in  lieu  thereof  the  following: 

"a.  Prior  to  January  1,  1972,  any  employing  unit  which  within  the  current  or 
preceding  calendar  year  and  which  in  each  of  20  different  weeks  within  such  calendar 
year  (whether  or  not  such  weeks  are  or  were  consecutive)  has  or  had  in  employment 
four  or  more  individuals  (not  necessarily  simultaneously  and  irrespective  of  whether 
the  same  individuals  are  or  were  employed  in  each  such  week).  With  respect  to 
employment  on  and  after  January  1,  1972,  'employer'  means  any  employing  unit 
which  (a)  within  the  current  or  preceding  calendar  year,  and  which  for  some  portion 
of  a  day  in  each  of  20  different  calendar  weeks  within  such  calendar  year  (whether  or 
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not  such  weeks  are  or  were  consecutive),  has  or  had  in  employment  one  or  more 
individuals  (not  necessarily  simultaneously  and  irrespective  of  whether  the  same 
individuals  are  or  were  employed  in  each  such  week);  or  (b)  in  any  calendar  quarter 
in  either  the  current  or  preceding  calendar  year  paid  for  service  in  employment 
wages  of  one  thousand  five  hundred  dollars  ($1,500)  or  more.  Provided  further,  for 
the  purpose  of  this  paragraph,  'employment'  shall  include  services  which  would 
constitute  'employment'  but  for  the  fact  that  such  services  are  deemed  to  be 
performed  entirely  within  another  state  pursuant  to  an  election  under  an 
arrangement  entered  into  by  the  Commission  pursuant  to  subsection  (1)  of  Section 
96-4,  and  an  agency  charged  with  the  administration  of  any  other  state  or  federal 
employment  security  law.  Provided  further,  for  the  purpose  of  this  paragraph,  'week' 
means  a  period  of  seven  consecutive  calendar  days,  and  when  a  calendar  week  falls 
partly  within  each  of  two  calendar  years,  the  days  of  that  week  up  to  January  1  shall 
be  deemed  one  calendar  week,  and  the  days  beginning  January  1  another  such 
week." 

Sec.  6.  That  Article  2,  Chapter  96-8(5)f,  General  Statutes  of  North  Carolina,  as 
such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative  Supplement,  be 
and  the  same  is  hereby  amended  by  adding  in  the  seventh  line  after  the  word  "Fund;" 
and  prior  to  the  word  "provided"  the  following: 

"or  which,  as  a  condition  for  approval  of  this  act  for  full  tax  credit  against  the  tax 
imposed  by  the  Federal  Unemployment  Tax  Act,  is  required,  pursuant  to  such  act,  to 
be  an  'employer'  under  this  act;  or  any  employing  unit  required  to  be  covered  by  the 
Federal  Unemployment  Tax  Act;". 

Sec.  7.  That  Article  2,  Chapter  96,  Section  96-8(5)g.,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  paragraph  g.  and 
inserting  in  lieu  thereof  the  following: 

"g.  Prior  to  January  1,  1972,  any  employing  unit  with  its  principal  place  of 
business  located  outside  of  the  State  of  North  Carolina,  which  engaged  in  business 
within  the  State  of  North  Carolina,  and  which,  during  any  period  of  12  consecutive 
months,  has  in  employment  four  or  more  individuals  in  as  many  as  20  different 
weeks  shall  be  deemed  to  be  an  employer  and  subject  to  the  other  provisions  of  this 
chapter;  provided  that  on  and  after  January  1,  1972,  such  employing  unit  has  in 
employment  one  or  more  individuals  for  some  portion  of  a  day  in  as  many  as  20 
different  calendar  weeks  in  any  period  of  12  consecutive  months  or  has  had  in 
employment  and  paid  for  service  wages  in  any  quarter  in  12  consecutive  calendar 
months  in  the  amount  of  one  thousand  five  hundred  dollars  ($1,500)  or  more  shall  be 
deemed  to  be  an  employer  subject  to  the  other  provisions  of  this  chapter." 

Sec.  8.  That  Article  2,  Chapter  96,  Section  96-8(5),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  adding  thereto  new  paragraphs 
j.,  k.,  and  1.  to  read  as  follows: 

"j.  Notwithstanding  any  other  provision  of  this  chapter,  and  on  and  after  January 
1,  1972,  'employer'  means  any  institution  of  higher  education  or  state  hospital  located 
in  this  State  which  is  an  agency  or  instrumentality  of  this  State,  or  which  is  owned 
or  operated  by  the  State  or  an  instrumentality  of  this  State  (or  by  this  State  and  one 
or  more  states  or  their  instrumentalities),  provided  such  employing  unit,  in  each  of 
20  different  calendar  weeks  within  the  current  or  preceding  calendar  year  (whether 
or  not  such  weeks  are  or  were  consecutive)  has  or  had  in  employment  one  or  more 
individuals  (not  necessarily  simultaneously  and  irrespective  of  whether  the  same 
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individuals  are  or  were  employed  in  each  such  week),  or  in  any  calendar  quarter  in 
either  the  current  or  preceding  calendar  year  paid  for  services  in  employment  wages 
of  one  thousand  five  hundred  dollars  ($1,500)  or  more.  Provided  further,  for  the 
purposes  of  this  section,  schools  which  are  not  institutions  of  higher  education  are 
exempt. 

k.  Notwithstanding  any  other  provision  of  this  chapter,  and  on  and  after  January 
1,  1972,  'employer'  means  any  nonprofit  organization  or  a  group  of  organizations 
(hereafter,  where  the  words  'nonprofit  organization'  are  used  in  this  chapter,  it  shall 
include  a  group  of  nonprofit  organizations),  corporations,  any  community  chest,  fund, 
or  foundation  which  are  organized  and  operated  exclusively  for  religious,  charitable, 
scientific,  testing  for  public  safety,  literary,  or  educational  purposes,  or  for  the 
prevention  of  cruelty  to  children  or  animals  as  set  out  in  Section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954,  that  are  exempt  from  income  tax  under  Section  501(a) 
of  the  Internal  Revenue  Code  of  1954,  provided  such  employing  unit  for  some  portion 
of  a  day  in  each  of  20  different  calendar  weeks  within  the  current  or  preceding 
calendar  year  (whether  or  not  such  weeks  are  or  were  consecutive)  has  or  had  in 
employment  four  or  more  individuals  (not  necessarily  simultaneously  and 
irrespective  of  whether  the  same  individuals  are  or  were  employed  in  each  such 
week). 

I.  For  the  purposes  of  paragraphs  j.  and  k.,  'institution  of  higher  education'  means 
an  educational  institution  in  this  State  which  (a)  admits  as  regular  students  only 
individuals  having  a  certificate  of  graduation  from  a  high  school  or  the  recognized 
equivalent  of  such  certificate;  (b)  is  legally  authorized  in  this  State  to  provide  a 
program  of  education  beyond  high  school;  (c)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  or  higher  degree,  or  provides  a  program  which  is 
acceptable  for  full  credit  toward  such  a  degree  or  a  program  of  training  to  prepare 
students  for  gainful  employment  in  a  recognized  occupation;  (d)  is  a  public  or  other 
nonprofit  institution;  and  (e)  notwithstanding  any  of  the  foregoing  provisions  of  this 
subsection,  all  universities,  colleges,  community  colleges,  and  technical  institutes  in 
this  State  are  institutions  of  higher  education  for  the  purposes  of  this  section. 

For  the  purposes  of  these  paragraphs,  'hospital'  means  an  institution  licensed  by 
the  State  Department  of  Mental  Health  as  authorized  under  Chapter  122  of  the 
General  Statutes  of  North  Carolina,  and  an  institution  licensed  by  the  North 
Carolina  Medical  Care  Commission  as  authorized  under  Chapter  131  of  the  General 
Statutes  of  North  Carolina." 

Sec.  9.  That  Article  2,  Chapter  96,  Section  96-8(6),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  to  paragraph  b.  the  following  subparagraph  3.: 

"3.  The  service,  wherever  performed,  is  within  the  United  States,  the  Virgin 
Islands  or  Canada;  such  service  is  not  covered  under  the  unemployment 
compensation  law  of  any  other  state,  the  Virgin  Islands  or  Canada;  and  the  place 
from  which  the  service  is  directed  or  controlled  is  in  this  State." 

Sec.  10.  That  Article  2,  Chapter  96,  Section  96-8(6)f,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  a  new  subparagraph  5.  to  read  as  follows: 

"5.  Notwithstanding  any  other  provision  of  this  chapter,  'employment'  shall 
include  on  and  after  January  1,  1972,  any  individual  who  performs  services 
irrespective  of  whether  the  master-servant  relationship  exists,  for  remuneration  for 
any  employing  unit: 
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(a)  as  an  agent-driver  or  commission-driver  engaged  in  distributing  meat  products, 
vegetable  products,  fruit  products,  bakery  products,  beverages  (other  than  milk)  or 
laundry  or  dry-cleaning  services,  for  his  principal; 

(b)  as  a  traveling  or  city  salesman,  other  than  as  an  agent-driver  or  commission- 
driver,  engaged  upon  a  full-time  basis  in  the  solicitation  on  behalf  of,  and  the 
transmission  to,  his  principal  (except  for  side-line  sales  activities  on  behalf  of  some 
person)  of  orders  from  wholesalers,  retailers,  contractors,  or  operators  of  hotels, 
restaurants,  or  other  similar  establishments  for  merchandise  for  resale  or  supplies 
for  use  in  their  business  operations  if  the  contract  of  services  contemplates  that 
substantially  all  of  such  services  are  to  be  performed  personally  by  such  individual; 
except  that  an  individual  shall  not  be  included  in  the  term  'employment'  under  the 
provisions  of  this  subsection  if  such  individual  has  a  substantial  investment  in 
facilities  used  in  connection  with  the  performance  of  such  services  (other  than  in 
facilities  for  transportation),  or  if  the  services  are  in  the  nature  of  a  single 
transaction  not  part  of  a  continuing  relationship  with  the  employing  unit  for  whom 
the  services  are  performed." 

Sec.  11.  That  Article  2,  Chapter  96,  Section  96-8(6)f,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  a  new  subparagraph  6.  to  read  as  follows: 

"6.  Service  of  an  individual  who  is  a  citizen  of  the  United  States,  performed  outside 
of  the  United  States  (except  in  Canada  or  the  Virgin  Islands),  after  December  31, 
1971,  in  the  employ  of  an  American  employer  (other  than  service  which  is  deemed 
'employment'  under  the  provisions  of  paragraphs  (b)  or  (e)  of  this  subsection  or  the 
parallel  provisions  of  another  state's  law),  if: 

(i)  the  employer's  principal  place  of  business  in  the  United  States  is  located  in  this 
State;  or 

(ii)  the  employer  has  no  place  of  business  in  the  United  States,  but 

(I)  the  employer  is  an  individual  who  is  a  resident  of  this  State;  or 

(II)  the  employer  is  a  corporation  which  is  organized  under  the  laws  of  this 
State;  or 

(Ill)the  employer  is  a  partnership  or  a  trust  and  the  number  of  the  partners  or 

trustees  who  are  residents  of  this  State  is  greater  than  the  number  who  are 

residents  of  any  one  other  State;  or 

(iii)  none  of  the  criteria  of  divisions  (i)  and  (ii)  of  this  subparagraph  is  met  but  the 

employer  has  elected  coverage  in  this  State,  or,  the  employer  having  failed  to  elect 

coverage  in  any  state,  the  individual  has  filed  a  claim  for  benefits,  based  on  such 

service,  under  the  law  of  this  State. 

(iv)  an  'American  employer,'  for  the  purposes  of  this  paragraph,  means  a  person 
who  is: 

(I)  an  individual  who  is  a  resident  of  the  United  States;  or 

(II)  a  partnership  if  two-thirds  or  more  of  the  partners  are  residents  of  the 
United  States;  or 

(III)a  trust,  if  all  of  the  trustees  are  residents  of  the  United  States;  or 

(IV)  a  corporation  organized  under  the  laws  of  the  United  States  or  of  any 
state. 

(V)  for  the  purposes  of  this  subparagraph,  United  States  includes  all  the  states, 
the  District  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico." 
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Sec.  12.  That  Article  2,  Chapter  96,  Section  96-8(6)g.,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  paragraph  g.  and  inserting  in  lieu  thereof  the 
following: 

"g.  The  term  'employment'  shall  not  include: 

1.  Services  performed  in  the  employ  of  this  State,  or  of  any  political  subdivision 
thereof,  or  any  instrumentality  of  this  State  or  its  political  subdivisions  except  from 
and  after  January  1,  1972,  services  performed  for  employers  as  defined  in  G.S. 
96-8( 5 )j . ,  and  G.S.  96-ll(c)(3),  and  except  as  otherwise  provided  in  this  chapter. 

2.  Except  with  respect  to  service  performed  for  an  employer  as  defined  in  G.S. 
96-8(5)j.,  service  performed  in  the  employ  of  any  other  state  or  its  political 
subdivisions,  or  of  the  United  States  government,  or  of  an  instrumentality  of  any 
other  state  or  states  or  their  political  subdivisions  or  of  the  United  States.  From  and 
after  March  10,  1941,  service  performed  in  the  employ  of  the  United  States 
government  or  an  instrumentality  of  the  United  States  exempt  under  the 
Constitution  of  the  United  States  from  the  contributions  imposed  by  this  chapter, 
except  that  to  the  extent  that  the  Congress  of  the  United  States  shall  permit  states  to 
require  any  instrumentalities  of  the  United  States  to  make  payments  into  an 
unemployment  fund  under  a  state  employment  security  law,  all  of  the  provisions  of 
this  chapter  shall  be  applicable  to  such  instrumentalities,  and  to  services  performed 
for  such  instrumentalities,  in  the  same  manner,  to  the  same  extent  and  on  the  same 
terms  as  to  all  other  employers,  employing  units,  individuals  and  services:  Provided, 
that  if  this  State  shall  not  be  certified  for  any  year  by  the  Secretary  of  Labor  under 
section  3304  of  the  Federal  Internal  Revenue  Code  of  1954,  the  payments  required  of 
such  instrumentalities  with  respect  to  such  year  shall  be  refunded  by  the 
Commission  from  the  fund  in  the  same  manner  and  within  the  same  period  as  is 
provided  in  G.S.  96-10(e)  with  respect  to  contributions  erroneously  collected. 

3.  Service  with  respect  to  which  unemployment  insurance  is  payable  under  an 
employment  security  system  established  by  an  act  of  Congress:  Provided,  that  the 
Commission  is  hereby  authorized  and  directed  to  enter  into  agreements  with  the 
proper  agencies  under  such  act  of  Congress,  which  agreements  shall  become  effective 
ten  days  after  publication  thereof  in  the  manner  provided  in  G.S.  96-4(b)  for  general 
rules,  to  provide  reciprocal  treatment  to  individuals  who  have,  after  acquiring 
potential  rights  to  benefits  under  this  chapter,  acquired  rights  to  unemployment 
insurance  under  act  of  Congress,  or  who  have,  after  acquiring  potential  rights  to 
unemployment  insurance,  under  such  act  of  Congress,  acquired  rights  to  benefits 
under  this  chapter. 

4.  Agricultural  Labor. — Prior  to  January  1,  1972,  for  the  purposes  of  this  chapter, 
the  term  'agricultural  labor'  includes  all  services  performed:  (i)  on  a  farm,  in  the 
employ  of  any  person,  in  connection  with  cultivating  the  soil,  or  in  connection  with 
raising  or  harvesting  any  agricultural  or  horticultural  commodity,  including  the 
raising,  shearing,  feeding,  caring  for,  training,  and  management  of  livestock,  bees, 
poultry,  and  furbearing  animals  and  wildlife;  (ii)  in  the  employ  of  the  owner  or 
tenant  or  other  operator  of  a  farm,  in  connection  with  the  operation,  management, 
conservation,  improvement,  or  maintenance  of  such  farm  and  its  tools  and  equipment 
or  in  salvaging  timber  or  clearing  land  of  brush  and  other  debris  left  by  a  hurricane, 
if  the  major  part  of  such  service  is  performed  on  a  farm;  (iii)  in  connection  with  the 
production  or  harvesting  of  maple  sirup  or  maple  sugar  or  any  commodity  defined  as 
an  agricultural  commodity  in  section  15(g)  of  the  Agricultural  Marketing  Act,  as 
amended.  (46  Stat.  1550,  sec.  3,  12  U.S.C.  1141j),  or  in  connection  with  the  raising  or 

645 


CHAPTER  673  Session  Laws— 1971 

harvesting  of  mushrooms,  or  in  connection  with  the  hatching  of  poultry,  or  in 
connection  with  the  ginning  of  cotton,  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or  waterways  used  exclusively  for 
supplying  and  storing  water  for  farming  purposes;  or  (iv)  in  handling,  planting, 
drying,  packing,  packaging,  processing,  freezing,  grading,  storing,  or  delivering  to 
storage  or  to  market  or  to  a  carrier  for  transportation  to  market,  any  agricultural  or 
horticultural  commodity,  but  only  if  such  service  is  performed  as  an  incident  to 
ordinary  farming  operations  or,  in  the  case  of  fruits  and  vegetables,  as  an  incident  to 
the  preparation  of  such  fruits  or  vegetables  for  market.  The  provisions  of  this 
subparagraph  shall  not  be  deemed  to  be  applicable  with  respect  to  service  performed 
in  connection  with  commercial  canning  or  commercial  freezing  or  in  connection  with 
any  agricultural  or  horticultural  commodity  after  its  delivery  to  a  terminal  market 
for  distribution  for  consumption. 

As  used  in  this  subparagraph,  the  term  'farm'  includes  stock,  dairy,  poultry,  fruit, 
furbearing  animal,  and  truck  farms,  plantations,  ranches,  nurseries,  ranges, 
greenhouses  or  other  similar  structures  used  primarily  for  the  raising  of  agricultural 
or  horticultural  commodities  and  orchards. 

Provided,  on  and  after  January  1,  1972,  for  the  purposes  of  this  chapter,  the  term 
'agricultural  labor'  includes  all  services  performed:  (1)  on  a  farm,  in  the  employ  of 
any  person,  in  connection  with  cultivating  the  soil,  or  in  connection  with  raising  or 
harvesting  any  agricultural  or  horticultural  commodity,  including  the  raising, 
shearing,  feeding,  caring  for,  training,  and  management  of  livestock,  bees,  poultry, 
and  furbearing  animals  and  wildlife;  (2)  in  the  employ  of  the  owner  or  tenant  or 
other  operator  of  a  farm,  in  connection  with  the  operation,  management, 
conservation,  improvement,  or  maintenance  of  such  farm  and  its  tools  and 
equipment,  or  in  salvaging  timber  or  clearing  land  of  brush  and  other  debris  left  by  a 
hurricane,  if  the  major  part  of  such  service  is  performed  on  a  farm;  (3)  in  connection 
with  the  production  or  harvesting  of  crude  gum  (oleoresin)  from  a  living  tree,  and 
the  following  products  if  processed  by  the  original  producer  of  crude  gum  from  which 
derived;  gum  spirits  of  turpentine  and  gum  resin,  or  in  connection  with  the  ginning 
of  cotton  or  in  connection  with  the  operation  or  maintenance  of  ditches,  canals, 
reservoirs,  or  waterways,  not  owned  or  operated  for  profit,  used  exclusively  for 
supplying  and  storing  water  for  farming  purposes;  or  (4)  (A)  in  the  employ  of  the 
operator  of  a  farm  in  handling,  planting,  drying,  packing,  packaging,  processing, 
freezing,  grading,  storing,  or  delivering  to  storage  or  to  market  or  to  a  carrier  for 
transportation  to  market,  in  its  unmanufactured  state,  any  agricultural  or 
horticultural  commodity,  but  only  if  such  operator  produced  more  than  one-half  of 
the  commodity  with  respect  to  which  such  service  is  performed;  (B)  in  the  employ  of  a 
group  of  operators  of  farms  (or  a  cooperative  organization  of  which  such  operators 
are  members)  in  performance  of  service  described  in  subparagraph  (A),  but  only  if 
such  operators  produced  more  than  one-half  of  the  commodity  with  respect  to  which 
such  service  is  performed.  (C)  The  provisions  of  subparagraphs  (A)  and  (B)  shall  not 
be  deemed  to  be  applicable  with  respect  to  service  performed  in  connection  with 
commercial  canning  or  commercial  freezing  or  in  connection  with  any  agricultural  or 
horticultural  commodity  after  its  delivery  to  a  terminal  market  for  distribution  for 
consumption;  (D)  on  a  farm  operated  for  profit  if  such  service  is  not  in  the  course  of 
the  employer's  trade  or  business  or  is  domestic  service  in  a  private  home  of  the 
employer.  As  used  in  this  subsection,  the  term  'farm'  includes  stock,  dairy,  poultry, 
fruit,  furbearing  animal,  and  truck  farms,  plantations,  ranches,  nurseries,  ranges, 
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greenhouses  or  other  similar  structures  used  primarily  for  the  raising  of  agricultural 
or  horticultural  commodities,  and  orchards. 

5.  Domestic  service  in  a  private  home,  local  college  club,  or  local  chapter  of  a 
college  fraternity  or  sorority; 

6.  Service  performed  on  or  in  connection  with  a  vessel  or  aircraft  not  an  American 
vessel  or  American  aircraft  by  an  individual  if  the  individual  is  performing  services 
on  and  in  connection  with  such  vessel  or  aircraft  when  outside  the  United  States;  or, 
service  performed  by  an  individual  in  (or  as  an  officer  or  member  of  the  crew  of  a 
vessel  while  it  is  engaged  in)  the  catching,  taking,  harvesting,  cultivating,  or 
farming  of  any  kind  of  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic 
forms  of  animal  and  vegetable  life  (including  service  performed  by  such  individual  as 
an  ordinary  incident  to  any  such  activity),  except  (r)  service  performed  in  connection 
with  the  catching  or  taking  of  salmon  or  halibut,  for  commercial  purposes,  and  (ii) 
service  performed  on  or  in  connection  with  a  vessel  of  more  than  ten  net  tons 
(determined  in  the  manner  provided  for  determining  the  registered  tonnage  of 
merchant  vessels  under  the  laws  of  the  United  States). 

7.  Service  performed  by  an  individual  in  the  employ  of  his  son,  daughter,  or 
spouse,  and  service  performed  by  a  child  under  the  age  of  twenty-one  in  the  employ  of 
his  father  or  mother; 

8.  Service  performed  prior  to  January  1,  1972,  shall  not  include  service  performed 
in  the  employ  of  a  corporation,  community  chest,  fund,  or  foundation,  organized  and 
operated  exclusively  for  religious,  charitable,  scientific,  testing  for  public  safety, 
literary,  or  educational  purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any  private 
shareholder  or  individual  and  which  is  exempt  from  income  tax  under  section  501  (a), 
Internal  Revenue  Code  of  1954. 

9.  Service  performed  on  and  after  March  10,  1941,  by  an  individual  for  an 
employing  unit  or  an  employer  as  an  insurance  agent  or  as  an  insurance  solicitor  or 
as  a  securities  salesman  if  all  such  service  performed  by  such  individual  for  such 
employing  unit  or  employer  is  performed  for  remuneration  solely  by  way  of 
commission;  and  service  performed  on  and  after  January  1,  1959,  by  an  individual 
during  any  calendar  quarter  for  an  employing  unit  or  an  employer  as  an  insurance 
agent  or  as  an  insurance  solicitor,  or  as  a  securities  salesman,  if  all  such  service 
performed  during  such  calendar  quarter  by  such  individual  for  such  employing  unit 
or  employer  is  performed  for  remuneration  solely  by  way  of  commission;  services 
performed  after  July  1,  1957,  by  an  individual  for  an  employing  unit  as  a  real  estate 
agent  or  real  estate  salesman,  provided,  that  such  real  estate  agent  or  salesman  is 
compensated  solely  by  way  of  commission. 

10.  Services  performed  in  employment  as  a  newsboy,  selling  or  distributing 
newspapers  or  magazines  on  the  street  or  from  house  to  house. 

11.  Except  as  provided  in  paragraph  a.  of  subdivision  (5)  of  this  section,  service 
covered  by  an  election  duly  approved  by  the  agency  charged  with  the  administration 
of  any  other  state  or  federal  employment  security  law  in  accordance  with  an 
arrangement  pursuant  to  subsection  (1)  of  G.S.  96-4  during  the  effective  period  of 
such  election. 

12.  Notwithstanding  any  of  the  other  provisions  of  this  subsection,  services  shall 
be  deemed  to  be  in  employment  if  with  respect  to  such  services  a  tax  is  required  to  be 
paid  under  any  federal  law  imposing  a  tax  against  which  credit  may  be  taken  for 
contributions  required  to  be  paid  into  a  state  unemployment  insurance  fund,  or  which 
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as    a    condition    for    full    tax    credit    against    the    tax    imposed   by    the    Federal 
Unemployment  Tax  Act  is  required  to  be  covered  under  this  act. 

13.  Casual  labor  not  in  the  course  of  the  employing  unit's  trade  or  business. 

14.  Service  performed  after  December  31,  1961,  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  the  provisions  of  section 
501  (a)  of  the  Internal  Revenue  Code  of  1954  (other  than  an  organization  described  in 
section  401  (a)  of  said  Internal  Revenue  Code  of  1954)  or  under  section  521  of  the 
Internal  Revenue  Code  of  1954,  if  the  remuneration  for  such  service  is  less  than  fifty 
dollars  ($50.00). 

15.  Service  performed  after  December  31, 1971,  in  the  employ  of  a  school,  college,  or 
university,  if  such  service  is  performed  (i)  by  a  student  who  is  enrolled  and  is 
regularly  attending  classes  at  such  school,  college,  or  university,  or  (ii)  by  the  spouse 
of  such  a  student,  if  such  spouse  is  advised,  at  the  time  such  spouse  commences  to 
perform  such  service,  that  (I)  the  employment  of  such  spouse  to  perform  such  service 
is  provided  under  a  program  to  provide  financial  assistance  to  such  student  by  such 
school,  college,  or  university,  and  (II)  such  employment  will  not  be  covered  by  any 
program  of  unemployment  insurance. 

16.  Service  performed  by  an  individual  under  the  age  of  22  who  is  enrolled  at  a 
nonprofit  or  public  educational  institution  which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a  regularly  organized  body  of  students  in 
attendance  at  the  place  where  its  educational  activities  are  carried  on  as  a  student  in 
a  full-time  program,  taken  for  credit  at  such  institution,  which  combines  academic 
instruction  with  work  experience,  if  such  service  is  an  integral  part  of  such  program, 
and  such  institution  has  so  certified  to  the  employer,  except  that  this  subparagraph 
shall  not  apply  to  service  performed  in  a  program  established  for  or  on  behalf  of  an 
employer  or  group  of  employers; 

17.  For  the  purposes  of  paragraphs  j.  and  k.,  the  term  'employment'  does  not  apply 
to  services  performed  (i)  in  the  employ  of  a  church  or  convention  or  association  of 
churches,  or  an  organization  which  is  operated  primarily  for  religious  purposes  and 
which  is  operated,  supervised,  controlled  or  principally  supported  by  a  church  or 
convention  or  association  of  churches;  or  (ii)  by  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise  of  his  ministry  or  by  a  member  of  a 
religious  order  in  the  exercise  of  duties  required  by  such  order;  or  (iii)  in  the  employ 
of  a  school  which  is  not  an  institution  of  higher  education;  or  (iv)  in  a  facility 
conducted  for  the  purpose  of  carrying  out  a  program  of  rehabilitation  for  individuals 
whose  earning  capacity  is  impaired  by  age  or  physical  or  mental  deficiency  or  injury 
or  providing  remunerative  work  for  individuals  who  because  of  their  impaired 
physical  or  mental  capacity  cannot  be  readily  absorbed  in  the  competitive  labor 
market  by  an  individual  receiving  such  rehabilitation  or  remunerative  work;  or  (v) 
as  a  part  of  an  unemployment  work-relief  or  work-training  program  assisted  or 
financed  in  whole  or  in  part  by  any  federal  agency  or  an  agency  of  a  state  or  political 
subdivision  thereof,  by  an  individual  receiving  such  work  relief  or  work  training. 
Service  performed  after  December  31,  1971,  by  an  inmate  for  a  hospital  in  a  State 
prison  or  other  State  correctional  institution  or  by  a  patient  in  any  other  State- 
operated  hospital,  and  services  performed  by  patients  in  a  hospital  operated  by  a 
nonprofit  organization  shall  be  exempt. 

18.  Service  performed  after  December  31,  1971,  in  the  employ  of  a  hospital,  if  such 
service  is  performed  by  a  patient  of  such  hospital. 
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Sec.  13.  That  Article '2,  Chapter  96,  Section  96-8(17)  a.  and  b.,  General  Statutes  of 
North  Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969 
Cumulative  Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  in 
paragraph  a.  in  line  17  "G.S.  96-12  (b)  (4),"  and  in  paragraph  b.  in  line  16  "G.S.  96-12 
(b)  (4)"  and  inserting  in  lieu  thereof  the  following: 

In  paragraph  a.  —  "G.S.  96-12  (b)  (3)";  and  in  paragraph  b.  —  "G.S.  96-12  (b)  (3)". 

Sec.  14.  That  Article  2,  Chapter  96,  Section  96-9,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  the  phrase: 

"Except  as  provided  in  subsection  (d)  hereof,"  at  the  beginning  of  each  of  the 
following  paragraphs:  (1)  of  subsection  (a);  (1)  of  subsection  (b);  and  (1)  of  subsection 
(c). 

Sec.  15.  That  Article  2,  Chapter  96,  Section  96-9  (a),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  paragraph  (3)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  Benefits  paid  employees  of  this  State  shall  be  financed  and  administered  in 
accordance  with  the  provisions  and  conditions  of  Section  96-9  (d)  required  for 
nonprofit  organizations;  except  as  provided  by  suitable  regulations  which  may  be 
adopted  by  the  Commission.  The  Department  of  Administration  shall  make  an 
election  with  respect  to  financing  all  such  benefits." 

Sec.  16.  That  Article  2,  Chapter  96,  Section  96-9  (a),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  paragraph  (4)  as  follows: 

"(4)  Benefits  paid  employees  of  political  subdivisions  of  this  State  as  defined  in 
Section  96-11  (c)  (3)  shall  be  financed  and  administered  on  a  reimbursement  basis  in 
accordance  with  the  provisions  and  conditions  of  Section  96-9(d). 

Sec.  17.  That  Article  2,  Chapter  96,  Section  96-9  (a),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  adding  paragraph  (5)  as  follows: 

"(5)  For  the  purposes  of  this  section,  the  term  'wages'  shall  not  include  that  part  of 
the  remuneration  which,  after  remuneration  equal  to  three  thousand  dollars  ($3,000) 
has  become  payable  or  paid  to  an  individual  by  an  employer  with  respect  to 
employment  during  the  calendar  year  1960  and  during  any  year  thereafter  through 
the  calendar  year  1971:  Provided  that  on  and  after  January  1, 1960,  for  the  purpose  of 
this  section,  the  term  'wages'  shall  not  include  that  part  of  remuneration  in  excess  of 
three  thousand  dollars  ($3,000)  paid  to  an  individual  by  an  employer  during  any 
calendar  year  prior  to  1972  for  employment  irrespective  of  the  year  in  which  such 
employment  occurred. 

On  and  after  January  1,  1960,  and  prior  to  January  1,  1972,  for  the  purposes  of  this 
section,  'wages'  shall  not  include,  and  no  contributions  shall  be  paid  on  that  part  of 
remuneration  earned  by  an  individual  in  this  State,  which,  when  added  to  wages 
previously  earned  by  such  individual  in  another  state  or  states,  exceeds  the  sum  of 
three  thousand  dollars  ($3,000),  and  the  employer  has  paid  contributions  to  such 
other  state  or  states  on  the  wages  earned  therein  by  such  individual  during  the 
calendar  year  applicable.  This  provision  shall  be  applicable  only  to  wages  earned  by 
such  individual  in  the  employ  of  one  and  the  same  employer. 
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On  and  after  January  1,  1960,  and  prior  to  January  1, 1972,  for  the  purposes  of  this 
section,  'wages'  shall  not  include  and  no  contributions  shall  be  paid  on  that  part  of 
remuneration  earned  by  an  individual  in  the  employ  of  a  successor  employer,  which 
when  added  to  remuneration  previously  earned  by  such  individual  in  the  employ  of 
the  predecessor  employer  exceeds  the  sum  of  three  thousand  dollars  ($3,000)  in  the. 
calendar  year  in  which  the  successor  acquired  the  organization,  trade,  or  business  of 
the  predecessor  as  provided  in  Section  96-8  (5)  b.;  provided,  however,  such  individual 
was  an  employee  of  the  predecessor  at  the  time  of  the  acquisition  of  the  business  by 
the  successor  and  was  taken  over  by  the  successor  as  a  part  of  the  organization 
acquired;  provided  further,  that  the  predecessor  employer  has  paid  contributions  on 
the  earnings  of  such  individual  while  in  his  employ  during  such  year,  and  the 
account  of  the  predecessor  is  transferred  to  the  successor  as  provided  in  G.S.  96-9  (c) 
(4)  a. 

For  the  purposes  of  this  section,  on  and  after  January  1,  1972,  the  term  'wages' 
shall  not  include  that  part  of  remuneration  which,  after  remuneration  equals  to  four 
thousand  two  hundred  dollars  ($4,200),  has  been  paid  to  an  individual  by  an  employer 
with  respect  to  employment  during  the  calendar  year  1972  and  any  year  thereafter. 

On  and  after  January  1,  1972,  for  the  purposes  of  this  section,  'wages'  shall  not 
include,  and  no  contributions  shall  be  paid  on  that  part  of  remuneration  earned  by  an 
individual  in  this  State,  which,  when  added  to  wages  previously  earned  by  such 
individual  in  another  state  or  states,  exceeds  the  sum  of  four  thousand  two  hundred 
dollars  ($4,200),  and  the  employer  has  paid  contributions  to  such  other  state  or  states 
on  the  wages  earned  therein  by  such  individual  during  the  calendar  year  applicable. 
This  provision  shall  be  applicable  only  to  wages  earned  by  such  individual  in  the 
employ  of  one  and  the  same  employer. 

On  and  after  January  1,  1972,  for  the  purposes  of  this  section,  'wages'  shall  not 
include,  and  no  contributions  shall  be  paid  on  that  part  of  remuneration  earned  by  an 
individual  in  the  employ  of  a  successor  employer,  which  when  added  to  remuneration 
previously  earned  by  such  individual  in  the  employ  of  the  predecessor  employer, 
exceeds  the  sum  of  four  thousand  two  hundred  dollars  ($4,200),  in  the  calendar  year 
in  which  the  successor  acquired  the  organization,  trade,  or  business  of  the 
predecessor  as  provided  in  G.S.  96-8  (5)  b.;  provided,  however,  such  individual  was  an 
employee  of  the  predecessor  and  was  taken  over  by  the  successor  as  a  part  of  the 
organization  acquired;  provided  further,  that  the  predecessor  employer  has  paid 
contributions  on  the  earnings  of  such  individual  while  in  his  employ  during  such 
year,  and  the  account  of  the  predecessor  is  transferred  to  the  successor  as  provided  in 
G.S.  96-9  (c)  (4)  a." 

Sec.  18.  That  Article  2,  Chapter  96,  Section  96-9(b)(3)  c,  General  Statutes  of 
North  Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969 
Cumulative  Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  the 
words  "year  1970  and  thereafter"  in  line  1  of  subparagraph  c,  and  inserting  in  lieu 
thereof  the  following:  "years  1970  and  1971". 

Sec.  19.  That  Article  2,  Chapter  96,  Section  96-9  (b)  (3),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  subparagraph  d.  and  inserting  in  lieu  thereof  the 
following: 
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"d.  The  applicable  schedule  of  rates  for  the  calendar  year  1972  and  thereafter  shall 
be  determined  by  the  fund  ratio  resulting  when  the  total  amount  available  for 
benefits  in  the  unemployment  insurance  fund,  as  of  the  computation  date,  August  1, 
is  divided  by  the  total  amount  of  the  taxable  payroll  of  all  subject  employers  for  the 
twelve-month  period  ending  June  30  preceding  such  computation  date.  Schedule  A,  B, 
C,  D,  E,  F,  G,  H,  or  I  appearing  on  the  line  opposite  such  fund  ratio  in  the  table  below 
shall  be  applicable  in  determining  and  assigning  each  eligible  employer's  contribution 
rate  for  the  calendar  year  immediately  following  the  computation  date. 

FUND  RATIO  SCHEDULES 


2.5% 

3.5% 

3.5%. 

4.5% 

4.5% 

5.5% 

5.5% 

6.5% 

6.5% 

7.5% 

7.5% 

8.5% 

8.5% 

9.5% 

9.5%  and  in  excess 

thereof 

When  the  Fund  Ratio  Is:  Applicable 

As  MuchAs But  Less  Than  Schedule 

A 
B 
C 
D 
E 
F 
G 
H 
I 

Variations  from  the  standard  rate  of  contributions  shall  be  determined  and  assigned 
with  respect  to  the  calendar  year  1972  and  thereafter,  to  employers  whose  accounts 
have  a  credit  balance  and  who  are  eligible  therefor  according  to  each  such  employer's 
credit  reserve  ratio,  and  each  such  employer  shall  be  assigned  the  contribution  rate 
appearing  in  the  applicable  schedule  A,  B,  C,  D,  E,  F,  G,  H,  or  I  on  the  line  opposite 
his  credit  reserve  ratio  as  set  forth  in  the  Experience  Rating  Formula  below: 

EXPERIENCE  RATING  FORMULA 

When  the  Credit  Reserve  Ratio  is: 

As  Much  But  Less  Rate  Schedules  ( % ) 

As  Than 


A 

B 

C 

D 

E 

F 

G 

H 

I 

0.6% 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.5 

0.6'? 

0.8% 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.5 

2.3 

0.8% 

1.0% 

2.7 

2.7 

2.7 

2.7 

2.7 

2.7 

2.5 

2.3 

2.1 

1.0% 

1.2% 

2.7 

2.7 

2.7 

2.7 

2.7 

2.5 

2.3 

2.1 

1.9 

1.2% 

1.4% 

2.7 

2.7 

2.7 

2.7 

2.5 

2.3 

2.1 

1.9 

1.7 

1.4% 

1.6% 

2.7 

2.7 

2.7 

2.5 

2.3 

2.1 

1.9 

1.7 

1.5 

1.6% 

1.8% 

2.7 

2.7 

2.5 

2.3 

2.1 

1.9 

1.7 

1.5 

1.3 

1.8% 

2.0% 

2.7 

2.5 

2.3 

2.1 

1.9 

1.7 

1.5 

1.3 

1.1 

2.0% 

2.2% 

2.5 

2.3 

2.1 

1.9 

1.7 

1.5 

1.3 

1.1 

0.9 

2.2% 

2.4% 

2.3 

2.1 

1.9 

1.7 

1.5 

1.3 

1.1 

0.9 

0.7 

2.4%  2.6%  2.1       1.9       1.7      1.5       1.3      1.1       0.9      0.7       0.5 

2.6%  2.8%  1.9       1.7       1.5      1.3       1.1      0.9       0.7      0.5       0.4 
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2.8%                3.0% 

1.7 

1.5 

1.3 

1.1 

0.9 

0.7 

0.5 

0.4 

0.3 

3.0%                3.2% 

1.5 

1.3 

1.1 

0.9 

0.7 

0.5 

0.4 

0.3 

0.2 

3.2%                3.4% 

1.3 

1.1 

0.9 

0.7 

0.5 

0.4 

0.3 

0.2 

0.1 

3.4%                3.6% 

1.1 

0.9 

0.7 

0.5 

0.4 

0.3 

0.2 

0.1 

0.1 

3.6%  and  in  excess 

0.9 

0.7 

0.5 

0.4 

0.3 

0.2 

0.1 

0.1 

0.1 

thereof 

New  rates  shall  be  assigned  to  eligible  employers  effective  January  1,  1972,  and  each 
January  1  thereafter  in  accordance  with  the  foregoing  Fund  Ratio  Schedule  and 
Experience  Rating  Formula. 

Sec.  20.  That  Article  2,  Chapter  96,  Section  96-9,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  relettering  subsection  (d)  to  (e)  and  adding  a  new  subsection  (d) 
as  follows: 

"(d)  Benefits  paid  to  employees  of  nonprofit  organizations  shall  be  financed  in 
accordance  with  the  provisions  of  this  paragraph.  For  the  purposes  of  this 
paragraph,  a  nonprofit  organization  is  an  organization  (or  group  of  organizations) 
described  in  Section  501  (c)  (3)  of  the  United  States  Internal  Revenue  Code  of  1954 
which  is  exempt  from  income  tax  under  Section  501  (a)  of  said  code. 

(1)  a.  Any  nonprofit  organization  which  becomes  subject  to  this  act  on  or  after 
January  1,  1972,  shall  pay  contributions  under  the  provisions  of  this  act, 
unless  it  elects  in  accordance  with  this  paragraph  to  pay  the  Commission  for 
the  Unemployment  Insurance  Fund  an  amount  equal  to  the  amount  of 
regular  benefits  and  of  one-half  of  the  extended  benefits  paid,  that  is 
attributable  to  service  in  the  employ  of  such  nonprofit  organization,  to 
individuals  for  weeks  of  unemployment  which  begin  within  a  benefit  year 
established  during  the  effective  period  of  such  election. 

b.  Any  nonprofit  organization  which  is  or  becomes  subject  to  this  act  on  or  after 
January  1,  1972,  may  elect  to  become  liable  for  payments  in  lieu  of 
contributions  for  a  period  of  not  less  than  four  calendar  years  beginning  with 
the  date  on  which  subjectivity  begins  by  filing  a  written  notice  of  its  election 
with  the  Commission  ■not  later  than  30  days  immediately  following  the  date 
of  written  notification  of  the  determination  of  such  subjectivity.  If  such 
election  is  not  made  as  set  forth  herein,  no  election  can  be  made  until  after 
four  calendar  years  have  elapsed  under  the  contributions  method  of 
payment. 

c.  Any  nonprofit  organization  which  makes  an  election  in  accordance  with 
subparagraph  b.  of  this  paragraph  will  continue  after  such  four  calendar 
years  to  be  liable  for  payments  in  lieu  of  contributions  until  it  files  with  the 
Commission  a  written  notice  terminating  its  election  not  later  than  30  days 
prior  to  the  next  January  1,  effective  on  such  January  1. 

d.  Any  nonprofit  organization  which  has  been  paying  contributions  under  this 
act  for  a  period  of  at  least  four  consecutive  calendar  years  subsequent  to 
January  1,  1972,  may  elect  to  change  to  a  reimbursement  basis  by  filing  with 
the  Commission  not  later  than  30  days  prior  to  the  next  January  1  a  written 
notice  of  election  to  become  liable  for  payments  in  lieu  of  contributions, 
effective  on  such  Janaury  1.  Such  election  shall  not  be  terminable  for  a 
period  of  four  calendar  years.  In  the  event  of  such  an  election,  the  account  of 
such    employer    shall    be   closed   and   shall    not   be   used   in    any   future 
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computation    of    such    employer's    contribution    rate    in    any    manner- 
whatsoever. 
e.  The  Commission,  in  accordance  with  such  regulations  as  it  may  adopt,  shall 
notify  each  nonprofit  organization  of  any  determination  which  it  may  make 
of  its  status  as  an  employer  and  of  the  effective  date  of  any  election  which  it 
makes  and  of  any  termination  of  such  election.  Such  determinations  shall  be 
subject  to  reconsideration,  appeal  and  review.. 
(2)   Payments  in  lieu  of  contributions  shall  be  made  in  accordance  with  the 
provisions  of  this  subparagraph  and  shall  be  processed  as  provided  herein. 

a.  Quarterly  Contributions  and  Wage  Reports  and  advance  payments  shall  be 
submitted  to  the  Commission  quarterly  under  the  same  conditions  and 
requirements  of  Sections  96-9  and  96-10,  except  that  the  amount  of  advance 
payments  shall  be  computed  as  1%  of  taxable  wages  and  entered  on  such 
reports;  provided  that  such  advance  payments  shall  become  effective  only 
with  respect  to  the  first  four  thousand  two  hundred  dollars  ($4,200)  in  wages 
paid  in  a  calendar  year  on  and  after  July  1,  1972.  Collection  of  such  advance 
payments  shall  be  made  as  provided  for  the  collection  of  contributions  in 
Section  96-10. 

b.  The  Commission  shall  establish  a  separate  account  for  each  such  employer 
and  such  account  shall  be  charged,  credited,  and  maintained  as  provided  in 
Section  96-9(c)(l),  except  that  advance  payments  shall  be  credited  in  full  and 
voluntary  contributions  are  not  applicable. 

c.  Benefits  paid  shall  be  charged  to  the  employer's  account  in  accordance  with 
Section  96-9(c)(2)a.;  provided  that  the  noncharging  of  benefits  set  forth  in 
Section  96-9(c)(2)b.  shall  not  apply;  provided  further,  irrespective  of  any 
other  provisions  of  this  act,  all  benefits  paid  shall  be  charged  to  the 
employer's  account  as  provided  herein,  and  no  benefits  paid  shall  be 
noncharged,  except  an  amount  equal  to  50%  of  extended  benefits  paid.  Any 
such  benefits  paid  and  later  determined  to  be  overpayments  shall  be  credited 
to  the  employer's  account  only  if  recovered. 

.  As  of  July  31  of  each  year,  and  prior  to  January  1  of  the  succeeding  year,  the 
Commission  shall  determine  the  balance  of  each  such  employer's  account  and 
shall  furnish  him  with  a  statement  of  all  charges  and  credits  thereto. 

As  of  the  second  computation  date  (August  1)  following  the  effective  date 
of  liability  and  as  of  each  computation  date  thereafter,  any  credit 
balance  remaining  in  the  employer's  account  (after  all  applicable 
postings)  in  excess  of  whichever  is  the  greater  (a)  benefits  charged  to 
such  account  during  the  twelve  months  ending  on  such  computation 
date,  or  (b)  1%  of  taxable  wages  for  the  12  months  ending  on  June  30 
preceding  such  computation  date  shall  be  refunded.  Any  such  refund 
shall  be  made  prior  to  February  1  following  such  computation  date. 
Should  the  balance  in  such  account  not  equal  that  requiring  a  refund,  the 
employer  shall  upon  notice  and  demand  for  payment  mailed  to  his  last- 
known  address  pay  into  his  account  an  amount  that  will  bring  such 
balance  to  the  minimum  required  for  a  refund.  Such  amount  shall 
become  due  on  or  before  the  10th  day  following  the  mailing  of  such 
notice  and  demand  for  payment.  Any  such  amount  unpaid  on  the  due 
date  shall  be  collected  in  the  same  manner,  including  interest,  as 
prescribed  in  Section  96-10. 
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Upon    a    change    in    election    as    to    the    method    of   payment    from 
reimbursement  to  contributions,  or  upon  termination  of  coverage  and 
after  all  applicable  benefits  paid  based  on  wages  paid  prior  to  such 
change  in  election  or  termination  of  coverage  have  been  charged,  any 
credit  balance  in  such  account  shall  be  refunded  to  the  employer. 
Should  there  be  a  debit  balance  in  such  account,  the  employer  shall,  upon 
notice  and  demand  for  payment,  mailed  to  his  last-known  address,  pay 
into  his  account  an  amount  equal  to  such  debit  balance.  Such  amount 
shall  become  due  on  or  before  the  10th  day  following  the  mailing  of 
such  notice  and  demand  for  payment. 
Any  such  amount  unpaid  on  the  date  due  shall  be  collected  in  the  same  manner, 
including  interest,  as  prescribed  in  Section  96-10. 

e.  The  Commission  may  make  necessary  rules  and  regulations  with  respect  to 

coverage  of  a  group  of  nonprofit  organizations  and  with  respect  to  the 

reimbursement    of   benefit    payments    by    such    group    of   nonprofit 

organizations." 

Sec.  21.   That  Article  2,  Chapter  96,  Section  9640(b),  as  such  appears  in  the  1965 

Replacement  Volume  2C,  be  and  the  same  is  hereby  amended  by  renumbering 

paragraph  (2)  to  (3)  and  inserting  in  lieu  of  paragraph  (2)  the  following: 

"(2)  Any  representative  of  the  Employment  Security  Commission  may  examine 
and  copy  the  county  tax  listings,  detailed  inventories,  statements  of  assets  or  similar 
information  required  under  General  Statutes,  Chapter  105,  to  be  filed  with  the  tax 
supervisor  of  any  county  in  this  State  by  any  person,  firm,  partnership,  or 
corporation,  domestic  or  foreign,  engaged  in  operating  any  business  enterprise  in 
such  county.  Any  such  information  obtained  by  an  agent  or  employee  of  the 
Commission  shall  not  be  divulged,  published,  or  open  to  public  inspection  other  than 
to  the  Commission's  employees  in  the  performance  of  their  public  duties.  Any 
employee  or  member  of  the  Commission  who  violates  any  provision  of  this  section 
shall  be  fined  not  less  than  twenty  dollars  ($20.00),  nor  more  than  two  hundred 
dollars  ($200.00),  or  imprisoned  for  not  longer  than  90  days,  or  both." 

Sec.  22.  That  Article  2,  Chapter  96,  Section  96-ll(b),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  subsection  (b)  and  inserting  in  lieu  thereof  the 
following: 

"(b)  Prior  to  January  1,  1972,  and  except  as  otherwise  provided  in  subsections  (a), 
(c),  and  (d)  of  this  section,  an  employing  unit  shall  cease  to  be  an  employer  subject  to 
this  chapter  only  as  of  the  first  day  of  January  of  any  calendar  year,  if  it  files  with 
the  Commission  prior  to  the  first  day  of  March  of  such  calendar  year  a  written 
application  for  termination  of  coverage  and  the  Commission  finds  that  there  were  no 
20  different  weeks  in  the  preceding  calendar  year  (whether  or  not  such  weeks  are  or 
were  consecutive)  within  which  said  employing  unit  employed  four  or  more 
individuals  in  employment  (not  necessarily  simultaneously  and  irrespective  of 
whether  the  same  individuals  were  employed  in  each  such  week);  provided  that  on 
and  after  January  1,  1972,  except  as  otherwise  provided  in  subsections  (a),  (c)  and  (d) 
of  this  section,  an  employing  unit  shall  cease  to  be  an  employer  subject  to  this  chapter 
only  as  of  the  first  day  of  January  in  any  calendar  year,  if  it  files  with  the 
Commission  prior  to  the  first  day  of  March  of  such  year  a  written  application  for 
termination  of  coverage  and  the  Commission  finds  that  there  were  no  20  different 
weeks  within  the  preceding  calendar  year  (whether  or  not  such  weeks  are  or  were 
consecutive)  within  which  said  employing  unit  employed  one  or  more  individuals  in 
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employment  (not  necessarily  simultaneously  and  irrespective  of  whether  the  same 
individual  was  employed  in  each  such  week),  and  the  Commission  finds  that  there 
was  no  calendar  quarter  within  the  preceding  calendar  year  in  which  the  total  wages 
of  its  employees  were  one  thousand  five  hundred  dollars  ($1,500)  or  more.  Provided 
further,  except  as  otherwise  provided  in  subsections  (a),  (c),  and  (d)  of  this  section  on 
and  after  January  1,  1974,  an  'employer'  as  the  term  is  used  in  Section  96-8  (5)  k. 
shall  cease  to  be  an  employer  subject  to  this  chapter  only  as  of  the  first  day  of 
January  in  any  calendar  year,  if  it  files  with  the  Commission  prior  to  the  first  day  of 
March  of  such  year  a  written  application  for  termination  of  coverage  and  the 
Commission  finds  that  there  were  no  20  different  weeks  within  the  preceding 
calendar  year  (whether  or  not  such  weeks  are  or  were  consecutive)  within  which  said 
employing  unit  employed  four  or  more  individuals  in  employment  (not  necessarily 
simultaneously  and  irrespective  of  whether  the  same  individuals  were  employed  in 
each  such  week).  For  the  purpose  of  this  subsection,  the  two  or  more  employing  units 
mentioned  in  paragraphs  b.  or  c.  of  Section  96-8,  subdivision  (5)  shall  be  treated  as  a 
single  employing  unit:  Provided,  however,  that  any  employer,  as  the  term  is  used  in 
Section  96-8  (5)  k.,  whose  liability  covers  a  period  of  more  than  two  years  when  first 
discovered  by  the  Commission,  upon  filing  a  written  application  for  termination 
within  90  days  after  notification  of  his  liability  by  the  Commission,  may  be 
terminated  as  an  employer  effective  January  1;  and  for  any  subsequent  year  if  the 
Commission  finds  there  were  no  20  different  weeks  within  the  preceding  calendar 
year  (whether  or  not  such  weeks  are  or  were  consecutive)  within  which  said 
employing  unit  employed  four  or  more  individuals  in  employment  (not  necessarily 
simultaneously  and  irrespective  of  whether  the  same  individuals  were  employed  in 
each  such  week).  Provided  further,  any  other  employer  whose  liability  covers  a 
period  of  more  than  two  years  when  first  discovered  by  the  Commission,  upon  filing  a 
written  application  for  termination  within  90  days  after  notification  of  his  liability  by 
the  Commission  may  be  terminated  as  an  employer  effective  January  1,  and  for  any 
subsequent  years  if  the  Commission  finds  that  prior  to  January  1,  1972,  there  were 
no  20  different  weeks  within  the  preceding  calendar  year  (whether  or  not  such  weeks 
are  or  were  consecutive)  within  which  said  employing  unit  employed  four  or  more 
individuals  in  employment  (not  necessarily  simultaneously  and  irrespective  of 
whether  the  same  individuals  were  employed  in  each  such  week);  and  with  respect  to 
1972  and  subsequent  years,  if  the  Commission  finds  that  there  were  no  20  different 
weeks  within  the  preceding  calendar  year  (whether  or  not  such  weeks  are  or  were 
consecutive)  within  which  said  employing  unit  employed  one  or  more  individuals  in 
employment  (not  necessarily  simultaneously  and  irrespective  of  whether  the  same 
individual  was  employed  in  each  such  week),  and  the  Commission  finds  that  there 
was  no  calendar  quarter  within  the  preceding  calendar  year  in  which  the  total  wages 
of  its  employees  were  one  thousand  five  hundred  dollars  ($1,500)  or  more.  In  such 
cases,  a  protest  of  liability  shall  be  considered  as  an  application  for  termination 
within  the  meaning  of  this  provision  where  the  decision  with  respect  to  such  protest 
has  not  become  final;  provided  further,  this  provision  shall  not  apply  in  any  case  of 
willful  attempt  in  any  manner  to  defeat  or  evade  the  payment  of  contributions 
becoming  due  under  this  chapter." 

Sec.  23.  That  Article  2,  Chapter  96,  Section  96-11  (c)  (3),  General  Statutes  of 
North  Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the 
same  is  hereby  amended  by  renumbering  paragraph  (3)  to  (4)  and  adding  a  new 
paragraph  (3)  as  follows: 
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"(3)  a.  On  and  after  January  1,  1972,  any  political  subdivision  of  this  State  may 
elect,  for  a  period  of  not  less  than  two  calendar  years,  to  cover  under  this  act  service 
performed  by  employees  in  all  of  the  hospitals  and  institutions  of  higher  education,  as 
defined  in  Section  96-8  (5)  1.,  operated  by  such  political  subdivisions.  Any  election  is  to 
be  made  by  filing  with  the  Commission  a  notice  of  such  election  at  least  30  days  prior 
to  January  1,  the  effective  date  of  such  election.  Any  political  subdivision  electing 
coverage  under  this  subsection  shall  make  payments  in  lieu  of  contributions  with 
respect  to  benefits  attributable  to  such  employment  as  provided  with  respect  to 
nonprofit  organizations  in  Section  96-9  (d). 

b.  The  provisions  in  Section  96-8  (5)  m.  with  respect  to  benefit  rights  based  on 
service  for  State  and  nonprofit  institutions  of  higher  education  shall  be  applicable 
also  to  service  covered  by  an  election  under  this  section, 

c.  The  amounts  required  to  be  paid  in  lieu  of  contributions  by  any  political 
subdivision  under  this  section  shall  be  as  provided  in  Section  96-9  (d),  with  respect  to 
similar  payments  by  nonprofit  organizations. 

d.  An  election  under  this  section  may  be  terminated  as  of  January  1  of  any 
calendar  year  subsequent  to  such  two  calendar  years  only  if  30  days  prior  to  such 
January  1,  such  employer  has  filed  with  the  Commission  a  written  notice  to  that 
effect." 

Sec.  24.  That  Article  2,  Chapter  96,  Section  96-11  (d),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  subsection  (d)  and  inserting  in  lieu  thereof  the 
following: 

"(d)  An  employer  who  has  not  had  any  individuals  in  employment  for  a  period  of 
two  consecutive  calendar  years  shall  cease  to  be  an  employer  subject  to  this  chapter. 
An  employer  who  has  not  had  individuals  in  employment  and  who  has  made  due 
application  for  exemption  from  filing  contributions  and  wage  reports  required  under 
this  chapter  and  has  been  so  exempted  may  be  terminated  from  liability  upon  written 
application  within  120  days  after  notification  of  the  reactivation  of  his  account.  Such 
termination  shall  be  effective  January  1  of  any  calendar  year  only  if  the  Commission 
finds  there  were  no  20  different  weeks  within  the  preceding  calendar  year,  whether 
or  not  such  weeks  are  or  were  consecutive,  within  which  said  employer  employed  one 
or  more  individuals  in  employment  (four  or  more  prior  to  January  1,  1972),  not 
necessarily  simultaneously  and  irrespective  of  whether  the  same  individuals  were 
employed  in  each  such  week,  and  the  Commission  finds  that  there  was  no  calendar 
quarter  within  the  preceding  calendar  year  in  which  the  total  wages  of  its  employees 
were  one  thousand  five  hundred  dollars  ($1,500)  or  more,  except  as  otherwise 
provided.  Provided  further,  an  employer,  as  the  term  is  used  in  Section  96-8  (5)  k., 
who  has  not  had  individuals  in  employment  and  who  has  made  due  application  for 
exemption  from  filing  contributions  and  wage  reports  required  under  this  chapter 
and  has  been  so  exempted  may  be  terminated  from  liability  upon  written  application 
within  120  days  after  notification  of  the  reactivation  of  its  account.  Such  termination 
shall  be  effective  January  1  of  any  calendar  year  only  if  the  Commission  finds  that 
there  were  no  20  different  weeks  within  the  preceding  calendar  year,  whether  or  not 
such  weeks  are  or  were  consecutive,  within  which  said  employer  employed  four  or 
more  individuals  in  employment,  not  necessarily  simultaneously  and  irrespective  of 
whether  the  same  individuals  were  employed  in  each  such  week.  In  such  cases  a 
protest  of  liability  shall  be  considered  as  an  application  for  termination  within  the 
meaning  of  this  provision  where  the  decision  with  respect  to  such  protest  has  not 
become  final." 
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Sec.  25.  That  Article  2,  Chapter  96,  Section  96-12  (b),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  paragraph  (b)  (1), 
changing  paragraph  (b)  (2)  to  (b)  (1);  paragraph  (b)  (3)  to  (b)  (2);  striking  out 
paragraph  (b)  (4),  and  inserting  in  lieu  thereof  the  following  paragraphs  (b)  (3)  and 
(b)  (4)  to  read  as  follows: 

"(3)  Qualifying  wages  for  exhaustees  —  An  individual  who  has  exhausted  his 
maximum  benefit  entitlement  in  his  last  previous  benefit  year  who  files  a  claim  for 
benefits  prior  to  January  1,  1972,  shall  not  be  entitled  to  benefits  unless  he  has  been 
paid  qualifying  wages  required  in  General  Statutes  96-12  (b)  (1),  and  since  the 
beginning  date  of  his  last  established  previous  benefit  year  and  before  the  date  upon 
which  he  files  his  new  benefit  claim  has  been  paid  wages  equal  to  at  least  ten  times 
the  weekly  benefit  amount  of  the  new  benefit  year  claim.  Such  wages  must  have 
been  earned  with  an  employer  subject  to  the  provisions  of  this  chapter  or  some  other 
state  employment  security  law  or  in  federal  service  as  defined  in  Chapter  85,  Title  5, 
United  States  Code. 

(4)  Qualifying  wages  for  second  benefit  year  —  Any  individual  whose  prior  benefit 
year  has  expired  and  who  files  a  claim  for  benefits  on  and  after  January  1,  1972,  shall 
not  be  entitled  to  benefits  unless  he  has  been  paid  qualifying  wages  required  by  G.S. 
96-12  (b)  (1),  and  since  the  beginning  date  of  his  last  established  previous  benefit  year 
and  before  the  date  upon  which  he  files  his  new  benefit  claim  has  been  paid  wages 
equal  to  at  least  ten  times  the  weekly  benefit  amount  of  the  new  benefit  year  claim. 
Such  wages  must  have  been  earned  with  an  employer  subject  to  the  provisions  of  this 
chapter  or  some  other  state  employment  security  law  or  in  federal  service  as  defined 
in  Chapter  85,  Title  5,  United  States  Code." 

Sec.  26.  That  Article  2,  Chapter  96,  Section  96-12  (e),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  subsection  (e)  and  inserting  in  lieu  thereof  the 
following: 

"(e)  Extended  benefits  —  Effective  January  1,  1972,  extended  benefits  shall  be  paid 
under  this  chapter  as  herein  specified: 

A.  Definitions. — As  used  in  this  subsection,  unless  the  context  clearly  requires 
otherwise- 

(1)  'Extended  benefit  period'  means  a  period  which 

(a)  begins  with  the  third  week  after  whichever  of  the  following  weeks  occurs 
first: 

(I)  a  week  for  which  there  is  a  national  'on'  indicator,  or 

(II)  a  week  for  which  there  is  a  State  'on'  indicator;  and 

(b)  ends  with  either  of  the  following  weeks,  whichever  occurs  later: 

(I)  the  third  week  after  the  first  week  for  which  there  is  both  a  national 
'off  indicator  and  a  State  'off  indicator;  or 

(II)  the  thirteenth  consecutive  week  of  such  period. 

Provided,  that  no  extended  benefit  period  may  begin  by  reason  of  a  State  'on' 

indicator  before  the  fourteenth  week  following  the  end  of  a  prior  extended 

benefit  period  which  was  in  effect  with  respect  to  this  State. 

(2)  There  is  a  'national  "on"  indicator'  for  a  week  if  the  U.  S.  Secretary  of 

Labor  determines  that  for  each  of  the  three  most  recent  completed  calendar 

months   ending   before   such    week,    the   rate   of  insured    unemployment 

(seasonally  adjusted)  for  all  states  equaled  or  exceeded  4.5  percent. 
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(3)  There  is  a  'national  "off"  indicator'  for  a  week  if  the  U.  S.  Secretary  of 
Labor  determines  that  for  each  of  the  three  most  recent  completed  calendar 
months  ending  before  such  week,  the  rate  of  insured  unemployment 
(seasonally  adjusted)  for  all  states  was  less  than  4.5  percent. 

(4)  There  is  a  'State  "on"  indicator'  for  this  State  for  a  week  if  the  Commission 
determines,  in  accordance  with  the  regulations  of  the  U.  S.  Secretary  of 
Labor,  that  for  the  period  consisting  of  such  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured  unemployment  (not  seasonally 
adjusted)  under  this  act- 

a.  equaled  or  exceeded  120  percent  of  the  average  of  such  rates  for  the 
corresponding  13-week  period  ending  in  each  of  the  preceding  two  calendar 
years,  and 

b.  equaled  or  exceeded  4  percent. 

(5)  There  is  a  'State  "off"  indicator'  for  this  State  for  a  week  if  the  Commission 
determines,  in  accordance  with  the  regulations  of  the  U.  S.  Secretary  of 
Labor,  that  for  the  period  consisting  of  such  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured  unemployment  (not  seasonally 
adjusted)  under  this  act- 

a.  was  less  than  120  percent  of  the  average  of  such  rates  for  the 
corresponding  13- week  period  ending  in  each  of  the  preceding  two  calendar 
years,  or 

b.  was  less  than  4  percent. 

(6)  'Rate  of  insured  unemployment,'  for  the  purposes  of  subparagraphs  (4)  and 
(5)  of  this  subsection,  means  the  percentage  derived  by  dividing 

a.  the  average  weekly  number  of  individuals  filing  claims  in  this  State  for 
weeks  of  unemployment  with  respect  to  the  most  recent  13  consecutive- 
week  period,  as  determined  by  the  Commission  on  the  basis  of  its  reports 
to  the  U.  S.  Secretary  of  Labor,  by 

b.  the  average  monthly  employment  covered  under  this  act  for  the  first  four 
of  the  most  recent  six  completed  calendar  quarters  ending  before  the  end 
of  such  13-week  period. 

(7)  'Regular  benefits'  means  benefits  payable  to  an  individual  under  this  act  or 
any  other  State  law  (including  benefits  payable  to  federal  civilian  employees 
and  to  ex-servicemen  pursuant  to  5  U.  S.  C.  Chapter  85)  other  than  extended 
benefits. 

(8)  'Extended  benefits'  means  benefits  (including  benefits  payable  to  federal 
civilian  employees  and  to  ex-servicemen  pursuant  to  5  U.  S.  C.  Chapter  85) 
payable  to  an  individual  under  the  provisions  of  this  section  for  weeks  of 
unemployment  in  his  eligibility  period. 

(9)  'Eligibility  period'  of  an  individual  means  the  period  consisting  of  the  weeks 
in  his  benefit  year  which  begin  in  an  extended  benefit  period  and  if  his 
benefit  year  ends  within  such  extended  benefit  period,  any  weeks  thereafter 
which  begin  in  such  period. 

(10)  'Exhaustee'  means  an  individual  who,  with  respect  to  any  week  of 
unemployment  in  his  eligibility  period: 

a.  Has  received,  prior  to  such  week,  all  of  the  regular  benefits  that  were 
available  to  him  under  this  act  or  any  other  state  law  (including 
dependents'  allowances  and  benefits  payable  to  federal  civilian  employees 
and  ex-servicemen  under  5  U.S.C.  Chapter  85)  in  his  current  benefit  year 
that  includes  such  week; 
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Provided,  that,  for  the  purposes  of  this  subparagraph,  an  individual  shall  be 
deemed  to  have  received  all  of  the  regular  benefits  that  were  available  to  him 
although  (1)  as  a  result  of  a  pending  appeal  with  respect  to  wages  that  were  not 
considered  in  the  original  monetary  determination  in  his  benefit  year,  he  may 
subsequently  be  determined  to  be  entitled  to  added  regular  benefits,  or  (2)  he 
may  be  entitled  to  regular  benefits  with  respect  to  future  weeks  of 
unemployment,  but  such  benefits  are  not  payable  with  respect  to  such  week  of 
unemployment  by  reason  of  the  provisions  in  Section  96-16;  or 

b.  his  benefit  year  having  expired  prior  to  such  week,  has  no,  or  insufficient, 
wages  on  the  basis  of  which  he  could  establish  a  new  benefit  year  that 
would  include  such  week;  and 

c.  (1)  has  no  right  to  unemployment  benefits  or  allowances,  as  the  case  may 
be,  under  the  Railroad  Unemployment  Insurance  Act,  the  Trade 
Expansion  Act  of  1962,  the  Automotive  Products  Trade  Act  of  1965  and 
such  other  federal  laws  as  are  specified  in  regulations  issued  by  the  U.S. 
Secretary  of  Labor;  and 

(2)  has  not  received  and  is  not  seeking  unemployment  benefits  under  the 
unemployment  compensation  law  of  the  Virgin  Islands  or  of  Canada; 
but  if  he  is  seeking  such  benefits  and  the  appropriate  agency  finally 
determines  that  he  is  not  entitled  to  benefits  under  such  law,  he  is 
considered  an  exhaustee. 
(11)  'State  law'  means  the  unemployment  insurance  law  of  any  state  approved 
by  the  U.S.  Secretary  of  Labor  under  section  3304  of  the  Internal  Revenue 
Code  of  1954. 
B  Effect  of  State  law  provisions  relating  to  regular  benefits  on  claims  for,  and  the 
payment  of,  extended  benefits.-Except  when  the  result  would  be  inconsistent  with 
the  other  provisions  of  this  section,  as  provided  in  the  regulations  of  the  Commission, 
the  provisions  of  this  act  which  apply  to  claims  for,  or  the  payment  of,  regular 
benefits  shall  apply  to  claims  for,  and  the  payment  of,  extended  benefits. 

C.  Eligibility  requirements  for  extended  benefits— An  individual  shall  be  eligible 
to  receive  extended  benefits  with  respect  to  any  week  of  unemployment  in  his 
eligibility  period  only  if  the  Commission  finds  that  with  respect  to  such  week: 

1.  he  is  an  'exhaustee'  as  defined  in  subsection  (a)(10), 

2.  he  has  satisfied  the  requirements  of  this  act  for  the  receipt  of  regular 
benefits  that  are  applicable  to  individuals  claiming  extended  benefits, 
including  not  being  subject  to  a  disqualification  for  the  receipt  of  benefits. 

D.  Weekly  extended  benefit  amount.— The  weekly  extended  benefit  amount 
payable  to  an  individual  for  a  week  of  total  unemployment  in  his  eligibility  period 
shall  be  an  amount  equal  to  the  weekly  benefit  amount  payable  to  him  during  his 
applicable  benefit  year.  For  any  individual  who  was  paid  benefits  during  fhe 
applicable  benefit  year  in  accordance  with  more  than  one  weekly  benefit  amount,  the 
weekly  extended  benefit  amount  shall  be  the  average  of  such  weekly  benefit 
amounts. 

E.  Total  extended  benefit  amount— The  total  extended  benefit  amount  payable  to 
any  eligible  individual  with  respect  to  his  applicable  benefit  year  shall  be  the  least  of 
the  following  amounts: 

1.  50  percent  of  the  total  amount  of  regular  benefits  which  were  payable  to  him 
under  this  act  in  his  applicable  benefit  year;  or 

2.  13  times  his  weekly  benefit  amount  which  was  payable  to  him  under  this  act 
for  a  week  of  total  unemployment  in  the  applicable  benefit  year. 

659 


CHAPTER  673  Session  Laws— 1971 

F.  Beginning  and  termination  of  extended  benefit  period.- 

1.  Whenever  an  extended  benefit  period  is  to  become  effective  in  this  State  (or 
in  all  states)  as  a  result  of  a  state  or  a  national  'on'  indicator,  or  an  extended 
benefit  period  is  to  be  terminated  in  this  State  as  a  result  of  state  and 
national  'off  indicators,  the  Commission  shall  make  an  appropriate  public 
announcement. 

2.  Computations  required  by  the  provisions  of  subsection  (a)  (6)  shall  be  made 
by  the  Commission,  in  accordance  with  regulations  prescribed  by  the  U.S. 
Secretary  of  Labor. 

G.  Irrespective  of  any  other  provisions  of  this  act,  any  extended  benefits  paid  to 
any  claimant  under  G.S.  96-12  (e)  shall  not  be  charged  to  the  account  of  the  base 
period  employer(s)  who  pay  contributions  as  required  by  this  act.  However,  50 
percent  of  any  such  benefits  paid  shall  be  allocated  as  provided  in  G.S.  96-9  (c)  (2)  a. 
(except  that  G.S.  96-9  (c)  (2)  b.  shall  not  apply),  and  the  applicable  amount  shall  be 
charged  to  the  account  of  the  appropriate  employer  paying  on  a  reimbursement  basis 
in  lieu  of  contributions." 

Sec.  27.  That  Article  2,  Chapter  96,  Section  96-13  (3),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  in  line  40  after  the 
word  "work"  the  following: 

"if  such   individual   is   not   receiving  a   training  allowance  pursuant  to  the 
provisions  of  a  federal  or  State  law." 
and  inserting  in  lieu  thereof  the  following: 

"However,  any  unemployment  insurance  benefits  payable  with  respect  to  any 
week  for  which  a  training  allowance  is  payable  pursuant  to  the  provisions  of  a 
federal  or  State  law,  shall  be  reduced  by  the  amount  of  such  allowance." 

Sec.  28.  That  Article  2,  Chapter  96,  Section  96-13,  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  renumbering  subsection  (4)  to  (5) 
and  adding  a  new  subsection  (4)  to  read  as  follows: 

"(4)  The  payment  of  benefits  to  any  individual  based  on  services  for  nonprofit 
organizations,  hospitals,  or  state  hospitals  and  state  institutions  of  higher  education 
and  other  institutions  of  higher  education  subject  to  this  act  shall  be  in  the  same 
manner  and  under  the  same  conditions  of  the  laws  of  this  chapter  as  applied  to 
individuals  whose  benefit  rights  are  based  on  other  services  subject  to  this  act. 
Except  that  with  respect  to  services  in  instructional,  research,  or  principal 
administrative  capacity  in  an  institution  of  higher  education  which  meets  the 
requirements  of  General  Statutes  96-8(5)(l),  benefits  shall  not  be  payable  based  on 
such  services  for  any  week  commencing  during  the  period  between  two  successive 
academic  years,  or  during  a  similar  period  between  two  regular  terms,  whether  or 
not  successive,  or  during  a  period  of  paid  sabbatical  leave  provided  for  in  the 
individual's  contract,  if  the  individual  has  a  contract  or  contracts  to  perform  services 
in  any  such  capacity  for  any  institution  or  institutions  of  higher  education  for  both 
such  academic  years  or  both  such  terms." 

Sec.  29.  That  Article  2,  Chapter  96,  Section  96-14(3),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  adding  at  the  end  of  the  first 
paragraph  the  following: 
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"Provided  further,  an  otherwise  eligible  individual  who  is  attending  a  vocational 
school  or  training  program  which  has  been  approved  by  the  Commission  for  such 
individual  shall  not  be  denied  benefits  because  he  refuses  to  apply  for  or  accept 
suitable  work  during  such  period  of  training." 

Sec.  30.  That  Article  2,  Chapter  96,  Section  96-15(b)(l),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  be  and  the  same  is 
hereby  amended  by  striking  out  the  last  sentence  in  the  first  paragraph  and  inserting 
in  lieu  thereof  the  following: 

"All  base  period  employers,  as  well  as  the  most  recent  employer  of  a  claimant  on  a 
temporary  layoff,  shall  be  notified  upon  the  filing  of  a  claim  which  establishes  a 
benefit  year  or  an  ineligible  amount." 

Sec.  30.1.  G.S.  96-15  is  hereby  amended  by  adding  a  new  subsection  (k)  to  read  as 
follows: 

"(k)  Irrespective  of  any  other  provision  of  this  Chapter,  the  Commission  may 
adopt  minimum  regulations  necessary  to  provide  for  the  payment  of  benefits  to 
individuals  promptly  when  due  as  required  by  Section  303(a)(1)  of  the  Social  Security 
Act  as  amended  (42  U.S.C.A.,  §  503(a)(1)." 

Sec.  31.  That  Article  2,  Chapter  96,  Section  96-18(f),  General  Statutes  of  North 
Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C,  1969  Cumulative 
Supplement,  be  and  the  same  is  hereby  amended  by  striking  out  subsection  (f)  and 
changing  subsection  (g)  to  (0- 

Sec.  32.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  33.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 


H.  B.  944  CHAPTER  674 

AN  ACT  TO  CHANGE  THE  NAME  OF  THE  NORTH  CAROLINA  GOOD 
NEIGHBOR  COUNCIL  TO  THE  NORTH  CAROLINA  HUMAN  RELATIONS 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  name  of  the  North  Carolina  Good  Neighbor  Council  shall  be 
changed  to  the  North  Carolina  Human  Relations  Commission  and  the  word 
"Council"  changed  to  "Commission"  wherever  the  term  appears  in  G.S.  143-416 
through  G.S.  143-422.  All  other  references  in  the  law  to  North  Carolina  Good 
Neighbor  Council  shall  be  deemed  to  refer  to  North  Carolina  Human  Relations 
Commission. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 
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H.  B.  967  CHAPTER  675 

AN  ACT  DELETING  THE  PLEDGE  OF  POLITICAL  CANDIDATES  TO  SUPPORT 

ALL  PARTY  NOMINEES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  163406(a),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  deleting  from  the  last 
sentence  of  the  first  paragraph  of  the  notice  and  pledge  contained  in  that  section,  the 
word  "all"  and  inserting  in  lieu  thereof  the  word  "only",  so  that  the  sentence  as 
amended  will  then  read  as  follows: 

"I  pledge  to  abide  by  the  results  of  the  primary,  and  to  support  in  the  next  general 
election  only  candidates  nominated  by  the party." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  1036  CHAPTER  676 

AN  ACT  TO  PROVIDE  FOR  THE  CONTROL  OF  DISEASED  ANIMALS  FOUND 
RUNNING  AT  LARGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  1  of  Article  34  of  Chapter  106  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  section  at  the  end  thereof  to  read  as  follows: 

"§  106-307.7.  Diseased  livestock  running  at  large. — Whenever  the  State 
Veterinarian  is  informed  or  reasonably  believes  that  certain  livestock  is  infected  with 
or  has  been  exposed  to  any  contagious  or  infectious  disease,  that  such  livestock  is 
running  at  large  and  that  such  livestock  cannot  be  captured  with  the  exercise  of 
reasonable  diligence,  the  State  Veterinarian  shall  have  authority  to  direct  the 
appropriate  sheriff  or  other  proper  officer  to  destroy  such  livestock  in  a  reasonable 
manner  and  such  sheriff  or  other  officer  shall  make  diligent  effort  to  destroy  such 
livestock." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  1109  CHAPTER  677 

AN  ACT  TO  PROVIDE  FOR  THE  COMPULSORY  INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  act  shall  be  designated  as  the  North  Carolina  Poultry  Products 
Inspection  Act. 

Sec.  2.  Poultry  and  poultry  products  are  an  important  source  of  the  nation's  total 
supply  of  food.  It  is  essential  in  the  public  interest  that  the  health  and  welfare  of 
consumers  be  protected  by  assuring  that  slaughtered  poultry  and  poultry  products 
distributed  to  them  are  wholesome,  not  adulterated,  and  properly  marked,  labeled, 
and  packaged.  Unwholesome,  adulterated,  or  misbranded  poultry  or  poultry  products 
are  injurious  to  the  public  welfare,  destroy  markets  for  wholesome,  not  adulterated, 
and  properly  labeled  and  packaged  poultry  and  poultry  products,  and  result  in  sundry 
losses  to  poultry  producers  and  processors  of  poultry  and  poultry  products,  as  well  as 
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injury  to  consumers.  The  unwholesome,  adulterated,  mislabeled,  or  deceptively 
packaged  articles  can  be  sold  at  lower  prices  and  compete  unfairly  with  the 
wholesome,  not  adulterated,  and  properly  labeled  and  packaged  articles,  to  the 
detriment  of  consumers  and  the  public  generally.  It  is  hereby  found  that  regulation 
by  the  Board  and  cooperation  by  this  State  and  the  United  States  as  contemplated  by 
this  act  are  appropriate  to  protect  the  health  and  welfare  of  consumers  and  otherwise 
effectuate  the  purposes  of  this  act. 

Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the  General  Assembly  to  provide 
for  the  inspection  of  poultry  and  poultry  products  and  otherwise  regulate  the 
processing  and  distribution  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  intrastate  commerce  of  poultry  and  poultry  products  which  are 
adulterated  or  misbranded.  It  is  the  intent  of  the' General  Assembly  that  when 
poultry  and  poultry  products  are  condemned  because  of  disease,  the  reason  for 
condemnation  in  such  instances  shall  be  supported  by  scientific  fact,  information,  or 
criteria,  and  such  condemnation  under  this  act  shall  be  achieved  through  uniform 
inspection  standards  and  uniform  application  thereof. 

Sec.  4.  For  purposes  of  this  act,  the  following  terms  shall  have  the  meanings 
stated  below: 

(1)  "Adulterated"  shall  apply  to  any  poultry  product  under  one  or  more  of  the 
following  circumstances: 

a.  if  it  bears  or  contains  any  poisonous  or  deleterious  substance  which  may  render 
it  injurious  to  health;  but  in  case  the  substance  is  not  an  added  substance,  such  article 
shall  not  be  considered  adulterated  under  this  clause  if  the  quantity  of  such  substance 
in  or  on  such  article  does  not  ordinarily  render  it  injurious  to  health; 

b.  1.  if  it  bears  or  contains  (by  reason  of  administration  of  any  substance  to  the  live 
poultry  or  otherwise)  any  added  poisonous  or  added  deleterious  substance  (other  than 
one  which  is  a  pesticide  chemical  in  or  on  a  raw  agricultural  commodity;  a  food 
additive;  or  a  color  additive)  which  may,  in  the  judgment  of  the  Commissioner,  make 
such  article  unfit  for  human  food; 

2.  if  it  is,  in  whole  or  in  part,  a  raw  agricultural  commodity  and  such  commodity 
bears  or  contains  a  pesticide  chemical  which  is  unsafe  within  the  meaning  of  Section 
408  of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 

3.  if  it  bears  or  contains  any  food  additive  which  is  unsafe  within  the  meaning  of 
Section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 

4.  if  it  bears  or  contains  any  color  additive  which  is  unsafe  within  the  meaning  of 
Section  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided,  that  an  article 
which  is  not  otherwise  deemed  adulterated  under  paragraphs  2.,  3.,  or  4.  shall 
nevertheless  be  deemed  adulterated  if  use  of  the  pesticide  chemical,  food  additive,  or 
color  additive  in  or  on  such  article  is  prohibited  by  regulations  of  the  Board  in  official 
establishments; 

c.  if  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decomposed  substance  or 
is  for  any  other  reason  unsound,  unhealthful,  unwholesome,  or  otherwise  unfit  for 
human  food; 

d.  if  it  has  been  prepared,  packed,  or  held  under  insanitary  conditions  whereby  it 
may  have  become  contaminated  with  filth,  or  whereby  it  may  have  been  rendered 
injurious  to  health; 

e.  if  it  is,  in  whole  or  in  part,  the  product  of  any  poultry  which  has  died  otherwise 
than  by  slaughter; 

f.  if  its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  contents  injurious  to  health; 
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g.  if  it  has  been  intentionally  subjected  to  radiation,  unless  the  use  of  the  radiation 
was  in  conformity  with  a  regulation  or  exemption  in  effect  pursuant  to  Section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

h.  if  any  valuable  constituent  has  been  in  whole  or  in  part  omitted  or  abstracted 
therefrom;  or  if  any  substance  has  been  substituted,  wholly  or  in  part  therefor;  or  if 
damage  or  inferiority  has  been  concealed  in  any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or  weight,  or 
reduce  its  quality  or  strength,  or  make  it  appear  better  or  of  greater  value  than  it  is. 

(2)  "Animal  food  manufacturer"  means  any  person  engaged  in  the  business  of 
manufacturing  or  processing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry. 

(3)  "Board"  means  the  North  Carolina  Board  of  Agriculture. 

(4)  "Capable  of  use  as  human  food"  shall  apply  to  any  carcass,  or  part  or  product 
of  a  carcass,  of  any  poultry,  unless  it  is  denatured  or  otherwise  identified  as  required 
by  regulations  prescribed  by  the  Board  to  deter  its  use  as  human  food,  or  it  is 
naturally  inedible  by  humans. 

(5)  "Color  additive"  shall  have  the  same  meaning  for  purposes  of  this  act  as  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(6)  "Commissioner"  means  the  North  Carolina  Commissioner  of  Agriculture  or 
his  authorized  representative. 

(7)  "Container"  or  "package"  includes  any  box,  can,  tin,  cloth,  plastic,  or  other 
receptacle,  wrapper,  or  cover. 

(8)  "Federal  Food,  Drug,  and  Cosmetic  Act"  means  the  act  so  entitled,  approved 
June  25, 1938  (52  Stat.  1040),  and  acts  amendatory  thereof  or  supplementary  thereto. 

(9)  "Federal  Poultry  Products  Inspection  Act"  means  the  Act  so  entitled  approved 
August  28,  1957  (71  Stat.  441),  as  amended  by  the  Wholesome  Poultry  Products  Act 
(82  Stat.  791). 

(10)  "Food  additive"  shall  have  the  same  meaning  for  purposes  of  this  act  as  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(11)  "Immediate  container"  includes  any  consumer  package;  or  any  other 
container  in  which  poultry  products,  not  consumer  packaged,  are  packed. 

(12)  "Inspection  service"  means  the  official  Government  service  within  this  State 
Department  of  Agriculture  designated  by  the  Commissioner  as  having  the 
responsibility  for  carrying  out  the  provisions  of  this  act. 

(13)  "Inspector"  means  an  employee  or  official  of  the  State  Department  of 
Agriculture  authorized  by  the  Commissioner  to  inspect  poultry  and  poultry  products 
under  the  authority  of  this  act,  or  any  employee  or  official  of  the  government  of  any 
county  or  other  governmental  subdivision  of  this  State  authorized  by  the 
Commissioner  to  inspect  poultry  and  poultry  products  under  authority  of  this  act, 
under  an  agreement  entered  into  between  the  Department  of  Agriculture  and  such 
governmental  subdivision. 

(14)  "Intrastate  commerce"  means  commerce  within  this  State. 

(15)  "Label"  means  a  display  of  written,  printed,  or  graphic  matter  upon  any 
article  or  the  immediate  container  (not  including  package  liners)  of  any  article. 

(16)  "Labeling"  means  all  labels  and  other  written,  printed,  or  graphic  matter 

a.  upon  any  article  or  any  of  its  containers  or  wrappers,  or 

b.  accompanying  such  article. 

(17)  "Misbranded"  shall  apply  to  any  poultry  product  under  one  or  more  of  the 
following  circumstances: 

a.  if  its  labeling  is  false  or  misleading  in  any  particular; 
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b.  if  it  is  offered  for  sale  under  the  name  of  another  food; 

c.  if  it  is  an  imitation  of  another  food,  unless  its  label  bears,  in  type  of  uniform  size 
and  prominence,  the  word  "imitation"  and  immediately  thereafter,  the  name  of  the 
food  imitated; 

d.  if  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading; 

e.  unless  it  bears  a  label  showing 

1.  the  name  and  place  of  business  of  the  manufacturer,  packer,  or  distributor;  and 

2.  an  accurate  statement  of  the  quantity  of  the  product  in  terms  of  weight, 
measure,  or  numerical  count;  Provided,  that  under  paragraph  2.  of  this  sub- 
subdivision  e.,  reasonable  variations  may  be  permitted,  and  exemptions  as  to  small 
packages  or  articles  not  in  packages  or  other  containers  may  be  established,  by 
regulations  prescribed  by  the  Board; 

f.  if  any  word,  statement,  or  other  information  required  by  or  under  authority  of 
this  act  to  appear  on  the  label  or  other  labeling  is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared  with  other  words,  statements,  designs,  or 
devices,  in  the  labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions  of  purchase  and 
use; 

g.  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a  definition  and  standard 
of  identity  or  composition  has  been  prescribed  by  regulations  of  the  Board  under 
Section  8  of  this  act  unless 

1.  it  conforms  to  such  definition  and  standard,  and 

2.  its  label  bears  the  name  of  the  food  specified  in  the  definition  and  standard  and, 
insofar  as  may  be  required  by  such  regulations,  the  common  names  of  optional 
ingredients  (other  than  spices,  flavoring,  and  coloring)  present  in  such  food; 

h.  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a  standard  or  standards 
of  fill  of  container  have  been  prescribed  by  regulations  of  the  Board  under  Section  8  of 
this  act,  and  it  falls  below  the  standard  of  fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form  as  such  regulations  specify,  a  statement 
that  it  falls  below  such  standard; 

i.  if  it  is  not  subject  to  the  provisions  of  sub-subdivision  g.,  unless  its  label  bears 

1.  the  common  or  usual  name  of  the  food,  if  any  there  be,  and 

2.  in  case  it  is  fabricated  from  two  or  more  ingredients,  the  common  or  usual 
name  of  each  such  ingredient;  except  that  spices,  flavorings,  and  colorings  may,  when 
authorized  by  the  Commissioner  be  designated  as  spices,  flavorings,  and  colorings 
without  naming  each:  Provided,  that,  to  the  extent  that  compliance  with  the 
requirements  of  clause  2.  of  this  sub-subdivision  i.  is  impracticable,  or  results  in 
deception  or  unfair  competition,  exemptions  shall  be  established  by  regulations 
promulgated  by  the  Board; 

j.  if  it  purports  to  be  or  is  represented  for  special  dietary  uses,  unless  its  label  bears 
such  information  concerning  its  vitamin,  mineral,  and  other  dietary  properties  as  the 
Board,  after  consultation  with  the  Secretary  of  Agriculture  of  the  United  States, 
determines  to  be,  and  by  regulations  prescribes  as,  necessary  in  order  fully  to  inform 
purchasers  as  to  its  value  for  such  uses; 

k.  if  it  bears  or  contains  any  artificial  flavoring,  artificial  coloring,  or  chemical 
preservative,  unless  it  bears  labeling  stating  that  fact:  Provided,  that,  to  the  extent 
that  compliance  with  the  requirements  of  this  sub-subdivision  k.  is  impracticable, 
exemptions  shall  be  established  by  regulations  promulgated  by  the  Board;  or 
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1.  if  it  fails  to  bear  on  its  containers,  and  in  the  case  of  nonconsumer  packaged 
carcasses  (if  the  Commissioner  so  requires)  directly  thereon,  as  the  Board  may  by 
regulations  prescribe,  the  official  inspection  legend  and  official  establishment  number 
of  the  establishment  where  the  article  was  processed,  and,  unrestricted  by  any  of  the 
foregoing,  such  other  information  as  the  Board  may  require  in  such  regulations  to 
assure  that  it  will  not  have  false  or  misleading  labeling  and  that  the  public  will  be 
informed  of  the  manner  of  handling  required  to  maintain  the  article  in  a  wholesome 
condition. 

(18)  "Official  certificate"  means  any  certificate  prescribed  by  regulation  of  the 
Board  for  issuance  by  an  inspector  or  other  person  performing  official  functions 
under  this  act. 

(19)  "Official  device"  means  any  device  prescribed  or  authorized  by  the  Board  for 
use  in  applying  any  official  mark. 

(20)  "Official  establishment"  means  any  establishment  as  determined  by  the 
Commissioner  at  which  inspection  of  the  slaughter  of  poultry,  or  the  processing  of 
poultry  products,  is  maintained  under  the  authority  of  this  act. 

(21)  "Official  inspection  legend"  means  any  symbol  prescribed  by  regulation  of  the 
Board  showing  that  an  article  was  inspected  for  wholesomeness  in  accordance  with 
.this  act. 

(22)  "Official  mark"  means  the  official  inspection  legend  or  any  other  symbol 
prescribed  by  regulation  of  the  Board  to  identify  the  status  of  any  article  or  poultry 
under  this  act. 

(23)  "Person"  means  any  individual,  partnership,  corporation,  association,  or 
other  business  entity. 

(24)  "Pesticide  chemical"  shall  have  the  same  meaning  for  purposes  of  this  act  as 
under  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(25)  "Poultry"  means  any  domesticated  bird,  whether  live  or  dead. 

(26)  "Poultry  product"  means  any  poultry  carcass,  or  part  thereof;  or  any  product 
which  is  made  wholly  or  in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients  only  in  a  relatively  small  proportion  or 
historically  have  not  been  considered  by  consumers  as  products  of  the  poultry  food 
industry,  and  which  are  exempted  by  the  Board  from  definition  as  a  poultry  product 
under  such  conditions  as  the  Board  may  prescribe  to  assure  that  the  poultry 
ingredients  in  such  products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

(27)  "Poultry  products  broker"  means  any  person,  engaged  in  the  business  of 
buying  or  selling  poultry  products  on  commission,  or  otherwise  negotiating 
purchases  or  sales  of  such  articles  other  than  for  his  own  account  or  as  an  employee 
of  another  person. 

(28)  "Processed"  means  slaughtered,  canned,  salted,  stuffed,  rendered,  boned,  cut 
up,  or  otherwise  manufactured  or  processed. 

(29)  "Raw  agricultural  commodity"  shall  have  the  same  meaning  for  purposes  of 
this  act  as  under  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(30)  "Renderer"  means  any  person  engaged  in  the  business  of  rendering  carcasses, 
or  parts  or  products  of  the  carcasses,  or  poultry,  except  rendering  conducted  under 
inspection  or  exemption  under  this  act. 

(31)  "Shipping  container"  means  any  container  used  or  intended  for  use  in 
packaging  the  product  packed  in  an  immediate  container. 

666 


Session  Laws— 1971  CHAPTER  677 

Sec.  5.  (a)  The  Department  of  Agriculture  is  hereby  designated  as  the  State 
agency  which  shall  be  responsible  for  cooperating  with  the  Secretary  of  Agriculture 
of  the  United  States  under  the  provisions  of  Section  5  of  the  Federal  Poultry  Products 
Inspection  Act  and  such  agency  is  directed  to  cooperate  with  the  Secretary  of 
Agriculture  of  the  United  States  in  developing  and  administering  the  poultry 
products  inspection  program  of  this  State  under  this  act  and  in  developing  and 
administering  the  program  of  this  State  under  Section  11  of  this  act  in  such  a 
manner  as  will  effectuate  the  purposes  of  this  act  and  said  federal  act. 

(b)  In  such  cooperative  efforts,  the  Department  of  Agriculture  is  authorized  to 
accept  from  said  Secretary  advisory  assistance  in  planning  and  otherwise  developing 
the  State  program,  technical  and  laboratory  assistance  and  training  (including 
necessary  curricular  and  instructional  materials  and  equipment),  and  financial  and 
other  aid  for  administration  of  such  a  program.  The  Department  of  Agriculture  is 
further  authorized  to  spend  public  funds  of  this  State  appropriated  for  administration 
of  this  act  to  pay  fifty  percent  (50%)  of  the  estimated  total  cost  of  the  cooperative 
program  as  may  be  agreed  upon  by  the  Department  of  Agriculture  and  the  U.S. 
Secretary  of  Agriculture. 

(c)  The  Department  of  Agriculture  is  further  authorized  to  recommend  to  the 
Secretary  of  Agriculture  such  officials  or  employees  of  this  State  as  the 
Commissioner  shall  designate,  for  appointment  to  the  advisory  committees  provided 
for  in  Section  5  of  the  Federal  Poultry  Products  Inspection  Act;  and  the 
Commissioner  shall  serve  as  the  representative  of  the  Governor  for  consultation  with 
said  Secretary  under  subsection  (c)  of  Section  5  of  said  act. 

Sec.  6.  (a)  For  the  purpose  of  preventing  the  entry  into  or  flow  or  movement  in 
intrastate  commerce  of  any  poultry  product  which  is  capable  of  use  as  human  food 
and  is  adulterated,  the  Commissioner  shall,  where  and  to  the  extent  considered  by 
him  necessary,  cause  to  be  made  by  inspectors  ante-mortem  inspection  of  poultry  in 
each  official  establishment  engaged  in  processing  poultry  or  poultry  products  solely 
for  intrastate  commerce. 

(b)  The  Commissioner,  whenever  processing  operations  are  being  conducted,  shall 
cause  to  be  made  by  inspectors  post-mortem  inspection  of  the  carcass  of  each  bird 
processed,  and  at  any  time  such  quarantine,  segregation  and  reinspection  as  he 
deems  necessary  of  poultry  and  poultry  products  capable  of  use  as  human  food  in 
each  official  establishment  engaged  in  processing  such  poultry  or  poultry  products 
solely  for  intrastate  commerce. 

(c)  All  poultry  carcasses  and  parts  thereof  and  other  poultry  products  found  to  be 
adulterated  shall  be  condemned  and  shall,  if  no  appeal  be  taken  from  sueh 
determination  of  condemnation,  be  destroyed  for  human  food  purposes  under  the 
supervision  of  an  inspector:  Provided,  that  carcasses,  parts,  and  products,  which  may 
by  reprocessing  be  made  not  adulterated,  need  not  be  so  condemned  and  destroyed  if 
so  reprocessed  under  the  supervision  of  an  inspector  and  thereafter  found  to  be  not 
adulterated.  If  an  appeal  be  taken  from  such  determination,  the  carcasses,  parts,  or 
products  shall  be  appropriately  marked  and  segregated  pending  completion  of  an 
appeal  inspection,  which  appeal  shall  be  at  the  cost  of  the  appellant  if  the 
Commissioner  determines  that  the  appeal  is  frivolous.  If  the  determination  of 
condemnation  is  sustained  the  carcasses,  parts,  and  products  shall  be  destroyed  for 
food  purposes  under  the  supervision  of  an  inspector. 
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Sec.  7.  (a)  Each  official  establishment  slaughtering  poultry  or  processing  poultry 
products  solely  for  intrastate  commerce  shall  have  such  premises,  facilities,  and 
equipment,  and  be  operated  in  accordance  with  such  sanitary  practices,  as  are 
required  by  regulations  promulgated  by  the  Board  for  the  purpose  of  preventing  the 
entry  into  or  flow  or  movement  in  intrastate  commerce  of  poultry  products  which  are 
adulterated. 

(b)  The  Commissioner  shall  refuse  to  render  inspection  to  any  establishment 
whose  premises,  facilities,  or  equipment,  or  the  operation  thereof,  fail  to  meet  the 
requirements  of  this  section. 

Sec.  8.  (a)  All  poultry  products  inspected  at  any  official  establishment  under  the 
authority  of  this  act  and  found  to  be  not  adulterated,  shall  at  the  time  they  leave  the 
establishment  bear,  in  distinctly  legible  form,  on  their  shipping  containers  and 
immediate  containers  as  the  Commissioner  may  require,  the  information  required 
under  subdivision  (1)  of  Section  4  of  this  act.  In  addition,  the  Commissioner  whenever 
he  determines  such  action  is  practicable  and  necessary  for  the  protection  of  the 
public,  may  require  nonconsumer  packaged  carcasses  at  the  time  they  leave  the 
establishment  to  bear  directly  thereon  in  distinctly  legible  form  any  information 
required  under  such  subdivision  (1). 

(b)  The  Board,  whenever  it  determines  such  action  is  necessary  for  the  protection 
of  the  public,  may  prescribe: 

(1)  the  stlyes  and  sizes  of  type  to  be  used  with  respect  to  material  required  to  be 
incorporated  in  labeling  to  avoid  false  or  misleading  labeling  in  marking  or  otherwise 
labeling  any  articles  or  poultry  subject  to  this  act; 

(2)  definitions  and  standards  of  identity  or  composition  for  articles  subject  to  this 
act  and  standards  of  fill  of  container  for  such  articles  not  inconsistent  with  any  such 
standards  established  under  the  Federal  Food,  Drug  and  Cosmetic  Act,  or  under  the 
Federal  Poultry  Products  Inspection  Act,  and  there  shall  be  consultation  between  the 
Commissioner  or  his  authorized  representative  and  the  Secretary  of  Agriculture  of 
the  United  States  prior  to  the  issuance  of  such  standards  to  avoid  inconsistency 
between  such  standards  and  the  federal  standards. 

(c)  No  article  subject  to  this  act  shall  be  sold  or  offered  for  sale  by  any  person  in 
intrastate  commerce,  under  any  name  or  other  marking  or  labeling  which  is  false  or 
misleading,  or  in  any  container  of  a  misleading  form  or  size,  but  established  trade 
names  and  other  marking  and  labeling  and  containers  which  are  not  false  or 
misleading  and  which  are  approved  by  the  Commissioner,  are  permitted. 

(d)  If  the  Commissioner  has  reason  to  believe  that  any  marking  or  labeling  or  the 
size  or  form  of  any  container  in  use  or  proposed  for  use  with  respect  to  any  article 
subject  to  this  act  is  false  or  misleading  in  any  particular,  he  may  direct  that  such 
use  be  withheld  unless  the  marking,  labeling,  or  container  is  modified  in  such 
manner  as  he  may  prescribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling  or  container  does  not  accept  the 
determination  of  the  Commissioner,  such  person  may  request  a  hearing,  but  the  use 
of  the  marking,  labeling,  or  container  shall,  if  the  Commissioner  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the  Commissioner.  Any  such 
determination  by  the  Commissioner  shall  be  conclusive  unless,  within  30  days  after 
receipt  of  notice  of  such  final  determination,  the  person  adversely  affected  thereby 
appeals  to  the  Superior  Court  of  Wake  County  under  the  provisions  of  Article  33  of 
Chapter  143  of  the  General  Statutes. 

Sec.  9.    (a)  No  person  shall: 
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(1)  slaughter  any  poultry  or  process  any  poultry  products  which  are  capable  of  use 
as  human  food  at  any  establishment  processing  any  such  articles  solely  for  intrastate 
commerce,  except  in  compliance  with  the  requirements  of  this  act; 

(2)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for  transportation,  in 
intrastate  commerce, 

a.  any  poultry  products  which  are  capable  of  use  as  human  food  and  are 
adulterated  or  misbranded  at  the  time  of  such  sale,  transportation,  offer  for  sale  or 
transportation,  or  receipt  for  transportation;  or 

b.  any  poultry  products  required  to  be  inspected  under  this  act  unless  they  have 
been  so  inspected  and  passed; 

(3)  do,  with  respect  to  any  poultry  products  which  are  capable  of  use  as  human 
food,  any  act  while  they  are  being  transported  in  intrastate  commerce  or  held  for  sale 
after  such  transportation,  which  is  intended  to  cause  or  has  the  effect  of  causing  such 
products  to  be  adulterated  or  misbranded; 

(4)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for  transportation,  in 
intrastate  commerce  or  from  an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have  not  been  removed  in  accordance 
with  regulations  promulgated  by  the  Board,  except  as  may  be  authorized  by 
regulations  of  the  Board; 

(5)  use  to  his  own  advantage,  or  reveal  other  than  to  the  authorized 
representatives  of  the  State  Government  or  any  other  government  in  their  official 
capacity,  or  as  ordered  by  a  court  in  any  judicial  proceedings,  any  information 
acquired  under  the  authority  of  this  act  concerning  any  matter  which  is  entitled  to 
protection  as  a  trade  secret. 

(b)  No  brand  manufacturer,  printer,  or  other  person  shall  cast,  print,  lithograph, 
or  otherwise  make  any  device  containing  any  official  mark  or  simulation  thereof,  or 
any  label  bearing  any  such  mark  or  simulation,  or  any  form  of  official  certificate  or 
simulation  thereof,  except  as  authorized  by  the  Commissioner. 

(c)  No  person  shall: 

(1)  forge  any  official  device,  mark,  or  certificate; 

(2)  without  authorization  from  the  Commissioner  use  any  official  device,  mark,  or 
certificate,  or  simulation  thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate; 

(3)  contrary  to  the  regulations  prescribed  by  the  Board,  fail  to  use,  or  to  detach, 
deface,  or  destroy  any  official  device,  mark,  or  certificate; 

(4)  knowingly  possess,  without  promptly  notifying  the  Commissioner,  any  official 
device  or  any  counterfeit,  simulated,  forged,  or  improperly  altered  official  certificate 
or  any  device  or  label  or  any  carcass  of  any  poultry,  or  part  or  product  thereof, 
bearing  any  counterfeit,  simulated,  forged,  or  improperly  altered  official  mark; 

(5)  knowingly  make  any  false  statement  in  any  shipper's  certificate  or  other 
nonofficial  or  official  certificate  provided  for  in  the  regulations  prescribed  by  the 
Board;  or 

(6)  knowingly  represent  that  any  article  has  been  inspected  and  passed,  or 
exempted,  under  this  act  when,  in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted. 

Sec.  10.  No  establishment  processing  poultry  or  poultry  products  solely  for 
intrastate  commerce  shall  process  any  poultry  or  poultry  product  capable  of  use  as 
human  food  except  in  compliance  with  the  requirements  of  this  act. 

669 


CHAPTER  677  Session  Laws— 1971 

Sec.  11.  (a)  Inspection  shall  not  be  provided  under  this  act  at  any  establishment 
for  the  slaughter  of  poultry  or  the  processing  of  any  carcasses  or  parts  or  products  of 
poultry,  which  are  not  intended  for  use  as  human  food,  but  such  articles  shall,  prior 
to  their  offer  for  sale  or  transportation  in  intrastate  commerce,  unless  naturally 
inedible  by  humans,  be  denatured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Board  to  deter  their  use  for  human  food.  No  person  shall  buy,  sell,  transport,  or 
offer  for  sale  or  transportation,  or  receive  for  transportation,  in  intrastate  commerce, 
any  poultry  carcasses  or  parts  or  products  thereof  which  are  not  intended  for  use  as 
human  food  unless  they  are  denatured  or  otherwise  identified  as  required  by  the 
regulations  of  the  Board  or  are  naturally  inedible  by  humans. 

(b)  The  following  classes  of  persons  shall,  for  such  period  of  time  as  the  Board  may 
by  regulations  prescribe,  not  to  exceed  two  years  unless  otherwise  directed  by  the 
Commissioner  for  good  cause  shown,  keep  such  records  as  are  properly  necessary  for 
the  effective  enforcement  of  this  act  in  order  to  insure  against  adulterated  or 
misbranded  poultry  products  for  the  American  consumer;  and  all  persons  subject  to 
such  requirements  shall,  at  all  reasonable  times,  upon  notice  by  a  duly  authorized 
representative  of  the  Department  of  Agriculture,  afford  such  representative  access  to 
their  places  of  business  and  opportunity  to  examine  the  facilities,  inventory,  and 
records  thereof,  to  copy  all  such  records,  and  to  take  reasonable  samples  of  their 
inventory  upon  payment  of  the  fair  market  value  therefor: 

(1)  any  person  that  engages  in  the  business  of  slaughtering  any  poultry  or 
processing,  freezing,  packaging,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  intrastate  commerce,  for  use  as  human  food  or  animal 
food; 

(2)  any  person  that  engages  in  the  business  of  buying  or  selling  (as  poultry 
products  brokers;  wholesalers  or  otherwise),  or  transporting,  in  intrastate  commerce, 
or  storing  in  or  for  intrastate  commerce,  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry; 

(3)  any  person  that  engages  in  business,  in  or  for  intrastate  commerce,  as  a 
renderer,  or  engages  in  the  business  of  buying,  selling,  or  transporting,  in  intrastate 
commerce,  any  dead,  dying,  disabled,  or  diseased  poultry  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter. 

(c)  No  person  shall  engage  in  business,  in  or  for  intrastate  commerce,  as  a  poultry 
products  broker,  renderer,  or  animal  food  manufacturer,  or  engage  in  business  in 
intrastate  commerce  as  a  wholesaler  of  any  carcasses,  or  parts  or  products  of  the 
carcasses,  of  any  poultry,  whether  intended  for  human  food  or  other  purposes,  or 
engage  in  business  as  a  public  warehouseman  storing  any  such  articles  in  or  for 
intrastate  commerce,  or  engage  in  the  business  of  buying,  selling,  or  transporting  in 
intrastate  commerce  any  dead,  dying,  disabled,  or  diseased  poultry,  or  parts  of  the 
carcasses  of  any  poultry  that  died  otherwise  than  by  slaughter,  unless,  when 
required  by  regulations  of  the  Board,  he  has  registered  with  the  Commissioner  his 
name,  and  the  address  of  each  place  of  business  at  which,  and  all  trade  names  under 
which,  he  conducts  such  business. 

(d)  No  person  engaged  in  the  business  of  buying,  selling,  or  transporting  in 
intrastate  commerce,  dead,  dying,  disabled,  or  diseased  poultry,  or  any  parts  of  the 
carcasses  of  any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy,  sell, 
transport,  offer  for  sale  or  transportation,  or  receive  for  transportation  in  intrastate 
commerce,  any  dead,  dying,  disabled,  or  diseased  poultry  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  unless  such  transaction  or 
transportation  is  made  in  accordance  with  such  regulations  as  the  Board  may 
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prescribe  to  assure  that  such  poultry,  or  the  unwholesome  parts  or  products  thereof, 
will  be  prevented  from  being  used  for  human  food. 

Sec.  12.  (a)  Any  person  who  violates  the  provisions  of  Section  9,  10,  11,  or  14  of 
this  act  shall  be  fined  not  more  than  one  thousand  dollars  ($1,000)  or  imprisoned  not 
more  than  one  year,  or  both;  but  if  such  violation  involves  intent  to  defraud,  or  any 
distribution  or  attempted  distribution  of  an  article  that  is  adulterated  (except  as 
defined  in  Section  4(l)h.  of  this  act),  such  person  shall  be  fined  not  more  than  ten 
thousand  dollars  ($10,000)  or  imprisoned  not  more  than  three  years  or  both.  When 
construing  or  enforcing  the  provisions  of  said  sections  the  act,  omission,  or  failure  of 
any  person  acting  for  or  employed  by  any  individual,  partnership,  corporation,  or 
association  within  the  scope  of  his  employment  or  office  shall  in  every  case  be  deemed 
the  act,  omission,  or  failure  of  such  individual,  partnership,  corporation,  or 
association,  as  well  as  of  such  person. 

(b)  No  carrier  shall  be  subject  to  the  penalties  of  this  act,  other  than  the  penalties 
for  violation  of  Section  11,  by  reason  of  his  receipt,  carriage,  holding,  or  delivery,  in 
the  usual  course  of  business,  as  a  carrier,  of  poultry  or  poultry  products,  owned  by 
another  person  unless  the  carrier  has  knowledge,  or  is  in  possession  of  facts  which 
would  cause  a  reasonable  person  to  believe  that  such  poultry  or  poultry  products 
were  not  inspected  or  marked  in  accordance  with  the  provisions  of  this  act  or  were 
otherwise  not  eligible  for  transportation  under  this  act  or  unless  the  carrier  refuses 
to  furnish  on  request  of  a  representative  of  the  Department  of  Agriculture  the  name 
and  address  of  the  person  from  whom  he  received  such  poultry  or  poultry  products, 
and  copies  of  all  documents,  if  any  there  be,  pertaining  to  the  delivery  of  the  poultry 
or  poultry  products  to  such  carrier. 

(c)  Any  person  who  forcibly  assaults,  resists,  opposes,  impedes,  intimidates,  or 
interferes  with  any  person  while  engaged  in  or  on  account  of  the  performance  of  his 
official  duties  under  this  act  shall  be  fined  not  more  than  five  thousand  dollars 
($5,000)  or  imprisoned  not  more  than  three  years,  or  both.  Whoever,  in  the 
commission  of  any  such  acts,  uses  a  deadly  or  dangerous  weapon,  shall  be  fined  not 
more  than  ten  thousand  dollars  ($10,000)  or  imprisoned  not  more  than  10  years,  or 
both. 

Sec.  13.  Before  any  violation  of  this  act  is  reported  by  the  Commissioner  to  any 
North  Carolina  solicitor  for  institution  of  a  criminal  proceeding,  the  person  against 
whom  such  proceeding  is  contemplated  shall  be  given  reasonable  notice  of  the  alleged 
violation  and  opportunity  to  present  his  views  orally  or  in  writing  with  regard  to 
such  contemplated  proceeding.  Nothing  in  this  act  shall  be  construed  as  requiring  the 
Commissioner  or  his  authorized  representative  to  report  for  criminal  prosecution  of 
this  act  whenever  he  believes  that  the  public  interest  will  be  adequately  served  and 
compliance  with  the  act  obtained  by  a  suitable  written  notice  or  warning. 

Sec.  14.  (a)  The  Commissioner  may  by  regulations  prescribe  conditions  under 
which  poultry  products  capable  of  use  as  human  food,  shall  be  stored  or  otherwise 
handled  by  any  person  engaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  intrastate  commerce,  such  articles,  whenever  the 
Commissioner  deems  such  action  necessary  to  assure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered  to  the  consumer.  Violation  of  any  such 
regulation  is  prohibited. 

(b)  The  Board  shall  promulgate  such  other  rules  and  regulations  as  are  necessary 
to  carry  out  the  provisions  of  this  act. 
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(c)  When  opportunity  is  afforded  for  submission  of  comments  by  interested  persons 
on  proposed  rules  or  regulations  under  this  act,  it  shall  include  opportunity  for  oral 
presentation  of  views. 

Sec.  15.  (a)  The  Board  shall,  by  regulation  and  under  such  conditions,  including 
requirements,  as  to  sanitary  standards,  practices,  and  procedures  as  it  may  prescribe, 
exempt  from  specific  provisions  of  this  act  with  respect  to  processing  of  poultry  or 
poultry  products  solely  for  intrastate  commerce  and  distribution  of  poultry  or  poultry 
products  only  in  such  commerce: 

(1)  retail  dealers  with  respect  to  poultry  products  sold  directly  to  consumers  in 
individual  retail  stores,  if  the  only  processing  operation  performed  by  such  retail 
dealers  is  the  cutting  up  of  poultry  products  on  the  premises  where  such  sales  to 
consumers  are  made; 

(2)  for  such  period  of  time  as  the  Commissioner  determines  that  it  would  be 
impracticable  to  provide  inspection  and  the  exemption  will  aid  in  the  effective 
administration  of  this  act,  any  person  engaged  in  the  processing  of  poultry  or  poultry 
products  and  the  poultry  or  poultry  products  processed  by  such  person:  Provided, 
however,  that  no  such  exemption  shall  continue  in  effect  more  than  120  days  after 
enactment  of  this  act; 

(3)  persons  slaughtering,  processing,  or  otherwise  handling  poultry  or  poultry 
products  which  have  been  or  are  to  be  processed  as  required  by  recognized  religious 
dietary  laws,  to  the  extent  that  the  Commissioner  determines  necessary  to  avoid 
conflict  with  such  reguirements  while  still  effectuating  the  purposes  of  this  act; 

(4)  the  slaughtering  by  any  person  of  poultry  of  his  own  raising,  and  the 
processing  by  him  and  transportation  of  the  poultry  products  exclusively  for  use  by 
him  and  members  of  his  household  and  his  nonpaying  guests  and  employees; 

(5)  the  custom  slaughter  by  any  person  of  poultry  delivered  by  the  owner  thereof 
for  such  slaughter,  and  the  processing  by  such  slaughterer  and  transportation  of  the 
poultry  products  exclusively  for  use,  in  the  household  of  such  owner,  by  him  and 
members  of  his  household  and  his  nonpaying  guests  and  employees:  Provided,  that 
such  custom  slaughterer  does  not  engage  in  the  business  of  buying  or  selling  any 
poultry  products  capable  of  use  as  human  food; 

(6)  the  slaughtering  and  processing  of  poultry  products  by  any  poultry  producer  on 
his  own  premises  with  respect  to  sound  and  healthy  poultry  raised  on  his  premises 
and  the  distribution  by  any  person  of  the  poultry  products  derived  from  such 
operations,  if,  in  lieu  of  other  labeling  requirements,  such  poultry  products  are 
identified  with  the  name  and  address  of  such  poultry  producer,  and  if  they  are  not 
otherwise  misbranded,  and  are  sound,  clean,  and  fit  for  human  food  when  so 
distributed;  and 

(7)  the  slaughtering  of  sound  and  healthy  poultry  or  the  processing  of  poultry 
products  of  such  poultry  by  any  poultry  producer  or  other  person  for  distribution  by 
him  directly  to  household  consumers,  restaurants,  hotels,  and  boarding  houses,  for 
use  in  their  own  dining  rooms,  or  in  the  preparation  of  meals  for  sales  direct  to 
consumers,  if,  in  lieu  of  other  labeling  requirements,  such  poultry  products  are 
identified  with  the  name  and  address  of  the  processor,  and  if  they  are  not  otherwise 
misbranded  and  are  sound,  clean,  and  fit  for  human  food  when  distributed  by  such 
processor. 
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(b)  In  addition  to  the  specific  exemptions  authorized  in  subsection  (a),  the  Board 
shall,  when  it  determines  that  the  protection  of  consumers  from  adulterated  or 
misbranded  poultry  products  will  not  be  impaired  by  such  action,  provide  by 
regulation,  consistent  with  subsection  (c)  for  the  exemption  of  the  operation  and 
products  of  small  enterprises  (including  poultry  producers),  not  exempted  under 
subsection  (a),  which  are  engaged  in  slaughtering  and/or  cutting  up  poultry  for 
distribution  as  carcasses  or  parts  thereof,  solely  for  distribution  within  this  State, 
from  such  provisions  of  this  act  as  it  deems  appropriate,  while  still  protecting  the 
public  from  adulterated  or  misbranded  products,  under  such  conditions,  including 
sanitary  requirements,  as  it  shall  prescribe  to  effectuate  the  purposes  of  this  act. 

(c)  The  exemptions  provided  for  in  subdivisions  (a)(6)  and  (7)  above  shall  not  apply 
if  the  poultry  producer  or  other  person  engages  in  the  current  calendar  year  in  the 
business  of  buying  or  selling  any  poultry  or  poultry  products  other  than  as  specified 
in  such  subdivisions.  No  exemption  under  subdivisions  (a)(6)  or  (7)  or  subsection  (b) 
shall  apply  to  any  poultry  producer  or  other  person  who  slaughters  or  processes  the 
products  of  more  than  5,000  turkeys  or  an  equivalent  number  of  poultry  of  all  species 
in  the  current  calendar  year  (four  birds  of  other  species  being  deemed  the  equivalent 
of  one  turkey). 

(d)  The  provisions  of  this  act  requiring  inspection  shall  not  apply  to  operations  of 
types  traditionally  and  usually  conducted  at  retail  stores  and  restaurants,  when 
conducted  at  any  retail  store  or  restaurant  or  similar  retail-type  establishment  for 
sale  in  normal  retail  quantities  or  service  of  such  articles  to  consumers  at  such 
establishments,  if  no  poultry  or  poultry  products  are  processed  at  the  establishment 
for  distribution  outside  this  State  or  otherwise  subject  to  inspection  under  the  Federal 
Poultry  Products  Inspection  Act. 

(e)  The  provisions  of  this  act  shall  not  apply  to  poultry  producers  with  respect  to 
poultry  of  their  own  raising  on  their  own  farms  if  (i)  such  producers  slaughter  not 
more  than  250  turkeys,  or  not  more  than  an  equivalent  number  of  birds  of  all  species 
during  the  calendar  year  for  which  this  exemption  is  being  determined  (four  birds  of 
other  species  being  deemed  the  equivalent  of  one  turkey);  (ii)  such  poultry  producers 
do  not  engage  in  buying  or  selling  poultry  products  other  than  those  produced  from 
poultry  raised  on  their  own  farms;  and  (iii)  such  poultry  moves  only  in  intrastate 
commerce. 

(0  The  adulteration  and  misbranding  provisions  of  this  act,  other  than  the 
requirement  of  the  inspection  legend,  shall  apply  to  articles  which  are  exempted  from 
inspection  under  this  section,  except  as  otherwise  specified  under  subsections  (a),  (b), 
or  (e). 

(g)  The  Commissioner  may  by  order  suspend  or  terminate  any  exemption  under 
subsections  (a)  or  (b)  of  this  section  with  respect  to  any  person  whenever  he  finds 
that  such  action  will  aid  in  effectuating  the  purposes  of  this  act. 

Sec.  16.  The  Commissioner  may  limit  the  entry  of  poultry  products  and  other 
materials  into  any  official  establishment,  under  such  conditions  as  he  may  prescribe 
to  assure  that  allowing  the  entry  of  such  articles  into  such  inspected  establishments 
will  be  consistent  with  the  purposes  of  this  act. 

Sec.  17.  (a)  The  Commissioner  may  (for  such  period,  or  indefinitely,  as  he  deems 
necessary  to  effectuate  the  purposes  of  this  act)  refuse  to  provide,  or  withdraw, 
inspection  service  under  this  act  with  respect  to  any  establishment  if  he  determines, 
after  opportunity  for  a  hearing  is  accorded  to  the  applicant  for,  or  recipient  of,  such 
service,  that  such  applicant  or  recipient  is  unfit  to  engage  in  any  business  requiring 
inspection  upon  this  act  because  the  applicant  or  recipient  or  anyone  responsibly 
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connected  with  the  applicant  or  recipient,  has  been  convicted,  in  any  federal  or  State 
court,  within  the  previous  10  years  of 

(1)  any  felony  or  more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled,  or  deceptively 
packaged  food  or  fraud  in  connection  with  transactions  in  food;  or 

(2)  any  felony,  involving  fraud,  bribery,  extortion,  or  any  other  act  or 
circumstances  indicating  a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  subsection  a  person  shall  be 
deemed  to  be  responsibly  connected  with  the  business  if  he  was  a  partner,  officer, 
director,  holder,  or  owner  of  ten  per  centum  (10%)  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

(b)  Upon  the  withdrawal  of  inspection  service  from  any  official  establishment  for 
failure  to  destroy  condemned  poultry  products  as  required  under  Section  6  of  this  act, 
or  other  failure  of  an  official  establishment  to  comply  with  the  requirements  as  to 
premises,  facilities,  or  equipment,  or  the  operation  thereof,  as  provided  in  Section  7  of 
this  act,  or  the  refusal  of  inspection  service  to  any  applicant  therefor  because  of 
failure  to  comply  with  any  requirements  under  Section  7,  the  applicant  for,  or 
recipient  of,  the  service  shall,  upon  request,  be  afforded  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of  such  action;  but  such  withdrawal  or  refusal 
shall  continue  in  effect  unless  otherwise  ordered  by  the  Commissioner. 

(c)  The  determination  and  order  of  the  Commissioner  when  made  after 
opportunity  for  hearing,  with  respect  to  withdrawal  or  refusal  of  inspection  service 
under  this  act  shall  be  final  and  conclusive  unless  the  affected  applicant  for,  or 
recipient  of,  inspection  service  files  application  for  judicial  review  within  30  days 
after  the  effective  date  of  such  order  in  the  Superior  Court  of  Wake  County.  Judicial 
review  of  any  such  order  shall  be  under  the  provisions  of  Article  33  of  Chapter  143  of 
the  General  Statutes. 

Sec.  18.  Whenever  any  poultry  product,  or  any  product  exempted  from  the 
definition  of  a  poultry  product,  or  any  dead,  dying,  disabled,  or  diseased  poultry  is 
found  by  any  inspector  of  the  Meat  and  Poultry  Inspection  Service  of  the  Department 
of  Agriculture  upon  any  premises  where  it  is  held  for  purposes  of,  or  during  or  after 
distribution  in  intrastate  commerce,  and  there  is  reason  to  believe  that  any  such 
article  is  adulterated  or  misbranded  and  is  capable  of  use  as  human  food,  or  that  it 
has  not  been  inspected,  in  violation  of  the  provisions  of  this  act  or  of  any  other  State 
or  federal  law  or  that  it  has  been  or  is  intended  to  be,  distributed  in  violation  of  any 
such  provisions,  it  may  be  detained  by  such  representative  for  a  period  not  to  exceed 
20  days,  pending  action  under  Section  19  of  this  act  or  notification  of  any  federal, 
State,  or  other  governmental  authorities  having  jurisdiction  over  such  article  or 
poultry,  and  shall  not  be  moved  by  any  person,  from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such  article  or  poultry  before  it 
is  released  unless  it  appears  to  the  satisfaction  of  the  area  supervisor  of  the 
Department  of  Agriculture  Poultry  Inspection  Service  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

Sec.  19.  (a)  Any  poultry  product,  or  any  dead,  dying,  or  disabled,  or  diseased 
poultry,  that  is  being  transported  in  intrastate  commerce,  subject  to  this  act,  or  is 
held  for  sale  in  this  State  after  such  transportation,  and  that 

(1)  is  or  has  been  processed,  sold,  transported,  or  otherwise  distributed  or  offered 
or  received  for  distribution  in  violation  of  this  act,  or 

(2)  is  capable  of  use  as  human  food  and  is  adulterated  or  misbranded,  or 
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(3)  in  any  other  way  is  in  violation  of  this  act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  an  affidavit  filed  in  any  superior 
court  within  the  jurisdiction  of  which  the  article  or  poultry  is  found.  If  the  article  or 
poultry  is  condemned  it  shall,  after  entry  of  the  judgment,  be  disposed  of  by 
destruction  or  sale  as  the  court  may  direct  and  the  proceeds,  if  sold,  less  the  court 
costs  and  fees,  and  storage  and  other  proper  expenses,  shall  be  paid  into  the  General 
Fund  of  this  State,  but  the  article  or  poultry  shall  not  be  sold  contrary  to  the 
provisions  of  this  act,  or  the  Federal  Poultry  Products  Inspection  Act  or  the  Federal 
Food,  Drug,  and  Cosmetic  Act:  Provided,  that  upon  the  execution  and  delivery  of  a 
good  and  sufficient  bond  conditioned  that  the  article  or  poultry  shall  not  be  sold  or 
otherwise  disposed  of  contrary  to  the  provisions  of  this  act  or  the  laws  of  the  United 
States,  the  court  may  direct  that  such  article  or  poultry  be  delivered  to  the  owner 
thereof  subject  to  such  supervision  by  authorized  representatives  of  the 
Commissioner  as  is  necessary  to  insure  compliance  with  the  applicable  laws.  When 
an  order  of  condemnation  is  entered  against  the  article  or  poultry  and  it  is  released 
under  bond,  or  destroyed,  court  costs  and  fees,  and  storage  and  other  proper  expenses 
shall  be  awarded  against  the  person,  if  any,  intervening  as  claimant  of  the  article  or 
poultry.  The  proceedings  in  such  cases  shall  conform,  as  nearly  as  may  be,  to  civil 
actions  and  either  party  may  demand  trial  by  jury  of  any  issue  of  fact  joined  in  any 
case,  and  all  such  proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the  State. 

(b)  The  provisions  of  this  section  shall  in  no  way  derogate  from  authority  for 
condemnation  or  seizure  conferred  by  other  provisions  of  this  act,  or  other  laws. 

Sec.  20.  The  superior  court  is  vested  with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  violations  of  this  act,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  act.  All  proceedings  for  the  enforcement  or  to 
restrain  violations  of  this  act  shall  be  by  and  in  the  name  of  this  State. 

Sec.  21.   (a)  The  Commissioner  shall  also  have  power: 

(1)  to  gather  and  compile  information  concerning  and,  to  investigate  from  time  to 
time  the  organization,  business,  conduct,  practices,  and  management  of  any  person 
engaged  in  intrastate  commerce,  and  the  relation  thereof  to  other  persons; 

(2)  to  require,  by  general  or  special  orders,  persons  engaged  in  intrastate 
commerce,  or  any  class  of  them,  or  any  of  them  to  file  with  the  Commissioner,  in 
such  form  as  the  Commissioner  may  prescribe,  annual  or  special,  or  both  annual  and 
special,  reports  or  answers  in  writing  to  specific  questions,  furnishing  to  the 
Commissioner  such  information  as  he  may  require  as  to  the  organization,  business, 
conduct,  practices,  management,  and  relation  to  other  persons  of  the  person  filing 
such  reports  or  answers  in  writing.  Such  reports  and  answers  shall  be  made  under 
oath,  or  otherwise,  as  the  Commissioner  may  prescribe,  and  shall  be  filed  with  the 
Commissioner  within  such  reasonable  period  as  the  Commissioner  may  prescribe, 
unless  additional  time  be  granted  in  any  case  by  the  Commissioner. 

(b)(1)  For  the  purposes  of  this  act  the  Commissioner  shall  at  all  reasonable  times 
have  access  to,  for  the  purpose  of  examination,  and  the  right  to  copy,  any 
documentary  evidence  of  any  person  being  investigated  or  proceeded  against,  and 
may  require  by  subpoena  the  attendance  and  testimony  of  witnesses  and  the 
production  of  all  documentary  evidence  of  any  person  relating  to  any  matter  under 
investigation.  The  Commissioner  may  sign  subpoenas  and  may  administer  oaths  and 
affirmations,  examine  witnesses,  and  receive  evidence. 
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(2)  Such  attendance  of  witnesses,  and  the  production  of  such  documentary 
evidence,  may  be  required  at  any  designated  place  of  hearing.  In  case  of  disobedience 
to  a  subpoena  the  Commissioner  may  invoke  the  aid  of  any  court  designated  in 
Section  20  of  this  act  in  requiring  the  attendance  and  testimony  of  witnesses  and  the 
production  of  documentary  evidence. 

(3)  Any  of  the  courts  designated  in  Section  20  of  this  act  within  the  jurisdiction  of 
which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a 
subpoena  issued  to  any  person,  issue  an  order  requiring  such  person  to  appear  before 
the  Commissioner  or  to  produce  documentary  evidence  if  so  ordered,  or  to  give 
evidence  touching  the  matter  in  question;  and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a  contempt  thereof. 

(4)  Upon  the  application  of  the  Attorney  General  of  this  State  at  the  request  of  the 
Commissioner,  the  superior  court  shall  have  jurisdiction  to  issue  writs  or  mandamus 
commanding  any  person  to  comply  with  the  provisions  of  this  act  or  any  order  of  the 
Commissioner  made  in  pursuance  thereof. 

(5)  The  Commissioner  may  order  testimony  to  be  taken  by  deposition  in  any 
proceeding  or  investigation  pending  under  this  act  at  any  stage  of  such  proceeding  or 
investigation.  Such  depositions  may  be  taken  before  any  person  designated  by  the 
Commissioner  and  having  power  to  administer  oaths.  Such  testimony  shall  be 
reduced  to  writing  by  the  person  taking  the  deposition,  or  under  his  direction  and 
shall  then  be  subscribed  by  the  deponent.  Any  person  may  be  compelled  to  appear  and 
depose  and  to  produce  documentary  evidence  in  the  same  manner  as  witnesses  may 
be  compelled  to  appear  and  testify  and  produce  documentary  evidence  before  the 
Commissioner  as  hereinbefore  provided. 

(6)  Witnesses  summoned  before  the  Commissioner  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts  of  this  State,  and  witnesses  whose 
depositions  are  taken  and  the  persons  taking  the  same  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in  such  courts. 

(7)  No  person  shall  be  excused  from  attending  and  testifying  or  from  producing 
books,  papers,  schedules  of  charges,  contracts,  agreements,  or  other  documentary 
evidence  before  the  Commissioner  or  in  obedience  to  the  subpoena  of  the 
Commissioner  whether  such  subpoena  be  signed  or  issued  by  him  or  his  delegate,  or 
in  any  cause  or  proceeding,  criminal  or  otherwise,  based  upon  or  growing  out  of  any 
alleged  violation  of  this  act,  or  of  any  amendments  thereto,  on  the  ground  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise,  required  of  him  or 
it  may  tend  to  incriminate  him  or  it  or  subject  him  or  it  to  a  penalty  or  forfeiture;  but 
no  individual  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on 
account  of  any  transaction,  matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to  testify  or  produce 
evidence,  documentary  or  otherwise,  except  that  any  individual  so  testifying  shall  not 
be  exempt  from  prosecution  and  punishment  for  perjury  committed  in  so  testifying. 

(c)(1)  Any  person  that  shall  neglect  or  refuse  to  attend  and  testify  or  to  answer 
any  lawful  inquiry,  or  to  produce  documentary  evidence,  if  in  his  or  its  power  to  do 
so,  in  obedience  to  the  subpoena  or  lawful  requirement  of  the  Commissioner  shall  be 
guilty  of  an  offense  and  upon  conviction  thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than  one  thousand  dollars  ($1,000)  nor  more 
than  five  thousand  dollars  ($5,000),  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment. 
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(2)  Any  person  that  shall  willfully  make,  or  cause  to  be  made,  any  false  entry  or 
statement  of  fact  in  any  report  required  to  be  made  under  this  act,  or  that  shall 
willfully  make,  or  cause  to  be  made,  any  false  entry  in  any  account,  record,  or 
memorandum  kept  by  any  person  subject  to  this  act  or  that  shall  willfully  neglect  or 
fail  to  make,  or  to  cause  to  be  made,  full,  true,  and  correct  entries  in  such  accounts, 
records,  or  memoranda,  of  all  facts  and  transactions  appertaining  to  the  business  of 
any  person  subject  to  this  act  or  that  shall  willfully  remove  out  of  the  jurisdiction  of 
this  State,  or  willfully  mutilate,  alter,  or  by  any  other  means  falsify  any 
documentary  evidence  of  any  such  person,  or  that  shall  willfully  refuse  to  submit  to 
the  Commissioner  or  to  any  of  his  authorized  agents,  for  the  purpose  of  inspection 
and  taking  copies,  any  documentary  evidence  of  any  person  subject  to  this  act  in  his 
or  its  possession  or  within  his  or  its  control,  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  subject,  upon  conviction  in  any  court  of  competent  jurisdiction  to  a  fine 
of  not  less  than  five  hundred  dollars  ($500.00)  nor  more  than  five  thousand  dollars 
($5,000),  or  to  imprisonment  for  a  term  of  not  more  than  two  years,  or  to  both  such 
fine  and  imprisonment. 

(3)  If  any  person  required  by  this  act  to  file  any  annual  or  special  report  shall  fail 
so  to  do  within  the  time  fixed  by  the  Commissioner  for  filing  the  same,  and  such 
failure  shall  continue  for  30  days  after  notice  of  such  default,  such  person  shall  forfeit 
to  this  State  the  sum  of  one  hundred  dollars  ($100.00)  for  each  and  every  day  of  the 
continuance  of  such  failure,  which  forfeiture  shall  be  payable  into  the  General  Fund 
of  this  State,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the  State  brought 
in  the  superior  court  where  the  person  has  his  or  its  principal  office  or  in  any  county 
in  which  he  or  it  shall  do  business.  It  shall  be  the  duty  of  the  Attorney  General  of  this 
State,  to  prosecute  for  the  recovery  of  such  forfeitures.  The  costs  and  expenses  of 
such  prosecution  shall  be  paid  out  of  the  amount  recovered  in  such  action. 

(4)  Any  officer  or  employee  of  this  State  who  shall  make  public  any  information 
obtained  by  the  Commissioner  without  his  authority,  unless  directed  by  a  court,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  two  thousand  dollars  ($2,000),  or  by  imprisonment,  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Sec.  22.  The  requirements  of  this  act  shall  apply  to  persons,  establishments, 
poultry,  poultry  products  and  other  articles  regulated  under  the  Federal  Poultry 
Products  Inspection  Act  only  to  the  extent  provided  for  in  Section  23  of  said  Federal 
Act. 

Sec.  23.  The  cost  of  inspection  rendered  under  the  requirements  of  this  act,  shall 
be  borne  by  this  State,  except  as  provided  in  Section  5  of  this  act  and  except  that  the 
cost  of  overtime  and  holiday  work  performed  in  establishments  subject  to  the 
provisions  of  this  act,  at  such  rates  as  the  Commissioner  may  determine  shall  be 
borne  by  such  establishments.  Sums  received  by  the  Department  of  Agriculture  in 
reimbursement  for  sums  paid  out  for  such  premium  pay  work  shall  be  available 
without  fiscal  year  limitation  to  carry  out  the  purposes  of  this  section. 

Sec.  24.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity  of  the  remainder  of  the  act  and  of  the 
application  of  such  provision  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 

Sec.  25.   The  provisions  of  this  act  shall  apply  to  domesticated  rabbits. 

Sec.  26.   This  act  shall  be  effective  30  days  after  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  1113  CHAPTER  678 

AN  ACT  TO  REMOVE  REQUIREMENT  THAT  OWNER  TRANSFERRING  TITLE 
TO  MOTOR  VEHICLE  ENDORSE  NAME  OF  TRANSFEREE  AND  DATE  OF 
TRANSFER  ON  REVERSE  SIDE  OF  REGISTRATION  CARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20-72  is  amended  by  deleting  the  following  language  appearing  in 
lines  3  and  4  thereof:  "and  endorse  upon  the  reverse  side  of  the  registration  card 
issued  for  such  vehicle  the  name  and  address  of  the  transferee  and  the  date  of  such 
transfer"  and  by  deleting  the  word  "Such"  appearing  in  line  5  and  inserting  in  lieu 
thereof  the  word  "The". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  1122  CHAPTER  679 

AN  ACT  TO  CLARIFY  THE  LONG-STANDING  EXEMPTION  OF  ARMED 
FORCES  DISCHARGES  AND  CERTAIN  OTHER  DOCUMENTS  FROM  FEES 
AND  OTHER  CHARGES  INCIDENT  TO  THEIR  RECORDATION  OR 
COPYING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  161  of  the  General  Statutes  is  amended  by  adding  a  new 
section  to  be  designated  as  G.S.  161-10.1,  which  shall  read  as  follows: 

"§161-10.1.  Exemption  of  armed  forces  discharge  documents  and  certain  other 
records  needed  in  support  of  claims  for  veterans  benefits. — Any  schedule  of  fees 
which  is  now  or  may  be  prescribed  in  Chapter  161  of  the  General  Statutes  or  in  G.S. 
161-10  shall  not  apply  to  nor  shall  the  same  repeal  any  of  the  provisions  of  Article  5  of 
Chapter  47  of  the  General  Statutes.  Any  schedule  of  fees  which  is  now  or  may  be 
hereafter  prescribed  in  Chapter  161  of  the  General  Statutes  or  as  may  appear  in  G.S. 
161-10  shall  not  apply  to  nor  shall  the  same  repeal  any  of  the  provisions  of  G.S.  165-11 
of  the  General  Statutes." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 

H.  B.  1123  CHAPTER  680 

AN  ACT  AMENDING  G.S.  20-116(g)  SO  AS  TO  MAKE  SAID  SECTION 
INAPPLICABLE  TO  THE  MOVEMENT  OF  LIVE  POULTRY  AND 
LIVESTOCK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  20416(g)  is  amended  by  adding  the  following  proviso  at  the  end 
thereof: 

"Provided  this  section  shall  not  be  applicable  to  or  in  any  manner  restrict  the 
transportation  of  poultry  or  livestock." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  June, 
1971. 


S    B    730  CHAPTER  681 

AN  ACT  TO  PROVIDE  FOR  A  MORE  UNIFORM  REPRESENTATION  OF  THE 
PEOPLE  OF  HALIFAX  COUNTY  ON  THE  BOARD  OF  COUNTY 
COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  County  of  Halifax  shall  be  divided  into  the  following  five 
County  Commissioner  districts,  with  each  district  having  the  following  number  of 
Commissioners: 

(1)  District  one  shall  consist  of  Littleton,  Butterwood  and  Brinkleyville 
Townships,  and  shall  have  one  Commissioner,  who  shall  reside  within  said  District. 

(2)  District  two  shall  consist  of  Roanoke  Rapids  Township,  and  shall  have  two 
Commissioners,  who  shall  reside  within  said  District. 

(3)  District  three  shall  consist  of  Weldon  and  Faucetts  Townships,  and  shall  have 
one  Commissioner,  who  shall  reside  within  said  District. 

(4)  District  four  shall  consist  of  Halifax  and  Enfield  Townships,  and  shall  have 
one  Commissioner,  who  shall  reside  within  said  District. 

(5)  District  five  shall  consist  of  Connoconara,  Scotland  Neck,  Roseneath  and 
Palmyra  Townships,  and  shall  have  one  Commissioner,  who  shall  reside  within  said 
District. 

Sec.  2.  All  of  said  Commissioners  for  said  Districts  shall  be  nominated  and 
elected  by  a  vote  of  the  qualified  electors  of  Halifax  County  at  large. 

Sec.  3.  The  five  Commissioners  now  serving  shall  remain  in  office  until  their 
present  terms  expire.  The  sixth  or  additional  Commissioner  coming  from  District  two 
shall  be  nominated  and  elected  at  the  next  General  Election  for  County 
Commissioners  to  be  held  in  1972,  and  shall  take  office  on  the  first  Monday  in 
December,  1972. 

Sec.  4.  (a)  The  present  Commissioner  from  District  one  shall  continue  to  hold 
office  up  to  and  until  he  has  served  the  full  term  for  which  he  was  elected,  which 
term  expires  the  first  Monday  in  December,  1974.  A  Commissioner  from  said  District 
shall  be  elected  by  the  electors  of  Halifax  County  at  large  each  four  years  thereafter. 

(b)  The  present  Commissioner  from  District  three  shall  continue  to  hold  office  up 
to  and  until  he  has  served  the  full  term  for  which  he  was  elected,  which  term  expires 
the  first  Monday  in  December,  1972.  A  Commissioner  from  said  District  shall  be 
elected  by  the  electors  of  Halifax  County  at  large  each  four  years  thereafter. 

(c)  The  present  Commissioner  from  District  four  shall  continue  to  hold  office  up  to 
and  until  he  has  served  the  full  term  for  which  he  was  elected,  which  term  expires 
the  first  Monday  in  December,  1972.  A  Commissioner  from  said  District  shall  be 
elected  by  the  electors  of  Halifax  County  at  large  each  four  years  thereafter. 

(d)  The  present  Commissioner  from  District  five  shall  continue  to  hold  office  up  to 
and  until  he  has  served  the  full  term  for  which  he  was  elected,  which  term  expires 
the  first  Monday  in  December,  1974.  A  Commissioner  from  said  District  shall  be 
elected  by  the  electors  of  Halifax  County  at  large  each  four  years  thereafter. 
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(e)  The  two  Commissioners  from  District  two  shall  be  nominated  and  elected  by 
the  electors  of  Halifax  County  at  large  during  the  election  for  County  Commissioners 
to  be  held  in  1972,  with  the  candidate  receiving  the  largest  number  of  votes  in  the 
General  Election  being  elected  for  a  four-year  term,  and  the  candidate  receiving  the 
second  largest  number  of  votes  in  the  General  Election  being  elected  for  a  two-year 
term.  Thereafter,  both  candidates  shall  be  elected  for  four-year  terms. 

Sec.  5.   That  this  act  shall  apply  to  Halifax  County  only. 

Sec.  6.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  7.   That  this  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

S.  B.  742  CHAPTER  682 

AN  ACT  PROVIDING  THAT  ANY  EMPLOYEES  OF  THE  METROPOLITAN 
WATER  DISTRICTS  ESTABLISHED  IN  BUNCOMBE  COUNTY  BE  SUBJECT 
TO  THE  CIVIL  SERVICE  PROVISIONS  APPLICABLE  TO  THE  CITY  OF 
ASHEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  employees  of  any  metropolitan  water  districts  established  in 
Buncombe  County,  which  includes  the  City  of  Asheville,  other  than  the  Chairman  of 
said  Water  Districts  Board,  its  secretary  and  its  treasurer,  shall  be  placed  under  and 
shall  be  subject  to  the  Department  of  Civil  Service  of  the  City  of  Asheville  as 
established  by  Chapter  757  of  the  1953  Session  Laws,  and  said  employees  shall  be 
entitled  to  all  of  the  benefits  thereof,  including  the  right  to  vote  in  accordance  with 
Section  2  of  the  act  established  by  the  Department  of  Civil  Service  for  the  City  of 
Asheville. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

S.  B.  771  CHAPTER  683 

AN  ACT  TO  REGULATE  RACCOON  AND  OPOSSUM  HUNTING  IN  YANCEY 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  hunt  raccoon  or  opossum  with  dogs  and 
firearms  of  any  type  or  description  at  night  in  Yancey  County  from  February  1, 1972, 
to  October  15,  1972,  and  from  February  1,  1973,  to  October  15,  1973;  however,  nothing 
herein  shall  affect  the  laws  pertaining  to  fox  hunting  in  Yancey  County  at  the  time 
this  act  shall  become  effective. 

Sec.  2.  After  October  15,  1973,  the  laws  existing  on  the  day  of  the  enactment  of 
this  act  and  prior  to  the  enactment  of  this  act,  shall  govern  the  matters  regulated  in 
Section  1. 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall  be  fined  fifty  dollars 
($50.00). 

Sec.  4.   This  act  shall  become  effective  on  February  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 
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s   b.  795  CHAPTER  684 

AN  ACT  TO  EXTEND  THE  POLICE  JURISDICTION  OF  THE  CITY  OF  HIGH 
POINT  TO  ENCOMPASS  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
JAMESTOWN. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  bodies  of  the  City  of  High  Point  and  the  Town  of 
Jamestown  are  hereby  authorized  and  empowered  to  enter  into  a  contract  on  such 
terms  and  conditions  as  they  may  deem  proper  by  which  the  City  of  High  Point  will 
furnish  police  protection  to  the  territory  within  the  corporate  limits  of  the  Town  of 

Jamestown. 

Sec  2.  Upon  execution  of  such  a  contract,  and  the  spreading  of  the  same  upon 
the  minutes  of  both  governing  bodies,  the  police  jurisdiction  of  the  City  of  High  Point 
shall  thereby  be  extended  and  enlarged  to  include  all  that  area  within  the  corporate 
limits  of  the  Town  of  Jamestown,  and  within  the  corporate  limits  of  the  Town  of 
Jamestown  all  members  of  the  police  force  of  the  City  of  High  Point  shall  have  all 
rights  powers  and  authority  which  they  have  within  the  corporate  limits  of  the  City 
of  High  Point  and,  in  addition,  shall  have  full  power  and  authority  to  enforce  the 
ordinances  of  the  Town  of  Jamestown. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

S.  B.  803  CHAPTER  685 

AN    ACT   TO   AMEND   THE   STATUTES   GOVERNING   PRINTING   OF   THE 

SESSION  LAWS  OF  NORTH  CAROLINA. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  120-34  is  amended  by  rewriting  paragraph  (a)  thereof  to  read  as 

follows:  -  .       .        p 

"(a)  The  Legislative  Services  Commission,  immediately  upon  the  termination  of 
each  session  of  the  General  Assembly,  shall  cause  to  be  published  all  the  laws  and 
joint  resolutions  passed  at  that  session,  whether  the  laws  and  resolutions  be  public, 
private  general  or  special  within  the  meaning  of  the  Constitution,  and  without 
regard  to  classification,  except  that  the  laws  and  resolutions  shall  be  kept  separate 
and  indexed  separately;  and  the  volume  shall  contain  the  certificate  of  the  Secretary 
of  State  that  it  was  printed  under  the  direction  of  the  Legislative  Services 
Commission  from  ratified  acts  and  resolutions  on  file  in  the  office  of  the  Secretary  of 
State.  In  printing,  the  signatures  of  the  presiding  officers  shall  be  omitted." 

Sec.  2.   G.S.  120-32  is  amended  by  rewriting  paragraph  (7)  a.  thereof  to  read  as 

follows:  .  .  . 

"(7)a  Provide  for  the  indexing  and  printing  of  the  session  laws  of  eacn  regular, 
extra  or  special  session  of  the  General  Assembly  and  provide  for  the  printing  of  the 
journal  of  each  house  of  the  General  Assembly. 

Sec.  3.  G.S.  147-54.1  is  hereby  rewritten  in  its  entirety  to  read  as  follows: 
"§  147-54.1.  Division  of  publications;  duties.- The  Secretary  of  State  is  authorized 
to  set  up  a  division  to  be  designated  as  the  Division  of  Publications  and  to  appoint  a 
director  thereof  who  shall  be  known  as  the  Director  of  Publications.  This  Division 
shall  publish  the  North  Carolina  Manual,  Directory,  Index  of  Local  Legislation  and 
such  other  publications  as  may  be  useful  to  the  members  and  committees  of  the 
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General  Assembly  and  other  officials  of  the  State  and  of  the  various  counties  and 
cities. 

The  Division  shall  also  perform  all  such  other  duties  as  may  be  assigned  by  the 
Secretary  of  State." 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

S.  B.  804  CHAPTER  686 

AN  ACT  TO  AMEND  CHAPTER  144  OF  THE  PUBLIC-LOCAL  LAWS  OF  1937,  AS 
AMENDED,  RELATING  TO  THE  CIVIL  SERVICE  ACT  OF  THE  CITY  OF 
HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  1  through  22  under  Section  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  as  amended,  are  hereby  rewritten  to  read  as  follows: 

"Section  1.  There  is  hereby  created  a  Civil  Service  Commission  of  the  City  of  High 
Point,  which  Commission  shall  be  composed  of  seven  members  who  shall  be 
appointed  by  the  Council  of  the  City  of  High  Point.  The  present  members  of  the  Civil 
Service  Commission  shall  serve  out  their  present  terms  of  office.  Thereafter, 
beginning  July  1,  1971,  all  new  members  shall  be  appointed  by  the  Council  of  the  City 
of  High  Point  for  terms  of  four  years.  No  person  appointed  on  said  Commission  shall 
be  eligible  for  reappointment  on  said  Commission  until  after  the  lapse  of  one  year 
following  the  expiration  of  his  term,  except  that  this  provision  shall  not  apply  to 
members  appointed  to  fill  out  unexpired  terms.  Each  of  the  two  major  political 
parties  in  High  Point  shall  have  at  least  three  members  on  said  Commission.  In 
event  of  death  or  resignation  of  a  member  of  said  Commission,  the  Council  of  the 
City  of  High  Point  shall  appoint  a  new  member  to  fill  out  the  unexpired  term.  All 
appointments,  whether  original  or  replacement,  shall  be  made  by  the  City  Council 
only  after  consultation  by  a  duly  designated  representative  of  the  City  Council  with 
the  Chairman  or  Vice-Chairman  of  the  Commission. 

"Sec.  2.  Within  three  days  after  their  appointment  a  quorum  of  the 
Commissioners  shall  meet  and  elect  one  of  their  number  to  act  as  Chairman  of  said 
Commission,  and  one  of  their  number  to  act  as  Vice-Chairman. 

The  Commission  shall,  as  soon  as  may  be  possible  after  its  organization  is 
perfected,  appoint  a  Secretary  and  upon  completion  of  its  organization,  the 
Commission  shall  notify  the  City  Manager  and  the  Mayor  of  the  City  of  High  Point 
that  it  is  ready  for  the  transaction  of  any  and  all  business  such  as  may  be  properly 
transacted  by  it. 

"Sec.  3.  The  compensation  of  each  member  of  the  Civil  Service  Commission  shall 
be  five  dollars  ($5.00)  for  each  meeting  of  the  Commission  attended,  and  in  no  case 
more  than  twenty-five  dollars  ($25.00)  per  month.  The  Secretary  shall  hold  office  at 
the  pleasure  of  the  Commission  and  shall  receive  such  salary  as  may  be  fixed  by  the 
Council  of  the  City  of  High  Point.  The  members  of  said  Commission  and  the 
Secretary  shall  possess  the  general  qualifications  now  required  of  an  elector  of  the 
City  of  High  Point,  and  shall  take  a  similar  oath  (or  affirmation)  of  office  as  is  now 
required  of  City  Councilmen,  to  be  administered  by  the  Judge  or  Assistant  Clerk  of 
the  District  Division  of  the  General  Court  of  Justice.  In  the  event  any  person 
appointed  as  a  member  of  the  Civil  Service  Commission  by  the  Council  of  the  City  of 
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High  Point  shall  fail,  except  on  account  of  illness  or  absence  from  the  City,  or  refuse 
to  qualify  by  taking  the  oath  (or  affirmation)  required  by  this  section  within  14  days 
after  such  appointment,  the  Council  of  the  City  of  High  Point  may  appoint  another 
member  to  fill  the  vacancy  created  by  such  failure  or  refusal  to  qualify. 

"Sec.  4.  Any  four  members  of  said  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business.  At  any  meeting  of  said  Commission  a  majority  of  the 
members  of  the  Commission  shall  decide  any  matter  before  the  Commission.  The 
Commission  may  adopt  rules  of  procedure  governing  the  conduct  of  its  meetings  in 
accordance  with  the  provisions  of  this  act.  The  Chairman  of  the  Commission  shall 
have  the  right  to  vote  upon  any  matter  presented  at  any  meeting.  The  Commission 
shall  prescribe  rules  governing  the  meeting  of  said  Commission. 

"Sec.  5.  The  Civil  Service  Commission  shall  make  and  amend  rules  for  the 
appointment,  promotion,  transfer,  layoff,  reinstatement,  suspension  and  removal  of 
all  officers  and  employees  in  such  services;  and  such  rules  shall  have  the  force  and 
effect  of  law.  The  Commission  shall  keep  minutes  of  its  proceedings  and  records  of  its 
examinations,  and  shall  make  investigations  concerning  the  enforcement  and  effect 
of  said  rules.  The  rules  which  have  force  and  effect  of  law,  among  other  things,  shall 
provide: 

(1)  For  the  standarization  and  classification  of  all  positions  and  employments  in 
the  classified  service  of  the  City.  Such  classifications  into  groups  and  subdivision 
shall  be  based  upon  the  grades  according  to  the  duties  and  responsibilities  and  so 
arranged  as  to  promote  the  filling  of  the  higher  grades,  so  far  as  practicable,  through 
promotions. 

(2)  For  open  competitive  examinations  to  ascertain  the  fitness  of  all  applicants  for 
appointments  in  the  competitive  class. 

(3)  For  the  creation  of  eligible  lists  upon  which  shall  be  entered  the  names  of  the 
successful  applicants. 

(4)  For  the  rejection  of  applicants  or  eligibles  who  do  not  satisfy  reasonable 
requirements  as  to  age,  physical  condition  and  moral  character,  or  who  have 
attempted  deception  or  fraud  in  connection  with  any  examination  or  their  application 
therefor. 

(5)  For  non-competitive  examination  for  appointments  to  positions  designated  by 
the  City  Manager  and  approved  by  the  Civil  Service  Commission,  requiring  peculiar 
and  exceptional  qualifications  of  a  scientific,  managerial,  professional  or  educational 
character,  and  providing  for  minimum  experience  requirements. 

(6)  For  promotion  based  on  examination  and  upon  records  of  efficiency,  character, 
conduct  and  seniority. 

(7)  For  suspension  for  purpose  of  discipline,  with  or  without  pay,  for  not  longer 
than  90  days,  and  for  leave  of  absence  with  or  without  pay  subject  to  Section  15. 

"Sec.  6.  This  act  shall  include  and  apply  to  all  employees  of  the  City  of  High  Point 
except  all  city  employees  who  are  paid  on  an  hourly  basis,  the  City  Manager, 
Secretary  to  the  City  Manager,  employees  of  the  City  of  High  Point  Public  Library, 
and  the  City  Clerk,  the  City  Treasurer,  Personnel  Director,  and  members  of  such 
boards  and  Commissions  as  are  now  appointed  by  the  City  Council.  These  persons 
shall  be  appointed  independently  of  the  Civil  Service  Commission  as  now  provided  by 
law.  This  act  shall  not  apply  in  any  manner  to  employees  employed  in  the  office  of 
City  Manager. 
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"Sec.  7.  This  act  shall  not  apply  to  temporary  employment,  but  such  persons  so 
employed  shall  not  continue  in  such  employment  for  more  than  ten  days  without  the 
approval  of  the  Civil  Service  Commission.  The  City  Council  of  the  said  City  of  High 
Point  shall,  by  ordinance,  establish  a  schedule  of  salaries  and  wages  for  employees  in 
the  classified  service. 

"Sec.  8.  Nothing  in  this  act  shall  be  construed  to  confer  upon  the  Civil  Service 
Commission  the  power  to  create  any  office,  job,  position  or  employment  except  as 
herein  provided. 

"Sec.  9.  All  applicants  for  positions  in  the  classified  service  shall  be  subject  to  an 
examination  by  the  Civil  Service  Commission,  which  examination  shall  be  free  to  all 
persons  possessing  the  right  of  suffrage  and  meeting  the  requirements  of  said 
Commission,  including  reasonable  and  proper  limitations  as  to  residence,  age,  health, 
and  moral  character.  The  examinations  shall  be  practical  in  their  character  and  shall 
relate  to  those  matters  tending  fairly  to  test  the  capacity  and  qualifications  of  the 
applicant  to  discharge  proficiently  the  duties  of  the  position  to  which  they  seek 
employment,  and  shall  include  examinations  as  to  physical  and  mental  qualifications 
as  well  as  general  fitness;  but  no  applicant  shall  be  examined  concerning  his  or  her 
political  or  religious  opinions  or  affiliations.  The  said  Civil  Service  Commission  shall 
suggest  such  necessary  and  proper  regulations  relating  to  the  morality,  health,  and 
character  of  all  applicants  for  positions  with  the  city  as  it  deems  expedient,  to  the  end 
that  all  persons  certified  by  the  Civil  Service  Commission  to  the  City  Manager  or 
Department  Head  as  eligible  for  employment  by  said  City  shall  be  persons  of  good 
character  as  well  as  possessing  the  necessary  mental  and  physical  qualifications. 

"Sec.  10.  Any  applicant  for  any  office  or  employment  who  shall  knowingly  make 
any  material  false  statement  in  connection  with  any  test  shall  thereby  forfeit  his 
right  to  be  entered  upon  the  eligible  register,  and  in  case  he  has  been  appointed  to  an 
office  or  employment,  he  shall  forfeit  it  and  shall  not  within  three  years  thereafter  be 
eligible  to  appointment  to  any  office  or  employment  in  the  service  of  the  City,  nor 
shall  he  during  that  time  be  entitled  to  take  any  Civil  Service  examination. 

"Sec.  11.  No  applicant  for  a  Civil  Service  examination  shall,  either  directly  or 
indirectly,  give,  render,  or  pay  or  promise  to  give,  render,  or  pay  any  money,  service 
or  other  valuable  thing  to  any  person  for  or  on  account  of,  or  in  connection  with,  his 
examination,  appointment  or  proposed  appointment,  nor  shall  he  ask  for  or  receive 
any  recommendation  or  assistance  from  any  person  in  the  service  of  the  City  other 
than  a  statement  regarding  any  previous  service  to  the  City  as  a  subordinate  under 
such  officer  or  employee  and  a  testimony  as  to  his  or  her  character. 

"Sec.  12.  The  Treasurer  shall  not  pay,  nor  shall  any  officer  or  employee  of  the  City 
issue  a  check  for  the  payment  of  nor  pay  any  salary  or  compensation  to  any  person 
holding,  or  claiming  to  hold  a  position  in  the  classified  service,  as  defined  by  this  act, 
unless  the  payroll  or  account  of  such  salary  or  compensation  shall  bear  a  certificate 
of  some  person  designated  by  the  City  Manager  stating  that  the  persons  named 
therein  have  been  appointed  or  employed  in  accordance  with  the  Civil  Service 
provisions  of  the  act  and  the  rules  established  hereunder,  that  their  names  appear 
upon  the  service  register  for  the  time  for  which  such  salary  or  compensation  is 
claimed  and  that  the  salary  or  compensation  is  at  the  rate  indicated  on  such  register, 
but  no  such  certificate  shall  be  required  in  connection  with  the  payment  of  salary  or 
compensation  to  the  officers  and  employees  which  are  specifically  exempt  from  the 
provisions  of  this  act  by  Section  6  of  Article  XIV.  No  such  certificate  shall  include  the 
name  of  any  officer  or  employee  during  layoff,  suspension  or  pending  the  public 
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hearing  provided  herein,  but  should  any  such  officer  or  employee  be  reinstated  after 
such  public  hearing  full  compensation  shall  be  paid  for  such  period. 

If  the  Treasurer  or  any  officer  or  employee  of  the  City  shall  wilfully  violate  any  of 
the  provisions  of  this  section  he  and  the  sureties  on  his  bond  shall  be  liable  to  the  City 
for  the  amount  thereof  and  actions  may  be  brought  therefor  by  any  taxpayer  for  the 
use  of  the  City  without  giving  notice  previous  to  institution  of  suit. 

"Sec.  13.  Every  person  appointed  or  promoted  to  the  head  of  a  department  shall  be 
appointed  or  promoted  by  the  City  Manager  and  shall  be  on  probation  for  a  period  of 
12  months  before  such  promotion  or  appointment  is  made  complete.  If  the  City 
Manager  fills  a  vacancy  by  promotion,  the  employee  so  promoted  shall  not  be 
dismissed  by  the  City  Manager  unless  the  dismissal  is  made  with  the  approval  of  the 
Civil  Service  Commission,  but  the  employee  so  promoted  by  the  City  Manager  may 
be  reduced  to  the  position  from  which  promotion  was  made  at  any  time  during  the  12 
months  probation  without  the  approval  of  the  Civil  Service  Commission. 

Persons  appointed  or  promoted,  other  than  department  heads,  shall  be  appointed 
or  promoted  by  the  head  of  the  department  in  which  the  vacancy  exists.  Such  person 
appointed  or  promoted  shall  be  on  probation  for  12  months  before  promotion  is  made 
complete.  Any  person  so  promoted  shall  not  be  dismissed  by  the  department  head 
during  the  12  months  probation  period  except  with  the  approval  of  the  Civil  Service 
Commission,  but  may  be  reduced  to  the  position  from  which  promoted  by  the 
department  head  at  any  time  during  probation  without  the  approval  of  the  Civil 
Service  Commission. 

If  a  new  employee  is  appointed  by  a  department  head,  the  department  head  may 
dismiss  such  employee  any  time  during  the  12  months  period  of  probation  without 
the  approval  of  the  Civil  Service  Commission. 

"Sec.  14.  Notice  of  the  time  and  place  of  every  examination  shall  be  given  once  a 
week  by  the  Civil  Service  Commission  by  publication  for  two  weeks  immediately 
preceding  such  an  examination  in  a  daily  newspaper  published  in  the  City  of  High 
Point,  and  such  notice  shall  be  posted  in  a  conspicuous  place  in  the  office  of  the  Civil 
Service  Commission  and  on  the  bulletin  boards  in  the  Municipal  Building  of  the  City 
of  High  Point  for  at  least  two  weeks  next  preceding  such  an  examination.  The  said 
Civil  Service  Commission  shall  prepare  and  keep  as  a  permanent  record  of  the 
Commission  a  register  of  all  persons  successfully  passing  such  examinations  to  be 
known  as  the  register  of  eligibles.  The  names  of  such  eligibles  shall  be  arranged  in 
classified  lists  according  to  the  type  of  employment  sought.  The  name  of  no  person 
shall  remain  on  the  register  of  eligibles  for  more  than  two  years  without  a  new 
application  and  a  new  examination.  When  an  appointment  is  to  be  made  by  the  City 
of  High  Point,  the  Civil  Service  Commission  shall  be  notified  by  the  appointing 
authority  as  set  out  in  Section  13  and  it  shall  certify  to  the  City  Manager  or  the 
department  head,  as  the  case  may  be,  the  names  and  addresses  of  five,  or  less  if  five 
are  not  available,  eligibles  on  the  list  for  the  class  or  grade  to  which  such  position 
belongs.  One  of  the  persons  so  certified  shall,  except  for  reasons  acceptable  to  the 
Civil  Service  Commission,  be  appointed  to  fill  the  vacancy.  No  appointment  of  a 
department  head  made  by  the  City  Manager  shall  be  submitted  to  the  City  Council 
for  approval  and  no  appointment  made  by  department  heads  shall  be  submitted  to  the 
City  Council  for  approval. 
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"Sec.  15.  Any  officer  or  employee  of  the  City  may  be  laid  off,  suspended  or  removed 
from  office  or  employment  by  the  head  of  the  respective  department  or  division,  and 
any  head  of  a  department  or  division  may  be  laid  off,  suspended,  or  removed  by  the 
City  Manager.  Written  notice  of  lay-off,  suspension,  or  removal  shall  be  given  to  an 
officer  or  employee,  or  shall  be  left  at  or  mailed  to  his  usual  place  of  residence,  within 
36  hours  after  such  action.  When  requested  in  writing  by  the  officer  or  employee,  the 
City  Manager  or  department  head  shall  furnish  said  officer  or  employee  and  the  Civil 
Service  Commission  in  writing  within  72  hours  the  reason  for  such  action.  Such 
written  notice  shall  be  sufficient  to  put  any  such  lay-off,  suspension,  or  removal  into 
effect.  The  person  so  notified  shall  have  the  right  within  ten  days  after  such  notice  to 
file  notice  of  appeal  and  demand  the  right  to  be  heard  before  the  Civil  Service 
Commission.  Notice  of  appeal  shall  be  personally,  or  by  mail,  delivered  to  the  head  of 
the  department,  or  to  the  City  Manager,  as  the  case  may  be,  and  on  the  same  day 
mailed  or  delivered  to  the  Secretary  of  the  Civil  Service  Commission  at  his  office. 
Such  appeal  shall  specifically  deny  or  admit  each  charge.  The  Commission  shall  fix  a 
time  and  place  for  a  public  hearing  of  the  charges,  and  such  hearing  must  be  held 
within  ten  days  after  such  request,  unless  the  appellant  and  the  department  head  or 
the  City  Manager,  as  the  case  may  be,  with  the  approval  of  the  Chairman  of  the 
Commission,  agree  upon  a  later  date  which  shall,  in  no  event  exceed  30  days  from  the 
effective  date  of  such  action.  No  statement  made  in  good  faith  by  the  authority 
making  any  such  lay-off,  suspension,  or  removal  shall  constitute  defamation  of 
character  and/or  libel,  or  serve  as  a  basis  for  any  action  or  proceeding,  civil  or 
criminal  in  its  nature,  alleging  defamation  of  character  and/or  libel.  At  the  hearing 
the  Commission  shall  decide  whether  or  not  the  employee  is  guilty  of  the  act  of 
misconduct  or  offense  charged.  If  it  decides  in  the  affirmative  then  the  punishment 
meted  by  the  department  head  or  City  Manager  shall  be  affirmed  unless  the 
Commission  further  finds  that  it  was  arbitrary,  constituted  an  abuse  of  discretion,  or 
was  motivated  by  political  or  personal  reasons,  in  which  case  the  punishment  may  be 
modified  as  to  what  the  Commission  may  seem  just.  If  the  Commission  decides  that 
the  employee  was  not  guilty  of  the  offense  charged,  then  the  action  of  the  department 
head  or  City  Manager  shall  be  reversed,  and  the  employee  shall  be  reinstated  without 
penalty.  Following  the  public  hearing  and  such  investigation  as  the  Civil  Service 
Commission  may  see  fit  to  make,  the  Commission  shall  report  its  findings  and 
recommendations  to  the  officer  responsible  for  the  lay-off,  suspension,  or  removal 
within  30  days  after  the  date  of  such  notice.  Thereupon  the  officer  making  the  lay-off, 
suspension  or  removal  shall  comply  with  the  decision  of  the  Civil  Service 
Commission  and  the  decision  of  such  Commission  shall  be  final.  A  copy  of  the  written 
statement  of  reasons  given  for  any  lay-off,  suspension,  or  removal,  and  a  copy  of  any 
written  reply  thereto  by  the  officers  or  employees  involved,  together  with  a  copy  of 
the  decisions  of  the  authority,  shall  be  filed  as  a  public  record  in  the  office  of  the 
Secretary  of  the  Civil  Service  Commission. 

"Sec.  16.  It  shall  be  the  duty  of  the  Secretary  of  the  said  Civil  Service  Commission 
to  supervise,  under  the  direction  of  the  Commission,  the  execution  of  the  provisions 
of  this  act  and  of  the  rules  made  thereunder,  and  it  shall  be  the  duty  of  the  Secretary 
to  keep  the  minutes  of  all  meetings  of  the  said  Commission,  and  the  Secretary  shall 
be  custodian  of  all  papers  pertaining  to  the  business  of  said  Commission.  The 
Secretary  shall  keep  a  record  of  all  examinations  held  and  perform  any  and  all  other 
such  duties  said  Commission  may  prescribe.  There  shall  be  kept  by  the  Secretary  of 
the  Civil  Service  Commission  an  application  register,  in  which  shall  be  entered  the 
names  and  addresses  in  the  order  and  date  of  application  of  all  applicants  for  Civil 
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Service  examination  and  the  office  or  employment  which  they  seek.  All  applications 
shall  be  upon  forms  prescribed  by  the  Civil  Service  Commission. 

"Sec.  17.  The  promotion  of  any  city  employee  of  the  City  of  High  Point  in  either  his 
or  her  present  department,  or  to  any  other  department  of  the  municipal  government 
shall,  except  as  otherwise  provided  for  in  this  act,  be  on  a  competitive  basis  and  shall 
be  made  only  upon  written  recommendation  of  the  department  head  in  the 
department  in  which  the  person  is  at  the  time  employed  and  such  promotion  shall 
then  be  made  only  with  the  approval  of  the  City  Manager. 

"Sec.  18.  The  failure  of  any  member  of  the  City  Council  to  cooperate  in  the 
providing  of  funds  with  which  to  compensate  employees  of  the  City  of  High  Point 
coming  under  the  classified  services  established  under  this  act  for  services  rendered, 
after  the  presentation  of  a  budget  to  the  said  City  Council  for  the  various 
departments  as  provided  for  on  the  date  of  the  ratification  of  this  act,  shall  constitute 
a  misdemeanor  and  shall  be  punishable  by  fine  or  imprisonment  in  the  discretion  of 
the  court  having  jurisdiction  thereof.  Each  week  of  the  continuance  of  failure  of  any 
member  of  the  said  Council  to  cooperate  as  above  provided  shall  constitute  a  separate 
offense.  The  City  Council  shall  also  make  such  provision  for  office  space  or 
accommodation  for  the  use  of  the  Commission  and  its  Secretary  as  shall  be  adequate 
for  the  needs  thereof,  and  shall  make  provision  in  each  annual  appropriation  budget 
for  funds  with  which  to  compensate  members  of  the  Civil  Service  Commission  and  its 
Secretary.  Failure  on  the  part  of  any  member  of  the  City  Council  to  cooperate  in 
providing  for  and  compensating  members  of  the  Commission  and  its  Secretary  shall 
constitute  a  misdemeanor,  punishable  by  a  fine  or  imprisonment  in  the  discretion  of 
the  court  having  jurisdiction  of  such  offense. 

"Sec.  19.  The  Civil  Service  Commission  shall,  at  the  end  of  each  fiscal  year,  make 
an  annual  report  of  its  action  during  the  preceding  year  to  the  City  Manager  and  the 
City  Council  of  the  City  of  High  Point.  This  report  may  include  suggestions  for  the 
improvement  of  the  Civil  Service  system.  A  copy  of  said  annual  report  shall  be  kept 
in  the  office  of  the  said  Commission. 

"Sec.  20.  The  City  of  High  Point  shall  pay  all  necessary  expenses  of  the  Civil 
Service  Commission  incident  to  its  operations,  such  as  to  provide  office  equipment, 
office  supplies,  printing  costs,  advertising  costs  and  the  like,  and  shall  provide  funds 
therefor  in  accordance  with  the  Local  Government  Act. 

"Sec.  21.  No  person  elected  to  the  City  Council  shall,  during  the  time  for  which 
elected,  be  appointed  to  any  office  or  position  in  the  service  of  the  City.  Any 
appointive  officer  or  employee,  except  members  of  boards,  commissions  or  authorities 
appointed  by  the  Council,  who  shall  become  a  candidate  for  nomination  or  election  to 
any  public  office  shall  immediately  forfeit  his  office  or  employment  held  with  the 
City.  Any  member  of  a  board,  commission  or  authority  appointed  by  the  City  Council 
who  shall  become  a  candidate  for  nomination  or  election  to  any  public  office  shall 
immediately  be  on  leave  of  absence  from  his  appointment  held  with  the  City  until  the 
election  is  held  and  if  elected  he  shall  immediately  forfeit  his  position  with  the  City.  If 
not  elected  he  may  resume  his  position." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 
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S.  B.  809  CHAPTER  687 

AN  ACT  TO  AMEND  CHAPTER  638  OF  THE  1967  SESSION  LAWS  OF  THE 
NORTH  CAROLINA  GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  portion  of  Section  1  of  Chapter  638  of  the  Session  Laws  of  the 
North  Carolina  General  Assembly  of  1967  which  appears  in  quotation  marks  is 
hereby  amended  by  rewriting  so  that  the  same  shall  read  as  follows: 

"Beginning  at  an  iron  stake  in  the  western  right-of-way  line  of  U.  S.  Interstate 
Highway  No.  95;  said  iron  stake  being  the  southeast  corner  of  a  proposed  subdivision 
of  Lakewood  Estates,  owned  by  Louten  R.  Britt,  Hector  MacLean,  and  M.  C.  Gibson. 
Thence  North  88  degrees  47  minutes  West  1331.8  feet  along  the  southern  property 
line  of  said  subdivision  to  an  iron  stake;  thence  North  20  degrees  13  minutes  West 
385.6  feet  to  an  iron  stake  in  the  southern  right-of-way  line  of  a  60-foot  proposed 
street;  thence  South  85  degrees  16  minutes  West  1180  feet,  more  or  less,  to  a  point  in 
the  western  right-of-way  line  of  U.  S.  Highway  No.  301;  thence  South  28  degrees  25 
minutes  East  290  feet,  more  or  less,  to  the  southern  corner  of  Lakewood  Park 
Subdivision;  thence  South  71  degrees  West  1403  feet,  more  or  less,  to  the  Southwest 
corner  of  Lakewood  Park  Subdivision  (Section  1);  thence  continuing  South  71  degrees 
West  to  the  point  of  intersection  of  the  center  of  the  run  of  Saddletree  Swamp:  thence 
up  the  various  courses  of  the  run  of  the  Saddletree  Swamp  in  a  Northwest  direction 
about  6600  feet  to  a  wagon  axle  in  said  run,  the  Northwest  corners  of  the  Louten  R. 
Britt  "Shepherd  Farm",  in  the  Lumberton  Township  line;  thence  along  the  North 
line  of  said  farm,  the  same  being  the  Lumberton  Township  line  about  South  76 
degrees  44  minutes  East  8728  feet  to  a  point  in  the  western  right-of-way  of  U.  S. 
Interstate  Highway  No.  95;  thence  the  following  courses  and  distances  along  the 
western  right-of-way  of  U.  S.  Interstate  Highway  No.  95  to  the  point  of  beginning: 
South  17  degrees  54  minutes  West  1000.7  feet;  South  17  degrees  58  minutes  West 
1161.6  feet;  South  17  degrees  56  minutes  West  1337.3  feet." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 


H.  B.  93  CHAPTER  688 

AN  ACT  TO  AMEND  G.S.  20416(g)  RELATING  TO  THE  MANNER  IN  WHICH 
VEHICLES  MAY  BE  LOADED  TO  ADEQUATELY  PROTECT  THE 
TRAVELING  PUBLIC  AGAINST  DROPPING,  SIFTING,  BLOWING,  LEAKING 
OR  OTHERWISE  ESCAPING  LOADS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (g)  of  G.S.  20-116  is  rewritten  to  read  as  follows: 
"(g)  No  vehicle  shall  be  driven  or  moved  on  any  highway  unless  such  vehicle  is  so 
constructed  or  loaded  as  to  prevent  any  of  its  load  from  dropping,  sifting,  leaking,  or 
otherwise  escaping  therefrom,  except  that  sand  may  be  dropped  for  the  purpose  of 
securing  traction,  or  water  or  other  substance  may  be  sprinkled  on  a  roadway  in 
cleaning  or  maintaining  such  roadway. 
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(1)  Trucks,  trailers  or  other  vehicles  when  loaded  with  rock,  gravel,  stone  or 
other  similar  substances  which  could  blow,  leak,  sift  or  drop  shall  not  be 
driven  or  moved  on  any  highway  unless  the  height  of  the  load  against  all 
four  walls  does  not  extend  above  a  horizontal  line  six  inches  below  their  tops 
when  loaded  at  the  loading  point,  or  if  not  so  loaded,  unless  the  load  shall  be 
securely  covered  by  tarpaulin  or  some  other  suitable  covering,  or  unless  it  is 
otherwise  constructed  so  as  to  prevent  any  of  its  load  from  dropping,  sifting, 
leaking,  blowing,  or  otherwise  escaping  therefrom." 

Sec.  2.   This  act  shall  become  effective  January  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 


H.  B.  898  CHAPTER  689 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  BEAR  IN  BEAUFORT,  ONSLOW  AND 
WASHINGTON  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Beaufort,  Jones,  Onslow  and  Washington  Counties,  it  shall  be 
unlawful  for  any  person  to  take,  trap,  kill  or  attempt  to  take,  trap  or  kill  bear  at  any 
time. 

Sec.  2.  Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  in  excess  of  one  hundred  dollars  ($100.00)  or 
imprisoned  not  in  excess  of  60  days  or  both  fined  and  imprisoned. 

Sec  3.  This  act  shall  become  effective  July  1,  1971,  for  a  period  of  two  years  only 
and  expiring  on  July  1, 1973. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 


H.  B.  1066  CHAPTER  690 

AN  ACT  TO  AUTHORIZE  COUNTIES  AND  MUNICIPALITIES  BY  ORDINANCE 
TO  PROHIBIT  OR  REGULATE  FISHING  FROM  ANY  BRIDGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-9  is  hereby  amended  by  adding  thereto  a  new  division,  which 
shall  read  as  follows: 

"(66)  To  enact  an  ordinance  prohibiting  or  regulating  fishing  from  any  bridge  for 
the  purpose  of  protecting  persons  fishing  on  the  bridge  from  passing  vehicular  or  rail 
traffic.  Such  ordinance  may  also  prohibit  or  regulate  fishing  from  any  bridge  within 
the  territorial  jurisdiction  of  any  municipality  whose  governing  body  by  resolution 
agrees  to  such  prohibition  or  regulation;  provided,  however,  that  any  such  municipal 
governing  body  may  upon  thirty  days'  written  notice  withdraw  its  approval  of  the 
county  ordinance,  and  that  ordinance  shall  have  no  further  effect  within  the 
municipality's  jurisdiction.  The  ordinance  shall  provide  that  signs  shall  be  posted  on 
any  bridge  where  fishing  is  prohibited  or  regulated  reflecting  such  prohibition  or 
regulation.  In  any  event,  no  one  may  fish  from  the  draw  span  of  any  regularly 
attended  bridge." 
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Sec.  2.  The  governing  body  of  any  municipality  is  hereby  authorized  to  enact  an 
ordinance  prohibiting  or  regulating  fishing  from  any  bridge  for  the  purpose  of 
protecting  persons  fishing  on  the  bridge  from  passing  vehicular  or  rail  traffic.  Such 
ordinance  may  also  prohibit  or  regulate  fishing  from  any  bridge  one  (1)  mile  beyond 
the  corporate  limits  of  the  municipality  where  the  board  or  boards  of  county 
commissioners  by  resolution  agree  to  such  prohibition  or  regulation;  provided, 
however,  that  the  board  or  boards  of  county  commissioners  may  upon  thirty  days' 
written  notice  withdraw  their  respective  approval  of  the  municipal  ordinance,  and 
that  ordinance  shall  have  no  further  effect  within  that  county's  jurisdiction.  The 
ordinance  shall  provide  that  signs  shall  be  posted  on  any  bridge  where  fishing  is 
prohibited  or  regulated  reflecting  such  prohibition  or  regulation.  In  any  event,  no  one 
may  fish  from  the  draw  span  of  any  regularly  attended  draw  bridge. 

Sec.  3.  The  police  department  of  the  municipality  is  hereby  vested  with  the 
jurisdiction  and  authority  to  enforce  any  ordinance  passed  pursuant  to  Section  2.  of 
this  act. 

Sec.  4.  G.S.  113-265  is  hereby  amended  by  deleting  subsection  (a)  and  relettering 
subsections  (b),  (c),  (d),  (e),  and  (f)  as  subsections  (a),  (b),  (c),  (d),  and  (e)  respectively. 

Sec.  5.  When  requested  to  do  so  by  any  county  or  municipality  that  has  enacted 
an  ordinance  under  this  Chapter  regulating  or  prohibiting  fishing  on  any  bridge  of 
the  North  Carolina  State  Highway  System,  the  North  Carolina  State  Highway 
Commission  shall  erect  signs  on  such  bridges  indicating  the  prohibition  or  regulation 
of  the  ordinance  enacted  under  this  Chapter. 

Sec.  6.  The  authority  granted  under  the  provisions  of  this  act  shall  be  subject  to 
the  authority  of  the  State  Highway  Commission  to  prohibit  fishing  on  any  bridge  on 
the  State  Highway  System. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

H.  B.  1101  CHAPTER  691 

AN  ACT  TO  MODIFY  THE  PROVISIONS  FOR  SENTENCING  PERSONS 
CONVICTED  OF  A  FELONY  TO  CENTRAL  PRISON  WHEN  THE  PERSON  IS 
UNDER  SIXTEEN  YEARS  OF  AGE. 

The  Genera]  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  148-28  is  hereby  amended  to  read  as  follows: 

"The  several  judges  of  the  superior  courts  of  this  State  are  hereby  given  express 
authority  in  passing  sentence  upon  persons  convicted  of  a  felony,  when,  in  their 
opinion,  the  nature  of  the  offense  or  the  character  or  condition  of  the  defendant 
makes  it  advisable  to  do  so,  to  sentence  such  person  to  the  central  prison  at  Raleigh, 
and  thereupon  a  sheriff  or  other  appropriate  officer  of  the  county  shall  cause  such 
prisoner  to  be  delivered  with  the  proper  commitment  papers  to  the  warden  of  the 
central  prison.  Provided,  that  a  person  under  sixteen  years  of  age  convicted  of  a 
felony  shall  not  be  sentenced  to  or  imprisoned  in  the  central  prison  at  Raleigh  unless 
(1)  said  person  was  convicted  of  a  capital  felony  or  (2)  has  previously  been  imprisoned 
in  a  county  jail  or  under  the  authority  of  the  Department  of  Correction  upon 
conviction  of  a  felony.  This  provision  shall  not  limit  the  authority  of  the 
Commissioner  of  Correction  from  transferring  a  person  under  sixteen  years  of  age  to 
central  prison  when  in  the  Commissioner's  determination  this  person  would  not 
benefit  from  confinement  in  separate  facilities  for  youthful  offenders  or  when  it  has 

690 


Session  Laws— 1971  CHAPTER  693 

been  determined  that  his  presence  would  be  detrimental  to  the  implementation  of 
programs  designed  for  the  benefit  of  other  youthful  offenders.  Nor  shall  this 
provision  limit  the  authority  of  the  judges  of  the  superior  courts  of  this  State  or  the 
Commissioner  of  Correction  from  committing  or  transferring  a  person  under  sixteen 
years  of  age  to  central  prison  for  medical  or  psychiatric  treatment." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

H.  B.  1208  CHAPTER  692 

AN  ACT  AUTHORIZING  THE  PITT  COUNTY  BOARD  OF  EDUCATION  TO 
LEASE  SCHOOL  PROPERTY  NO  LONGER  NEEDED  FOR  SCHOOL 
PURPOSES  FOR  A  PERIOD  IN  EXCESS  OF  ONE  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Whereas,  it  is  to  the  best  interest  of  the  Pitt  County  Board  of  Education  for 
unneeded  school  property  to  be  leased  for  a  period  in  excess  of  one  year  to  promote  the 
growth  and  economic  development  of  the  County  and  to  improve  the  economic  and 
social  welfare  of  its  citizens  and  to  promote  community  service;  and 

Whereas,  G.S.  115-126  limits  the  period  of  time  that  the  Board  of  Education  can 
lease  school  property  to  one  year  and  it  is  impractical  for  the  Board  of  Education  to 
enter  into  a  lease  for  such  a  limited  period  of  time  and  it  is  also  impractical  and 
impossible  to  use  said  property  for  community,  industrial  or  commercial  purposes  for 
such  a  limited  period  of  time;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  115-126,  the  Pitt  County  Board 
of  Education  is  hereby  authorized,  when  the  use  of  any  school  property  is 
unnecessary  for  public  school  purposes  and  the  sale  of  such  property  is  not 
practicable,  in  its  discretion  to  enter  into  an  agreement  or  lease  with  any  other 
person,  firm,  or  corporation  for  whatever  period  of  time  and  under  such  terms  as  the 
Board  of  Education  considers  necessary. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  dav  of  June, 
1971. 

S.  B.  34  CHAPTER  693 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  PROVIDE  CAPITAL 
IMPROVEMENTS  FOR  STATE  INSTITUTIONS,  DEPARTMENTS,  AND 
AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  act  shall  be  known  and  "The  Capital  Improvement 
Appropriations  Act  of  1971". 

Sec.  2.  The  appropriations  made  by  this  act  are  for  the  purpose  of  constructing 
buildings  and  utilities,  the  renovation  of  buildings  and  utilities,  acquiring  sites 
therefor  where  necessary,  acquiring  and  installing  equipment  at  the  institutions, 
departments  and  agencies  of  the  State  hereinafter  mentioned,  as  detailed  in  Volume 
III  of  the  1971-73  Budget. 
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Sec.  3.  The  direct  appropriations  made  by  this  act  to  provide  for  Capital 
Improvements  under  Sections  4,  5,  and  6  of  this  act  shall  be  disbursed  for  the 
purposes  provided  by  this  act  upon  warrants  drawn  by  the  State  Disbursing  Officer, 
which  warrants  shall  not  be  drawn  for  any  State  institution,  department,  or  agency 
until  a  requisition  has  been  approved  by  the  Director  of  the  Budget  and  which 
requisition  shall  be  approved  only  after  full  compliance  with  the  Executive  Budget 
Act,  Article  1,  Chapter  143,  of  the  General  Statutes.  Any  officer  of  this  State  or 
executive  head  of  any  institution,  or  any  director,  trustee,  or  commissioner  of  any 
State  institution,  department,  or  agency  to  which  a  direct  or  self-liquidating 
appropriation  is  made  under  the  provisions  of  this  act  who  votes  for  or  aids  in 
spending  more  money  for  any  improvement  for  any  institution,  department,  or 
agency  than  is  appropriated  therefor  except  as  hereinafter  provided,  may  be  removed 
from  office  by  the  Governor.  Any  additional  monies  which  may  be  received  by  means 
of  a  grant  or  grants  from  the  United  States  of  America  or  any  agency  or  department 
thereof,  or  from  any  other  source  to  aid  in  financing  the  cost  of  any  of  the 
improvements  herein  referred  to  may  be  placed  by  the  State  Treasurer  in  the  same 
fund  or  in  a  separate  fund  and,  to  the  extent  permitted  by  terms  of  such  grant  or 
grants,  with  the  approval  of  the  Governor  and  the  Advisory  Budget  Commission, 
shall  be  disbursed  in  the  same  manner  and  for  the  same  purposes  mentioned  in  this 
act,  as  detailed  in  Volume  III  of  the  1971-73  Budget.  Appropriations  for  purchase  of 
land  in  Section  4  of  this  act  are  consolidated  into  one  appropriation  to  the  Department 
of  Administration.  Self-liquidating  appropriations  for  student  housing  are  on  the 
basis  of  four  thousand  four  hundred  dollars  ($4,400.00)  per  student  and  shall  not 
exceed  this  amount  per  student  for  the  stated  project  including  equipment  and 
furnishings.  Prior  to  the  execution  of  design  or  construction  contracts  in  respect  to 
projects  to  be  financed  in  whole  or  in  part  with  self-liquidating  appropriations  the 
Advisory  Budget  Commission  shall  approve  the  method  of  financing  such  project. 
Where  direct  appropriations  are  provided  in  this  act  for  the  purpose  of  furnishing 
movable  equipment  for  any  project,  such  funds  for  equipment  shall  not  be  subject  to 
transfer  into  construction  accounts  except  as  authorized  by  the  Advisory  Budget 
Commission.  However,  fixed  equipment  funds  so  provided  may  be  expended  under 
construction  accounts  to  the  specific  amount  required  for  equipment  attached  or 
connected  to  the  building  for  which  it  is  intended.  It  is  the  intent  of  this  act  that 
projects  listed  herein  shall  be  completed,  including  fixed  and  movable  equipment  and 
furnishings,  within  the  limits  of  the  amounts  of  the  direct  or  self-liquidating 
appropriations  provided  herein,  except  as  hereinafter  provided. 

Sec.  4.  There  is  hereby  appropriated  out  of  the  General  Fund  the  sum  of  fifty-five 
million  seven  hundred  eighty-five  thousand  three  hundred  forty-three  dollars 
($55,785,343.00)  for  the  use  of  the  State  institutions,  departments  and  agencies  to 
provide  for  CAPITAL  IMPROVEMENT  projects  according  to  the  following  schedule: 

II.  GENERAL  GOVERNMENT 

Department  of  Administration  $  7,763,000 

200,000 


1,635,000 


New  State  Office  Building 

Pre-Planning 

State  Archives  Annex 

Building 

1,405,000 

Fixed  Equipment 

200,000 

Movable  Equipment 

30,000 
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3.  Convert  Elevators  to  Automatic  in  Education 

Building  and  Revenue  Building  Annex  100,000 

4.  Water  Line,  Blue  Ridge  Road  100,000 

5.  Sewage  Pumping  Station, 

Blue  Ridge  Road  88,000 

6.  General  Renovation  and 

Repairs  to  State  Buildings  500,000 

7.  Purchase  of  Land,  Capitol 


218,813 


Area  and  Institutional 

3,615,000 

8.   Capitol  Restoration 

525,000 

9.   Museum  Art  Supplement 

1,000,000 

III.  PUBLIC  SAFETY  AND  REGULATIONS 

North  Carolina  Armory  Commission 

1.   Armory,  Butner 

297,000 

Less  Federal  Funds 

222,750 

74,250 

2.   Armory,  Youngsville 

224,501 

Less  Federal  and  Local  Funds 

196,438 

28,063 

3.   Armory,  Mocksville 

222,000 

Less  Federal  and  Local  Funds 

194,250 

27,750 

4.   Armory,  Boone 

222,000 

Less  Federal  and  Local  Funds 

194,250 

27,750 

5.   Addition  to  Organizational 

Maintenance  Shop,  Kinston 

9,500 

6.   Fencing  at  Armories 

44,000 

Less  Federal  Funds 

33,000 

11,000 

7.   Detection  Systems 

at  Armories 

161,500 

Less  Federal  Funds 

121,000 

40,500 

IV.  CORRECTION 

Stonewall  Jackson  School 

1.   Renovate  Basement  in  12 

Cottages 

70,000 

2.   New  Flooring  for  Cafeteria 

24,000 

3.   Convert  Deep  Freeze  Room 

8,500 

4.   Extension  of  the  Electrical 

Distribution  and  Street 

Lights 

10,000 

Samarkand  Manor 

1.   Addition  to  Administration 

Building 

94,000 

Movable  Equipment 

10,000 

104,000 

2.   Completion  of  Unfinished 

Cottage 

215,000 

Movable  Equipment 

10,000 

225,000 

3.   Renovate  Water  Treatment 

Plant 

50,000 

Cameron  Morrison  School 

1.   Milk  Building 

60,000 

Fixed  Equipment 

20,000 

Movable  Equipment 

5,000 

85,000 

112,500 


379.000 


99,000 
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2.   Building  for  Processing 

and  Storing  Meats  13,000 

Movable  Equipment  i'qOO 

Richard  T.  Fountain  School 

1.  Convert  Boilers  from  Coal  108'000 
To  Oil  in  4  Buildings                                                        20000 

2.  Renovate  Toilets,  Shower  and 

Dressing  Rooms  ,  „  rnn 

3.  Annex  to  Milk  Plant  for 

Pasturizing  30000 

Fixed  Equipment  2  500 

Movable  Equipment  j^qq  34m 

4.  Repair  Slate  Roofs,  New 

Gutters  and  Downspouts  18  500 

5.  Extension  of  Electrical 
Distribution  System  and 
Street  Lights 

State  Training  School  for  Girls 

1.  Addition  to  Cafeteria  ioo,000  161'°00 
Fixed  Equipment                                    15000 

Movable  Equipment  _^Q00  129,000 

2.  Addition  to  Cold  Storage 
Room 

3.  Storage  House  for  Cured 
Meats  13000 
Movable  Equipment  1  Q00 

Samuel  Leonard  School 

1.   Renovate  Present  Classrooms  182,000 

to  Dormitory  Space  45>000 


18,000 


JMOO 


Staff  Residence  for  Director  25,750 

Fixed  Equipment  500 

Movable  Equipment  750 

Renovate  South  and  Center 
Wings,  Main  Building 


27,000 


Juvenile  Evaluation  Center 

1.  Convert  from  Central  Heat-  ' 
ing  Plant  to  Individual 

Heating  in  Certain 

Buildings  14g 

2.  Renovate  9  Staff  Houses  14000 

3.  Rewire  9  Staff  Houses  36  000 
Department  of  Correction 

1.  Multi-Purpose  Facility,  W1'W° 
Western  Correctional  Center                166,000 

Fixed  Equipment  5  qoo 

Movable  Equipment  20,000  191,000 

2.  Unallotted  Reserve  for 

Capital  Improvements  500  qoo 
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V.  SOCIAL  SERVICES 


State  Commission  for  the  Blind 
1. 


4. 


5. 


State  Board  of  Education 
Department  of  Community  Colleges 
1.   Community  Colleges  and 
Technical  Institutes 
UNC  at  Chapel  Hill-Health  Affairs 

1.  Utilities  and  Site 
Improvements 

2.  Renovate  Rosenau  Hall 

3.  Renovate  Ground,  1st  and  2nd 
Floors,  Memorial  Hospital 
Fixed  Equipment 
Movable  Equipment 
Renovate  1st  Floor  Clinic 
Building,  Memorial  Hospital 
Movable  Equipment 
Renovate  Ground  Floor 
Infirmary  Building,  Memorial 
Hospital 

Movable  Equipment 
UNC  at  Chapel  Hill-Academic 

Affairs 

1.  Utilities,  Site  Improve- 
ments, and  General  Building 
Repairs 

2.  Student  Health  Services 
Building 

Fixed  Equipment 

Movable  Equipment 

Subtotal 

Less  Self-Liquidating 

3.  Renovate  11  Dormitories 
Less  Self-Liquidating 

North  Carolina  State  University 
1.   Building  Repairs,  Utilities 
and  Improvements 


48,230 


Industrial  Arts  Building, 

Rehabilitation  Center 

102,000 

Movable  Equipment 

5,000 

Subtotal 

107,000 

Less  Federal  Funds 

65,270 

41,730 

Enlarge  Kitchen  Area 

20,000 

Movable  Equipment 

3,000 

Subtotal 

23,000 

Less  Federal  Funds 

18,400 

4,600 

Deep  Freeze  Unit 

9,500 

Less  Federal  Funds 

7,600 
VI.  EDUCATION 

1,900 

3,000,000 


2,052,500 

85,000 

500,000 

250,000 

155,000 

905,000 

250,000 

50,000 

300,000 

145,000 

30,000 

175,000 

3,000,000 


3,517,500 


742,000 


742,000 


1,930,000 

200,000 

300,000 

2,430,000 

2, 130,000 

-0- 

400,000 

400,000 

-0- 

1,978,600 


1,978,600 


695 


24 


CHAPTER  693  Session  Laws— 1971 


2. 

Parking  Structure 

1,840,000 

Less  Self-Liquidating 

1,840,000 

3. 

Print  Shop 

545,000 

Less  Self-Liquidating 

545,000 

4. 

Residence  Hall 

3,150,000 

Fixed  Equipment 

280,000 

Movable  Equipment 

90,000 

Subtotal 

3,520,000 

Less  Self-Liquidating 

3,520,000 

5. 

Renovate  Erdahl-Cloyd  Union 

155,000 

Fixed  Equipment 

10,000 

Subtotal 

165,000 

Less  Self-Liquidating 

165,000 

6. 

Syme  Hall  Snack  Bar 

Expansion 

30,000 

Fixed  Equipment 

12,000 

Movable  Equipment 

10,000 

Subtotal 

52,000 

Less  Self-Liquidating 

52,000 

7. 

Fraternity/Sorority  Houses 

621,000 

Fixed  Equipment 

45,000 

Movable  Equipment 

99,000 

Subtotal 

765,000 

Less  Self-Liquidating 

765,000 

UNC  at  Greensboro 

1. 

Renovate  Existing  Library 

Building 

70,000 

Fixed  Equipment 

25,000 

Movable  Equipment 

90,000 

2. 

Tennis  Resurfacing  and 
Lighting 

3. 

Utilities  and  Heating  Plant 
Renovations 

4. 

Air  Condition  Two  Lower 
Floors,  Mclver  Building 

5. 

Renovate  and  Air  Condition 

Music  Building 

160,000 

Fixed  Equipment 

10,000 

6. 

Replace  Floors  in  9 

Dormitories 

200,000 

Less  Self-Liquidating 

200,000 

7. 

Replace  Electrical  Wiring 

in  9  Dormitories 

350,000 

Less  Self-Liquidating 

350,000 

8. 

Parking  for  300  Cars 

50,000 

Less  Self-Liquidating  ( 

50,000 

UNC  at  Charlotte 

1. 

Landscaping 

2. 

Parking  for  450  Cars 

120,000 

Less  Self-Liquidating 

120,000 

-0- 
-0- 


-0- 


-Q: 

590,000 


185,000 
90,000 
75,000 
70,000 

170,000 

-0- 

-0- 


100,000 
100,000 
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133,500 

75,000 

58,500 

46,000 

46,000 

-0- 

70,000 
88,000 

158,000 

1,145,000 

1,145,000 

-0- 
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UNC  at  Asheville 

1.  Walks  and  Landscaping 
UNC  at  Wilmington 

1.  Expansion  of  Utilities 

2.  Outdoor  Lights  and  Walks 

3.  Student  Parking  Lot 
Less  Self-Liquidating 

East  Carolina  University 

1.  Extend  Heating  Line  to 
Men's  Gymnasium 

2.  Science  Equipment  for 
Flanagan  Building 

3.  Air  Condition  3  Dormitories 
Less  Self-Liquidating 

N.  C.  Agricultural  and 

Technical  State  University  2,015,000 

1.  Receiving  and  Storage 
Building 

Fixed  Equipment 
Movable  Equipment 

2.  Heating  Plant  Improvements 

3.  Renovate  Noble  Hall 
Movable  Equipment 

4.  Alteration  and  Expansion  of 
Primary  Electrical  Distri- 
bution System 

5.  Campus  Improvements 

6.  Air  Condition  Frazier  Hall 

7.  Air  Condition  Sebastian 
Infirmary 

8.  Renovate  Scott  Hall, 
Phase  I 

Western  Carolina  University  1,437,000 

1.  Addition  to  Water  Purifica- 
tion Plant 

2.  New  Boiler  and  Steam  Line 
Repairs 

3.  Underground  Electrical 
Distribution  System 

4.  Maintenance  Shop  Building 

5.  Replace  Boardwalk,  Hunter  and 
Stillwell  Buildings 

6.  Completion  of  Business 
Building  Basement 

7.  Walks,  Drives  and  Landscap- 
ing 

8.  Air  Condition  Killian 
Building 

9.  Air  Condition  Business 
Building 
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320,000 

5,000 

20,000 

45,000 
5,000 

345,000 
300,000 

50,000 

500,000 

200,000 

60,000 

60,000 

500,000 

300,000 

200,000 

250,000 
168,000 

24,000 

50,000 

60,000 

85,000 

115,000 
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10 

Renovate  Camp  Laboratory 

School 

25,000 

11 

Renovate  Hunter  Library 

160,000 

12 

Stadium,  Phase  I 

1,650,000 

Fixed  Equipment 

10,000 

Movable  Equipment 

5,000 

Subtotal 

1,665,000 

Less  Self-Liquidating 

865,000 

Less  Student  Fees, 

Gifts  and  Grants 

800,000 

-0- 

13 

Faculty  and  Married 

Students  Housing 

1,850,000 

Fixed  Equipment 

10,000 

Movable  Equipment 

35,000 

Subtotal 

1,895,000 

Less  Self-Liquidating 

1,895,000 

-0- 

14. 

Parking  Building 

480,000 

Less  Self-Liquidating 

480,000 

-0- 

Appalachian  State  University 

1. 

Firefighting  Equipment 

17,500 

2. 

Campus  Utilities 

350,000 

3. 

Centrex  Telephone  Facilities 
and  Underground  Electrical 

Distribution  Service 

225,000 

4. 

Campus  Lighting 

75,000 

5. 

Conversion  of  Existing  Coal 

Fired  Boilers  to  Oil 

265,000 

6. 

Married  Students  Housing 

Facility 

1,582,000 

Fixed  Equipment 

65.000 

Movable  Equipment 

75,000 

Subtotal 

1,722,000 

Less  Self-Liquidating 

1,722,000 

-0- 

7. 

Renovate  Appalachian 

Elementary  School  Building 

725,000 

Less  Self-Liquidating 

600,000 

125,000 

8. 

Water  Supply  System 

Supplement 

1,225,000 

Pembroke  State  University 

1. 

Electrical  Distribution 

System  Improvements 

250,000 

2. 

Athletic  Field  Relocation 

and  Improvements 

35,000 

3. 

Addition  to  Sampson  Hall 

50,000 

4. 

Addition  to  Central 

Warehouse 

50,000 

Fixed  Equipment 

2,000 

52,000 

5. 

Additions  and  Alterations 

to  President's  Home 

45,000 

6. 

Student  Union 

1,230,000 

2,282,500 


432,000 
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Fixed  Equipment 

Movable  Equipment 

Subtotal 

Less  Self-Liquidating 

7.  Dormitory  for  500  Men 
Fixed  Equipment 
Movable  Equipment 
Subtotal 

Less  Self-Liquidating 

8.  Dormitory  for  400  Women 
Fixed  Equipment 
Movable  Equipment 
Subtotal 

Less  Self-Liquidating 
Winston-Salem  State  University 

1.  Improve  Boiler  System 

2.  Underground  Utility  System 

3.  Student  Union  Supplement 
Less  Self-Liquidating 

Elizabeth  City  State  University 

1.  Renovate  Moore  Hall, 
Phase  2 

Movable  Equipment 

2.  Renovate  Administration 
Building,  Phase  2 
Movable  Equipment 

3.  Renovate  Infirmary 
Fixed  Equipment 
Movable  Equipment 

4.  Renovate  Lane  Hall, 
Phase  2 

Movable  Equipment 

5.  Water  Treatment  System 
Fixed  Equipment 
Movable  Equipment 

6.  Landscaping 

7.  Campus  Lighting  and 
Wiring 

8.  Dormitories  for  200 
Students 

Movable  Equipment 
Subtotal 

Less  Self-Liquidating 

9.  Health  and  Physical  Education 
Building 

Fixed  Equipment 
Movable  Equipment 
Subtotal 

Less  Federal  Funds 
Fayetteville  State  University 


40,000 

70,000 

1,340,000 

1J40JXX) 

-0- 

2,060,000 

110,000 

30,000 

2,200,000 

2,200,000 

-0- 

1,649,000 

90,000 

21,000 

1.760.000 

1,760,000 

-0- 

275,000 

325,000 

180,000 

180,000 

-0- 

50,000 

30,000 

80,000 

65,000 

15,000 

80,000 

85,000 

8,000 

15,000 

108,000 

100,000 

10,000 

110,000 

9,500 

10,000 

500 

20,000 

35,000 

600,000 


1,016,500 


75,000 


812,000 

68,000 

880,000 

880,000 

-0- 

1,535,000 

70,000 

90,000 

1,695,000 

1,186,500 

508,500 

539,000 
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1. 

Communications  Center 

125,000 

Fixed  Equipment 

50,000 

Movable  Equipment 

30,000 

205,000 

2. 

Renovate  Mitchell  Building 

into  Laboratory  School 

75,000 

Movable  Equipment 

25,000 

100,000 

3. 

Landscaping 

40,000 

4. 

Roads,  Walks,  Parking  Area 

and  Street  Lights 

80,000 

5. 

Major  Repairs  to  Buildings 

65,000 

6. 

Extension  of  Drainage 

System 

15,000 

7. 

Library  Checkpoint  Security 

System 

34,000 

8. 

Dormitory  for  450  Students 

1,810,000 

Movable  Equipment 

170,000 

Subtotal 

1,980,000 

Less  Self-Liquidating 

1,980,000 

-0- 

North  Carolina  Central  University 

1. 

Entrance  Gate  and  Landscaping 

20,000 

2. 

Underground  Utilities 

450,000 

North  Carolina  School  of  the  Arts 

1. 

Fire  Hydrant  and  Water  Line 

4,500 

2. 

Smoke  Detection  System, 

Lower  Division  Housing 

30,000 

3. 

Rewire  Main  Building 

36,400 

4. 

Campus  Entrance 

and  Landscaping 

64,000 

Governor  Morehead  School 

Repairs  for  Underhill 


470,000 
134,900 


140,000 

1.  Convert  Coal  Fired  Boiler 

to  Natural  Gas-Ashe  Avenue 

Campus  90,000 

2.  Renovate  Heating  Plant- 
Garner  Road  50,000 

Central  North  Carolina  School  for  the  Deaf  4,690,000 

1.  School  for  Deaf  4,315,000 

Fixed  Equipment  145,000 

Movable  Equipment  230,000  4,690,000 

North  Carolina  School  for  the  Deaf  961 ,000 

1.  Renovate  Goodwin  Hall  150,000 

2.  Renovate  Electrical  Distribu- 
tion System  155,000 

3.  Vocational  Building  380,000 
Fixed  Equipment  65,000 

Movable  Equipment  40,000  485,000 

4.  Renovate  Main  Building  and 
Hoffmeyer  Hall  Food 

Service  Areas  19,500 

Fixed  Equipment  4,500  24,000 
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Gymnasium,  Service  Build- 
ing and  Joiner  Hall 

6.  Clean  and  Repair  Mountain 
Water  System 

7.  Playground  34,000 
Fixed  Equipment  6,000 
Movable  Equipment                                  2,000 

9.   Air  Condition  Existing 

Vocational  School 
9.   Increase  Fuel  Oil  Storage 

Capacity  

Department  of  Archives  and  History 
1.   Mezzanine  Floor  Exhibits  - 

Museum  of  History  

VIII.  HEALTH  AND  HOSPITALS 
Alcoholic  Rehabilitation  Center- 
Black  Mountain 


25,000 
25,000 

42,000 
40,000 

15,000 


50,000 


1.  Storage  Addition 

20,000 

Movable  Equipment 

3,000 

23,000 

2.   Expand  Dietary  Storage  Area 

8,000 

Movable  Equipment 

1,000 

9,000 

Dorothea  Dix  Hospital 

1.   Renovate  Power  Plant 

150,000 

2.   Renovate  Edgerton  Building 

430,000 

Fixed  Equipment 

20,000 

Movable  Equipment 

25,000 

475,000 

3.   Food  Distribution  System 

7,000 

Fixed  Equipment 

80,000 

Movable  Equipment 

90,000 

177,000 

4.   Air  Conditioning  Improve- 

ments of  Spruill  Building 

95,000 

5.   Demolition  of  Erwin 

Building 

10,000 

6.   Distribution  Center  for 

Laundry 

137,500 

Broughton  Hospital 

1.   Improvements  to  Underground 

Electrical  Wiring  System 

250,000 

2.   Air  Condition  Harper  and 

Scroggs  Building 

300,000 

3.   Laundry  Equipment 

70,000 

4.   Renovate  Auditorium 

RT-OT  Building 

30,000 

5.  Finish  Ground  Floor  and  Air 

Condition  Chapel 

77,000 

Fixed  Equipment 

10,000 

Movable  Equipment 

3,000 

90,000 

6.   Renovate  Ward  202,  Jones 

Building 

100,000 

7.   X-Ray  Equipment 

140,000 

50,000 


32,000 


1,044,500 


1,070,000 
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8.    Physical  Therapy  and 
Rehabilitation  Building 
Fixed  Equipment 
Western  Carolina  Center 

1.  Diagnostic  Clinic  Addition 
Fixed  Equipment 
Movable  Equipment 

2.  Renovate  One  "H"  Building 
Fixed  Equipment 
Movable  Equipment 

3.  Air  Condition  Gymnasium 
Cherry  Hospital 

1.  Convert  Boilers  from  Coal 
to  Gas  and  Oil 

2.  Renovate  Richardson  Building 
Fixed  Equipment 
Movable  Equipment 

3.  Tuck-point  Six  Buildings 
0 'Berry  Center 

1.  Additional  Office  Space  for 
Administration  Building 
Movable  Equipment 

2.  Safety  Fence  and  Entrance 

3.  Renovate  Dormitories  B-l 
and  B-4 
Fixed  Equipment 

4.  Air  Condition  Two  "A" 
Type  Dormitories 

5.  Emergency  Generator 
Equipment 

John  Umstead  Hospital 

1.  X-Ray  Equipment 

2.  Replace  Boilers-Umstead 
Youth  Center 

3.  Renovate  Two  Warehouses 
Fixed  Equipment 

4.  Toilet  Partitioning- 
Ward  Areas 

5.  Purchase  of  Power  Line 
Truck 

6.  Emergency  Lighting 

7.  Alterations  to  Wards  for 
Children's  Psychiatric 
Institute 

Murdoch  Center  1,643,500 

1.  Renovate  High  Temperature 
Hot  Water  Distribution 

System-Phase  2  375,000 

2.  Air  Condition  Cottages  985,000 

3.  Renovate  Right  Wing, 
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55,000 

35,000 

90,000 

332,000 

105,000 

20,000 

10,000 

135,000 

90,000 

2,000 

5,000 

97,000 
100,000 

250,000 

1,243,000 

845,000 

28,000 

40,000 

913,000 
80,000 

746,700 

245,000 

19,000 

264,000 
19,700 

260,000 

68,000 

328,000 
100,000 

35,000 

40,000 
50,000 

425,000 

100,000 

10,000 

110,000 

25,000 

25,000 
75,000 

100,000 

Session  Laws— 1971  CHAPTER  693 


Cottage  G-l 

180,000 

Fixed  Equipment 

3,500 

183,500 

4.   Convert  Boilers  from  Coal 

to  Natural  Gas  and  Oil 

100,000 

Caswell  Center 

1.   Renovate  Cold  Storage  Area 

in  Central  Warehouse 

Building 

40,000 

2.   Renovate  Colony  Buildings 

190,000 

3.   Increase  Boiler  Capacity 

650,000 

4.   Raze  Eight  Old  Frame 

Buildings 

4,000 

5.   Water  System  Improvement 

10,000 

6.   Dormitory  for  Non-Ambulatory 

Patients 

750,000 

Fixed  Equipment 

35,000 

Movable  Equipment 

40,000 

825,000 

7.   Milking  Barn 

Facility 

38,000 

Fixed  Equipment 

22,000 

60,000 

Wright  School 

1.  Renovate  Existing  Building 

52,000 

North  Carolina  Orthopedic  Hospital 

1.   Additions  and  Alterations 

168,100 

Western  North  Carolina  Sanatorium 

1.   Renovation  and  Equipment  for 

X-Ray  Department 

10,000 

Fixed  Equipment 

90,000 

100,000 

IX.  RESOURCE  DEVELOPMENT  AND  PRESERVATION 

Department  of  Conservation  and 

Development 

1.   Division  of  Travel  Informa- 

tion and  Promotion-Welcome 

Center 

119,000 

Movable  Equipment 

20,000 

139,000 

2.   Division  of  Forestry- 

Reserve  for  Capital 

Improvement  Projects 

425,000 

3.   Division  of  State  Parks- 

Reserve  for  Capital 

Improvement  Projects 

1,000,000 

Kerr  Reservoir  Development 

Commission 

Repairs  to  Campsites,  Picnic 

Tables  and  Fireplaces  10,000 

Gravel  Surfacing  for 

Existing  Roads  210,000 

Information  Booth  and 

Parking  Area-Satterwhite 

Point  7,500 
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1,779,000 


52,000 
168,100 
100,000 


1,564,000 


238,500 
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6,000 
5,000 


11,000 


4,500,000 


500,000 


5,000,000 


4.   Car  Lift  and  Grease  Rack- 

Satterwhite  Point 

Parking 
Department  of  Water  and  Air 
Resources 

1 .  Construction  Grants  for  Aid 
to  Municipal  Waste  Treat- 
ment Plants 

2.  Civil  Works  Projects, 
Aid  to  Communities 

State  Ports  Authority  3,350,000 

1.  Sewage  Collection  System, 
Wilmington  Port 

2.  Open  Dock  -  Morehead  City 

X./ 
Department  of  Agriculture  1,135,000 

1.  Parking  Improvements- 
State  Fair 
Less  Receipts 

2.  Events  and  Exhibit  Building- 
State  Fair 
Fixed  Equipment 
Movable  Equipment 
Subtotal 
Less  Receipts 
Less  Self-Liquidating 

3.  Agronomic  Services 
Laboratory,Raleigh 
Fixed  Equipment 
Movable  Equipment 

N.  C.  State  University- 
Agricultural  Experiment 
Station 

1.  Ricks  Hall  Addition 
Movable  Equipment 

2.  Renovate  Kilgore  Hall 
Fixed  Equipment 
Movable  Equipment 

Sec.  5.  There  is  hereby  appropriated  out  of  the  Highway  Fund  the  sum  of  four 
million  ninety-seven  thousand  two  hundred  ninety-three  dollars  ($4,097,293.00)  for 
the  use  of  the  Department  of  Motor  Vehicles  and  the  State  Highway  Commission  to 
provide  for  CAPITAL  IMPROVEMENT  projects  according  to  the  following  schedule: 

III.  PUBLIC  SAFETY  AND  REGULATIONS 

Department  of  Motor  Vehicles 
1. 


263,000 


200,000 

:ULTURE 

3,150,000 

60,000 

60,000 

-0- 

900,000 

10,000 

20,000 

930,000 

200,000 

365,000 

365,000 

560,000 

160,000 

50,000 

770,000 

325,000 

35,000 

360,000 

380,000 

130,000 

30,000 

540,000 

900,000 


1,267,000 


Communications  Center, 

Raleigh 

108,000 

Fixed  Equipment 

150,000 

Movable  Equipment 

5,000 

Troop  Headquarters  Build- 

ing, Hickory 

570,000 
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Movable  Equipment  30,000  600,000 


123,000 


Garage  for  Troop 

Headquarters,  Hickory 

98,000 

Fixed  Equipment 

20,000 

Movable  Equipment 

5,000 

Office  Building, 

Rutherford  County 

135,500 

Movable  Equipment 

5,000 

Office  Building, 

Monroe 

135,500 

Movable  Equipment 

5,000 

140,500 


140,500 


VII.  HIGHWAYS 

State  Highway  Commission  2,830,293 

1.   Reserve  for  Capital 

Improvement  Projects  2,830,293 

Sec.  6.  There  is  hereby  appropriated  out  of  the  Wildlife  Resources  Fund  the  sum 
of  eight  hundred  five  thousand  nine  hundred  eighty-six  dollars  ($805,986.00)  to 
provide  for  CAPITAL  IMPROVEMENT  projects  for  the  Wildlife  Resources 
Commission  according  to  the  following  schedule: 

IX.  RESOURCE  DEVELOPMENT  AND  PRESERVATION 

Wildlife  Resources  Commission  805,986 

1.  Basin  Creek  Fish  Hatchery- 

Wilkes  County  73,486 

Fixed  Equipment  140,000  213,486 

2.  Statewide  Boat  Access 

Development  70,000 

3.  Acquisition  of  Land  for 
Boating  and  Fishing  Access 

to  Public  Waters  10,000 

4.  Acquisition  of  Land  for 
Wildlife  Management  Areas- 
Statewide  512,500 

Sec.  7.  When  each  project  appropriated  for  in  Section  4  of  this  act  is  placed  under 
construction  contract,  direct  appropriations  therefor  shall  be  encumbered  to  include 
all  costs  for  construction,  design,  investigation,  administration,  movable  equipment 
and  a  reasonable  contingency.  Surplus  direct  appropriations  remaining  in  the  project 
budget  after  encumbering  costs  described  above  shall  be  placed  in  a  Project  Reserve 
Fund  credited  to  the  Department  of  Administration.  Use  of  this  Project  Reserve  Fund 
shall  be  at  the  discretion  of  the  Advisory  Budget  Commission,  and  solely  to  allow  for 
award  of  contracts  where  bids  exceed  appropriated  funds,  on  condition  that  such 
projects  supplemented  shall  have  been  designed  within  the  physical  scope  intended  by 
the  applicable  appropriation  or  any  authorized  change  therein,  and  all  means  to 
award  contracts  within  the  appropriation  shall  have  been  reasonably  attempted  in 
the  opinion  of  the  Advisory  Budget  Commission.  At  the  discretion  of  the  Advisory 
Budget  Commission,  any  balances  in  the  Project  Reserve  Fund  shall  revert  to  the 
original  source. 
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Sec.  8.  The  Governor  and  the  Advisory  Budget  Commission  are  authorized  and 
empowered  to  delete  any  CAPITAL  IMPROVEMENT  project  or  projects  as  provided 
in  this  act  and  substitute  therefor  any  other  CAPITAL  IMPROVEMENT  project  or 
projects  which  on  the  request  of  the  department,  agency  or  institution,  and  in  the 
opinion  of  the  Governor  and  the  Advisory  Budget  Commission,  shall  be  deemed  to  be 
in  the  best  interest  of  the  State.  Such  substituted  projects  shall  take  precedence  over" 
projects  enumerated  in  this  act  within  the  limit  of  funds  provided  to  the  requesting 
department,  agency,  or  institution  in  this  appropriation. 

Sec.  9.  The  Advisory  Budget  Commission  may,  when  in  its  opinion  it  is  in  the 
best  interest  of  the  State  to  do  so,  and  upon  the  request  of  the  department,  institution, 
or  agency,  authorize  an  increase  or  a  decrease  in  size,  scope,  direct  or  self-liquidating 
appropriation  of  any  project  or  projects  enumerated  in  this  act  within  the  funds 
available  to  that  department,  agency  or  institution. 

Sec.  10.  There  is  authorized  in  Section  4  of  this  act,  under  the  subheading  of 
Western  Carolina  University,  the  sum  of  eight  hundred  sixty-five  thousand  dollars 
($865,000.00)  on  a  self-liquidating  basis  involving  no  appropriation  of  State  funds, 
which,  when  supplemented  and  matched  by  private  gifts  and  donations  or  funds 
other  than  those  appropriated  to  Western  Carolina  University  in  the  amount  of  eight 
hundred  thousand  dollars  ($800,000.00),  will  provide  a  total  of  one  million  six  hundred 
sixty-five  thousand  dollars  ($1,665,000.00)  for  the  purpose  of  constructing  a  stadium. 
No  self-liquidating  indebtedness  for  a  stadium  shall  be  incurred  by  Western  Carolina 
University  unless  the  Advisory  Budget  Commission  shall  have  determined  in  its 
discretion,  which  determination  shall  be  binding  and  conclusive,  that  (a)  the 
University  has  received  pledges  for  the  construction  of  the  stadium  of  gifts  from 
individuals,  corporations  or  funds  other  than  those  appropriated  to  Western  Carolina 
University  in  the  amount  of  not  less  than  eight  hundred  thousand  dollars 
($800,000.00)  and  (b)  the  self-liquidating  funds  in  the  amount  of  eight  hundred  sixty- 
five  thousand  dollars  ($865,000.00)  will  be  provided  pursuant  to  a  financing  program 
in  conformity  with  the  General  Statutes  of  North  Carolina  which  financing  program 
shall  provide  for  the  retirement  of  such  self-liquidating  indebtedness  within  a 
reasonable  period  of  time  from  the  proceeds  of  anticipated  receipts  and  other 
revenues  received  in  connection  with  the  use  of  the  stadium. 

Sec.  11.  There  is  appropriated  under  Section  4  of  this  act  the  sum  of  one  million 
dollars  ($1,000,000.00)  as  a  supplement  to  a  previous  appropriation  and  authorization 
in  connection  with  the  construction,  equipping  and  furnishing  a  new  State  Art 
Museum  Building.  It  is  the  intent  of  the  General  Assembly  of  North  Carolina  that 
this  appropriation  of  one  million  dollars  ($1,000,000.00)  shall  be  reserved  and  used 
with  funds  previously  appropriated  and  with  funds  derived  from  other  sources  such 
as  private  gifts,  grants  and  other  non-State  funds  made  available  by  individuals, 
corporations,  foundations  and  others;  and  shall  be  used  as  requested  by  the  State  Art 
Museum  Building  Commission,  subject  to  the  approval  of  the  Governor  and  the 
Advisory  Budget  Commission.  The  provisions  of  this  act  relative  to  reversion  shall 
not  be  applicable  to  this  appropriation. 

Sec.  12.  The  Director  of  the  Budget  is  authorized  and  empowered  to  transfer,  as 
between  the  three  institutions,  the  appropriations  made  in  this  act  for  the  North 
Carolina  School  for  the  Deaf,  the  Eastern  North  Carolina  School  for  the  Deaf,  and 
the  Governor  Morehead  School,  and  as  between  the  eight  training  schools  under  the 
jurisdiction  of  the  Board  of  Juvenile  Correction,  the  appropriations  made  to  any  of 
them,  when  in  his  opinion  it  shall  be  deemed  to  be  in  the  best  interest  of  the  State. 
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Sec.  13.  The  Director  of  the  Budget  is  authorized  and  empowered  to  advance, 
from  the  land-purchase  appropriations  made  in  this  act,  funds  necessary  for  purchase 
of  recreational  land  for  which  there  is  either  no  specific  appropriation  or  only  a 
partial  appropriation,  when  reimbursement  of  such  advances  will  be  later  effected  by 
the  federal  Bureau  of  Outdoor  Recreation. 

Sec.  14.  There  are  appropriated  in  Sections  4  and  5  of  this  act  certain  lump  sums 
of  funds  specifically  to  the  Depaitment  of  Correction;  the  Department  of 
Conservation  and  Development,  Division  of  Forestry;  the  Department  of 
Conservation  and  Development,  Division  of  State  Parks;  and  the  Department  of 
Water  and  Air  Resources  from  the  General  Fund;  and  to  the  State  Highway 
Commission  from  the  Highway  Fund.  Such  lump  sums  of  funds  shall  be  used  for 
specific  projects  of  CAPITAL  IMPROVEMENTS  from  time  to  time  and  in  accordance 
with  the  priority  needs  of  the  respective  agencies,  and  as  approved  by  the  Advisory 
Budget  Commission  generally  as  described  and  set  forth  in  Volume  III  of  the  Budget. 
In  the  case  of  the  Department  of  Water  and  Air  Resources,  the  lump  sums  of  monies 
are  intended  by  the  General  Assembly  primarily  to  supplement  funds  from  federal 
and/or  local  sources  for  projects  approved  by  the  Advisory  Budget  Commission  to 
accomplish  the  purposes  indicated  in  this  act.  The  proportion  of  State  funds  to  be 
provided  as  supplement  to  federal  and/or  local  funds  shall  be  in  accordance  with 
formulae  of  the  federal  agency  or  in  reasonable  proportion  as  approved  by  the 
Advisory  Budget  Commission. 

Sec.  15.  Subject  to  any  transfers  and  changes  between  appropriations  as 
permitted  in  previous  sections  of  this  act,  the  appropriations  for  CAPITAL 
IMPROVEMENTS  made  in  this  act  shall  be  expended  only  for  specific  projects  set 
out  in  this  act.  Construction  of  all  CAPITAL  IMPROVEMENT  projects  enumerated 
in  this  act  shall  be  commenced  or  self-liquidating  indebtedness  with  respect  thereto 
shall  be  incurred  commenced  on  or  before  December  31,  1972;  if  construction  on  such 
project  or  projects  has  not  been  commenced  or  self-liquidating  indebtedness  has  not 
been  incurred  on  or  before  December  31,  1972,  then  the  direct  appropriation  for  such 
project  or  projects  shall  revert  to  the  original  source,  and  the  self-liquidating 
appropriation  shall  lapse;  except  that  direct  appropriations  may  be  placed  in  the 
Project  Reserve  Fund;  provided,  however,  that  subject  to  the  approval  of  the 
Governor  and  the  Advisory  Budget  Commission  this  deadline  with  respect  to  both 
direct  and  self-liquidating  appropriations  may  be  extended  when,  in  the  discretion  of 
the  Governor  and  the  Advisory  Budget  Commission,  existing  circumstances  and 
conditions  warrant  such  extension. 

Sec.  16.  Any  unencumbered  direct  appropriation  balances  remaining  in  the 
CAPITAL  IMPROVEMENT  funds  of  1969  appropriated  for  construction  and 
equipment  shall  revert  to  the  original  source  on  December  31,  1971;  provided  that  the 
Governor  and  Advisory  Budget  Commission  may  grant  further  extension  for  specific 
projects  in  such  cases  where  conditions  warrant. 

Sec.  17.  The  several  departments,  institutions,  and  agencies  of  the  State  are  fully 
authorized  and  empowered  to  make  application  or  applications  to  any  agency  or 
agencies  of  the  United  States  of  America  for  grant-in-aid  for  the  construction  of  the 
several  projects  in  this  act  and  within  the  scope  and  intent  of  the  projects  enumerated 
in  this  act  and  to  expend  the  same  in  accordance  with  the  terms  of  such  grants  which 
are  not  contrary  to  the  laws  of  this  State.  The  Advisory  Budget  Commission  and  the 
Department  of  Administration,  in  its  pertinent  divisions,  shall  be  furnished  in 
advance  with  copies  of  all  requests  for  federal  funds  and  this  information  shall  be 
kept  current. 
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Sec.  18.   This  act  shall  be  in  full  force  and  effect  July  1, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  June, 
1971. 

S.  B.  624  CHAPTER  694 

AN  ACT  TO  AUTHORIZE  AN  ELECTION  ON  THE  QUESTION  OF 
INCORPORATING  THE  TOWN  OF  YANCEYVILLE  IN  CASWELL  COUNTY 
AND  SIMULTANEOUSLY  DISSOLVING  THE  YANCEYVILLE  SANITARY 
DISTRICT,  IN  ACCORDANCE  WITH  G.S.  130-156.3. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  Board  of  Elections  of  Caswell  County  shall  conduct  a  special 
election  on  Tuesday,  September  14,  1971,  for  the  purpose  of  submitting  to  the 
qualified  voters  of  the  area  hereinafter  described  as  the  proposed  corporate  limits  of 
the  Town  of  Yanceyville  the  question  whether  or  not  that  area  shall  be  incorporated 
as  the  Town  of  Yanceyville  and  the  Yanceyville  Sanitary  District  simultaneously 
dissolved,  as  provided  in  this  act.  On  that  day,  the  polls  shall  be  open  from  6:30  a.m. 
until  6:30  p.m.  Except  as  otherwise  provided  in  this  section,  the  special  election  shall 
be  conducted  in  accordance  with  the  provisions  of  law  applicable  to  county  elections. 

(b)  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purpose  of  registering  the  names  of  those  who  desire  to  vote  in  such 
special  election.  The  registration  book  for  such  new  registration  shall  be  open  from 
Saturday,  August  21,  1971,  through  Friday,  September  3,  1971,  excluding  Sunday, 
and  shall  remain  open  on  each  day  from  9:00  a.m.  until  5:00  p.m.  On  the  Saturdays  of 
August  21  and  28,  1971,  the  book  shall  be  kept  at  the  polling  place.  On  other  days 
during  the  registration  period,  it  may  be  kept  at  the  registrar's  home  or  place  of 
business,  or  at  the  polling  place,  as  designated  in  the  notice  hereinafter  required. 
Saturday,  September  4, 1971,  shall  be  Challenge  Day. 

(c)  The  Caswell  County  Board  of  Elections  shall,  not  later  than  Monday,  August 
16,  1971,  appoint  a  registrar  and  two  judges  of  election,  and  designate  a  polling  place 
for  the  special  election. 

(d)  Not  later  than  Monday,  August  16,  1971,  the  Caswell  County  Board  of 
Elections  shall  cause  to  be  posted  at  three  public  places  in  the  area  hereinafter 
described  as  the  proposed  corporate  limits  of  the  Town  of  Yanceyville  a  notice  stating 
the  time,  the  polling  place,  and  the  purpose  of  the  special  election;  the  names  of  the 
registrar  and  judges  of  election;  the  dates,  hours,  and  place  or  places  of  registration; 
the  date,  time,  and  place  for  challenges;  that  the  registration  is  a  complete  new 
registration  for  the  special  election;  that  subject  to  a  favorable  vote  upon  the  question 
of  incorporation  and  the  simultaneous  dissolution  of  the  Yanceyville  Sanitary 
District,  Jno  O.  Gunn  will  be  appointed  Mayor  and  will  serve  until  the  initial  election 
to  be  held  in  1973  and  that  Thomas  P.  Davis,  Woodrow  W.  Foster,  Charlie  E.  Guthrie 
and  Robert  L.  Satterfield  will  be  appointed  as  Commissioners  of  the  Town  to  serve 
until  the  initial  election  in  1973.  The  Board  of  Elections  may,  in  its  discretion,  also 
cause  such  notice  to  be  published  one  or  more  times  in  a  newspaper  having  general 
circulation  in  the  Yanceyville  community  or  Caswell  County. 

(e)  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the  Town  of 
Yanceyville  and  the  simultaneous  dissolution  of  the  Yanceyville  Sanitary  District  as 
provided  in  this  act  shall  vote  a  ballot  upon  which  shall  be  printed  the  words:  "FOR 
incorporation  of  the  Town  of  Yanceyville  and  the  simultaneous  dissolution  of  the 
Yanceyville  Sanitary  District,  with  transfer  of  the  District's  assets  and  liabilities  to 
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the  Town,  and  assumption  of  the  District's  indebtedness  by  the  Town",  and  those 
voters  who  are  opposed  to  the  incorporation  of  the  Town  of  Yanceyville  and  the 
simultaneous  dissolution  of  the  Yanceyville  Sanitary  District  as  provided  in  this  act 
shall  vote  a  ballot  upon  which  shall  be  printed  the  words  "AGAINST  incorporation  of 
the  Town  of  Yanceyville  and  the  simultaneous  dissolution  of  the  Yanceyville 
Sanitary  District,  with  transfer  of  the  District's  assets  and  liabilities  to  the  Town, 
and  assumption  of  the  District's  indebtedness  by  the  Town." 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  Yanceyville  and  Simultaneous  Dissolution  of 
the  Yanceyville  Sanitary  District"  then  Sections  3  through  6  of  this  act  shall  have  no 
force  and  effect. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast  "FOR 
Incorporation  of  Town  of  Yanceyville  and  Simultaneous  Dissolution  of  the 
Yanceyville  Sanitary  District"  then  Sections  4  through  6  of  this  act  shall  be  in  full 
force  and  effect  from  and  after  September  20,  1971. 

Sec.  4.  (a)  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast 
"FOR  Incorporation  of  Town  of  Yanceyville  and  Simultaneous  Dissolution  of  the 
Yanceyville  Sanitary  District"  then  until  the  initial  election  hereinafter  provided  for 
by  Section  4.1  of  the  Charter  of  the  Town  of  Yanceyville,  Jno  O.  Gunn  is  hereby 
appointed  Mayor,  and  Thomas  P.  Davis,  Woodrow  W.  Foster  and  Charlie  E.  Guthrie, 
being  the  Sanitary  District  Board,  and  Robert  L.  Satterfield  are  hereby  appointed 
Commissioners  of  the  Town  of  Yanceyville  effective  September  20,  1971.  Except  as 
otherwise  provided  in  this  section,  such  election  shall  be  conducted  in  accordance  with 
the  provisions  of  law  applicable  to  county  elections. 

Sec.  5.  The  new  Town  of  Yanceyville  shall  operate  the  fiscal  year  1971-72  under 
the  budget  of  the  Yanceyville  Sanitary  District;  provided  the  Board  of  Commissioners 
of  the  Town  of  Yanceyville  may  amend  the  budget  in  the  same  manner  as  if  it  were  a 
municipal  budget. 

Sec.  6.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  Yanceyville  in  Caswell  County: 

"THE  CHARTER  OF  THE  TOWN  OF  YANCEYVILLE 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  Town  of  Yanceyville',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otheiwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 
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"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Yanceyville  shall  have  and  may  exercise  all  powers 
which  are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina 
and  all  powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be 
competent  for  this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of 
Yanceyville  shall  be  as  follows  until  changed  in  accordance  with  Law:  BEGINNING 
at  a  stake  in  the  center  of  South  Fourth  Street  (N.C.  Highway  No.  62),  the  said  stake 
being  South  0°  15'  West  754.7  Ft.  from  the  intersection  of  the  centerlines  of  Main 
Street  East  and  South  Fourth  Street,  and  running  thence  with  the  center  of  South 
Fourth  Street  South  0°  15'  West  45.1  Ft.  to  a  stake;  thence  still  with  the  center  of 
South  Fourth  Street  South  0°  45'  West  273.2  Ft.  to  a  stake  at  the  northeast  corner  of 
the  property  of  Pearsons  Chapel  AME  Church;  thence  with  the  northern  line  of 
Pearsons  Chapel  AME  Church  North  85°  46'  West  348.9  Ft.  to  a  stake,  the  northwest 
corner  of  the  property  of  the  said  Church;  thence  North  29°  45'  West  260.0  Ft.  to  the 
center  of  a  manhole  in  the  8-inch  sanitary  sewer  outfall  serving  the  eastern  portion 
of  Yanceyville;  thence  along  the  center  of  the  said  8-inch  outfall  the  following  courses 
and  distances:  South  45°  56'  West  223.0  Ft.  to  a  manhole;  South  23°  48'  West  173.0  Ft. 
to  a  manhole;  South  71°  54'  West  144.0  Ft.  to  a  manhole;  South  28°  01'  West  864.0  Ft. 
to  a  manhole;  South  88°  12'  West  476.0  Ft.  to  a  manhole;  South  79°  45'  West  300.0  Ft. 
to  a  manhole  at  the  junction  of  the  said  8-inch  outfall  with  Yanceyville's  10-inch 
outfall  along  Jail  House  Branch;  thence  South  85°  21'  West  1,224.0  Ft.  to  a  stake  at 
the  southeast  corner  of  Caswell  Place  Subdivision;  thence  along  the  southern  line  of 
the  said  Subdivision  North  83°  45'  West  523.3  Ft.  to  a  stake;  thence  North  6°  45'  East 
556.5  Ft.  to  a  stake  in  the  southern  right-of-way  line  of  Pine  Drive;  thence  along  a 
line  -  parallel  with  but  155.5  Ft.  west  of  the  center  of  South  Fourth  Avenue  -  North  6° 
45'  East  976.2  Ft.  to  a  stake  440.0  Ft.  south  of  the  center  of  West  Main  Street;  thence 
along  a  line  parallel  with  but  440.0  Ft.  south  of  the  center  of  West  Main  Street  - 
North  80°  00'  West  361.0  Ft.  to  a  stake;  thence  North  21°  25'  West  3,434.95  Ft.  to  a 
stake  in  W.  L.  Gunn's  eastern  property  line,  the  said  stake  is  further  identified  as 
being  North  39°  24'  East  40.28  Ft.  from  the  northeast  corner  of  Lot  No.  1  of  Section 
"B"  of  Fairfield  Park  Subdivision;  thence  along  the  eastern  boundary  of  Section  "B" 
of  Fairfield  Park  Subdivision  South  39°  24'  West  638.05  Ft.  to  a  stake,  the  same  being 
at  the  rear  of  Lot  No.  8;  thence  along  the  southern  boundary  of  Section  "B"  of 
Fairfield  Park  Subdivision  North  87°  00'  West  788.24  Ft.  to  a  stake,  the  same  being  at 
the  rear  of  Lot  No.  14;  thence  along  the  western  boundary  of  Section  "B"  of  Fairfield 
Park  Subdivision  North  37°  50'  East  781.35  Ft.  to  a  stake  in  the  western  right-of-way 
line  of  South  Eighth  Avenue  (formerly  Linwood  Dr.);  thence  with  the  western  right- 
of-way  line  of  South  Eighth  Avenue  North  38°  14'  East  324.96  Ft.  to  a  stake  360.0  Ft. 
from  the  center  of  Main  Street  North  (U.S.  Highway  No.  158);  thence  along  a  line 
parallel  with,  and  360.0  Ft.  south  of  the  center  of  Main  Street  North,  the  following 
courses  and  distances: 

North  33°  00'  West  40.0  Ft.  to  a  stake; 

North  27°  43'  West  401.8  Ft.  to  a  stake; 

North  28°  11'  West  171.5  Ft.  to  a  stake; 

North  33°  40'  West  111.5  Ft.  to  a  stake; 

North  40°  32'  West  162.4  Ft.  to  a  stake; 
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North  46°  53'  West  178.7  Ft.  to  a  stake; 

North  53°  48'  West  197.3  Ft.  to  a  stake; 

North  60°  14'  West  148.8  Ft.  to  a  stake; 

North  66°  51'  West  235.2  Ft.  to  a  stake; 
North  70°  00'  West  1,010.9  Ft.  to  a  stake  in  the  extension  of  the  line  between  Lot 
Nos.  28  and  29  of  the  J.  C.  Womack  and  K.  C.  Arey  Subdivision;  thence  along  the 
extension  of  the  line  between  the  said  Lot  Nos.  28  and  29,  and  along  the  actual  line 
between  the  said  Lots,  North  11°  30'  East  364.0  Ft.  to  a  stake  in  the  center  of  Main 
Street  North  (U.S.  Highway  No.  158);  thence  along  the  center  of  Main  Street  North, 
South  70°  00'  East  17.7  Ft.  to  a  stake  at  the  intersection  of  the  centerlines  of  Main 
Street  North  and  Montgomery  Road;  thence  North  76°  35'  East,  along  the  center  of 
Montgomery  Road,  a  distance  of  622.0  Ft.  to  a  stake,  the  said  stake  being  343.0  Ft. 
north  of  the  center  of  Main  Street  North;  thence  along  a  line  parallel  with  and  343.0 
Ft.  north  of  the  center  of  Main  Street  North,  the  following  courses  and  distances: 

South  70°  00'  East  546.7  Ft.  to  a  stake; 

South  66°  51'  East  295.5  Ft.  to  a  stake; 

South  60°  14'  East  229.1  Ft.  to  a  stake; 

South  53°  48'  East  279.4  Ft.  to  a  stake; 
South  46°  53'  East  260.4  Ft.  to  a  stake  220.0  Ft.  northwest  of  the  center  of  North 
Ninth  Avenue;  thence  North  85°  28'  East  475.0  Ft.  to  the  center  of  Sherwood  Drive 
(N.C.  Highway  No.  86);  thence  with  the  center  of  Sherwood  Dr.  (N.C.  Highway  No. 
86)  the  following  courses  and  distances: 

South  37°  00'  East  2,950  Ft.  to  a  stake; 

South  38°  15'  East  200.0  Ft.  to  a  stake; 

South  43°  15'  East  200.0  Ft.  to  a  stake; 

South  49°  00'  East  200.0  Ft.  to  a  stake; 

South  54°  45'  East  200.0  Ft.  to  a  stake; 

South  60°  30'  East  200.0  Ft.  to  a  stake; 

South  66°  15'  East  200.0  Ft.  to  a  stake; 

South  72°  00'  East  200.0  Ft.  to  a  stake; 

South  77°  45'  East  200.0  Ft.  to  a  stake; 

South  83°  30'  East  200.0  Ft.  to  a  stake; 

South  89°  15'  East  200.0  Ft.  to  a  stake; 

North  85°  00'  East  200.0  Ft.  to  a  stake; 

North  81°  45'  East  160.0  Ft.  to  a  stake; 

North  81°  02'  East  1,646.7  Ft.  to  a  stake; 

North  83°  02'  East  200.0  Ft.  to  a  stake; 

North  87°  32'  East  200.0  Ft.  to  a  stake; 

South  86°  28'  East  200.0  Ft.  to  a  stake; 

South  80°  28'  East  200.0  Ft.  to  a  stake; 

South  73°  58'  East  200.0  Ft.  to  a  stake; 

South  67°  28'  East  200.0  Ft.  to  a  stake; 

South  60°  58'  East  200.0  Ft.  to  a  stake; 

South  53°  28'  East  200.0  Ft.  to  a  stake; 

South  46°  58'  East  200.0  Ft.  to  a  stake; 

South  40°  28'  East  200.0  Ft.  to  a  stake; 

South  17°  28'  East  200.0  Ft.  to  a  stake; 

South  7°  28'  East  200.0  Ft.  to  a  stake; 
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South  2°  32'  West  250.0  Ft.  to  a  stake  in  the  center  of  Main  Street  East  (U.S. 
Highway  No.  158);  thence  South  9°  40'  East  750.0  Ft.  to  a  stake;  thence  along  a  line 
parallel  with,  and  750.0  Ft.  south  of  the  center  of  Main  Street  East,  South  80°  20' 
West  225.0  Ft.  to  a  stake;  thence  continuing  along  a  line  parallel  with,  and  750.0  Ft. 
south  of  the  center  of  Main  Street  East,  South  83°  50'  West  2,100.0  Ft.  to  the  point  of 
the  BEGINNING  and  containing  526.0  Acres. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  When  there  is  an  equal  division  upon  any 
question,  or  in  the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine 
the  matter  by  his  vote,  and  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The 
Board  of  Commissioners  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore, 
and  he  shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability. 
The  Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in 
such  capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.    3.2.    Composition    of   the    Board    of   Commissioners.    The    Board    of 
Commissioners  shall  consist  of  four  (4)  members  to  be  elected  by  and  from  the 
qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  by  Article  IV. 
"Sec.  3.3.  Terms;  Qualifications;  Vacancies. 

(a)  Except  for  the  initial  terms  of  office  hereinbefore  specified,  the  Mayor  and  the 
members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four  (4)  years, 
beginning  the  day  and  hour  of  the  organizational  meeting  following  their  election,  as 
established  by  ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve 
until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  If  any  elected  Mayor  or  Commissioner  shall  refuse  to  qualify,  or  if  there  shall 
be  any  vacancy  in  the  office  of  Mayor  or  Commissioner  after  election  and 
qualification,  the  remaining  members  of  the  Board  shall  by  majority  vote  appoint 
some  qualified  person  to  serve  for  the  unexpired  term.  Any  Mayor  or  Commissioner 
so  appointed  shall  have  the  same  authority  and  powers  as  if  regularly  elected. 

"Sec.  3.4.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  oath  of  office  provided  for  in  Article  VI, 
Section  7  of  the  Constitution. 

"Sec.  3.5.  Meetings  of  Board. 

(a)  The  Board  of  Commissioners  shall  fix  suitable  times  for  its  regular  meetings, 
which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be  held  on  the  call  of 
the  Mayor  or  a  majority  of  the  Commissioners,  and  those  not  joining  in  the  call  shall 
be  notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 
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(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the  public.  The 
Board  shall  not  by  executive  session  or  otherwise  formally  consider  or  vote  upon  any 
question  in  private  session. 

"Sec.  3.6.  Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Board  of  Commissioners  shall 
constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn  from 
time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner  as  may  be 
prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution  or 
motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted  upon  shall  be 
decided  by  a  majority  vote  of  the  members  present  and  voting. 

"Sec.  3.7.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  ayes  and  noes 
shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the  minutes  of 
the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it  ordained  by  the  Board 
of  Commissioners  of  the  Town  of  Yanceyville'.  All  ordinances  and  resolutions  shall 
take  effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some  provision 
of  the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Municipal  Elections.  Following  the  initial  appointments 
hereinbefore  provided  for,  regular  municipal  elections  shall  be  held  on  the  Tuesday 
after  the  first  Monday  in  May  of  each  odd-numbered  year,  beginning  in  1973.  In  the 
regular  1973  election  and  quadrennially  thereafter,  there  shall  be  elected  a  Mayor  for 
a  term  of  four  (4)  years.  In  the  regular  election  in  1973,  there  shall  be  two  (2) 
Commissioners  elected  for  terms  of  four  (4)  years  and  two  (2)  Commissioners  elected 
for  terms  of  two  (2)  years;  in  such  election  the  two  (2)  candidates  for  Commissioner 
who  receive  the  largest  number  of  votes  shall  be  declared  elected  for  terms  of  four  (4) 
years  and  the  two  (2)  Commissioners  who  receive  the  next  largest  number  of  votes 
shall  be  declared  elected  for  two  (2)  year  terms.  In  the  regular  election  in  1975  and 
quadrennially  thereafter,  there  shall  be  elected  two  (2)  Commissioners  to  serve  for 
terms  of  four  (4)  years.  In  the  regular  election  in  1977  and  quadrennially  thereafter, 
there  shall  be  elected  two  (2)  Commissioners  to  serve  for  terms  of  four  (4)  years. 

"Sec.  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
the  eighth  Friday  nor  later  than  5:00  p.m.  on  the  third  Friday  prior  to  the  election  at 
which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five 
dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall  be 
substantially  in  the  following  form: 

'I, —    ,  do  hereby  give  notice  that  I  am  a  candidate  for  the  election 

to  the  office  of ,  Town  of  Yanceyville,  to  be  voted  on  at  the  election  to 

be  held  on ,  and  I  hereby  request  that  my  name  be  placed  on  the  official 

ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of 

Yanceyville,  residing  at ' 

(Signature) 

(Date) 
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"Sec.  4.3.  Regulation  of  Election.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  municipal  election  laws  of  the  General  Statutes  of  North 
Carolina,  except  as  otherwise  herein  provided." 

Sec.  7.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  this  act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  act 
are  declared  to  be  severable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  9.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification, 
subject  to  the  provisions  of  Sections  1  through  3  hereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  June, 
1971. 


S.  B.  762  CHAPTER  695 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
ST.  PAULS,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  St.  Pauls  is  hereby  rewritten  to  read  as 
follows: 

"Sec .  1 .  In  corpora  tion  and  corpora  te  po  wers . 

The  inhabitants  of  the  Town  of  St.  Pauls,  North  Carolina,  within  the  boundaries 
as  established  in  Section  3  of  this  Charter  or  as  hereafter  established  in  the  manner 
provided  by  law,  shall  continue  to  be  a  body  politic  and  corporate  by  name  the  Town 
of  St.  Pauls,  and  under  that  name  shall  have  perpetual  succession;  may  use  a 
corporate  seal;  may  sue  and  be  sued;  may  acquire  property  within  or  without  its 
boundaries  for  any  municipal  purpose,  in  fee  simple  or  lesser  interest  or  estate,  by 
purchase,  gift,  devise,  lease  or  condemnation  and  may  sell,  lease,  hold,  manage  and 
control  such  property  as  its  interest  may  require;  and,  except  as  prohibited  by  the 
Constitution  of  North  Carolina  or  restricted  by  this  Charter,  the  Town  of  St.  Pauls 
shall  have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges  and 
immunities  of  every  name  and  nature  whatsoever.  The  following  shall  be  deemed  to 
be  a  part  of  the  powers  conferred  upon  the  Town  of  St.  Pauls  by  this  section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the  limits 
prescribed  by  general  law;  and  to  levy  and  collect  special  assessments  for  benefits 
conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct,  own,  maintain 
and  operate  or  lease  local  public  utilities;  to  acquire,  by  condemnation  or  otherwise, 
within  or  without  the  corporate  limits,  property  necessary  for  any  such  purposes, 
subject  to  restrictions  imposed  by  general  law  for  the  protection  of  other 
communities;  and  to  grant  local  public  utility  franchises  and  regulate  the  exercise 
thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation  or 
otherwise,  property  within  or  without  its  corporate  limits  necessary  for  such 
improvements;  and  also  to  acquire  an  excess  over  that  needed  for  any  such 
improvement,  and  to  sell  or  lease  such  excess  property  with  restrictions,  in  order  to 
protect  and  preserve  the  improvement. 
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(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property,  or  of  any 
public  utility  owned  by  the  town,  or  of  the  revenues  thereof,  or  of  both,  including  the 
case  of  a  public  utility,  if  deemed  desirable  by  the  town,  a  franchise  stating  the  terms 
upon  which,  in  case  of  foreclosure,  the  purchaser  may  operate  such  utility. 

(5)  To  organize  and  administer  public  libraries. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and  other  similar 
regulations  not  in  conflict  with  general  laws. 

(7)  Police  officers  of  the  Town  of  St.  Pauls  shall  have  authority  to  include  all 
territory  within  one  mile  of  the  corporate  limits  of  the  town  in  the  exercise  of  their 
duties  as  policemen. 

Except  as  otherwise  provided  in  this  act  the  Board  of  Commissioners  shall  have 
authority  to  determine  by  whom  and  in  what  manner  the  powers  granted  by  this 
section  shall  be  exercised. 

"Sec.  2.  Enumerated  powers  not  exclusive.  The  enumeration  of  particular  powers 
by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive,  but  in  addition  to  the 
powers  enumerated  herein  or  implied  hereby,  or  appropriate  to  the  exercise  of  such 
powers,  it  is  intended  that  the  Town  of  St.  Pauls  shall  have,  and  may  exercise,  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if  not 
prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  resolution  of  the 
Board  of  Commissioners. 

"Sec.  3.  Corporate  limits.  The  corporate  limits  of  the  town  of  St.  Pauls  shall  be  as 
follows: 

BEGINNING  at  a  stake  in  a  small  branch,  D.  A.  McGougan  and  L.  A.  McGeachy's 
corner,  said  corner  being  located  1  chain  and  50  links  due  South  of  the  west  end  of  a 
small  dam  on  said  branch,  said  beginning  corner  also  located  by  beginning  at  a  point 
where  the  north  line  of  Broad  Street  crosses  the  center  of  the  main  line  of  the 
Virginia  and  Carolina  Southern  Railroad,  and  running  South  40  degrees  East  54 
chains;  and  running  thence  as  the  McGougan-McGeachy  line  North  2  degrees  East 
3399  feet  to  a  1/2  inch  iron  pipe  in  concrete  at  the  edge  of  a  large  pocosin;  thence 
North  80  degrees  West  2267.25  feet  to  a  railroad  spike  in  the  eastern  edge  of  Railroad 
Street  and  in  the  western  right-of-way  line  of  the  Virginia  and  Carolina  Southern 
Railroad,  said  stake  being  50  feet  west  of  the  center  line  of  said  railroad;  thence  as  the 
western  line  of  said  right  of  way  North  21  degrees  30  minutes  East  540.74  feet  to  a 
concrete  monument  in  said  right  of  way;  thence  North  80  degrees  West  1607.02  feet  to 
a  concrete  monument  in  the  western  right-of-way  line  of  U.  S.  Highway  No.  301,  5th 
Street  extended,  and  being  50  feet  west  of  the  center  line  of  said  highway;  thence  as 
the  western  line  of  said  highway  right  of  way  North  10  degrees  02  minutes  East  1Q35 
feet  to  a  concrete  monument  in  said  right  of  way;  thence  North  81  degrees  33  minutes 
West  442.30  feet  to  a  concrete  monument  in  the  line  of  a  ditch  4  feet  north  of  and  west 
of  the  school  fence;  thence  South  8  degrees  43  minutes  West  606.00  feet  to  a  concrete 
monument  in  the  line  of  another  ditch  4  feet  west  of  the  school  fence;  thence  North  79 
degrees  40  minutes  West  454.85  feet  to  a  concrete  monument  in  the  line  of  a  ditch  and 
in  the  western  line  of  the  right  of  way  of  the  old  Stage  Road,  said  marker  being 
located  30  feet  west  of  the  center  line  of  said  road;  thence  along  the  western  right-of- 
way  line  of  the  old  Stage  Road  South  6  degrees  58  minutes  West  151.05  feet  to  a 
concrete  monument  located  in  the  western  right-of-way  line  of  the  old  Stage  Road  and 
being  30  feet  west  of  the  center  line  of  said  road  and  in  the  northern  right-of-way  line 
of  Britt  Street  (officially  named  by  the  Town  Board  of  Commissioners  April  1,  1965) 
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20  feet  north  of  the  center  line  of  said  street  and  also  in  the  line  of  an  iron  pipe 
marker  between  L.  S.  Britt  and  Cutler  Ballance;  thence  North  83  degrees  43  minutes 
West  and  as  the  line  of  L.  S.  Britt  and  Cutler  Ballance  and  in  the  northern  right-of- 
way  line  of  Britt  Street  817.00  feet  to  a  concrete  monument,  said  monument  being  150 
feet  west  of  the  western  right-of-way  line  of  North  Wilkinson  Drive;  thence  South  6 
degrees  58  minutes  West  and  parallel  with  North  Wilkinson  Drive  675.00  feet  to  a 
concrete  monument  in  the  new  north  line  of  Shaw  Street  (25  feet  North  of  center); 
thence  along  the  north  line  of  Shaw  Street  North  83  degrees  43  minutes  West  976.70 
feet  to  a  concrete  monument  in  the  northeast  line  of  the  Parnell  Oil  Company 
property;  thence  along  said  line  North  49  degrees  02  minutes  West  250.10  feet  to  a 
concrete  monument  in  the  curved  eastern  right-of-way  line  of  a  ramp  leading  off  of 
N.  C.  Highway  20  onto  Interstate  95;  thence  along  said  curved  right  of  way,  the  chord 
being  South  20  degrees  41  minutes  West  12.77  feet  to  concrete  right-of-way 
monument,  the  PT  of  said  curve;  thence  continuing  along  the  eastern  right-of-way 
line  of  said  ramp  South  20  degrees  43  minutes  West  330.39  feet  to  a  concrete  right-of- 
way  monument;  thence  continuing  along  said  right  of  way  South  13  degrees  46 
minutes  East  216.30  feet  to  a  concrete  monument  in  the  north  right  of  way  (70  feet 
from  center)  of  N.  C.  Highway  20;  thence  along  said  right  of  way  South  47  degrees  58 
minutes  East  356.59  feet  to  a  concrete  monument  in  said  right  of  way  (70  feet  from 
center)  and  in  the  southeast  right  of  way  (25  feet  from  center)  of  Shaw  Street;  thence 
along  the  southeast  line  of  Shaw  Street  South  42  degrees  02  minutes  West  40.00  feet 
to  a  concrete  monument  in  the  northeast  right  of  way  (30  feet  from  center)  of  N.  C. 
Highway  20;  thence  along  the  northeast  right  of  way  of  N.  C.  Highway  20  South  47 
degrees  58  minutes  East  295.68  feet  to  a  concrete  monument  in  said  right  of  way  (30 
feet  from  center)  the  PC  of  a  curve  in  said  right  of  way;  thence  continuing  along  the 
curved  northeastern  line  of  N.  C.  Highway  20,  the  chord  being  South  48  degrees  26 
minutes  East  131.40  feet  to  a  concrete  monument  in  said  curved  right  of  way  (30  feet 
from  center)  and  in  the  original  western  corporate  limits  of  the  Town  of  St.  Pauls; 
thence  along  said  original  line  South  10  degrees  00  minutes  West  crossing  N.  C. 
Highway  20,  1002.58  feet  to  a  concrete  monument  in  a  field  west  of  Cumbo  Branch; 
thence  South  80  degrees  00  minutes  East  2640.00  feet  to  a  nail  on  the  porch  of  the  Dr. 
L.  J.  Moore  residence;  thence  due  South  passing  through  a  concrete  monument  in 
south  line  of  Sylvia  Street  at  2156.44  feet,  continuing  a  total  distance  of  2256.44  feet  to 
a  stake  at  high  water  mark  on  the  north  side  of  the  Great  Marsh;  thence  down  the 
various  courses  of  said  highwater  mark  to  and  up  the  first  mentioned  small  branch 
in  an  eastern  direction  to  the  beginning. 

"Sec.  4.  Creation,  salary  and  composition  of  Mayor  and  Board  of  Commissioners . 
Except  as  otherwise  provided  in  this  Charter  all  powers  of  the  town  shall  be  vested  in 
a  Board  of  Commissioners  composed  of  six  members  and  a  mayor  elected  from  the 
town  at  large  in  a  manner  hereinafter  provided.  The  term  of  office  of  the  mayor  shall 
be  four  years  after  the  term  of  the  present  mayor  expires  (the  new  term  of  mayor 
beginning  the  first  Thursday  in  June,  1973,  shall  be  a  four-year  term)  and  the  Board 
of  Commissioners  shall  be  elected  for  four-year  terms  and  until  their  successors  are 
elected  and  qualified,  and  their  terms  shall  begin  on  the  first  Thursday  of  June  next 
following  their  election.  If  a  vacancy  occurs  in  the  office  of  mayor  or  the  Board  of 
Commissioners,  it  shall  be  filled  for  the  remainder  of  the  unexpired  term  by  a 
majority  vote  of  the  remaining  members  of  the  Board  of  Commissioners.  Each 
member  of  the  Board  of  Commissioners  shall  receive  fifteen  dollars  ($15.00) 
compensation  for  each  meeting  attended  and  the  mayor  shall  receive  twenty-five 
dollars  ($25.00)  compensation  for  each  meeting  attended,  with  a  limit  of  two  meetings 

716 


Session  Laws— 1971  CHAPTER  695 

per  month  to  be  compensated  for.  Compensation  and  allowances  of  the  mayor  and 
commissioners  hereafter  shall  be  in  accordance  with  the  General  Statutes  of  North 
Carolina  controlling  municipal  officers  as  set  forth  in  G.  S.  160-9.1  or  subsequent 
amendments  thereto.  Members  of  the  Board  of  Commissioners  and  the  mayor  shall 
be  qualified  electors  of  the  town.  A  member  of  the  Board  of  Commissioners  or  the 
mayor  ceasing  to  possess  any  of  the  qualifications  specified  in  this  section,  or 
convicted  of  a  felony  or  a  serious  misdemeanor  while  in  office,  shall  immediately 
forfeit  his  office. 

"Sec.  5.  Meetings  of  the  Board  of  Commissioners.  At  7:30  p.  m.  on  the  first 
Thursday  of  June  following  a  regular  municipal  election,  the  Board  of 
Commissioners  and  mayor  shall  meet  at  the  usual  place  for  holding  its  meetings  and 
the  newly-elected  members,  and  then  they  shall  then  be  sworn  into  the  office  for 
which  they  have  been  elected,  and  then  they  shall  constitute  the  new  board  and 
mayor  of  the  Town  of  St.  Pauls.  Thereafter  the  Board  of  Commissioners  shall  meet  at 
such  times  as  may  be  prescribed  by  ordinance  or  resolution,  but  not  less  frequently 
than  once  each  month.  Special  meetings  shall  be  called  by  the  clerk  upon  the  written 
request  of  the  mayor  or  three  members  of  the  Board  of  Commissioners.  Any  such 
notice  shall  state  the  subject  to  be  considered  at  the  special  meeting  and  no  other 
subject  shall  there  be  considered.  All  meetings  of  the  Board  of  Commissioners  and  of 
committees  thereof  shall  be  open  to  the  public,  and  the  rules  of  the  Board  of 
Commissioners  shall  provide  that  citizens  of  the  town  shall  have  a  reasonable 
opportunity  to  be  heard  at  any  such  meetings  in  regard  to  any  matter  considered 
thereat. 

"Sec.  6.  Mayor  and  Mayor  Pro  Tempore.  At  its  first  meeting  in  the  month  of  June 
following  a  regular  municipal  election  the  Board  of  Commissioners  shall  choose  one 
of  its  members  as  vice-chairman,  who  shall  act  as  mayor  pro  tempore.  The  mayor 
shall  preside  at  meetings  of  the  Board  of  Commissioners  and  shall  exercise  such  other 
powers  and  perform  such  other  duties  as  are  or  may  be  conferred  and  imposed  upon 
him  be  the  general  laws  of  North  Carolina,  by  this  Charter  and  the  ordinances  of  the 
town.  He  shall  be  recognized  as  the  head  of  the  town  government  for  all  ceremonial 
purposes,  by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for  purposes 
of  military  law.  In  time  of  public  danger  or  emergency,  the  mayor  shall,  if  so 
authorized  and  directed  by  vote  of  the  Board  of  Commissioners,  take  command  of  the 
police,  maintain  order  and  enforce  the  law.  In  case  of  the  absence  or  disability  of  the 
mayor,  the  mayor  pro  tempore  shall  act  as  mayor  during  the  continuance  of  the 
absence  or  disability. 

"Sec.  7.  Board  of  Commissioners:  rules.  The  Board  of  Commissioners  shall  be  the 
judges  of  the  election  and  qualifications  of  its  members  and  of  the  mayor,  and  in  such 
cases  shall  have  power  to  subpoena  witnesses  and  compel  the  production  of  all 
pertinent  books,  records,  and  papers;  but  the  decision  of  the  Board  of  Commissioners 
in  any  such  case  shall  be  subject  to  review  by  the  courts.  The  Board  of  Commissioners 
shall  determine  its  own  rules  and  order  of  business  and  keep  a  journal  of  its 
proceedings. 

"Sec.  8.  Quorum.  A  majority  of  the  members  of  the  Board  of  Commissioners  shall 
constitute  a  quorum  to  do  business,  but  a  lesser  number  may  adjourn  from  time  to 
time  and  compel  the  attendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  may  be  prescribed  by  ordinance.  The  affirmative  vote  of  a  majority  of  the 
members  of  the  Board  of  Commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the  attendance 
of  absent  members,  may  be  adopted  by  a  majority  of  the  members  present.  No 

717 


CHAPTER  695  Session  Laws— 1971 

member  shall  be  excused  from  voting  except  on  matters  involving  the  consideration 
of  his  own  official  conduct  or  when  his  financial  interests  are  involved. 

"Sec.  9.  Introduction  and  passage  of  ordinances  and  resolutions.  Ordinances  and 
resolutions  shall  be  introduced  in  the  Board  of  Commissioners  only  in  written  or 
printed  form.  All  ordinances,  except  ordinances  making  appropriations  and 
ordinances  codifying  or  rearranging  existing  ordinances  or  enacting  a  code  of 
ordinances,  shall  be  confined  to  one  subject,  and  the  subject,  or  subjects  of  all 
ordinances  shall  be  clearly  expressed  in  the  title.  Ordinances  making  appropriations 
shall  be  confined  to  the  subject  of  appropriations.  The  yeas  and  nays  shall  be  taken 
upon  the  passage  of  all  ordinances  and  resolutions  and  then  entered  upon  the  journal 
of  the  proceedings  of  the  Board  of  Commissioners.  The  enacting  clause  of  all 
ordinances  shall  be:  "Be  it  ordained  by  the  Town  of  St.  Pauls:" 

"Sec.  10.  When  ordinances  and  resolutions  take  effect;  emergency  measures. 
Ordinances  making  the  annual  tax  levy,  appropriations  ordinances,  ordinances  and 
resolutions  pertaining  to  local  improvements  and  assessments,  ordinances  and 
resolutions  providing  for  or  directing  any  investigation  of  town  affairs,  resolutions 
requesting  information  from  administrative  officers  or  directing  administrative 
action,  and  emergency  measures  shall  take  effect  at  the  time  indicated  therein. 
Except  as  otherwise  prescribed  in  this  Charter,  all  ordinances  and  resolutions  passed 
by  the  Board  of  Commissioners  shall  take  effect  at  the  time  indicated  therein,  but  not 
less  than  30  days  from  the  date  of  their  passage.  An  emergency  measure  is  an 
ordinance  or  resolution  to  provide  for  the  immediate  preservation  of  the  public  peace, 
property,  health  or  safety,  in  which  the  emergency  claimed  is  set  forth  and  defined  in 
a  preamble  thereto.  The  affirmative  vote  of  at  least  four  members  of  the  Board  of 
Commissioners  shall  be  required  to  pass  any  ordinance  or  resolution  as  an  emergency 
measure.  No  measure  making  or  amending  a  grant,  renewal  or  extension  of  a 
franchise  or  other  special  privilege  shall  ever  be  passed  as  an  emergency  measure. 
No  situation  shall  be  declared  an  emergency  by  the  Board  of  Commissioners  except  as 
defined  in  this  section,  and  it  is  the  intention  of  this  Charter  that  such  definition 
shall  be  strictly  construed  by  the  courts. 

"Sec.  11.  Authentication  and  publication  of  ordinances  and  resolutions.  Upon  its 
final  passage  each  ordinance  or  resolution  shall  be  authenticated  by  the  signature  of 
the  mayor  and  town  clerk  and  shall  be  recorded  in  a  book  kept  for  that  purpose. 
Within  ten  days  after  final  passage,  a  notice  setting  forth  in  brief  the  substance  of 
each  ordinance  shall  be  published  or  posted  in  such  manner  as  the  Board  of 
Commissioners  may  prescribe. 

"Sec.  12.  Municipal  elections.  The  regular  election  for  the  choice  of  members  of  the 
Board  of  Commissioners  shall  be  held  on  Tuesday  following  the  first  Monday  in  May 
in  odd  numbered  years.  Election  of  a  mayor  shall  be  in  1973  and  each  four  years 
thereafter.  The  Board  of  Commissioners  may  by  resolution  order  a  special  election, 
fix  the  time  for  holding  the  same,  and  provide  all  means  for  holding  such  special 
election. 

"Sec.  13.  Regulations  of  elections.  All  elections  shall  be  conducted  in  accordance 
with  Article  3,  Chapter  160,  of  the  General  Statutes  of  North  Carolina,  relating  to 
municipal  elections,  except  as  may  be  in  conflict  with  the  provisions  of  this  Charter. 

"Sec.  14.  Registration.  Notwithstanding  any  other  provisions  of  this  Charter  or 
any  other  law,  the  Board  of  Commissioners  of  the  Town  of  St.  Pauls  is  hereby 
empowered  and  authorized,  in  its  discretion,  to  contract  with  the  Robeson  County 
Board  of  Elections  for  the  use  of  the  county  registration  books  or  for  the  holding  of  all 
elections  in  the  municipality,  or  both,  as  herein  provided.  The  County  Board  of 
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Elections  and  the  Board  of  Commissioners  of  St.  Pauls  are  authorized  to  enter  into 
such  contracts,  upon  such  terms  and  conditions  as  may  be  mutually  agreed,  for  the 
use  of  the  countv  registration  books,  process,  or  records,  and  the  registrars  of  the 
county,  for  the  registration  of  voters  and  the  holding  of  elections  in  the  municipality. 
In  the  event  the  Board  of  Commissioners,  by  resolution  duly  passed,  elect  to  use 
the  county  registration  books  and  registrars  in  municipal  elections,  all  persons  duly 
registered  in  the  countv  books,  who  live  within  the  corporate  limits,  shall  be  entitled 
to°vote  in  any  election  held  in  the  municipality.  The  municipal  registration  books 
previously  used  by  the  town  shall  no  longer  be  used  in  municipal  elections  and  shall 
be  impounded  by  the  town  clerk.  The  county  registration  books  for  the  precincts 
within  the  town  shall  remain  in  the  custody  of  the  Robeson  County  Board  of 
Elections. 

Upon  request  of  the  Board  of  Commissioners  of  St.  Pauls,  by  resolution  duly 
adopted  the  Robeson  County  Board  of  Elections  shall  hold,  conduct  and  supervise,  in 
every  respect,  all  regular  and  special  elections  in  the  municipality  in  accordance  with 
the  provisions  of  law  which  are  applicable  to  registration  of  voters,  and  general 
elections  in  Robeson  County. 

The  Town  of  St.  Pauls  and  the  Robeson  County  Board  of  Elections  are  hereby 
expressly  authorized  to  enter  into  contracts  and  agreements,  upon  such  terms  and 
conditions  as  may  be  mutually  agreed,  for  the  payment  of  any  expense  necessary  for 
the  purchase  of  new  or  additional  materials,  equipment,  personnel,  and  for  the 
holding,  conduction  and  supervision  of  all  municipal  elections. 

"Sec  15  Election  of Mavor  and  Board  of  Commissioners.  All  members  of  the  Board 
of  Commissioners  and  the  mayor  shall  be  elected  at  large.  Every  voter  shall  be 
entitled  to  vote  for  one  candidate  for  mayor  and  shall  vote  for  as  many  candidates  as 
there  are  members  to  be  elected  to  the  Board  of  Commissioners.  All  candidates  up  to 
the  number  to  be  elected  who  received  the  largest  number  of  votes  shall  be  declared 

elected. 

"Sec.  16.  The  mayor  and  Board  of  Commissioners  in  office  at  the  time  this  Charter 
takes  effect,  shall  continue  in  office  until  their  respective  terms  expire  and  their 
successors  are  duly  elected  and  qualified. 

"Sec.  17.  Any  qualified  elector  of  the  town  may  become  eligible  for  election  for 
mayor  or  as  a  member  of  the  Board  of  Commissioners  by  personally  filing  with  the 
town  clerk  not  later  than  15  days  before  the  election  a  notice  of  candidacy  in  form  as 
follows: 

'I  hereby  file  my  notice  as  a  candidate  for  the  office  of  _  in  the 

town  election  to  be  held  on ' 

There  shall  be  paid  to  the  clerk  of  the  town  a  filing  fee  of  five  dollars  ($5.00)  at  the 
time  of  filing  the  notice  as  hereinbefore  set  out. 

"Sec.  18.  Appointments  of  officers  and  employees.  The  Board  of  Commissioners 
may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  accountant,  a  town 
attorney,  a  chief  of  police,  a  fire  chief,  and  such  other  officers  and  employees  as  may 
be  necessary,  none  of  whom  need  be  a  resident  of  the  town  at  the  time  of 
appointment:  Provided,  that  at  the  direction  of  the  Board  of  Commissioners  one 
person  may  perform  the  duties  of  any  two  or  more  such  positions.  Such  employees  or 
officers  shall  serve  at  the  pleasure  of  the  Board  of  Commissioners,  and  shall  perform 
such  duties  as  may  be  prescribed  by  the  Board  of  Commissioners.  The  Board  of 
Commissioners  shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they 
may  deem  necessary. 
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"Sec.  19.  Town  Clerk.  The  Board  of  Commissioners  shall  choose  a  town  clerk.  The 
town  clerk  shall  keep  the  records  of  the  Board  of  Commissioners  and  perform  such 
other  duties  as  may  be  required  by  law  or  by  the  Board  of  Commissioners.  In  lieu  of 
appointing  a  town  clerk,  the  Board  of  Commissioners  is  hereby  authorized,  in  its 
discretion  and  by  resolution  duly  adopted,  to  appoint  a  town  manager,  as  provided  by 
general  law.  The  town  manager  shall  have  the  same  powers  and  duties  conferred 
upon  city  managers  as  provided  by  general  law,  and  he  shall  perform  such  other 
administrative  functions  as  may  be  imposed  upon  him  by  the  Board  of 
Commissioners. 

"Sec.  20.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney  at  law  who 
shall  have  practiced  in  the  State  of  North  Carolina  for  at  least  four  years.  He  shall  be 
the  chief  legal  adviser  of  and  attorney  for  the  town  and  all  departments  and  offices 
thereof  in  matters  relating  to  their  official  powers  and  duties.  It  shall  be  his  duty, 
either  personally  or  by  such  assistants  as  he  may  designate,  to  perform  all  services 
incident  to  the  department  of  law;  to  attend  all  meetings  of  the  Board  of 
Commissioners  when  so  requested;  to  prosecute  or  defend,  as  the  case  may  be,  all 
suits  or  cases  to  which  the  town  may  be  a  party;  to  prepare  all  contracts,  bonds  and 
other  instruments  in  writing  in  which  the  town  is  concerned,  and  to  endorse  on  each 
his  approval  of  the  form  and  correctness  thereof;  and  to  perform  such  other  duties 
imposed  upon  the  town  attorney  by  this  Charter  or  required  of  him  by  ordinance  or 
resolution  of  the  Board  of  Commissioners.  He  shall  perform  any  duties  imposed  upon 
the  chief  legal  officers  of  municipalities  by  law. 

"Sec.  21.  Duties  of  Town  Accountant.  The  town  accountant,  or  the  town  clerk,  or 
the  town  manager,  whichever  shall  apply,  shall  prepare  the  budget  in  accordance 
with  the  general  local  government  laws  of  North  Carolina  relating  to  the  preparation 
of  municipal  budgets.  He  shall  have  authority  and  shall  be  required:  To  maintain 
accounting  control  over  the  finances  of  the  town  government,  for  which  purpose  he  is 
empowered  to  operate  a  set  of  general  accounts  embracing  all  the  financial 
transactions  of  the  town,  and  such  subsidiary  accounts  and  cost  records  as  may  be 
required  by  ordinance  or  by  the  Board  of  Commissioners  for  purposes  of 
administrative  direction  and  financial  control;  to  prescribe  the  forms  of  receipts, 
vouchers,  bills,  or  claims  to  be  filed  by  all  departments  and  agencies  of  the  town 
government;  to  examine  and  approve  all  contracts,  orders  and  other  documents  by 
which  the  town  incurs  financial  obligations,  having  ascertained  before  approval  that 
moneys  have  been  duly  appropriated  and  allotted  to  meet  such  obligations  and  will 
become  available  when  the  obligations  have  become  due  and  payable;  to  audit  and 
approve  all  bills,  invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or 
charges  against  the  town  government  and  to  determine  the  regularity,  legality,  and 
correctness  of  such  claims,  demands  or  charges;  to  make  monthly  reports  on  all 
receipts  and  expenditures  of  the  town  government  to  the  mayor  and  Board  of 
Commissioners  and  to  take  monthly  reports  on  funds  appropriations,  allotments, 
encumbrances,  and  authorized  payments  to  the  mayor,  the  Board  of  Commissioners, 
and  the  head  of  the  department  or  agency  directly  concerned;  to  inspect  and  audit  any 
accounts  or  records  of  financial  transactions  which  may  be  maintained  by  any 
department  or  agency  of  the  town  government  apart  from  or  subsidiary  to  the 
general  accounts;  and  to  perform  such  other  duties  pertaining  to  the  financial  records 
of  the  town  government  as  the  Board  of  Commissioners  may  require  by  ordinance. 
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"Sec.  22.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect  all  taxes, 
licenses,  fees,  and  other  moneys  belonging  to  the  town  govnerment,  subject  to  the 
provisions  of  this  Charter  and  ordinances  enacted  thereunder,  and  he  shall  diligently 
comply  with  and  enforce  the  general  laws  of  North  Carolina  relating  to  the  collection, 
sale  and  foreclosure  of  taxes  by  municipalities.  It  shall  be  the  duty  of  the  tax  collector 
to  deposit  daily  in  the  town  depository  all  money  belonging  to  the  town. 

"Sec.  23.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have  custody  of 
and  shall  disburse  all  moneys  belonging  to  the  town  government  subject  to  the 
provisions  of  this  Charter  and  ordinances  enacted  thereunder,  shall  have  custody  of 
all  investments  and  invested  funds  of  the  town  or  in  possession  of  the  town  in  a 
fiduciary  capacity,  and  shall  keep  a  record  of  such  investments,  and  shall  have 
custody  of  all  bonds  and  certificates  of  town  indebtedness  including  such  bonds  and 
certificates  unissued  or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and 
certificates  for  transfer,  registration,  or  enchange. 

"Sec.  24.  Custody  of  town  money.  All  moneys  received  by  department  or  agency  of 
the  town  for  or  in  connection  with  the  business  of  the  town  government  shall  be  paid 
promptly  into  the  town  depository.  Such  institution  shall  be  designated  by  the  Board 
of  Commissioners  in  accordance  with  such  regulations  and  subject  to  such 
requirements  as  to  security  for  deposits  and  interest  thereon  as  may  be  established  by 
ordinance.  All  interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of 
the  town  government.  All  moneys  belonging  to  the  town  government  shall  be 
disbursed  only  on  vouchers  signed  by  the  town  clerk  and  countersigned  by  the  mayor 
of  the  town. 

"Sec.  25.  Independent  audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  accounts  of  the  town  government  by 
qualified  public  accountants,  who  have  no  personal  interest  directly  or  indirectly  in 
the  financial  affairs  of  the  town  government  or  of  any  of  its  officers,  selected  by  the 
Board  of  Commissioners.  The  results  of  this  audit  shall  be  published  immediately 
upon  completion. 

"Sec.  26.  Publicity  of  records.  All  records  and  accounts  of  every  office  and 
department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or  by  any 
representative  of  the  press  at  all  reasonable  times  and  under  reasonable  regulations 
established  by  the  Board  of  Commissioners,  except  records  and  documents,  the 
disclosure  of  which  would  tend  to  defeat  the  lawful  purpose  which  they  are  intended 
to  accomplish. 

"Sec.  27.  Personal  interest.  Neither  the  mayor  nor  any  member  of  the  Board  of 
Commissioners  nor  any  officer  or  employee  of  the  town  shall  have  a  financial 
interest,  direct  or  indirect,  in  any  contract  with  the  town,  or  be  financially  interested, 
directly  or  indirectly,  in  the  sale  to  the  town  of  any  land,  materials,  supplies  or 
services,  except  on  behalf  of  the  town  as  an  officer  or  employee.  Any  willful  violation 
of  this  section  shall  constitute  malfeasance  in  office,  and  any  officer  or  employee  of 
the  town  found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  violation 
of  this  section,  with  the  knowledge,  express  or  implied,  of  the  person  or  corporation 
contracting  with  the  town  shall  render  the  contract  voidable  by  the  Board  of 
Commissioners. 

"Sec.  28.  Oath  of  office.  Every  officer  of  the  town  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  to  the  following  oath  or  affirmation,  to  be  filed 
and  kept  in  the  office  of  the  town  clerk:  'I  solemnly  swear  (or  affirm)  that  I  will 
support  the  Constitution  and  will  obey  the  laws  of  the  United  States  and  of  the  State 
of  North  Carolina,  that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter 
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and  ordinances  of  the  Town  of  St.  Pauls  and  will  faithfully  discharge  the  duties  of  the 
office  of ' 

"Sec.  29.  Continuance  of  contracts.  All  contracts  entered  into  by  the  town,  or  for  its 
benefit,  prior  to  the  taking  effect  of  this  Charter,  shall  continue  in  full  force  and 
effect.  Public  improvements  for  which  legislative  steps  have  been  taken  under  laws 
or  charter  provisions  existing  at  the  time  this  Charter  takes  effect  may  be  carried  to 
completion  in  accordance  with  the  provisions  of  such  existing  laws  and  charter 
provisions. 

"Sec.  30.  Saving  clause.  If  any  part  of  this  Charter  shall  be  declared  invalid  by  a 
court  of  competent  jurisdiction,  such  judgment  shall  not  invalidate  the  remainder  of 
the  Charter.  The  provisions  of  this  Charter  shall  supersede  all  laws  and  ordinances 
not  inconsistent  herewith,  insofar  as  the  Town  of  St.  Pauls  is  affected  thereby." 

Sec.  2.  Chapter  411  of  the  1957  Session  Laws,  Chapter  29  of  the  1959  Session 
Laws,  and  Chapter  785  of  the  1965  Session  Laws  are  hereby  repealed  and  all  other 
laws  and  clauses  of  laws  in  conflict  with  this  act. 

Sec.  3.   This  act  shall  become  effective  on  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  June, 
1971. 


H.  B.  658  CHAPTER  696 

AN  ACT  TO  AMEND  CHAPTER  1291,  SESSION  LAWS  OF  NORTH  CAROLINA, 
1957,  BEING  THE  CHARTER  OF  THE  TOWN  OF  EMERALD  ISLE  RELATING 
TO  THE  CORPORATE  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1291  of  the  Session  Laws  of  North  Carolina,  1957,  as 
amended  by  Chapter  220  of  the  Session  Laws  of  North  Carolina,  1967,  is  hereby 
amended  by  striking  out  all  of  Section  2  as  the  same  appears  therein  and  substituting 
in  lieu  thereof  the  following: 

"Sec.  2.  Corporate  Limits.  The  corporate  limits  and  boundaries  of  the  Town  of 
Emerald  Isle  in  Carteret  County  shall  be  as  follows:  Beginning  at  a  concrete  marker 
at  the  high  water  mark  of  the  Atlantic  Ocean,  this  being  the  southwest  corner  of 
Wica  Chemical  Company  property  (formerly  being  the  Roosevelt  Estate  southwest 
corner),  this  point  also  being  located  South  71  degrees  35  minutes  West  7255.0  feet 
from  the  church  spire  at  Salter  Path  Village,  located  North  of  the  Salter  Path  Road; 
thence  running  with  the  Wica  Chemical  Company  West  property  line  North  03 
degrees  35  minutes  West  452.80  feet  to  a  concrete  monument  marked  'A.  H.  (Alice 
Hoffman)  Lane";  thence  continuing  same  course  203.7  feet  to  a  concrete  monument  at 
the  high  water  mark  of  Bogue  Sound  (Wica  Chemical  Company  northwest  corner); 
thence  continuing  North  03  degrees  35  minutes  West  1350  feet  to  a  point  in  Bogue 
Sound;  thence  in  a  westerly  direction  parallel  to  and  1320  feet  from  the  water  line  of 
Bogue  Sound  to  a  point  in  Bogue  Sound  formed  by  the  intersection  of  this  call  and  a 
line  perpendicular  thereto  passing  through  the  westernmost  projection  of  Bogue 
Banks  at  the  mean  high  water  mark;  thence  southerly  along  said  line  as  extended  to 
a  point  where  said  line  meets  the  high  water  line  of  the  Atlantic  Ocean;  thence  due 
South  2640  feet  to  a  point  in  the  Atlantic  Ocean;  thence  in  an  easterly  direction 
parallel  to  and  2640  feet  from  the  high  water  line  of  the  Atlantic  Ocean  to  a  point 
which  is  2640  feet  South  03  degrees  35  minutes  East  from  the  concrete  monument 
which  is  heretofore  described  as  the  point  of  the  beginning;  thence  continuing  North 
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03  degrees  35  minutes  West  2640  feet  to  the  point  of  beginning.  All  the  above  courses 
are  based  on  true  meridian." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  June, 
1971. 


S.  B.302  CHAPTER  697 

AN  ACT  TO  PROVIDE  DOUBLE  OFFICE  HOLDING  PROVISIONS  FOR  THE 
GENERAL  STATUTES  CONSISTENT  WITH  THE  NEW  CONSTITUTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  128-1  is  hereby  amended  by  deleting  the  semicolon  and  the 
remainder  of  the  section  after  that  semicolon  so  that  G.S.  128-1  shall  read  as  follows: 

"§  128-1.  No  person  shall  hold  more  than  one  office. — No  person  who  shall  hold  any 
office  or  place  of  trust  or  profit  under  the  United  States,  or  any  department  thereof  or 
under  this  State,  or  under  any  other  state  or  government,  shall  hold  or  exercise  any 
other  office  or  place  of  trust  or  profit  under  the  authority  of  this  State,  or  be  eligible 
to  a  seat  in  either  house  of  the  General  Assembly  except  as  provided  in  G.S.  128-1.1." 

Sec.  2.  A  new  section,  to  be  designated  G.S.  128-1.1  is  hereby  enacted  to  read  as 
follows: 

"§  128-1.1.  Dual  office  holding  allowed. — (a)  Any  person  who  holds  an  appointive 
office,  place  of  trust  or  profit  in  State  or  local  government  is  hereby  authorized  by  the 
General  Assembly,  pursuant  to  Article  VI,  Sec.  9  of  the  North  Carolina  Constitution, 
to  hold  concurrently  one  other  appointive  office,  place  of  trust  or  profit,  or  an  elective 
office  in  either  State  or  local  government. 

(b)  Any  person  who  holds  an  elective  office  in  State  or  local  government  is  hereby 
authorized  by  the  General  Assembly,  pursuant  to  Article  VI,  Sec.  9  of  the  North 
Carolina  Constitution  to  hold  concurrently  one  other  appointive  office,  place  of  trust 
or  profit,  in  either  State  or  local  government. 

(c)  Any  person  who  holds  an  office  or  position  in  the  federal  postal  system  is 
hereby  authorized  to  hold  concurrently  therewith  one  position  in  State  or  local 
government." 

Sec.  3.  G.S.  128-2  is  hereby  amended  by  striking  from  the  third  line  thereof  the 
words  "the  seventh  section  of  the  fourteenth  article  of  the  Constitution  of  the  State" 
and  by  substituting  in  lieu  thereof  "Article  VI,  Sec.  9  of  the  North  Carolina 
Constitution",  so  that  G.S.  128-2  shall  read  as  follows: 

"§128-2.  Holding  office  contrary  to  the  Constitution;  penalty. — If  any  person 
presumes  to  hold  any  office,  or  place  of  trust  or  profit,  or  is  elected  to  a  seat  in  either 
house  of  the  General  Assembly,  contrary  to  Article  VI,  Sec.  9  of  the  North  Carolina 
Constitution,  he  shall  forfeit  all  rights  and  emoluments  incident  thereto." 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 
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H.  B.  153  CHAPTER  698 

AN    ACT    TO    CONSOLIDATE,    REVISE,    AND    AMEND    THE    GENERAL 
STATUTES  RELATING  TO  CITIES  AND  TOWNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  chapter  is  inserted  in  the  General  Statutes  of  North  Carolina 
as  follows: 

"CHAPTER  160A 

"CITIES  AND  TOWNS 

"ARTICLE  1. 

"Definitions  and  Statutory  Construction. 
"§  160A-1.  Application  and  meaning  of  terms. — Unless  otherwise  specifically 
provided,  or  unless  otherwise  clearly  required  by  the  context,  the  words  and  phrases 
defined  in  this  section  shall  have  the  meanings  indicated  when  used  in  this  Chapter. 

(1)  'City'  means  a  municipal  corporation  organized  under  the  laws  of  this  State  for 
the  better  government  of  the  people  within  its  jurisdiction  and  having  the  powers, 
duties,  privileges,  and  immunities  conferred  by  law  on  cities,  towns,  and  villages.  The 
term  'city'  does  not  include  counties  or  municipal  corporations  organized  for  a  special 
purpose.  'City'  is  interchangeable  with  the  terms  'town'  and  'village,'  is  used 
throughout  this  Chapter  in  preference  to  those  terms,  and  shall  mean  any  city  as 
defined  in  this  paragraph  without  regard  to  the  terminology  employed  in  charters, 
local  acts,  other  portions  of  the  General  Statutes,  or  local  customary  usage. 

(2)  'Council'  means  the  governing  board  of  a  city.  'Council'  is  interchangeable  with 
the  terms  'board  of  aldermen'  and  'board  of  commissioners,'  is  used  throughout  this 
Chapter  in  preference  to  those  terms,  and  shall  mean  any  city  council  as  defined  in 
this  paragraph  without  regard  to  the  terminology  employed  in  charters,  local  acts, 
other  portions  of  the  General  Statutes,  or  local  customary  usage. 

(3)  'Mayor'  means  the  chief  executive  officer  of  a  city  by  whatever  title  known. 

(4)  'Local  act'  means  an  act  of  the  General  Assembly  applying  to  one  or  more 
specific  cities  by  name,  or  to  all  cities  within  one  or  more  specifically  named  counties. 
'Local  act'  is  interchangeable  with  the  terms  'special  act,'  'public-local  act,'  and 
'private  act,'  is  used  throughout  this  Chapter  in  preference  to  those  terms,  and  shall 
mean  a  local  act  as  defined  in  this  paragraph  without  regard  to  the  terminology 
employed  in  charters,  local  acts,  or  other  portions  of  the  General  Statutes. 

(5)  'Charter'  means  the  entire  body  of  local  acts  currently  in  force  applicable  to  a 
particular  city,  including  articles  of  incorporation  issued  to  a  city  by  an 
administrative  agency  of  the  State,  and  any  amendments  thereto  adopted  pursuant 
to  1917  Pub.  Laws,  c.  136,  sub-chap.  16,  Part  VII,  sees.  1  and  2,  or  Article  6,  Part  4,  of 
this  Chapter. 

(6)  'General  law'  means  an  act  of  the  General  Assembly  applying  to  all  units  of 
local  government,  to  all  cities,  or  to  all  cities  within  a  class  defined  by  population  or 
other  criteria,  including  a  law  that  meets  the  foregoing  standards  but  contains  a 
clause  or  section  exempting  from  its  effect  one  or  more  cities  or  all  cities  in  one  or 
more  counties. 

(7)  'Publish,'  'publication,'  and  other  forms  of  the  verb  'to  publish'  mean  insertion 
in  a  newspaper  qualified  under  G.S.  1-597  to  publish  legal  advertisements  in  the 
county  or  counties  in  which  the  city  is  located. 
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"§  160A-2.  Effect  upon  prior  laws . — Nothing  in  this  Chapter  shall  repeal  or  amend 
any  city  charter  in  effect  as  of  January  1,  1972,  or  any  portion  thereof,  unless  this 
Chapter  or  a  subsequent  enactment  of  the  General  Assembly  shall  clearly  show  a 
legislative  intent  to  repeal  or  supersede  all  local  acts.  The  provisions  of  this  Chapter, 
insofar  as  they  are  the  same  in  substance  as  laws  in  effect  as  of  December  31,  1971, 
are  intended  to  continue  such  laws  in  effect  and  not  to  be  new  enactments.  The 
enactment  of  this  Chapter  shall  not  require  the  readoption  of  any  city  ordinance 
enacted  pursuant  to  laws  that  were  in  effect  before  January  1,  1972,  and  are  restated 
or  revised  herein.  The  provisions  of  this  Chapter  shall  not  affect  any  act  heretofore 
done,  any  liability  incurred,  any  right  accrued  or  vested,  or  any  suit  or  prosecution 
begun  or  cause  of  action  accrued  as  of  January  1, 1972. 

"§  160A-3.  General  Jaws  supplementary  to  charters. — (a)  When  a  procedure  that 
purports  to  prescribe  all  acts  necessary  for  the  performance  or  execution  of  any 
power,  duty,  function,  privilege,  or  immunity  is  provided  by  both  a  general  law  and  a 
city  charter,  the  two  procedures  may  be  used  as  alternatives,  and  a  city  may  elect  to 
follow  either  one. 

(b)  When  a  procedure  for  the  performance  or  execution  of  any  power,  duty, 
function,  privilege,  or  immunity  is  provided  by  both  a  general  law  and  a  city  charter, 
but  the  charter  procedure  does  not  purport  to  contain  all  acts  necessary  to  carry  the 
power,  duty,  function,  privilege,  or  immunity  into  execution,  the  charter  procedure 
shall  be  supplemented  by  the  general  law  procedure;  but  in  case  of  conflict  or 
inconsistency  between  the  two  procedures,  the  charter  procedure  shall  control. 

(c)  When  a  power,  duty,  function,  privilege,  or  immunity  is  conferred  on  cities  by  a 
general  law,  and  a  charter  enacted  earlier  than  the  general  law  omits  or  expressly 
denies  or  limits  the  same  power,  duty,  function,  privilege  or  immunity,  the  general 
law  shall  supersede  the  charter. 

"§  160A-4.  Broad  construction . — It  is  the  policy  of  the  General  Assembly  that  the 
cities  of  this  State  should  have  adequate  authority  to  execute  the  powers,  duties, 
privileges,  and  immunities  conferred  upon  them  by  law.  To  this  end,  the  provisions  of 
this  Chapter  and  of  city  charters  shall  be  broadly  construed  and  grants  of  power  shall 
be  construed  to  include  any  additional  and  supplementary  powers  that  are  reasonably 
necessary  or  expedient  to  carry  them  into  execution  and  effect:  Provided,  that  the 
exercise  of  such  additional  or  supplementary  powers  shall  not  be  contrary  to  State  or 
federal  law  or  to  the  public  policy  of  this  State. 

"160A-5.  Statutory  references  deemed  amended  to  conform  to  Chapter. — Whenever 
a  reference  is  made  in  another  portion  of  the  General  Statutes  or  any  local  act  to  a 
portion  of  Chapter  160  of  the  General  Statutes  that  is  repealed  or  superseded  by  this 
Chapter,  the  reference  shall  be  deemed  amended  to  refer  to  that  portion  of  this 
Chapter  which  most  clearly  corresponds  to  the  repealed  or  superseded  portion  of 
Chapter  160. 

"ARTICLE  2. 

"General  Corporate  Powers. 
"§160A-11.  Corporate  powers. — The  inhabitants  of  each  city  heretofore  or 
hereafter  incorporated  by  act  of  the  General  Assembly  or  by  the  former  Municipal 
Board  of  Control  shall  be  and  remain  a  municipal  corporation  by  the  name  specified 
in  the  city  charter.  Under  that  name  they  shall  be  vested  with  all  of  the  property  and 
rights  in  property  belonging  to  the  corporation;  shall  have  perpetual  succession;  may 
sue  and  be  sued;  may  contract  and  be  contracted  with;  may  acquire  and  hold  any 
property,  real  and  personal,  devised,  bequeathed,  sold,  or  in  any  manner  conveyed, 
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dedicated  to,  or  otherwise  acquired  by  them,  and  from  time  to  time  may  hold,  invest, 
sell,  or  dispose  of  the  same;  may  have  a  common  seal  and  alter  and  renew  the  same  at 
will;  and  shall  have  and  may  exercise  in  conformity  with  the  city  charter  and  the 
general  laws  of  this  State  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature  whatsoever. 

"§  160A-12.  Exercise  of  corporate  power. — All  powers,  functions,  rights,  privileges, 
and  immunities  of  the  corporation  shall  be  exercised  by  the  city  council  and  carried 
into  execution  as  provided  by  the  charter  or  the  general  law.  A  power,  function, 
right,  privilege,  or  immunity  that  is  conferred  or  imposed  by  charter  or  general  law 
without  directions  or  restrictions  as  to  how  it  is  to  be  exercised  or  performed  shall  be 
carried  into  execution  as  provided  by  ordinance  or  resolution  of  the  city  council. 

"ARTICLE  3. 

"Contracts. 

"§  160A-16.  Contracts  to  be  in  writing;  exception. — All  contracts  made  by  or  on 
behalf  of  a  city  shall  be  in  writing.  A  contract  made  in  violation  of  this  section  shall 
be  void  and  unenforceable  unless  it  is  expressly  ratified  by  the  council. 

"§  160A-17.  Continuing  contracts. — A  city  is  authorized  to  enter  into  continuing 
contracts,  some  portion  or  all  of  which  are  to  be  performed  in  ensuing  fiscal  years. 
Sufficient  funds  shall  be  appropriated  to  meet  any  amount  to  be  paid  under  the 
contract  in  the  fiscal  year  in  which  it  is  made,  and  in  each  ensuing  fiscal  year,  the 
council  shall  appropriate  sufficient  funds  to  meet  the  amounts  to  be  paid  during  the 
fiscal  year  under  continuing  contracts  previously  entered  into. 

"§  160A-18.  Certain  deeds  validated. — (a)  All  deeds  made,  executed,  and  delivered 
by  any  city  before  July  1,  1970,  for  a  good  and  valuable  consideration  are  hereby  in  all 
respects  validated,  ratified,  and  confirmed  notwithstanding  any  lack  of  authority  to 
make  the  deed  or  any  irregularities  in  the  procedures  by  which  conveyance  of  the 
land  or  premises  described  therein  was  authorized  by  the  city  council. 

(b)  All  conveyances  and  sales  of  any  interest  in  real  property  by  private  sale, 
including  conveyances  in  fee  and  releases  of  vested  or  contingent  future  interests, 
made  by  the  governing  body  of  any  city,  school  district,  or  school  administrative  unit 
before  July  1,  1970,  are  hereby  validated,  ratified,  and  confirmed  notwithstanding  the 
fact  that  such  conveyances  or  releases  were  made  by  private  sale  and  not  after  notice 
and  public  outcry. 

(c)  Nothing  in  this  section  shall  affect  any  action  or  proceeding  begun  before 
January  1,  1972. 

"ARTICLE  4. 

"Corporate  Limits. 

"Part  1.  General  Provisions 

"§  160A-21.  Existing  boundaries . — The  boundaries  of  each  city  shall  be  those 
specified  in  its  charter  with  any  alterations  that  are  made  from  time  to  time  in  the 
manner  provided  by  law  or  by  local  act  of  the  General  Assembly. 

"§  160A-22.  Map  of  corporate  limits. — The  current  city  boundaries  shall  at  all 
times  be  drawn  on  a  map,  set  out  in  a  written  description,  or  shown  by  a  combination 
of  these  techniques.  This  delineation  shall  be  retained  permanently  in  the  office  of  the 
city  clerk.  Alterations  in  these  established  boundaries  shall  be  indicated  by 
appropriate  entries  upon  or  additions  to  the  map  or  description  made  by  or  under  the 
direction  of  the  officer  charged  with  that  duty  by  the  city  charter  or  by  the  council. 
Copies  of  the  map  or  description  reproduced  by  any  method  of  reproduction  that  gives 
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legible  and  permanent  copies,  when  certified  by  the  city  clerk,  shall  be  admissible  in 
evidence  in  all  courts  and  shall  have  the  same  force  and  effect  as  would  the  original 
map  or  description.  The  council  may  provide  for  the  redrawing  of  any  map  of  the  city 
boundaries.  A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map  or  maps 
that  it  is  designated  to  replace. 

"§  160A-23.  District  map;  reapportionment. — (a)  If  the  city  is  divided  into  electoral 
districts  for  the  purpose  of  electing  the  members  of  the  council,  the  map  or 
description  required  by  G.S.  160A-22  shall  also  show  the  boundaries  of  the  several 
districts. 

(b)  The  council  shall  have  authority  to  revise  electoral  district  boundaries  from 
time  to  time.  If  district  boundaries  are  set  out  in  the  city  charter  and  the  charter  does 
not  provide  a  method  for  revising  them,  the  council  may  revise  them  only  for  the 
purpose  of  (i)  accounting  for  territory  annexed  to  or  excluded  from  the  city,  and  (ii) 
correcting  population  imbalances  among  the  districts  shown  by  a  new  federal  census 
or  caused  by  exclusions  or  annexations.  When  district  boundaries  have  been 
established  in  conformity  with  the  federal  Constitution,  the  council  shall  not  be 
required  to  revise  them  again  until  a  new  federal  census  of  population  is  taken  or 
territory  is  annexed  to  or  excluded  from  the  city,  whichever  event  first  occurs.  In 
establishing  district  boundaries,  the  council  may  use  data  derived  from  the  most 
recent  federal  census  and  shall  not  be  required  to  use  any  other  population  estimates. 

"ARTICLE  5. 

"Form  of  Government. 

"Part  1.  General  Provisions 

"§  160A-60.  Qualifications  for  appointive  office. — Residence  within  a  city  shall  not 
be  a  qualification  for  or  prerequisite  to  appointment  to  any  city  office  not  filled  by 
election  of  the  people,  unless  the  charter  or  an  ordinance  provides  otherwise.  City 
councils  shall  have  authority  to  fix  qualifications  for  appointive  offices,  but  shall 
have  no  authority  to  waive  qualifications  for  appointive  offices  fixed  by  charters  or 
general  laws. 

"§  160A-61.  Oath  of  office. — Every  person  elected  by  the  people  or  appointed  to  any 
city  office  shall,  before  entering  upon  the  duties  of  the  office,  take  and  subscribe  the 
oath  of  office  prescribed  in  Article  VI,  Sec.  7  of  the  Constitution.  Oaths  of  office  shall 
be  administered  by  some  person  authorized  by  law  to  administer  oaths,  and  shall  be 
filed  with  the  city  clerk. 

"§  160A-62.  Officers  to  hold  over  until  successors  qualified. — All  city  officers, 
whether  elected  or  appointed,  shall  continue  to  hold  office  until  their  successors  are 
chosen  and  qualified.  This  section  shall  not  apply  when  an  office  or  position  has  been 
abolished,  when  an  appointed  officer  or  employee  has  been  discharged,  or  when  an 
elected  officer  has  been  removed  from  office. 

"§  160A-63.  Vacancies. — All  vacancies  that  occur  in  any  elective  office  of  a  city 
shall  be  filled  by  appointment  of  the  city  council  for  the  remainder  of  the  unexpired 
term.  If  the  number  of  vacancies  on  the  council  is  such  that  a  quorum  of  the  council 
cannot  be  obtained,  the  mayor  shall  appoint  enough  members  to  make  up  a  quorum, 
and  the  council  shall  then  proceed  to  fill  the  remaining  vacancies.  If  the  number  of 
vacancies  on  the  council  is  such  that  a  quorum  of  the  council  cannot  be  obtained  and 
the  office  of  mayor  is  vacant,  the  Governor  may  fill  the  vacancies  upon  the  request  of 
any  remaining  member  of  the  council,  or  upon  the  petition  of  any  five  registered 
voters  of  the  city.  Vacancies  in  appointive  offices  shall  be  filled  by  the  same  authority 
that  makes  the  initial  appointment.  This  section  shall  not  apply  to  vacancies  in  cities 
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that  have  not  held  a  city  election,  levied  any  taxes,  or  engaged  in  any  municipal 
functions  for  a  period  of  five  years  or  more. 

"§  160A-64.  Compensation  of  mayor  and  council . — (a)  The  council  may  fix  its  own 
compensation  and  the  compensation  of  the  mayor  and  any  other  elected  officers  of  the 
city,  in  such  sums  as  may  be  just  and  reasonable.  Any  increase  in  the  compensation 
of  the  council  shall  not  take  effect  until  after  the  next  succeeding  regular  municipal 
election.  Adjustments  in  the  compensation  of  the  mayor  and  any  other  elected  officers 
may  be  made  effective  at  such  time  as  the  council  may  direct,  but  the  salary  of  an 
elected  officer  shall  not  be  reduced  during  the  then  current  term  of  office  unless  he 
shall  agree  thereto.  Elected  officers  shall  be  entitled  to  reimbursement  for  actual 
expenses  incurred  in  the  course  of  performing  their  official  duties  at  rates  not  in 
excess  of  those  allowed  to  other  city  officers  and  employees. 

(b)  All  charter  provisions  in  effect  as  of  January  1,  1972,  fixing  the  compensation 
or  allowances  of  any  city  officer  or  employee  are  repealed,  but  persons  holding  office 
or  employment  on  January  1,  1972,  shall  continue  to  receive  the  compensation  and 
allowances  then  prescribed  by  law  until  the  council  provides  otherwise  in  accordance 
with  this  section  or  G.S.  160A-162. 

"§  160A-65.  Fidelity  bonds. — (a)  Every  officer,  employee,  or  agent  of  a  city  who 
handles  or  has  in  his  custody  more  than  $100  of  city  funds  at  any  time  shall,  before 
assuming  his  duties,  give  bond  with  good  sureties  payable  to  the  city  in  an  amount  to 
be  determined  by  the  council,  that  he  will  faithfully  perform  the  duties  of  his  office 
and  render  a  true  accounting  for  all  city  funds  that  may  come  into  his  custody  or 
control.  Unless  otherwise  required  by  law,  the  council  may  waive  the  faithful 
performance  bond,  but  may  not  waive  the  true  accounting  bond.  The  city  may  pay 
the  premiums  on  all  bonds.  The  bond,  when  approved,  shall  be  deposited  with  the  city 
clerk. 

(b)  Cities  may  adopt  a  system  of  blanket  faithful  performance  or  true  accounting 
bonding  as  an  alternative  to  individual  bonds.  When  such  a  system  is  adopted, 
statutory  requirements  of  individual  bonds,  except  for  accountants,  treasurers,  and 
tax  collectors  by  whatever  title  known,  shall  not  apply  to  any  officer  or  employee 
covered  by  the  blanket  bond. 

"Part  2.  Mayor  and  Council. 

"§  160A-66.  Composition  of  council. — Unless  otherwise  provided  by  its  charter, 
each  city  shall  be  governed  by  a  mayor  and  a  council  of  three  members,  who  shall  be 
elected  from  the  city  at  large  for  terms  of  two  years. 

"§  160A-67.  General  powers  of  mayor  and  council. — Except  as  otherwise  provided 
by  law,  the  government  and  general  management  of  the  city  shall  be  vested  in  the 
council.  The  powers  and  duties  of  the  mayor  shall  be  such  as  are  conferred  upon  him 
by  law,  together  with  such  other  powers  and  duties  as  may  be  conferred  upon  him  by 
the  council  pursuant  to  law.  The  mayor  shall  be  recognized  as  the  official  head  of  the 
city  for  the  purpose  of  service  of  civil  process,  and  for  all  ceremonial  purposes. 

"Part  3.  Organization  and  Procedures  of  the  Council. 
"§  160A-68.  Organizational  meeting  of  council. — The  organizational  meeting  of  the 
council  shall  be  the  first  regular  meeting  after  the  regular  city  election.  At  the 
organizational  meeting,  the  newly  elected  mayor  and  councilmen  shall  qualify  by 
taking  the  oath  of  office  prescribed  in  Article  VI,  Sec.  7  of  the  Constitution.  The 
organization  of  the  council  shall  take  place  notwithstanding  the  absence,  death, 
refusal  to  serve,  failure  to  qualify,  or  nonelection  of  one  or  more  members,  but  at 
least  a  quorum  of  the  members  must  be  present. 
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«8  160A-69  Ma  vor  to  preside  over  council. -The  Mayor  shall  preside  at  all  council 
meetings,  but  shall  have  the  right  to  vote  only  when  there  are  equal  numbers  of 
votes  in  the  affirmative  and  in  the  negative. 

S160A-70  Mavor  pro  tempore-  disability  of  Mayor. .-At  the  organizational 
meeting  the  council  shall  elect  from  among  its  members  a  mayor  pro  tempore  to 
serve  at  the  pleasure  of  the  council.  A  councilman  serving  as  mayor  pro  tempore 
shall  be  entitled  to  vote  on  all  matters  and  shall  be  considered  a  councilman  for  all 
purposes,  including  the  determination  of  whether  a  quorum  is  present.  During  he 
absence  of  the  mayor,  the  council  may  confer  upon  the  mayor  pro  tempore  any  o f  the 
powers  and  duties  of  the  mayor.  If  the  mayor  should  become  physically  or  mentally 
mcapable  of  performing  the  duties  of  his  office,  the  council  may  by  unanimous  vote 
declare  that  he  is  incapacitated  and  confer  any  of  his  powers  and  duties  on  the  mayor 
pro  tempore.  Upon  the  mayor's  declaration  that  he  is  no  longer  incapacitated,  and 
with  the  concurrence  of  a  majority  of  the  council,  the  mayor  shall  resume  the 
exercise  of  his  powers  and  duties. 

"    «§  160A-71.  Regular  and  special  meetings;  procedure. -{*)  The  council  shall  fix  the 
time  and  place  for  its  regular  meetings. 

-  (b)  The  mavor,  the  mavor  pro  tempore,  or  any  two  members  of  the  council  may  at 
any  time  call  a  special  council  meeting  by  signing  a  written  notice  stating  the  time 
and  place  of  the  meeting  and  the  subjects  to  be  considered.  The  notice  shall  be 
delivered  to  the  mavor  and  each  councilman  or  left  at  his  usual  dwelling  place  at 
least  six  hours  before  the  meeting.  Special  meetings  may  be  held  at  any  time  when 
the  mavor  and  all  members  of  the  council  are  present  and  consent  thereto  or  when 
those  not  present  have  signed  a  written  waiver  of  notice.  Only  those  items  of  business 
specified  in  the  notice  may  be  transacted  at  a  special  meeting,  unless  all  members  are 
present  or  have  signed  a  written  waiver  of  notice. 

(c)  The  council  may  adopt  its  own  rules  of  procedure,  not  inconsistent  with  the  city 
charter,  general  law,  or  generally  accepted  principles  of  parliamentary  procedure^ 
'  "8  160A-72  Minutes  to  be  kept;  ayes  and  jwes.-Full  and  accurate  minutes  of  the 
council  proceedings  shall  be  kept,  and  shall  be  open  to  the  inspection  of  the  public. 
Upon  request  of  any  member  of  the  council,  the  ayes  and  noes  upon  any  question 
shall  be  taken  and  entered  in  the  minutes.  ,  ,    ... 

"8  160A-73  Meetings  open  to  public  .-All  legislative  sessions  of  the  council  shall  be 
open  to  the  public.  No  question,  matter,  or  issue  may  be  considered  or  voted  upon  by 
the  council  except  in  public  session,  and  the  results  of  each  vote  shall  be  recorded  in 

the  minutes.  .,      ,    n 

«§160A-74  Quorum. -k  majority  of  the  membership  of  the  council  shall 
constitute  a  quorum.  The  number  required  for  a  quorum  shall  not  be  affected  by 
vacancies  A  member  who  has  withdrawn  from  a  meeting  without  being  excused  by 
majority  vote  of  the  remaining  members  present  shall  be  counted  as  present  for 
purposes  of  determining  whether  or  not  a  quorum  is  present. 

"8160A-75  Voting. -Ko  member  shall  be  excused  from  voting  except  upon 
matters  involving  the  consideration  of  his  own  financial  interest  or  official  conduct. 
In  all  other  cases,  a  failure  to  vote  by  a  member  who  is  physically  present  in  the 
council  chamber,  or  who  has  withdrawn  without  being  excused  by  a  majority  vote  of 
the  remaining  members  present,  shall  be  recorded  as  an  affirmative  vote. 
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An  affirmative  vote  equal  to  a  majority  of  all  the  members  of  the  council  not 
excused  from  voting  on  the  question  in  issue  (including  the  mayor's  vote  in  case  of  an 
equal  division)  shall  be  required  to  adopt  an  ordinance,  take  any  action  having  the 
effect  of  an  ordinance,  authorize  or  commit  the  expenditure  of  public  funds,  or  make, 
ratify,  or  authorize  any  contract  on  behalf  of  the  city.  In  addition,  no  ordinance  nor 
any  action  having  the  effect  of  any  ordinance  may  be  finally  adopted  on  the  date  on 
which  it  is  introduced  except  by  an  affirmative  vote  equal  to  or  greater  than  two- 
thirds  of  all  the  members  of  the  council  (not  including  the  mayor  unless  he  has  the 
right  to  vote  on  all  questions  before  the  council). 

"§  160A-76.  Franchises;  technical  ordinances. — (a)  No  ordinance  making  a  grant, 
renewal,  extension,  or  amendment  of  any  franchise  shall  be  finally  adopted  until  it 
has  been  passed  at  two  regular  meetings  of  the  council,  and  no  such  grant,  renewal, 
extension,  or  amendment  shall  be  made  otherwise  than  by  ordinance. 

(b)  Any  published  technical  code  or  any  standards  or  regulations  promulgated  by 
any  public  agency  may  be  adopted  in  an  ordinance  by  reference.  Subject  to  G.S. 
143-138(e),  a  technical  code  or  set  of  standards  or  regulations  adopted  by  reference  in 
a  city  ordinance  shall  have  the  force  of  law  within  the  city.  Official  copies  of  all 
technical  codes,  standards,  and  regulations  adopted  by  reference  shall  be  maintained 
for  public  inspection  in  the  office  of  the  city  clerk. 

"§  160A-77.  Code  of  ordinances. — (a)  Not  later  than  July  1, 1974,  each  city  having  a 
population  of  5,000  or  more  shall  adopt  and  issue  a  code  of  its  ordinances.  The  code 
may  be  reproduced  by  any  method  that  gives  legible  and  permanent  copies,  and  may 
be  issued  as  a  securely  bound  book  or  books  with  periodic  separately  bound 
supplements,  or  as  a  loose-leaf  book  maintained  by  replacement  pages.  Supplements 
or  replacement  pages  should  be  adopted  and  issued  annually  at  least,  unless  no 
additions  to  or  modifications  of  the  code  have  been  adopted  by  the  council  during  the 
year.  The  code  may  consist  of  two  separate  parts,  the  'General  Ordinances'  and  the 
Technical  Ordinances.'  The  technical  ordinances  may  be  published  as  separate  books 
or  pamphlets,  and  may  include  ordinances  regarding  the  construction  of  buildings, 
the  installation  of  plumbing  and  electric  wiring,  the  installation  of  cooling  and 
heating  equipment,  the  use  of  public  utilities,  buildings,  or  facilities  operated  by  the 
city,  the  zoning  ordinance,  the  subdivision  control  ordinance,  the  privilege  license  tax 
ordinance,  and  other  similar  technical  ordinances  designated  as  such  by  the  council. 
The  council  may  omit  from  the  code  designated  classes  of  ordinances  of  limited 
interest  or  transitory  nature,  but  the  code  should  clearly  describe  the  classes  of 
ordinances  omitted  therefrom. 

(b)  The  council  may  provide  that  one  or  more  of  the  following  classes  of  ordinances 
shall  be  codified  by  appropriate  entries  upon  official  map  books  to  be  retained 
permanently  in  the  office  of  the  city  clerk  or  some  other  city  office  generally 
accessible  to  the  public: 

(1)  establishing  or  amending  the  boundaries  of  zoning  districts; 

(2)  designating  the  location  of  traffic  control  devices; 

(3)  designating  areas  or  zones  where  regulations  are  applied  to  parking, 
loading,  bus  stops,  or  taxicab  stands; 

(4)  establishing  speed  limits; 

(5)  designating  the  location  of  through  streets,  stop  intersections,  yield-right-of- 
way  intersections,  waiting  lanes,  one-way  streets,  or  truck  traffic  routes;  and 

(6)  establishing  regulations  upon  vehicle  turns  at  designated  locations. 
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(c)  It  is  the  intent  of  this  section  to  make  uniform  the  law  concerning  the  adoption 
of  city  codes.  To  this  end,  all  charter  provisions  in  conflict  with  this  section  in  effect 
as  of  January  1,  1972,  are  expressly  repealed,  except  to  the  extent  that  the  charter 
makes  adoption  of  a  code  mandatory,  and  no  local  act  taking  effect  on  or  after 
January  1,  1972,  shall  be  construed  to  repeal  or  amend  this  section  in  whole  or  in  part 
unless  it  shall  expressly  so  provide  by  specific  reference. 

"§  160A-78.  Ordinance  book. — Effective  January  1,  1972,  each  city  shall  file  a  true 
copy  of  each  ordinance  adopted  on  or  after  January  1,  1972,  in  an  ordinance  book 
separate  and  apart  from  the  council's  minute  book.  The  ordinance  book  shall  be 
appropriately  indexed  and  maintained  for  public  inspection  in  the  office  of  the  city 
clerk.  Effective  July  1,  1973,  true  copies  of  all  ordinances  that  were  adopted  before 
January  1,  1972,  and  are  still  in  effect  shall  be  filed  and  indexed  in  the  ordinance 
book.  If  the  city  has  adopted  and  issued  a  code  of  ordinances  in  compliance  with  G.S. 
160A-77,  its  ordinances  shall  be  filed  and  indexed  in  the  ordinance  book  until  they  are 
codified. 

"§  160A-79.  Pleading  and  proving  city  ordinances. — (a)  In  all  civil  and  criminal 
cases  it  shall  be  sufficient  to  plead  any  city  ordinance  by  its  caption,  or  by  its  caption 
and  the  number  assigned  to  it  in  a  code  adopted  and  issued  in  compliance  with  G.S. 
160A-77. 

(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  actions  or  proceedings 
before  courts  or  administrative  bodies  and  shall  have  the  same  force  and  effect  as 
would  an  original  ordinance: 

(1)  A  city  code  adopted  and  issued  in  compliance  with  G.S.  160A-77,  containing 
a  statement  that  the  code  is  published  by  order  of  the  council  pursuant  to 
G.S.  160A-77. 

(2)  Copies  of  any  part  of  an  official  map  book  maintained  in  accordance  with 
G.S.  160A-77  and  certified  under  seal  by  the  city  clerk  as  having  been  adopted 
by  the  council  and  maintained  in  accordance  with  its  directions  (the  clerk's 
certificate  need  not  be  authenticated). 

(3)  A  copy  of  an  ordinance  as  set  out  in  the  minutes,  code,  or  ordinance  book  of 
the  council,  certified  under  seal  by  the  city  clerk  as  a  true  copy  (the  clerk's 
certificate  need  not  be  authenticated). 

(c)  The  burden  of  pleading  and  proving  the  existence  of  any  modification  or  repeal 
of  an  ordinance,  map,  or  code,  a  copy  of  which  has  been  duly  pleaded  or  admitted  in 
evidence  in  accordance  with  this  section,  shall  be  upon  the  party  asserting  such 
modification  or  repeal.  It  shall  be  presumed  that  any  portion  of  a  city  code  that  is 
admitted  in  evidence  in  accordance  with  this  section  has  been  codified  in  compliance 
with  G.S.  160A-77,  and  the  burden  of  pleading  and  proving  to  the  contrary  shall  be 
upon  the  party  seeking  to  obtain  an  advantage  thereby. 

(d)  From  and  after  the  respective  effective  dates  of  G.S.  160A-77  and  G.S.  160A-78, 
no  city  ordinance  shall  be  enforced  or  admitted  into  evidence  in  any  court  unless  it 
has  been  codified  or  filed  and  indexed  in  accordance  with  G.S.  160A-77  or  G.S.  160A-78. 
It  shall  be  presumed  that  an  ordinance  which  has  been  properly  pleaded  and  proved 
in  accordance  with  this  section  has  been  codified  or  filed  and  indexed  in  accordance 
with  G.S.  160A-77  or  G.S.  160A-78,  and  the  burden  of  pleading  and  proving  to  the 
contrary  shall  be  upon  the  party  seeking  to  obtain  an  advantage  thereby. 
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(e)  It  is  the  intent  of  this  section  to  make  uniform  the  law  concerning  the  pleading 
and  proving  of  city  ordinances.  To  this  end,  all  charter  provisions  in  conflict  with  this 
section  in  effect  as  of  January  1,  1972,  are  expressly  repealed,  and  no  local  act  taking 
effect  on  or  after  January  1,  1972,  shall  be  construed  to  repeal  or  amend  this  section 
in  whole  or  in  part  unless  it  shall  expressly  so  provide  by  specific  reference. 

"§  160A-80.  Power  of  investigation;  subpoena  power. — (a)  The  council  shall  have 
power  to  investigate  the  affairs  of  the  city,  and  for  that  purpose  may  subpoena 
witnesses,  administer  oaths,  and  compel  the  production  of  evidence. 

(b)  If  a  person  fails  or  refuses  to  obey  a  subpoena  issued  pursuant  to  this  section, 
the  council  may  apply  to  the  General  Court  of  Justice  for  an  order  requiring  that  its 
order  be  obeyed,  and  the  court  shall  have  jurisdiction  to  issue  these  orders  after 
notice  to  all  proper  parties.  No  testimony  of  any  witness  before  the  council  pursuant 
to  a  subpoena  issued  in  exercise  of  the  power  conferred  by  this  section  may  be  used 
against  him  on  the  trial  of  any  civil  or  criminal  action  other  than  a  prosecution  for 
false  swearing  committed  on  the  examination.  If  any  person,  while  under  oath  at  an 
investigation  by  the  council,  willfully  swears  falsely,  he  is  guilty  of  a  misdemeanor. 

(c)  This  section  shall  not  apply  to  cities  having  a  population  of  less  than  5,000. 

"§  160A-81.  Conduct  of  public  hearings. — Public  hearings  may  be  held  at  any  place 
within  the  city  or  within  the  county  in  which  the  city  is  located.  The  council  may 
adopt  reasonable  rules  governing  the  conduct  of  public  hearings,  including  but  not 
limited  to  rules  (i)  fixing  the  maximum  time  allotted  to  each  speaker,  (ii)  providing 
for  the  designation  of  spokesmen  for  groups  of  persons  supporting  or  opposing  the 
same  positions,  (hi)  providing  for  the  selection  of  delegates  from  groups  of  persons 
supporting  or  opposing  the  same  positions  when  the  number  of  persons  wishing  to 
attend  the  hearing  exceeds  the  capacity  of  the  hall,  and  (iv)  providing  for  the 
maintenance  of  order  and  decorum  in  the  conduct  of  the  hearing. 

The  council  may  continue  any  public  hearing  without  further  advertisement.  If  a 
public  hearing  is  set  for  a  given  date  and  a  quorum  of  the  council  is  not  then  present, 
the  hearing  shall  be  continued  until  the  next  regular  council  meeting  without  further 
advertisement. 

"§  160A-82.  Applicability  of  Part—  Nothing  in  this  Part,  except  G.S.  160A-77,  G.S. 
160A-78  and  G.S.  160A-79,  shall  be  construed  to  repeal  any  portion  of  any  city  charter 
inconsistent  with  anything  contained  herein. 

"Part  4.  Modification  of  Form  of  Government 
"§  160A-101.  Optional  forms. — Any  city  may  change  its  name  or  alter  its  form  of 
government  by  adopting  any  one  or  combination  of  the  options  prescribed  by  this 
section: 

(1)  Name  of  the  corporation: 

The  name  of  the  corporation  may  be  changed  to  any  name  not  deceptively 
similar  to  that  of  another  city  in  this  State. 

(2)  Style  of  the  corporation: 

The  city  may  be  styled  a  city,  town,  or  village. 

(3)  Style  of  the  governing  board: 

The  governing  board  may  be  styled  the  board  of  commissioners,  the  board  of 
aldermen,  or  the  council. 

(4)  Terms  of  office  of  members  of  the  council: 

Members  of  the  council  shall  serve  terms  of  office  of  not  less  than  two  nor  more 
than  four  years.  All  of  the  terms  need  not  be  of  the  same  length,  and  all  of  the 
terms  need  not  expire  in  the  same  year. 

(5)  Number  of  members  of  the  council: 
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The  council  shall  consist  of  any  number  of  members  not  less  than  three  nor 
more  than  twelve. 

(6)  Mode  of  election  of  the  council: 

a.  All  candidates  shall  be  nominated  and  elected  by  all  the  qualified  voters  of 
the  city. 

b.  The  city  shall  be  divided  into  electoral  districts;  council  members  shall  be 
apportioned  to  the  districts  so  that  each  member  represents  the  same  number 
of  persons  as  nearly  as  possible,  except  for  members  apportioned  to  the  city  at 
large,  if  any;  the  qualified  voters  of  each  district  shall  nominate  and  elect 
candidates  who  reside  in  the  district  for  seats  apportioned  to  that  district; 
and  all  the  qualified  voters  of  the  city  shall  nominate  and  elect  candidates 
apportioned  to  the  city  at  large,  if  any. 

c.  The  city  shall  be  divided  into  electoral  districts;  council  members  shall  be 
apportioned  to  the  districts  so  that  each  member  represents  the  same  number 
of  persons  as  nearly  as  possible,  except  for  members  apportioned  to  the  city  at 
large;  and  candidates  shall  reside  in  and  represent  the  districts  according  to 
the  apportionment  plan  adopted,  but  all  candidates  shall  be  nominated  and 
elected  by  all  the  qualified  voters  of  the  city. 

If  either  of  options  b.  or  c.  is  adopted,  the  council  shall  divide  the  city  into  the 
requisite  number  of  electoral  districts  according  to  the  apportionment  plan  adopted, 
and  shall  cause  a  map  of  the  districts  so  laid  out  to  be  drawn  up  and  filed  as  provided 
by  G.S.  160A-22  and  160A-23.  No  more  than  one  half  of  the  council  may  be 
apportioned  to  the  city  at  large.  An  initiative  petition  may  specify  the  number  of 
electoral  districts  to  be  laid  out,  but  the  drawing  of  district  boundaries  and 
apportionment  of  members  to  the  districts  shall  be  done  in  all  cases  by  the  council. 

(7)  Elections: 

a.  Partisan. — Municipal  primaries  and  elections  shall  be  conducted  on  a 
partisan  basis  as  provided  in  Chapter  163  of  the  General  Statutes  for  the 
nomination  and  election  of  county  officers  (as  modified  by  Article  6  of  this 
Chapter). 

b.  Nonpartisan. — Municipal  elections  shall  be  conducted  as  provided  in  Article  6 
of  this  Chapter. 

(8)  Selection  of  mayor: 

a.  The  mayor  shall  be  elected  by  all  the  qualified  voters  of  the  city  for  a  term  of 
not  less  than  two  years  nor  more  than  four  years. 

b.  The  mayor  shall  be  selected  by  the  council  from  among  its  membership  to 
serve  at  its  pleasure. 

(9)  Form  of  government: 

a.  The  city  shall  operate  under  the  mayor-council  form  of  government  in 
accordance  with  Part  3  of  Article  7  of  this  Chapter. 

b.  The  city  shall  operate  under  the  council-manager  form  of  government  in 
accordance  with  Part  2  of  Article  7  of  this  Chapter  and  any  charter 
provisions  not  in  conflict  therewith. 

"§  160A-102.  Amendment  by  ordinance. — By  following  the  procedure  set  out  in  this 
section,  the  council  may  amend  the  city  charter  by  ordinance  to  implement  any  of  the 
optional  forms  set  out  in  G.S.  160A-101.  The  council  shall  first  adopt  a  resolution  of 
intent  to  consider  an  ordinance  amending  the  charter.  The  resolution  of  intent  shall 
describe  the  proposed  charter  amendments  briefly  but  completely  and  with  reference 
to  the  pertinent  provisions  of  G.S.  160A-101,  but  it  need  not  contain  the  precise  text  of 
the  charter  amendments  necessary  to  implement  the  proposed  changes.  At  the  same 
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time  that  a  resolution  of  intent  is  adopted,  the  council  shall  also  call  a  public  hearing 
on  the  proposed  charter  amendments,  the  date  of  the  hearing  to  be  not  more  than  45 
days  after  adoption  of  the  resolution.  A  notice  of  the  hearing  shall  be  published  at 
least  once  not  less  than  10  days  prior  to  the  date  fixed  for  the  public  hearing,  and 
shall  contain  a  summary  of  the  proposed  amendments.  Following  the  public  hearing, 
but  not  earlier  than  the  next  regular  meeting  of  the  council  and  not  later  than  60 
days  from  the  date  of  the  hearing,  the  council  may  adopt  an  ordinance  amending  the 
charter  to  implement  the  amendments  proposed  in  the  resolution  of  intent. 

The  council  may,  but  shall  not  be  required  to  unless  a  referendum  petition  is 
received  pursuant  to  G.S.  160A-103,  make  any  ordinance  adopted  pursuant  to  this 
section  effective  only  if  approved  by  a  vote  of  the  people,  and  may  by  resolution 
adopted  at  the  same  time  call  a  special  election  for 'the  purpose  of  submitting  the 
ordinance  to  a  vote.  The  date  fixed  for  the  special  election  shall  be  not  more  than  90 
days  after  adoption  of  the  ordinance. 

Within  10  days  after  an  ordinance  is  adopted  under  this  section,  the  council  shall 
publish  a  notice  stating  that  an  ordinance  amending  the  charter  has  been  adopted 
and  summarizing  its  contents  and  effect.  If  the  ordinance  is  made  effective  subject  to 
a  vote  of  the  people,  the  council  shall  publish  a  notice  of  the  election  not  less  than  20 
days  before  the  last  day  on  which  voters  may  register  to  vote  in  the  special  election, 
and  need  not  publish  a  separate  notice  of  adoption  of  the  ordinance. 

The  council  may  not  commence  proceedings  under  this  section  between  the  time  of 
the  filing  of  a  valid  initiative  petition  pursuant  to  G.S.  160A-128  and  the  date  of  any 
election  called  pursuant  to  such  petition. 

"§  160A-103.  Referendum  on  charter  amendments  by  ordinance. — An  ordinance 
adopted  under  G.S.  160A-102  that  is  not  made  effective  upon  approval  by  a  vote  of  the 
people  shall  be  subject  to  a  referendum  petition.  Upon  receipt  of  a  referendum 
petition  bearing  the  signatures  of  a  number  of  qualified  voters  of  the  city  equal  to  at 
least  10  per  cent  of  the  whole  number  of  voters  who  are  registered  to  vote  in  city 
elections  according  to  the  most  recent  figures  certified  by  the  State  Board  of  Elections 
or  5,000,  whichever  is  less,  the  council  shall  submit  an  ordinance  adopted  under  G.S. 
160A-102  to  a  vote  of  the  people.  The  date  of  the  special  election  shall  be  fixed  at  not 
more  than  120  nor  fewer  than  60  days  after  receipt  of  the  petition.  A  referendum 
petition  shall  be  addressed  to  the  council  and  shall  identify  the  ordinance  to  be 
submitted  to  a  vote.  A  referendum  petition  must  be  filed  with  the  city  clerk  not  later 
than  30  days  after  publication  of  the  ordinance  following  its  adoption. 

"§  160A-104.  Initiative  petitions  for  charter  amendments. — The  people  may  initiate 
a  referendum  on  proposed  charter  amendments.  An  initiative  petition  shall  bear  the 
signatures  of  a  number  of  qualified  voters  of  the  city  equal  to  at  least  ten  percent 
(10%)  of  the  whole  number  of  voters  who  are  registered  to  vote  in  city  elections 
according  to  the  most  recent  figures  certified  by  the  State  Board  of  Elections  or  5,000, 
whichever  is  less.  The  petition  shall  set  forth  the  proposed  amendments  by  describing 
them  briefly  but  completely  and  with  reference  to  the  pertinent  provisions  of  G.S. 
160A-101,  but  it  need  not  contain  the  precise  text  of  the  charter  amendments 
necessary  to  implement  the  proposed  changes.  The  petition  may  not  propose  changes 
in  the  alternative,  or  more  than  one  integrated  set  of  charter  amendments.  Upon 
receipt  of  a  valid  initiative  petition,  the  council  shall  call  a  special  election  on  the 
question  of  adopting  the  charter  amendments  proposed  therein.  The  date  of  the 
special  election  shall  be  fixed  at  not  more  than  120  nor  fewer  than  60  days  after 
receipt  of  the  petition.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  in 
favor  of  the  proposed  changes,  the  council  shall  adopt  an  ordinance  amending  the 
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charter  to  put  them  into  effect.  Such  an  ordinance  shall  not  be  subject  to  a 
referendum  petition.  No  initiative  petition  may  be  filed  (i)  between  the  time  the 
council  initiates  proceedings  under  G.S.  160A-102  by  publishing  a  notice  of  hearing  on 
proposed  charter  amendments  and  the  time  proceedings  under  that  section  have  been 
carried  to  a  conclusion  either  through  adoption  or  rejection  of  a  proposed  ordinance  or 
lapse  of  time,  nor  (ii)  within  one  year  and  six  months  following  the  effective  date  of 
an  ordinance  amending  the  city  charter  pursuant  to  this  article,  nor  (iii)  within  one 
year  and  six  months  following  the  date  of  any  election  on  charter  amendments  that 
were  defeated  by  the  voters. 

The  restrictions  imposed  by  this  section  on  filing  initiative  petitions  shall  apply 
only  to  petitions  concerning  the  same  subject  matter.  For  example,  pendency  of 
council  action  on  amendments  concerning  the  method  of  electing  the  council  shall  not 
preclude  an  initiative  petition  on  adoption  of  the  council-manager  form  of 
government. 

Nothing  in  this  section  shall  be  construed  to  prohibit  the  submission  of  more  than 
one  proposition  for  charter  amendments  on  the  same  ballot  so  long  as  no  proposition 
offers  a  different  plan  under  the  same  option  as  another  proposition  on  the  same 
ballot. 

"§  160A-105.  Submission  of  propositions  to  voters;  form  of  ballot. — A  proposition  to 
approve  an  ordinance  or  petition  shall  be  printed  on  the  ballot  in  substantially  the 
following  form: 

Shall  the  ordinance  (describe  the  effect  of  the  ordinance)  be  approved? 
DYES 
□  NO 
The  ballot  shall  be  separate  from  all  other  ballots  used  at  the  election. 

If  a  majority  of  the  votes  cast  on  a  proposition  shall  be  in  the  affirmative,  the  plan 
contained  therein  shall  be  put  into  effect  as  provided  in  this  Article.  If  a  majority  of 
the  votes  cast  shall  be  against  the  proposition,  the  ordinance  or  petition  proposing  the 
amendments  shall  be  void  and  of  no  effect. 

"§  160A-106.  Amendment  of  charter  provisions  dependent  on  form  of 
government. — The  authority  conferred  by  this  Article  to  amend  charter  provisions 
within  the  options  set  out  in  G.S.  160A-101  also  includes  authority  to  amend  other- 
charter  provisions  dependent  on  the  form  of  city  government  to  conform  them  to  the 
form  of  government  amendments.  By  way  of  illustration  and  not  limitation,  if  a 
charter  providing  for  a  five-member  council  is  amended  to  increase  the  size  of  the 
council  to  seven  members,  a  charter  provision  defining  a  quorum  of  the  council  as 
three  members  shall  be  amended  to  define  a  quorum  as  four  members. 

"§  160A-107.  Plan  to  continue  for  two  years. — Charter  amendments  adopted  as 
provided  in  this  Article  shall  continue  in  force  for  at  least  two  years  after  the 
beginning  of  the  term  of  office  of  the  officers  elected  thereunder. 

"§160A-108.  Municipal  officers  to  carry  out  plan. — It  shall  be  the  duty  of  the 
mayor,  the  council,  the  city  clerk,  and  other  city  officials  in  office,  and  all  boards  of 
election  and  election  officials,  w,hen  any  plan  of  government  is  adopted  as  provided  by 
this  Article  or  is  proposed  for  adoption,  to  comply  with  all  requirements  of  this 
Article,  to  the  end  that  all  things  may  be  done  which  are  necessary  for  the 
nomination  and  election  of  the  officers  first  to  be  elected  under  the  new  plan  so 
adopted. 
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"§  160A-109.  Effective  date. — The  council  may  submit  new  charter  amendments 
proposed  under  this  Article  at  any  regular  or  special  municipal  election,  or  at  a 
special  election  called  for  that  sole  purpose.  Any  amendment  affecting  the  election  of 
city  officers  shall  be  finally  adopted  and  approved  at  least  90  days  before  the  first 
election  for  mayor  or  council  members  held  thereunder. 

"§  160A-110.  Charters  to  remain  in  force. — The  charter  of  any  city  that  adopts  a 
new  form  of  government  as  provided  in  this  Article  shall  continue  in  full  force  and 
effect  notwithstanding  adoption  of  a  new  form  of  government,  except  to  the  extent 
modified  by  an  ordinance  adopted  under  the  authority  conferred  and  pursuant  to  the 
procedures  prescribed  by  this  Article. 

"Article  6.  Elections. 

"§160A-116.  General  elections  law  applicable  except  as  otherwise  provided. — 
Except  as  otherwise  provided  in  this  Article  or  in  the  city  charter,  all  city  elections 
and  referenda  shall  be  conducted  under  the  provisions  of  Chapter  163  of  the  General 
Statutes  governing  the  conduct  of  general  elections  as  it  may  be  amended  from  time 
to  time.  This  Article  does  not  repeal  or  supersede  any  portion  of  a  city  charter  except 
as  expressly  provided  herein. 

"§  160A-117.  State  Board  of  Elections  to  supervise  city  elections. — The  State  Board 
of  Elections  has  authority  to  issue  rules  and  regulations  necessary  to  adapt  the 
general  elections  law  for  the  conduct  of  partisan  and  nonpartisan  city  elections  in 
conformity  with  the  requirements  of  this  Article.  These  rules  and  regulations  shall 
be  adopted  and  filed  in  accordance  with  Article  18  of  Chapter  143  of  the  General 
Statutes.  The  State  Board  of  Elections  has  the  same  authority  to  hear  appeals  from 
city  boards  of  elections  that  it  has  with  respect  to  county  boards  of  elections,  but  has 
no  authority  to  remove  from  office  any  city  election  official.  This  section  repeals  all 
portions  of  city  charters  inconsistent  herewith. 

"§  160A-118.  City  elections  to  be  nonpartisan. — Unless  otherwise  provided  in  the 
city  charter,  all  city  elections  shall  be  conducted  on  a  nonpartisan  basis. 

"§  160A-119.  Date  of  regular  city  election . — The  regular  city  election  for  mayor  and 
members  of  the  council  shall  be  held  on  Tuesday  after  the  first  Monday  in  May,  1973, 
and  biennially  thereafter. 

"§  160-120.  City  board  of  elections. — City  elections  and  referenda  shall  be  conducted 
by  a  city  board  of  elections  of  three  members  appointed  by  the  council  for  two-year 
terms.  If  city  elections  are  nonpartisan,  appointments  to  the  board  shall  be  made 
without  regard  to  political  party  affiliation.  If  city  elections  are  partisan,  not  more 
than  two  members  of  the  board  may  be  affiliated  with  the  same  political  party.  No 
person  may  serve  as  a  member  of  a  city  board  of  elections  who  would  be  ineligible  for 
appointment  to  a  county  board  of  elections.  The  board  of  elections  shall  be  appointed 
not  later  than  90  days  before  the  regular  city  election.  City  boards  of  elections  have, 
with  respect  to  city  elections  and  referenda,  all  of  the  powers  and  duties  held  by 
county  boards  of  elections  with  respect  to  general  elections. 

Instead  of  appointing  a  city  board  of  elections,  the  city  council  of  any  city  of  less 
than  5,000  population  may  act  as  the  board  of  elections. 

This  section  repeals  all  portions  of  city  charters  inconsistent  herewith. 

"§  160A-121.  Precinct  officials  and  polling  places . — The  city  board  of  elections  shall 
establish  precincts  and  polling  places  within  the  city,  and  shall  appoint  a  registrar 
and  two  judges  of  election  for  each  precinct.  These  appointments  shall  be  made  at 
least  30  days  before  the  regular  city  election  and  shall  be  for  terms  of  two  years. 
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"§160-122.  Registration  of  voters. — (a)  Each  city  may  either  contract  with  the 
county  board  of  elections  for  the  use  of  the  county  registration  records  in  the  conduct 
of  city  elections,  pursuant  to  G.S.  163-71,  or  it  may  establish  its  own  registration 
system  in  conformity  with  this  section  and  the  provisions  of  Chapter  163  of  the 
General  Statutes  governing  registration  in  counties  not  employing  the  full-time  and 
permanent  registration  system  as  those  provisions  read  on  January  1,  1971. 
Notwithstanding  the  foregoing,  cities  may  purge  their  registration  books  pursuant  to 
the  procedures  prescribed  in  G.S.  163-69. 

(b)  City  registration  books  shall  be  open  for  registration  of  voters  beginning  at 
9:00  a.m.  on  the  third  Saturday  before  the  election  and  ending  at  5:00  p.m.  on  the 
second  Saturday  before  the  election.  On  the  two  Saturdays  during  the  registration 
period,  the  registrars  shall  attend  at  the  polling  places.  On  all  days,  except  Sunday, 
the  books  shall  be  open  for  registration  between  the  hours  of  9:00  a.m.  and  5:00  p.m. 
The  board  of  elections  may  extend  the  days  and  hours  of  registration  by  resolution 
adopted  and  published  not  later  than  30  days  before  the  election. 

(c)  With  the  consent  of  the  city  council,  the  board  of  elections  may  at  any  time 
order  a  new  registration.  When  this  is  done,  the  registration  period  shall  begin  at  9:00 
a.m.  on  the  fourth  Saturday  preceding  the  election  at  which  the  new  registration  is 
first  to  be  employed,  and  shall  close  at  5:00  p.m.  on  the  second  Saturday  preceding 
that  election.  On  each  Saturday  during  the  registration  period,  the  registrars  shall 
attend  at  the  polling  places.  On  each  day  of  the  registration  period,  except  Sunday, 
the  books  shall  be  open  from  9:00  a.m.  to  5:00  p.m.  The  board  of  elections  may  extend 
the  days  and  hours  of  a  new  registration  by  resolution  adopted  and  published  not 
later  than  30  days  before  the  election.  The  board  of  elections  shall  give  notice  of  each 
new  registration  by  publication  not  later  than  30  days  before  the  first  day  of  the 
registration  period. 

(d)  This  section  repeals  and  supersedes  all  portions  of  city  charters  concerning  the 
registration  of  voters  for  city  elections. 

"§160-123.  Notice  of  election. — Not  later  than  30  days  before  each  regular  or 
special  election,  the  board  of  elections  shall  publish  a  notice  fixing  or  stating  the  date 
of  the  election,  giving  notice  of  any  changes  in  precinct  boundaries  or  polling  places, 
showing  the  names  and  addresses  of  precinct  registrars  and  judges,  and  stating  the 
days  and  hours  of  registration. 

"§  160-124.  Notice  of  candidacy  and  filing  fee. — Each  person  offering  himself  as  a 
candidate  for  election  to  any  city  office  shall  do  so  by  filing  a  notice  of  candidacy  with 
the  city  board  of  elections  in  the  following  form,  inserting  the  words  in  brackets  when 
appropriate: 

"Date  __ 

I  hereby  file  notice  that  I  am  a  candidate  for  election  to  the  office  of 


[at  large]  [for  the .Ward]  in  the  regular  city  election  to  be  held  in 

(city) _  on  _  (date). 

Signed 

Witness: 

For  the  Board  of  Elections." 
If  a  person  who  is  not  registered  to  vote  in  the  city  wishes  to  file  notice  of  candidacy, 
the  board  of  elections  may  accept  the  notice  subject  to  the  candidate's  registering  to 
vote  for  the  election  in  which  he  seeks  to  run.  Before  the  ballots  are  printed,  the 
board  shall  ascertain  whether  all  candidates  are  registered  to  vote  in  the  election,  and 
shall  cancel  the  notice  of  candidacy  of  those  who  are  not. 
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(b)  Candidates  may  file  their  notice  of  candidacy  with  the  board  of  elections  at  any 
time  after  12:00  noon  on  the  Friday  preceding  the  eighth  Saturday  and  before  12:00 
noon  on  Friday  preceding  the  second  Saturday  before  the  election.  If  no  candidates,  or 
an  insufficient  number  of  candidates,  has  filed  by  the  filing  deadline,  the  board  of 
elections  may  by  resolution  extend  the  deadline.  Any  person  may  withdraw  his  notice 
of  candidacy  at  any  time  before  the  filing  deadline,  and  is  entitled  to  a  refund  of  his 
filing  fee  if  he  does  so. 

(c)  At  the  time  of  filing,  each  candidate  shall  pay  to  the  board  of  elections  a  filing 
fee  in  an  amount  fixed  by  the  city  council  but  not  more  than  $50.00. 

"§  160-125.  Determining  the  results  of  the  election. — When  more  than  one  person  is 
seeking  election  to  a  single  office,  the  candidate  who  receives  the  highest  number  of 
votes  shall  be  declared  elected.  When  more  persons  are  seeking  election  to  two  or 
more  offices  (constituting  a  group)  than  there  are  offices  to  be  filled,  those  candidates 
receiving  the  highest  number  of  votes,  equal  in  number  to  the  number  of  offices  to  be 
filled,  shall  be  declared  elected.  If  two  or  more  candidates  receiving  the  highest 
number  of  votes  each  receive  the  same  number  of  votes,  the  board  of  elections  shall 
determine  the  winner  by  lot. 

"§160-126.  Canvass. — The  city  board  of  elections  shall  meet  and  canvass  the 
election  at  12:00  noon  on  the  third  day  following  the  election. 

"§  160A-127.  Voting  machines. — Cities  may  acquire  voting  machines  for  use  in  all 
city  elections  and  referenda. 

"ARTICLE  7. 

"Administrative  Offices. 

"Part  1.  Organization  and  Reorganization  of  City  Government 
"§  160A-146.  Council  to  organize  city  government. — The  council  may  create, 
change,  abolish,  and  consolidate  offices,  positions,  departments,  boards,  commissions, 
and  agencies  of  the  city  government  and  generally  organize  and  reorganize  the  city 
government  in  order  to  promote  orderly  and  efficient  administration  of  city  affairs, 
subject  to  the  following  limitations: 

(1)  The  council  may  not  abolish  any  office,  position,  department,  board, 
commission,  or  agency  established  and  required  by  law; 

(2)  The  council  may  not  combine  offices  or  confer  certain  duties  on  the  same  officer 
when  such  action  is  specifically  forbidden  by  law; 

(3)  The  council  may  not  discontinue  or  assign  elsewhere  any  functions  or  duties 
assigned  by  law  to  a  particular  office,  position,  department,  or  agency. 

"Part  2.  Administration  of  Council-Manager  Cities 
"§  160A-147.  Appointment  of  city  manager. — In  cities  whose  charters  provide  for 
the  council  manager  form  of  government,  the  council  shall  appoint  a  city  manager  to 
serve  at  its  pleasure.  The  manager  shall  be  appointed  solely  on  the  basis  of  his 
executive  and  administrative  qualifications.  He  need  not  be  a  resident  of  the  city  or 
State  at  the  time  of  his  appointment.  The  office  of  city  manager  is  hereby  declared  to 
be  an  office  that  may  be  held  concurrently  with  other  appointive  (but  not  elective) 
offices  pursuant  to  Article  VI,  Sec.  9,  of  the  Constitution. 

"§  160A-148.  Powers  and  duties  of  manager. — The  manager  shall  be  the  chief 
administrator  of  the  city.  He  shall  be  responsible  to  the  council  for  administering  all 
municipal  affairs  placed  in  his  charge  by  them,  and  shall  have  the  following  powers 
and  duties: 
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(1)  He  shall  appoint  and  suspend  or  remove  all  city  employees,  except  the  city 
attorney,  in  accordance  with  such  general  personnel  rules,  regulations,  policies,  or 
ordinances  as  the  council  may  adopt. 

(2)  He  shall  direct  and  supervise  the  administration  of  all  departments,  offices,  and 
agencies  of  the  city,  subject  to  the  general  direction  and  control  of  the  council,  except 
as  otherwise  provided  by  law. 

(3)  He  shall  attend  all  meetings  of  the  council  and  recommend  any  measures  that 
he  deems  expedient. 

(4)  He  shall  see  that  all  laws  of  the  State,  the  city  charter,  and  the  ordinances, 
resolutions,  and  regulations  of  the  council  are  faithfully  executed  within  the  city. 

(5)  He  shall  prepare  and  submit  the  annual  budget  and  capital  program  to  the 
council. 

(6)  He  shall  annually  submit  to  the  council  and  make  available  to  the  public  a 
complete  report  on  the  finances  and  administrative  activities  of  the  city  as  of  the  end 
of  the  fiscal  year. 

(7)  He  shall  make  any  other  reports  that  the  council  may  require  concerning  the 
operations  of  city  departments,  offices,  and  agencies  subject  to  his  direction  and 
control. 

(8)  He  shall  perform  any  other  duties  that  may  be  required  or  authorized  by  the 
council. 

"§  160A-149.  Acting  city  manager . — By  letter  filed  with  the  city  clerk,  the  manager 
may  designate,  subject  to  the  approval  of  the  council,  a  qualified  person  to  exercise 
the  powers  and  perform  the  duties  of  manager  during  his  temporary  absence  or 
disability.  During  this  absence  or  disability,  the  council  may  revoke  that  designation 
at  any  time  and  appoint  another  to  serve  until  the  manager  returns  or  his  disability 
ceases. 

"§  160A-150.  Interim  city  manager. — When  the  position  of  city  manager  is  vacant, 
the  council  shall  designate  a  qualified  person  to  exercise  the  powers  and  perform  the 
duties  of  manager  until  the  vacancy  is  filled. 

"§  160A-151.  Mayor  and  councilmen  ineligible  to  serve  or  act  as  manager. — 
Neither  the  mayor  nor  any  member  of  the  council  shall  be  eligible  for  appointment  as 
manager  or  acting  or  interim  manager. 

"§  160A-152.  Applicability  of  Part. — This  Part  shall  apply  only  to  those  cities 
having  the  council-manager  form  of  government.  If  the  powers  and  duties  of  a  city 
manager  set  out  in  any  city  charter  shall  differ  materially  from  those  set  out  in  G.S. 
160A-148,  the  council  may  by  ordinance  confer  or  impose  on  the  manager  any  of  the 
powers  or  duties  set  out  in  G.S.  160A-148  but  not  contained  in  the  charter. 

"Part  3.  Administration  of  Mayor-Council  Cities 
"§  160A-155.  Council  to  provide  for  administration  in  mayor-council  cities. — The 
council  shall  appoint,  suspend,  and  remove  the  heads  of  all  city  departments.  The 
head  of  each  department  shall  appoint,  suspend,  and  remove  all  city  employees 
assigned  to  his  department,  and  shall  see  that  all  laws  of  the  State,  the  city  charter, 
and  the  ordinances,  resolutions,  and  regulations  of  the  council  concerning  his 
department  are  faithfully  executed  within  the  city.  Otherwise,  the  administration  of 
the  city  shall  be  performed  as  provided  by  law  or  direction  of  the  council. 

"§  160A-156.  Acting  department  heads.— By  letter  filed  with  the  city  clerk,  the 
head  of  any  department  may  designate,  subject  to  the  approval  of  the  council,  a 
qualified  person  to  exercise  the  powers  and  perform  the  duties  of  head  of  that 
department  during  his  temporary  absence  or  disability.  During  his  absence  or 
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disability,  the  council  may  revoke  that  designation  at  any  time  and  appoint  another 
officer  to  serve  until  the  department  head  returns  or  his  disability  ceases. 

"§  160A-157.  Interim  department  heads. — When  the  position  of  head  of  any 
department  is  vacant,  the  council  may  designate  a  qualified  person  to  exercise  the 
powers  and  perform  the  duties  of  head  of  the  department  until  the  vacancy  is  filled. 

"§  160A-158.  Mayor  and  councilmen  ineligible  to  serve  or  act  as  heads  of 
departments . — Neither  the  mayor  nor  any  member  of  the  council  shall  be  eligible  for 
appointment  as  head  of  any  city  department  or  as  acting  or  interim  head  of  a 
department.  This  section  shall  not  apply  to  cities  having  a  population  of  less  than 
5,000. 

"§  160A-159.  Applicability  of  Part. — This  Part  shall  apply  only  to  those  cities 
having  the  mayor-council  form  of  government. 

"Part  4.  Personnel 

"§  160A-162.  Compensation . — (a)  The  council  shall  fix  or  approve  the  schedule  of 
pay,  expense  allowances,  and  other  compensation  of  all  city  employees,  and  may 
adopt  position  classification  plans.  In  cities  with  the  council-manager  form  of 
government,  the  manager  shall  be  responsible  for  preparing  position  classification 
and  pay  plans  for  submission  to  the  council  and,  after  any  such  plans  have  been 
adopted  by  the  council,  shall  administer  them.  In  cities  with  the  mayor-council  form 
of  government,  the  council  shall  appoint  a  personnel  officer  (or  confer  the  duties  of 
personnel  officer  on  some  city  administrative  officer);  the  personnel  officer  shall  then 
be  responsible  for  administering  the  pay  plan  and  any  position  classification  plan  in 
accordance  with  general  policies  and  directives  adopted  by  the  council. 

(b)  The  council  may  purchase  life  insurance  and  health  insurance  for  the  benefit 
of  all  or  any  class  of  city  employees  as  a  part  of  their  compensation,  and  may  provide 
other  fringe  benefits  for  city  employees. 

"§  160A-163.  Retirement  benefits. — (a)  The  council  may  provide  for  enrolling  city 
employees  in  the  Local  Governmental  Employees'  Retirement  System,  the  Law 
Enforcement  Officers'  Benefit  and  Relief  Fund,  the  Firemen's  Pension  Fund,  or  a 
retirement  plan  certified  to  be  actuarially  sound  by  a  qualified  actuary  as  defined  in 
subsection  (d)  of  this  section,  and  may  make  payments  into  any  such  retirement 
system  or  plan  on  behalf  of  its  employees.  The  city  may  also  supplement  from  local 
funds  benefits  provided  by  the  Local  Governmental  Employees'  Retirement  System, 
the  Law  Enforcement  Officers'  Benefit  and  Relief  Fund,  or  the  Firemen's  Pension 
Fund. 

(b)  The  council  may  create  and  administer  a  special  fund  for  the  relief  of  members 
of  the  police  and  fire  departments  who  have  been  retired  for  age,  or  for  disability  or 
injury  incurred  in  the  line  of  duty,  but  any  such  funds  established  on  or  after 
January  1,  1972,  shall  be  subject  to  the  provisions  of  subsection  (c)  of  this  section.  The 
council  may  receive  donations  and  bequests  in  aid  of  any  such  fund,  shall  provide  for 
its  permanence  and  increase,  and  shall  prescribe  and  regulate  the  conditions  under 
which  benefits  may  be  paid. 

(c)  No  city  shall  make  payments  into  any  retirement  system  or  plan  established  or 
authorized  by  local  act  of  the  General  Assembly  unless  the  plan  is  certified  to  be 
actuarially  sound  by  a  qualified  actuary  as  defined  in  subsection  (d)  of  this  section. 

(d)  A  qualified  actuary  means  an  individual  certified  as  qualified  by  the 
Commissioner  of  Insurance,  or  any  member  of  the  American  Academy  of  Actuaries. 
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"§  160A-164.  Personnel  rules. — The  council  may  adopt  or  provide  for  rules  and 
regulations  or  ordinances  concerning  but  not  limited  to  annual  leave,  sick  leave, 
special  leave  with  full  pay  or  with  partial  pay  supplementing  workmen's 
compensation  payments  for  employees  injured  in  accidents  arising  out  of  and  in  the 
course  of  employment,  hours  of  employment,  holidays,  working  conditions,  service 
award  and  incentive  award  programs,  other  personnel  policies,  and  any  other 
measures  that  promote  the  hiring  and  retention  of  capable,  diligent,  and  honest 
career  employees. 

"§  160A-165.  Personnel  board. — The  council  may  establish  a  personnel  board  with 
authority  to  administer  tests  designed  to  determine  the  merit  and  fitness  of 
candidates  for  appointment  or  promotion,  to  conduct  hearings  upon  the  appeal  of 
employees  who  have  been  suspended,  demoted,  6rl  discharged,  and  hear  employee 
grievances. 

"§  160A-166.  Participation  in  Social  Security  Act. — The  council  may  take  any 
action  necessary  to  allow  city  employees  to  participate  fully  in  benefits  provided  by 
the  federal  Social  Security  Act. 

"§  160A-167.  Defense  of  employees  and  officers. — Upon  request  made  by  or  in 
behalf  of  any  employee  or  officer,  or  former  employee  or  officer,  any  city  may  provide 
for  the  defense  of  any  civil  or  criminal  action  or  proceeding  brought  against  him 
either  in  his  official  or  in  his  individual  capacity,  or  both,  on  account  of  any  act  done 
or  omission  made,  or  any  act  allegedly  done  or  omission  allegedly  made,  in  the  scope 
and  course  of  his  employment  or  duty  as  an  employee  or  officer  of  the  city.  The 
defense  may  be  provided  by  the  city  by  its  own  counsel,  or  by  employing  other 
counsel,  or  by  purchasing  insurance  which  requires  that  the  insurer  provide  the 
defense.  Providing  for  a  defense  pursuant  to  this  section  is  hereby  declared  to  be  for  a 
public  purpose,  and  the  expenditure  of  funds  therefor  is  hereby  declared  to  be  a 
necessary  expense.  Nothing  in  this  section  shall  be  deemed  to  require  any  city  to 
provide  for  the  defense  of  any  action  or  proceeding  of  any  nature. 

"Part  5.  City  Clerk 

"§  160A-171.  City  clerk;  appointment  and  duties. — There  shall  be  a  city  clerk  who 
shall  give  notice  of  meetings  of  the  council,  keep  a  journal  of  the  proceedings  of  the 
council,  be  the  custodian  of  all  city  records,  and  shall  perform  any  other  duties  that 
may  be  required  by  law  or  the  council. 

"§  160A-172.  Deputy  clerk. — The  council  may  provide  for  a  deputy  city  clerk  who 
shall  have  full  authority  to  exercise  and  perform  any  of  the  powers  and  duties  of  the 
city  clerk  that  may  be  specified  by  the  council. 

"Part  6.  City  Attorney 
"§  160A-173.  City  attorney;  appointment  and  duties. — The  council  shall  appoint  a 
city  attorney  to  serve  at  its  pleasure  and  to  be  its  legal  adviser. 

"ARTICLE  8. 

"Delegation  and  Exercise  of  the  General  Police  Power. 

"§  160A-174.  General  ordinance-making  power. — (a)  A  city  may  by  ordinance 
define,  prohibit,  regulate,  or  abate  acts,  omissions,  or  conditions  detrimental  to  the 
health,  safety,  or  welfare  of  its  citizens  and  the  peace  and  dignity  of  the  city,  and  may 
define  and  abate  nuisances. 

(b)  A  city  ordinance  shall  be  consistent  with  the  Constitution  and  laws  of  North 
Carolina  and  of  the  United  States.  An  ordinance  is  not  consistent  with  State  or 
federal  law  when: 
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(1)  The  ordinance  infringes  a  liberty  guaranteed  to  the  people  by  the  State  or 
federal  Constitution; 

(2)  The  ordinance  makes  unlawful  an  act,  omission  or  condition  which  is 
expressly  made  lawful  by  State  or  federal  law; 

(3)  The  ordinance  makes  lawful  an  act,  omission,  or  condition  which  is 
expressly  made  unlawful  by  State  or  federal  law; 

(4)  The  ordinance  purports  to  regulate  a  subject  that  cities  are  expressly 
forbidden  to  regulate  by  State  or  federal  law; 

(5)  The  ordinance  purports  to  regulate  a  field  for  which  a  State  or  federal 
statute  clearly  shows  a  legislative  intent  to  provide  a  complete  and 
integrated  regulatory  scheme  to  the  exclusion  of  local  regulation. 

(6)  The  elements  of  an  offense  defined  by  a  city  ordinance  are  identical  to  the 
elements  of  an  offense  defined  by  State  or  federal  law.  The  fact  that  a  State 
or  federal  law,  standing  alone,  makes  a  given  act,  omission,  or  condition 
unlawful  shall  not  preclude  city  ordinances  requiring  a  higher  standard  of 
conduct  or  condition. 

"§  160A-175.  Enforcement  of  ordinances . — (a)  A  city  shall  have  power  to  impose 
fines  and  penalties  for  violation  of  its  ordinances,  and  may  secure  injunctions  and 
abatement  orders  to  further  insure  compliance  with  its  ordinances  as  provided  by 
this  section. 

(b)  Unless  the  council  shall  otherwise  provide,  violation  of  a  city  ordinance  shall  be 
a  misdemeanor  as  provided  by  G.S.  14-4.  An  ordinance  may  also  provide  by  express 
statement  that  the  maximum  fine  or  term  of  imprisonment  to  be  imposed  for  its 
violation  shall  be  some  figure  or  number  of  days  less  than  the  maximum  penalties 
prescribed  by  G.S.  14-4. 

(c)  An  ordinance  may  provide  that  violation  shall  subject  the  offender  to  a  civil 
penalty  to  be  recovered  by  the  city  in  a  civil  action  in  the  nature  of  debt  if  the 
offender  does  not  pay  the  penalty  within  a  prescribed  period  of  time  after  he  has  been 
cited  for  violation  of  the  ordinance. 

(d)  An  ordinance  may  provide  that  it  may  be  enforced  by  an  appropriate  equitable 
remedy  issuing  from  a  court  of  competent  jurisdiction.  In  such  case,  the  General 
Court  of  Justice  shall  have  jurisdiction  to  issue  such  orders  as  may  be  appropriate, 
and  it  shall  not  be  a  defense  to  the  application  of  the  city  for  equitable  relief  that 
there  is  an  adequate  remedy  at  law. 

(e)  An  ordinance  that  makes  unlawful  a  condition  existing  upon  or  use  made  of 
real  property  may  be  enforced  by  injunction  and  order  of  abatement,  and  the  General 
Court  of  Justice  shall  have  jurisdiction  to  issue  such  orders.  When  a  violation  of  such 
an  ordinance  occurs  the  city  may  apply  to  the  appropriate  division  of  the  General 
Court  of  Justice  for  a  mandatory  or  prohibitory  injunction  and  order  of  abatement 
commanding  the  defendant  to  correct  the  unlawful  condition  upon  or  cease  the 
unlawful  use  of  the  property.  The  action  shall  be  governed  in  all  respects  by  the  laws 
and  rules  governing  civil  proceedings,  including  the  Rules  of  Civil  Procedure  in 
general  and  Rule  65  in  particular. 

In  addition  to  an  injunction,  the  court  may  enter  an  order  of  abatement  as  a  part 
of  the  judgment  in  the  cause.  An  order  of  abatement  may  direct  that  buildings  or 
other  structures  on  the  property  be  closed,  demolished,  or  removed;  that  fixtures, 
furniture,  or  other  movable  property  be  removed  from  buildings  on  the  property;  that 
grass  and  weeds  be  cut;  that  improvements  or  repairs  be  made;  or  that  any  other 
action  be  taken  that  is  necessary  to  bring  the  property  into  compliance  with  the 
ordinance.  If  the  defendant  fails  or  refuses  to  comply  with  an  injunction  or  with  an 

742 


Session  Laws— 1971  CHAPTER  698 

order  of  abatement  within  the  time  allowed  by  the  court,  he  may  be  cited  for 
contempt,  and  the  city  may  execute  the  order  of  abatement.  The  city  shall  have  a  lien 
on  the  property  for  the  cost  of  executing  an  order  of  abatement  in  the  nature  of  a 
mechanic's  and  materialman's  lien.  The  defendant  may  secure  cancellation  of  an 
order  of  abatement  by  paying  all  costs  of  the  proceedings  and  posting  a  bond  for 
compliance  with  the  order.  The  bond  shall  be  given  with  sureties  approved  by  the 
clerk  of  superior  court  in  an  amount  approved  by  the  judge  before  whom  the  matter 
is  heard  and  shall  be  conditioned  on  the  defendant's  full  compliance  with  the  terms  of 
the  order  of  abatement  within  a  time  fixed  by  the  judge.  Cancellation  of  an  order  of 
abatement  shall  not  suspend  or  cancel  an  injunction  issued  in  conjunction  therewith. 

(f)  Subject  to  the  express  terms  of  the  ordinance,  a  city  ordinance  may  be  enforced 
by  any  one,  all,  or  a  combination  of  the  remedies  authorized  and  prescribed  by  this 
section. 

(g)  A  city  ordinance  may  provide,  when  appropriate,  that  each  day's  continuing 
violation  shall  be  a  separate  and  distinct  offense. 

"§  160A-176.  Ordinances  effective  on  city  property  outside  limits. — Unless 
otherwise  provided  in  the  ordinance,  all  city  ordinances  shall  apply  to  property  and 
rights-of-way  belonging  to  the  city  and  located  outside  the  corporate  limits. 

"§  160A-177.  Enumeration  not  exclusive. — The  enumeration  in  this  Article  or 
other  portions  of  this  Chapter  of  specific  powers  to  regulate,  restrict  or  prohibit  acts, 
omissions,  and  conditions  shall  not  be  deemed  to  be  exclusive  or  a  limiting  factor 
upon  the  general  authority  to  adopt  ordinances  conferred  on  cities  by  G.S.  160A-174. 

"§  160A-178.  Regulation  of  solicitation  campaigns  and  itinerant  merchants. — A 
city  may  by  ordinance  regulate,  restrict  or  prohibit  the  solicitation  of  contributions 
from  the  public  for  any  charitable  or  eleemosynary  purpose,  and  also  the  business 
activities  of  itinerant  merchants,  salesmen,  promoters,  drummers,  peddlers,  or 
hawkers.  These  ordinances  may  include,  but  shall  not  be  limited  to,  requirements 
that  an  application  be  made  and  a  permit  issued,  that  an  investigation  be  made,  that 
activities  be  reasonably  limited  as  to  time  and  place,  that  proper  credentials  and  proof 
of  financial  stability  be  submitted,  that  not  more  than  a  stated  percentage  of 
contributions  to  solicitation  campaigns  be  retained  for  administrative  expenses,  and 
that  an  adequate  bond  be  posted  to  protect  the  public  from  fraud. 

"§  160A-179.  Regulation  of  begging. — A  city  may  by  ordinance  prohibit  or  regulate 
begging  or  otherwise  canvassing  the  public  for  contributions  for  the  private  benefit  of 
the  solicitor  or  any  other  person. 

"§  160A-180.  Regulation  of  aircraft  overflights. — A  city  may  by  ordinance  regulate 
the  operation  of  aircraft  over  the  city. 

"§160A-181.  Regulation  of  places  of  amusement. — A  city  may  by  ordinance 
regulate  places  of  amusement  and  entertainment,  and  may  regulate,  restrict  or 
prohibit  the  operation  of  pool  and  billiard  halls,  dance  halls,  carnivals,  circuses,  or 
any  itinerant  show  or  exhibition  of  any  kind.  Places  of  amusement  and 
entertainment  shall  include  coffee  houses,  cocktail  lounges,  night  clubs,  beer  halls, 
and  similar  establishments,  but  any  regulations  thereof  shall  be  consistent  with  any 
permits  or  licenses  issued  by  the  State  Board  of  Alcoholic  Control. 

"§  160A-182.  Abuse  of  animals. — A  city  may  by  ordinance  define  and  prohibit  the 
abuse  of  animals. 
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"§  160A-183.  Regulation  of  explosive,  corrosive,  inflammable,  or  radioactive 
substances. — A  city  may  by  ordinance  restrict,  regulate  or  prohibit  the  sale, 
possession,  storage,  use,  or  conveyance  of  any  explosive,  corrosive,  inflammable,  or 
radioactive  substances,  or  any  weapons  or  instrumentalities  of  mass  death  and 
destruction  within  the  city. 

"§  160A-184.  Loud  noises — A  city  may  by  ordinance  regulate,  restrict,  or  prohibit 
the  production  or  emission  of  loud  noises  or  amplified  speech,  music,  or  other  sounds 
that  tend  to  annoy,  disturb,  or  frighten  its  citizens. 

"§  160A-185.  Emission  of  pollutants . — A  city  may  by  ordinance  regulate,  restrict, 
or  prohibit  the  emission  or  disposal  of  smoke,  noxious  chemicals,  or  any  other 
substances  or  effluents  that  tend  to  pollute  or  contaminate  land,  water,  or  air, 
rendering  it  unfit  for  or  dangerous  to  human,  animal,  or  plant  life.  Any  such 
ordinance  shall  be  consistent  with  and  supplementary  to  State  and  federal  laws  and 
regulations. 

"§  160A-186.  Regulation  of  domestic  animals. — A  city  may  by  ordinance  regulate, 
restrict,  or  prohibit  the  keeping,  running,  or  going  at  large  of  any  domestic  animals, 
including  dogs  and  cats.  The  ordinance  may  provide  that  animals  allowed  to  run  at 
large  in  violation  of  the  ordinance  may  be  seized  and  sold  or  destroyed  after 
reasonable  efforts  to  notify  their  owner. 

"§  160A-187.  Possession  or  harboring  of  wild  animals. — A  city  may  by  ordinance 
regulate,  restrict,  or  prohibit  the  possession  or  harboring  within  the  city  of  wild 
animals  dangerous  to  person  or  property  or  offensive  to  the  senses. 

"§  160A-188.  Bird  sanctuaries . — A  city  may  by  ordinance  create  and  establish  a 
bird  sanctuary  within  the  city  limits.  The  ordinance  may  not  protect  any  birds 
classified  as  unprotected  by  the  Wildlife  Resources  Commission  or  by  law.  When  a 
bird  sanctuary  has  been  established,  it  shall  be  unlawful  for  any  person  to  hunt,  kill, 
trap,  or  otherwise  take  any  protected  birds  within  the  city  limits  except  pursuant  to  a 
permit  issued  under  G.S.  113-87. 

"§  160A-189.  Firearms. — A  city  may  by  ordinance  regulate,  restrict,  or  prohibit  the 
discharge  of  firearms  at  any  time  or  place  within  the  city  except  when  used  in 
defense  of  person  or  property  or  pursuant  to  lawful  directions  of  law  enforcement 
officers,  and  may  regulate  the  display  of  firearms  on  the  streets,  sidewalks,  alleys,  or 
other  public  property.  Nothing  in  this  section  shall  be  construed  to  limit  a  city's 
authority  to  take  action  under  Article  36A  of  Chapter  14  of  the  General  Statutes. 

"§  160A-190.  Pellet  guns. — A  city  may  by  ordinance  regulate,  restrict,  or  prohibit 
the  sale,  possession  or  use  within  the  city  of  pellet  guns  or  any  other  mechanism  or 
device  designed  or  used  to  project  a  missile  by  compressed  air  or  mechanical  action 
with  less  than  deadly  force. 

"§  160A-191.  Limitations  on  enactment  of  Sunday-closing  ordinances. — No 
ordinance  regulating  or  prohibiting  business  activity  on  Sundays  shall  be  enacted 
unless  the  council  shall  hold  a  public  hearing  on  the  proposed  ordinance.  Notice  of  the 
hearing  shall  be  published  once  each  week  for  four  successive  weeks  before  the  date 
of  the  hearing.  The  notice  shall  fix  the  date,  hour  and  place  of  the  public  hearing,  and 
shall  contain  a  statement  of  the  council's  intent  to  consider  a  Sunday-closing 
ordinance,  the  purpose  for  such  an  ordinance,  and  one  or  more  reasons  for  its 
enactment.  No  ordinance  shall  be  held  invalid  for  failure  to  observe  the  procedural 
requirements  for  enactment  imposed  by  this  section  unless  the  issue  is  joined  in  an 
appropriate  proceeding  initiated  within  90  days  after  the  date  of  final  enactment. 
This  section  shall  not  apply  to  ordinances  enacted  pursuant  to  G.S.  18-107. 
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"§  160A-192.  Regulation  of  trash  and  garbage. — (a)  A  city  may  by  ordinance 
regulate  the  disposal  of  solid  wastes  within  the  city,  and  may  require  the  owners  or 
occupants  of  houses  and  other  buildings  to  place  solid  waste  in  specified  places  or 
receptacles  for  the  convenience  of  city  collection  and  disposal,  and  may  impose 
charges  for  such  collection  and  disposal. 

(b)  Any  two  or  more  cities,  counties,  sanitary  districts,  or  any  combination  thereof, 
are  authorized  to  enter  into  contracts  and  agreements  for  the  joint  ownership, 
construction,  operation  and  maintenance  of  solid  waste  collection  and  disposal 
systems  and  facilities.  In  operating  such  systems  and  facilities,  the  participating 
units  may  exercise  jointly  any  power  that  they  might  exercise  individually  with 
respect  to  solid  waste  collection  and  disposal  systems  and  facilities. 

"§  160A-193.  Abatement  of  public  health  nuisances. — A-  city  shall  have  authority 
to  summarily  remove,  abate,  or  remedy  everything  in  the  city  limits,  or  within  one 
mile  thereof,  that  is  dangerous  or  prejudicial  to  the  public  health.  The  expense  of  the 
action  shall  be  paid  by  the  person  in  default,  and,  if  not  paid,  shall  be  a  lien  upon  the 
land  or  premises  where  the  trouble  arose,  and  shall  be  collected  as  unpaid  taxes. 

"§  160A-194.  Regulating  and  licensing  businesses,  trades,  etc. — A  city  may  by 
ordinance,  subject  to  the  general  law  of  the  State,  regulate  and  license  occupations, 
businesses,  trades,  professions,  and  forms  of  amusement  or  entertainment  and 
prohibit  those  that  may  be  inimical  to  the  public  health,  welfare,  safety,  order,  or 
convenience.  In  licensing  trades,  occupations,  and  professions,  the  city  may, 
consistent  with  the  general  law  of  the  State,  require  applicants  for  licenses  to  be 
examined  and  charge  a  reasonable  fee  therefor.  Nothing  in  this  section  shall  impair 
the  city's  power  to  levy  privilege  license  taxes  on  occupations,  businesses,  trades, 
professions,  and  other  activities  pursuant  to  G.S.  160A-211. 

Nothing  in  this  section  shall  authorize  a  city  to  examine  or  license  a  person 
holding  a  license  issued  by  an  occupational  licensing  board  of  this  State  as  to  the 
profession  or  trade  that  he  has  been  licensed  to  practice  or  pursue  by  the  State. 

"ARTICLE  9 

"Taxation. 

"§  160A-206.  General  power  to  impose  taxes. — A  city  shall  have  power  to  impose 
taxes  only  as  specifically  authorized  by  act  of  the  General  Assembly.  Except  when  the 
statute  authorizing  a  tax  provides  for  penalties  and  interest,  the  power  to  impose  a 
tax  shall  include  the  power  to  impose  reasonable  penalties  for  failure  to  declare  tax 
liability,  if  required,  or  to  impose  penalties  or  interest  for  failure  to  pay  taxes 
lawfully  due  within  the  time  prescribed  by  law  or  ordinance.  The  power  to  impose  a 
tax  shall  also  include  the  power  to  provide  for  its  administration  in  a  manner  not 
inconsistent  with  the  statute  authorizing  the  tax. 

"§  160A-207.  Remedies  for  collecting  taxes. — In  addition  to  any  other  remedies 
provided  by  law,  the  remedies  of  levy,  garnishment,  and  attachment  shall  be 
available  for  collecting  any  city  tax  under  the  rules  and  procedures  prescribed  by  the 
Machinery  Act  for  the  enforcement  of  tax  liability  against  personal  property,  except 
that: 

(1)  the  remedies  shall  become  available  on  the  due  date  of  the  tax  and  not  before 
that  time; 

(2)  rules  dependent  on  the  existence  of  a  lien  against  real  property  for  the  same 
tax  shall  not  apply;  and 

(3)  the  lien  acquired  by  levy,  garnishment,  or  attachment  shall  be  inferior  to  any 
prior  or  simultaneous  lien  for  property  taxes  acquired  under  the  Machinery  Act. 
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"§  160A-208.  Continuing  taxes. — Except  for  taxes  levied  on  property  under  the 
Machinery  Act,  a  city  may  impose  an  authorized  tax  by  a  permanent  ordinance  that 
shall  stand  from  year  to  year  until  amended  or  repealed,  and  it  shall  not  be  necessary 
to  re-impose  the  tax  in  each  annual  budget  ordinance. 

"§  160A-209.  Property  taxes. — (a)  A  city  shall  have  power  to  levy  taxes  on  property 
having  a  situs  within  the  corporate  limits  of  the  city  under  the  rules  and  according  to 
the  procedures  prescribed  by  the  Machinery  Act.  Unless  otherwise  specifically 
provided  by  the  law,  authority  to  engage  in  and  undertake  any  function  or  activity 
shall  include  authority  to  levy  property  taxes  to  defray  the  expense  thereof,  subject  to 
the  limitations  imposed  by  Article  V,  Sec.  2(5)  of  the  Constitution  of  North  Carolina. 

(b)  The  property  tax  shall  not  be  levied  at  an  effective  rate  exceeding  $1.50  on  each 
$100  of  appraised  value  of  property  subject  to  taxation  before  the  application  of  any 
assessment  ratio.  This  limitation  shall  not  apply  to  property  taxes  levied  for  the 
purpose  of  paying  the  principal  and  interest  on  bonds,  notes,  or  other  evidences  of 
indebtedness,  nor  to  special  taxes  levied  for  the  purpose  of  meeting  the  expense  of 
additional  law  enforcement  personnel  and  equipment  that  may  be  required  to 
suppress  riots  or  other  civil  disorders  involving  an  extraordinary  breach  of  law  and 
order  within  the  jurisdiction  of  the  city,  nor  to  property  taxes  approved  by  a  vote  of 
the  people. 

"§  160A-210.  Capitation  tax. — For  the  fiscal  year  1971-1972,  a  city  shall  have  power 
to  levy  a  capitation  tax  not  to  exceed  $1.00  on  persons  subject  to  the  county  capitation 
tax.  From  and  after  July  1, 1972,  cities  may  not  levy  capitation  taxes. 

"§  160A-211.  Privilege  license  taxes. — Except  as  otherwise  provided  by  law,  a  city 
shall  have  power  to  levy  privilege  license  taxes  on  all  trades,  occupations,  professions, 
businesses,  and  franchises  carried  on  within  the  city. 

"§  160A-212.  Animal  taxes. — A  city  shall  have  power  to  levy  an  annual  license  tax 
on  the  privilege  of  keeping  any  domestic  animal,  including  dogs  and  cats,  within  the 
city.  This  section  shall  not  limit  the  city's  authority  to  enact  ordinances  under  G.S. 
160A-186. 

"§  160A-213.  Motor  vehicle  taxes. — A  city  may  impose  an  annual  license  tax  on 
motor  vehicles  as  permitted  by  G.S.  20-97. 

"§  160A-214.  Cable  television  franchise  tax. — A  city  may  impose  an  annual 
franchise  tax  on  cable  television  companies  franchised  under  G.S.  160A-320  to  operate 
within  the  city. 

"ARTICLE  10. 

"Special  Assessments. 
"§  160A-216.  Authority  to  make  special  assessments. — Any  city  is  authorized  to 
make  special  assessments  against  benefited  property  within  its  corporate  limits  for: 

(1)  constructing,  reconstructing,  paving,  widening,  installing  curbs  and  gutters, 
and  otherwise  building  and  improving  streets; 

(2)  constructing,  reconstructing,  paving,  widening,  and  otherwise  building  or 
improving  sidewalks  in  any  public  street; 

(3)  constructing,  reconstructing,  extending,  and  otherwise  building  or  improving 
water  lines; 

(4)  constructing,  reconstructing,  extending,  and  otherwise  building  or  improving 
sanitary  sewer  lines;  and 

(5)  constructing,  reconstructing,  extending,  and  otherwise  building  or  improving 
storm  sewer  and  drainage  systems. 
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"§  160A-217.  Petition  for  street  and  sidewalk  improvements  .—(a)  A  city  shall  have 
no  power  to  levy  special  assessments  for  street  and  sidewalk  improvements  unless  it 
receives  a  petition  for  the  improvements  signed  by  at  least  a  majority  in  number  of 
the  owners  of  property  to  be  assessed,  who  must  represent  at  least  a  majority  of  all 
the  lineal  feet  of  frontage  of  the  lands  abutting  on  the  street  or  portion  thereof  to  be 
improved.  Unless  the  petition  specifies  another  percentage,  not  more  than  fifty 
percent  (50%  )  of  the  cost  of  the  improvement  may  be  assessed  (not  including  the  cost 
of  improvements  made  at  street  intersections). 

(b)  Property  owned  by  the  United  States  shall  not  be  included  in  determining  the 
lineal  feet  of  frontage  on  the  improvement,  nor  shall  the  United  States  be  included  in 
determining  the  number  of  owners  of  property  abutting  the  improvement.  Property 
owned  by  the  State  of  North  Carolina  shall  be  included  in  determining  frontage  and 
the  number  of  owners  only  if  the  State  has  consented  to  assessment  in  the  manner 
provided  in  G.S.  160A-221.  Property  owned  by  railroad  companies  shall  be  included  in 
determining  frontage  and  the  number  of  owners  to  the  extent  that  the  property  is 
subject  to  assessment  under  G.S.  160A-222.  Property  owned  by  railroad  companies 
that  is  not  subject  to  assessment  shall  not  be  included  in  determining  frontage  and 
the  number  of  owners.  If  it  is  necessary  to  exclude  property  owned  by  the  United 
States,  the  State  of  North  Carolina,  or  a  railroad  company  in  order  to  obtain  a  valid 
petition  under  subsection  (a),  not  more  than  fifty  percent  (50%)  of  the  cost  (not 
including  the  cost  of  improvement  at  street  intersections)  may  be  assessed  unless  all 
of  the  owners  subject  to  assessment  agree  to  a  higher  percentage. 

(c)  No  right  of  action  or  defense  asserting  the  invalidity  of  street  or  sidewalk 
assessments  on  grounds  that  the  city  did  not  comply  with  this  section  in  securing  a 
valid  petition  shall  be  asserted  except  in  an  action  or  proceeding  begun  within  90  days 
after  publication  of  the  notice  of  adoption  of  the  preliminary  assessment  resolution. 

"§  160A-218.  Basis  for  making  assessments. — Assessments  may  be  made  on  the 
basis  of: 

(1)  the  frontage  abutting  on  the  project,  at  an  equal  rate  per  foot  of  frontage,  or 

(2)  the  area  of  land  served,  or  subject  to  being  served,  by  the  project,  at  an  equal 
rate  per  unit  of  area,  or 

(3)  the  value  added  to  the  land  served  by  the  project,  or  subject  to  being  served  by 
it,  being  the  difference  between  the  appraised  value  of  the  land  without 
improvements  as  shown  on  the  tax  records  of  the  county,  and  the  appraised  value  of 
the  land  with  improvements  according  to  the  appraisal  standards  and  rules  adopted 
by  the  county  at  its  last  revaluation,  at  an  equal  rate  per  dollar  of  value  added;  or 

(4)  the  number  of  lots  served,  or  subject  to  being  served,  where  the  project  involves 
extension  of  an  existing  system  to  a  residential  or  commercial  subdivision,  at  an 
equal  rate  per  lot;  or 

(5)  a  combination  of  two  or  more  of  these  bases. 

Whenever  the  basis  selected  for  assessment  is  either  area  or  value  added,  the 
council  may  provide  for  the  laying  out  of  benefit  zones  according  to  the  distance  of 
benefited  property  from  the  project  being  undertaken,  and  may  establish  differing 
rates  of  assessment  to  apply  uniformly  throughout  each  benefit  zone. 

For  each  project,  the  council  shall  endeavor  to  establish  an  assessment  method 
from  among  the  bases  set  out  in  this  section  which  will  most  accurately  assess  each 
lot  or  parcel  of  land  according  to  the  benefit  conferred  upon  it  by  the  project.  The 
council's  decision  as  to  the  method  of  assessment  shall  be  final  and  conclusive  and  not 
subject  to  further  review  or  challenge. 

747 


CHAPTER  698  Session  Laws— 1971 

"§  160A-219.  Corner  lot  exemptions. — The  council  shall  have  authority  to  establish 
schedules  of  exemptions  from  assessments  for  corner  lots  when  a  project  is 
undertaken  along  both  sides  of  such  lots.  The  schedules  of  exemptions  shall  be  based 
on  categories  of  land  use  (residential,  commercial,  industrial,  or  agricultural)  and 
shall  be  uniform  for  each  category.  The  schedule  of  exemptions  may  not  provide 
exemption  of  more  than  seventy-five  percent  (75%)  of  the  frontage  of  any  side  of  a 
corner  lot,  or  150  feet,  whichever  is  greater. 

"§  160A-220.  Lands  exempt  from  assessment. — No  lands  within  a  city,  except  as 
herein  provided,  shall  be  exempt  from  special  assessments  except  lands  belonging  to 
the  United  States  that  are  exempt  under  the  provisions  of  federal  statutes. 

"§  160A-221.  Assessments  against  lands  owned  by  the  State. — (a)  When  any  city 
proposes  to  make  local  improvements  that  would  benefit  lands  owned  by  the  State  of 
North  Carolina  or  any  board,  agency,  commission,  or  institution  thereof,  the  council 
may  request  the  Council  of  State  to  consent  to  special  assessments  against  the 
property.  The  Council  of  State  may  authorize  the  Director  of  Administration  to  give 
consent  for  special  assessments  against  State  property,  but  the  city  may  appeal  to  the 
Council  of  State  if  the  Director  of  Administration  refuses  to  give  consent.  When 
consent  is  given  for  special  assessments  against  State  lands,  the  Council  of  State  may 
direct  that  the  assessment  be  paid  from  the  Contingency  and  Emergency  Fund  of  the 
State  of  North  Carolina  or  from  any  other  available  funds.  If  consent  to  the 
assessment  is  refused,  the  State-owned  property  shall  be  exempt  from  assessment. 

"§  160A-222.  Assessments  against  railroads. — Assessments  shall  not  be  made 
against  land  owned,  leased  or  controlled  by  a  railroad  company,  except  that  if  there  is 
a  building  on  the  land,  the  portion  of  railroad  property  subject  to  assessment  shall  be 
a  lot  whose  frontage  equals  the  actual  front  footage  occupied  by  the  building  plus  25 
feet  on  each  side  thereof,  but  not  more  than  the  amount  of  land  owned,  leased,  or 
controlled  by  the  railroad.  If  a  building  is  placed  on  land  that  would  have  been  subject 
to  assessment  but  for  the  limitations  imposed  by  this  section  after  an  improvement  is 
made,  then  the  railroad  company  shall  be  subject  to  an  assessment  without  interest 
on  the  same  basis  as  if  the  building  had  been  on  the  property  when  the  improvement 
was  made. 

It  is  the  intent  of  this  section  to  make  uniform  the  law  concerning  assessments 
against  railroads.  To  this  end,  all  provisions  of  law,  whether  general  or  local,  in 
conflict  with  this  section  are  repealed;  and  no  local  act  taking  effect  on  or  after 
January  1,  1972,  shall  be  construed  to  modify,  amend,  or  repeal  any  portion  of  this 
section  unless  it  shall  specifically  so  provide  by  reference  hereto. 

"§  160A-223.  Preliminary  resolution;  contents. — Whenever  the  council  decides  to 
finance  a  proposed  project  by  special  assessments,  it  shall  first  adopt  a  preliminary 
resolution  that  shall  contain  the  following: 

(1)  a  statement  of  intent  to  undertake  the  project; 

(2)  a  general  description  of  the  nature  and  location  of  the  project; 

(3)  a  statement  as  to  the  proposed  basis  for  making  assessments,  which  shall 
include  a  general  description  of  the  boundaries  of  the  area  benefited  if  the  basis  of 
assessment  is  either  area  or  value  added; 

(4)  a  statement  as  to  the  percentage  of  the  cost  of  the  work  that  is  to  be  assessed; 

(5)  a  statement  as  to  which,  if  any,  assessments  shall  be  held  in  abeyance  and  for 
how  long; 

(6)  a  statement  as  to  the  proposed  terms  of  payment  of  the  assessment;  and 
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(7)  an  order  setting  a  time  and  place  for  a  public  hearing  on  all  matters  covered  by 
the  preliminary  resolution  which  shall  be  not  earlier  than  three  weeks  nor  later  than 
ten  weeks  from  the  date  of  the  adoption  of  the  preliminary  resolution. 

"§  160A-224.  Notice  of  preliminary  resolution. — At  least  10  days  before  the  date  set 
for  the  public  hearing,  the  council  shall  publish  a  notice  that  a  preliminary 
assessment  resolution  has  been  adopted  and  that  a  public  hearing  will  be  held  on  it  at 
a  specified  time  and  place.  The  notice  shall  generally  describe  the  nature  and  location 
of  the  improvement.  In  addition,  at  least  10  days  prior  to  the  hearing,  the  council 
shall  cause  a  copy  of  the  preliminary  resolution  to  be  mailed  to  the  owners,  as  shown 
on  the  county  tax  records,  of  all  property  subject  to  assessment  if  the  project  should 
be  undertaken.  The  person  designated  to  mail  these  resolutions  shall  file  with  the 
council  a  certificate  showing  that  they  were  mailed -by  first  class  mail  and  on  what 
date.  The  certificate  shall  be  conclusive  as  to  compliance  with  the  mailing  provisions 
of  this  section  in  the  absence  of  fraud. 

"§  160A-225.  Hearing  on  preliminary  resolution;  assessment  resolution. — At  the 
public  hearing,  the  council  shall  hear  all  interested  persons  who  appear  with  respect 
to  any  matter  covered  by  the  preliminary  resolution.  After  the  public  hearing,  the 
council  may  adopt  a  resolution  directing  that  the  project  or  portions  thereof  be 
undertaken.  The  assessment  resolution  shall  describe  the  project  in  general  terms 
(which  may  be  by  reference  to  projects  described  in  the  preliminary  resolution)  and 
shall  set  forth  the  following: 

(1)  the  basis  on  which  the  special  assessments  shall  be  levied,  together  with  a 
general  description  of  the  boundaries  of  the  area  benefited  if  the  basis  of  assessment 
is  either  area  or  value  added; 

(2)  the  percentage  of  the  cost  to  be  specially  assessed; 

(3)  the  terms  of  payment,  including  the  conditions  under  which  assessments  are  to 
be  held  in  abeyance,  if  any. 

The  percentage  of  cost  to  be  assessed  may  not  be  different  from  the  percentage 
proposed,  and  the  projects  authorized  may  not  be  greater  in  scope  than  the  projects 
described  in  the  preliminary  resolution.  If  the  council  decides  that  a  different 
percentage  of  the  cost  should  be  assessed  than  that  proposed  in  the  preliminary 
resolution,  or  that  any  project  should  be  enlarged,  it  shall  adopt  and  advertise  a  new 
preliminary  resolution  as  herein  provided. 

"§  160A-226.  Determination  of  costs. — When  the  project  is  complete,  the  council 
shall  ascertain  the  total  cost.  In  addition  to  construction  costs,  the  cost  of  all 
necessary  legal  services,  the  amount  of  interest  paid  during  construction,  costs  of 
rights  of  way,  and  the  costs  of  publication  of  notices  and  resolutions  may  be  included. 
The  determination  of  the  council  as  to  the  total  cost  of  any  project  shall  be  conclusive. 

"§  160A-227.  Preliminary  assessment  roll;  publication . — When  the  total  cost  of  a 
project  has  been  determined,  the  council  shall  have  a  preliminary  assessment  roll 
prepared.  The  preliminary  roll  shall  contain  a  brief  description  of  each  lot,  parcel,  or 
tract  of  land  assessed,  the  basis  for  the  assessment,  the  amount  assessed  against 
each,  the  terms  of  payment,  and  the  name  of  the  owner  of  each  parcel  of  land  as  far 
as  this  can  be  ascertained  from  the  county  tax  records.  A  map  of  the  project  on  which 
is  shown  each  parcel  assessed  with  the  basis  of  its  assessment,  the  amount  assessed 
against  it,  and  the  name  of  the  owner,  as  far  as  this  can  be  ascertained  from  the 
county  tax  records,  shall  be  a  sufficient  assessment  roll. 
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After  the  preliminary  assessment  roll  has  been  completed,  it  shall  be  filed  in  the 
city  clerk's  office  where  it  shall  be  available  for  public  inspection.  A  notice  of  the 
completion  of  the  assessment  roll,  setting  forth  in  general  terms  a  description  of  the 
project,  noting  the  availability  of  the  assessment  roll  in  the  clerk's  office  for 
inspection,  and  stating  the  time  and  place  for  a  hearing  on  the  preliminary 
assessment  roll,  shall  be  published  at  least  ten  days  before  the  date  set  for  the 
hearing  on  the  preliminary  assessment  roll.  The  council  shall  also  cause  a  notice  of 
the  hearing  on  the  preliminary  assessment  roll  to  be  mailed  to  the  owners  of  property 
listed  thereon  at  least  ten  days  before  the  hearing.  The  notice  mailed  to  each  property 
owner  shall  give  notice  of  the  time  and  place  of  the  hearing,  shall  note  the 
availability  of  the  preliminary  assessment  roll  for  inspection  in  the  city  clerk's  office 
and  shall  state  the  amount  of  the  assessment  against  the  property  of  the  owner  as 
shown  on  the  preliminary  assessment  roll.  The  person  designated  to  mail  these 
notices  shall  file  with  the  council  a  certificate  showing  they  were  mailed  by  first  class 
mail  and  on  what  date.  Such  a  certificate  shall  be  conclusive  as  to  compliance  with 
the  mailing  provisions  of  this  section  in  the  absence  of  fraud. 

"§160A-228.  Hearing  on  preliminary  assessment  roll;  revision;  confirmation; 
lien. — At  the  public  hearing,  which  may  be  adjourned  from  time  to  time  until  all 
persons  have  had  an  opportunity  to  be  heard,  the  council  shall  hear  objections  to  the 
preliminary  assessment  roll  from  all  interested  persons  who  appear.  Then  or 
thereafter,  the  council  shall  annul,  modify,  or  confirm  the  assessments,  in  whole  or  in 
part,  either  by  confirming  the  preliminary  assessments  against  any  or  all  of  the  lots 
or  parcels  described  in  the  preliminary  assessment  roll,  or  by  canceling,  increasing,  or 
reducing  them  as  may  be  proper  in  compliance  with  the  basis  of  assessment.  If  any 
property  is  omitted  from  the  preliminary  assessment  roll,  the  council  may  place  it  on 
the  roll  and  levy  the  proper  assessment.  Whenever  the  council  confirms  assessments 
for  any  project,  the  city  clerk  shall  enter  in  the  minutes  of  the  council  the  date,  hour, 
and  minute  of  confirmation.  From  and  after  the  time  of  confirmation  the 
assessments  shall  be  a  lien  on  the  property  assessed  of  the  same  nature  and  to  the 
same  extent  as  the  lien  for  county  and  city  property  taxes,  and  shall  be  superior  to  all 
other  liens  and  encumbrances  of  whatsoever  nature.  After  the  assessment  roll  is 
confirmed,  a  copy  of  it  shall  be  delivered  to  the  city  tax  collector  for  collection  in  the 
same  manner  as  property  taxes,  except  as  herein  provided. 

"§  160A-229.  Publication  of  notice  of  confirmation  of  assessment  roll. — After  the 
expiration  of  20  days  from  the  confirmation  of  the  assessment  roll,  the  city  tax 
collector  shall  publish  once  a  notice  that  the  assessment  roll  has  been  confirmed,  and 
that  assessments  may  be  paid  without  interest  at  any  time  before  the  expiration  of  30 
days  from  the  date  that  the  notice  is  published,  and  that  if  they  are  not  paid  within 
this  time,  all  installments  thereof  shall  bear  interest  as  provided  in  G.S.  160A-233. 

"§  160A-230.  Appeal  to  General  Court  of  Justice  .—If  the  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment  is  made  is 
dissatisfied  with  the  amount  of  the  assessment,  he  may,  within  ten  days  after  the 
confirmation  of  the  assessment  roll,  file  a  notice  of  appeal  to  the  appropriate  division 
of  the  General  Court  of  Justice.  He  shall  then  have  twenty  days  after  the 
confirmation  of  the  assessment  roll  to  serve  on  the  council  or  the  city  clerk  a 
statement  of  facts  upon  which  the  appeal  is  based.  The  appeal  shall  be  tried  like  other 
actions  at  law. 
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"§160A-231.  Reassessment. — The  council  shall  have  the  power,  when  in  its 
judgment  any  irregularity,  omission,  error  or  lack  of  jurisdiction  in  any  of  the 
proceedings  related  thereto,  has  occurred,  to  set  aside  the  whole  of  any  special 
assessment  made  by  it  and  thereupon  to  make  a  reassessment.  In  that  case,  all 
additional  interest  paid,  or  to  be  paid,  as  a  result  of  the  delay  in  confirming  the 
assessment  shall  be  included  as  a  part  of  the  project  cost.  The  proceeding  shall,  as  far 
as  practicable,  in  all  respects  take  place  as  it  had  with  the  original  assessments,  and 
the  reassessment  shall  have  the  same  force  as  if  it  had  originally  been  properly  made. 

"§  160A-232.  Payment  of  assessments  in  cash  or  by  installments . — The  owners  of 
assessed  property  shall  have  the  option,  within  30  days  after  the  publication  of  the 
notice  that  the  assessment  roll  has  been  confirmed,  of  paying  the  assessment  either 
in  cash  or  in  not  more  than  ten  annual  installments,  as  may  have  been  determined  by 
the  council  in  the  resolution  directing  the  project  giving  rise  to  the  assessment  to  be 
undertaken.  With  respect  to  payment  by  installment,  the  council  may  provide  (1) 
that  the  first  installment  with  interest  shall  become  due  and  payable  on  the  date 
when  property  taxes  are  due  and  payable,  and  one  subsequent  installment  and 
interest  shall  be  due  and  payable  on  the  same  date  in  each  successive  year  until  the 
assessment  is  paid  in  full,  or  (2)  that  the  first  installment  with  interest  shall  become 
due  and  payable  60  days  after  the  date  that  the  assessment  roll  is  confirmed,  and  one 
subsequent  installment  and  interest  shall  be  due  and  payable  on  the  same  day  of  the 
month  in  each  successive  year  until  the  assessment  is  paid  in  full. 

"§  160A-233.  Enforcement  of  assessments;  interest;  foreclosure;  limitations. — (a) 
Any  portion  of  an  assessment  that  is  not  paid  within  30  days  after  publication  of  the 
notice  that  the  assessment  roll  has  been  confirmed  shall  bear  interest  until  paid  at  a 
rate  to  be  fixed  in  the  assessment  resolution  but  not  more  than  eight  per  cent  (8% ) 
per  annum. 

(b)  If  any  installment  of  an  assessment  is  not  paid  on  or  before  the  due  date,  all  of 
the  installments  remaining  unpaid  shall  immediately  become  due  and  payable,  unless 
the  council  waives  acceleration.  The  council  may  waive  acceleration  and  permit  the 
property  owner  to  pay  all  installments  in  arrears  together  with  interest  due  thereon 
and  the  cost  to  the  city  of  attempting  to  obtain  payment.  If  this  is  done,  the 
remaining  installments  shall  be  reinstated  so  that  they  fall  due  as  if  there  had  been 
no  default.  Waiver  of  acceleration  and  reinstatement  of  future  installments  may  be 
done  at  any  time  before  foreclosure  proceedings  have  been  instituted. 

(c)  Assessment  liens  may  be  foreclosed  under  any  procedure  prescribed  by  law  for 
the  foreclosure  of  property  tax  liens,  except  that  lien  sales  and  lien  sale  certificates 
shall  not  be  required,  and  foreclosure  may  be  begun  at  any  time  after  30  days  after 
the  due  date.  The  city  shall  not  be  entitled  to  a  deficiency  judgment  in  an  action  to 
foreclose  an  assessment  lien.  The  lien  of  special  assessments  shall  be  inferior  to  all 
prior  and  subsequent  liens  for  State,  local,  and  federal  taxes,  and  superior  to  all  other 
liens. 

(d)  No  city  may  maintain  an  action  or  proceeding  to  enforce  any  remedy  for  the 
foreclosure  of  special  assessment  liens  unless  the  action  or  proceeding  is  begun  within 
10  years  from  the  date  that  the  assessment  or  the  earliest  installment  thereof 
included  in  the  action  or  proceeding  became  due.  Acceleration  of  installments  under 
subsection  (b)  shall  not  have  the  effect  of  shortening  the  time  within  which 
foreclosure  may  be  begun,  but  in  that  event  the  statute  of  limitations  shall  continue 
to  run  as  to  each  installment  as  if  acceleration  had  not  occurred. 
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"§  160A-234.  Assessments  on  property  held  by  tenancy  for  life  or  years. — (a) 
Assessments  upon  real  property  in  the  possession  or  enjoyment  of  a  tenant  for  life,  or 
a  tenant  for  a  term  of  years,  shall  be  paid  pro  rata  by  the  tenant  and  the 
remaindermen  after  the  life  estate,  or  the  owner  in  fee  after  the  expiration  of  the 
tenancy  for  years  according  to  their  respective  interests  in  the  land  calculated  as 
provided  in  G.S.  37-13. 

(b)  If  any  person  having  an  interest  in  land  held  by  tenancy  for  life  or  years  shall 
pay  more  than  his  pro  rata  share  of  any  assessment  against  the  property,  he  shall 
have  the  right  to  maintain  an  action  in  the  nature  of  a  suit  for  contribution  against 
the  delinquent  party  to  recover  from  him  his  pro  rata  share  of  the  assessment,  with 
interest  thereon  from  the  date  of  payment,  and  shall  be  subrogated  to  the  right  of  the 
city  to  a  lien  on  the  property  for  the  same. 

"§160A-235.  Lien  in  favor  of  a  co-tenant  or  joint  owner  paying  special 
assessments. — Any  one  of  several  tenants  in  common,  or  joint  tenants,  or  co-partners 
shall  have  the  right  to  pay  the  whole  or  any  part  of  any  special  assessment  levied 
against  property  held  jointly  or  in  common,  and  all  sums  by  him  so  paid  in  excess  of 
his  share  of  the  assessment,  interests,  costs,  and  amounts  required  for  redemption, 
shall  constitute  a  lien  upon  the  shares  of  his  co-tenants  or  associates,  which  he  may 
enforce  in  proceedings  for  partition,  actual  or  by  sale,  or  in  any  other  appropriate 
judicial  proceeding.  The  lien  herein  provided  for  shall  not  be  effective  against  an 
innocent  purchaser  for  value  unless  and  until  notice  thereof  is  filed  in  the  office  of 
the  clerk  of  superior  court  in  the  county  in  which  the  land  lies  and  indexed  and 
docketed  in  the  same  manner  as  other  liens  required  by  law  to  be  filed  in  the  clerk's 
office. 

"§  160A-236.  Apportionment  of assessments— -When  special  assessments  are  made 
against  property  which  has  been  or  is  about  to  be  subdivided,  the  council  may,  with 
the  consent  of  the  owner  of  the  property,  apportion  the  assessment  among  the  lots  or 
tracts  within  the  subdivision,  or  release  certain  lots  or  tracts  from  the  assessments  if, 
in  the  opinion  of  the  council,  some  of  the  lots  or  tracts  in  the  subdivision  are  not 
benefited  by  the  project.  Upon  an  apportionment,  each  of  the  lots  and  tracts  in  the 
subdivision  shall  be  released  from  the  lien  of  the  original  assessment,  and  the 
portions  of  the  original  assessment  assessed  against  each  lot  or  tract  shall  have  the 
same  force  and  effect  as  the  original  assessment  as  to  the  particular  lot  or  tract 
assessed.  At  the  time  of  making  an  apportionment  under  this  section,  the  council 
shall  enter  on  its  minutes  a  statement  to  the  effect  that  the  apportionment  is  made 
with  the  consent  of  the  owners  of  the  property  affected,  and  this  entry  shall  be 
conclusive  in  the  absence  of  fraud.  Reassessments  made  under  this  section  may 
include  past  due  installments  of  principal  and  interest  as  well  as  installments  not 
then  due,  and  any  installments  not  then  due  shall  fall  due  at  the  same  dates  as  they 
would  have  under  the  original  assessment.  The  council  may  delegate  authority  to 
make  apportionment  of  assessments  to  the  chief  financial  officer,  but  apportionments 
shall  in  all  cases  be  reported  to  the  council  at  its  next  regular  meeting  and  entered  in 
the  minutes. 

"ARTICLE  11. 

"Eminent  Domain. 
"§  160A-240.  Definitions— As  used  in  this  Article,  the  following  words  and  phrases 
have  the  meanings  indicated  unless  the  context  clearly  requires  another  meaning: 
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(1)  'Property'  means  any  right,  title,  or  interest  in  land,  including  leases  and 
options  to  buy  or  sell.  'Property'  also  includes  rights  of  access,  rights-of-way, 
easements,  water  rights,  air  rights,  and  any  other  privilege  or  appurtenance  in  or  to 
the  possession,  use,  and  enjoyment  of  land. 

(2)  'Owner'  includes  the  plural  when  appropriate  and  means  any  person  holding  a 
vested  estate  of  inheritance  in  the  property,  a  tenant  for  life  or  for  years,  tenants  by 
the  entirety,  the  holder  of  the  equity  of  redemption  under  a  mortgage,  and  the 
grantor  and  third  party  beneficiary  under  a  deed  of  trust.  Unless  otherwise  provided, 
'owner'  does  not  include  persons  holding  liens,  judgments,  options,  or  any  other 
encumbrances  of  record  on  the  title  to  the  property,  or  persons  holding  unvested 
future  interests  in  the  property. 

(3)  'Person'  includes  the  plural  when  appropriate  and  means  a  natural  person, 
association,  partnership,  corporation,  the  State  of  North  Carolina,  the  United  States 
of  America,  a  body  politic  and  corporate,  and  any  other  legal  entity  capable  of  owning 
or  having  any  interest  in  property  under  the  laws  of  North  Carolina. 

(4)  'Eminent  domain'  means  the  power  to  divest  title  from  the  owner  of  property 
and  vest  it  in  the  possessor  of  the  power  against  the  will  of  the  owner  upon  the 
payment  of  just  compensation  for  the  right,  title,  and  interest  divested. 

(5)  'Condemnation'  means  the  procedure  prescribed  by  law  for  exercising  the 
power  of  eminent  domain. 

"§  160A-241.  Power  of  eminent  domain  conferred. — In  addition  to  powers  conferred 
by  any  other  general  law,  charter,  or  local  act,  each  city  shall  possess  the  power  of 
eminent  domain  and  may  acquire  by  purchase  or  condemnation  any  property 
necessary  or  useful  for  the  following  purposes: 

(1)  Opening,  widening,  extending,  or  improving  streets,  alleys,  sidewalks,  and 
public  wharves. 

(2)  Establishing,  extending,  enlarging,  or  improving  any  of  the  public  enterprises 
listed  in  G.S.  160A-311. 

(3)  Establishing  or  enlarging  parks,  playgrounds,  and  other  recreational  facilities. 

(4)  Establishing,  extending,  enlarging,  or  improving  storm  sewer  and  drainage 
systems  and  works. 

(5)  Establishing,  enlarging,  or  improving  cemeteries. 

(6)  Constructing,  enlarging,  or  improving  city  halls,  fire  stations,  office  buildings, 
and  other  buidings  for  use  by  any  city  department. 

The  power  to  acquire  property  by  condemnation  shall  not  depend  on  any  prior 
effort  to  acquire  the  same  property  by  grant  or  purchase,  nor  shall  the  power  to 
negotiate  for  the  grant  or  purchase  of  property  be  impaired  by  initiation  of 
condemnation  proceedings  for  acquisition  of  the  same  property. 

In  exercising  the  power  of  eminent  domain,  a  city  may  in  its  discretion  use  the 
procedures  of  Article  2  of  Chapter  40  of  the  General  Statutes,  or  the  procedures  of 
this  Article,  or  the  procedures  of  any  other  general  law,  charter,  or  local  act 
applicable  to  the  city. 

"§  160A-242.  Acquisition  of  whole  parcel  or  building. — (a)  When  the  proposed 
right-of-way  of  a  street  or  highway  requires  condemnation  of  only  a  portion  of  a 
parcel  of  land  leaving  a  remainder  of  such  shape,  size  or  condition  that  it  is  of  little 
value,  a  city  may  acquire  the  entire  parcel  by  purchase  or  condemnation.  If  the 
remainder  is  to  be  included  in  the  land  described  in  the  preliminary  and  final 
condemnation  resolutions,  the  resolutions  shall  include: 

(Da  determination  by  the  council  that  a  partial  taking  of  the  land  would 
substantially  destroy  the  economic  value  or  utility  of  the  remainder,  or 
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(2)  a  determination  by  the  council  that  an  economy  in  the  expenditure  of  public 
funds  will  be  promoted  by  taking  the  entire  parcel,  or 

(3)  a  determination  by  the  council  that  the  interest  of  the  public  will  be  best 
served  by  acquiring  the  entire  parcel. 

(b)  Residues  acquired  under  this  section  may  be  sold  or  disposed  of  in  the  manner 
provided  for  the  disposition  of  city  property,  or  may  be  exchanged  for  other  property 
needed  by  the  city. 

(c)  When  the  proposed  right-of-way  of  a  street  or  highway  requires  condemnation 
of  a  portion  of  a  building  or  other  structure,  the  city  may  acquire  the  entire  building 
or  structure  by  purchase  or  condemnation,  together  with  the  right  to  enter  upon  the 
surrounding  land  for  the  purpose  of  removing  the  building  or  structure.  If  the  entire 
building  is  to  be  included  in  the  property  described  in  the  preliminary  and  final 
condemnation  resolutions,  the  resolutions  shall  include  a  determination  by  the  city 
council  either 

(1)  that  an  economy  in  the  expenditure  of  public  funds  will  be  promoted  by 
acquiring  the  entire  building  or  structure;  or 

(2)  that  it  is  not  feasible  to  cut  off  a  portion  of  the  building  or  structure  without 
destroying  the  whole;  or 

(3)  that  the  convenience,  safety,  or  improvement  of  the  street  or  highway  will 
be  promoted  by  acquiring  the  entire  building  or  structure. 

Nothing  in  this  section  shall  be  deemed  to  compel  the  city  to  condemn  the  underlying 
fee  of  the  portion  of  any  building  or  structure  that  lies  outside  the  right-of-way  of  any 
existing  or  proposed  street  or  highway. 

"§  160A-243.  Limitations  upon  power  of  eminent  domain. — (a)  A  city  shall  not 
possess  the  power  of  eminent  domain  with  respect  to  property  owned  by  the  State  of 
North  Carolina  unless  the  State  consents  to  the  taking.  The  State's  consent  shall  be 
given  by  the  Council  of  State,  or  by  the  Director  of  Administration  if  the  Council  of 
State  delegates  this  authority  to  him.  In  a  condemnation  proceeding  against  State 
property  consented  to  by  the  State,  the  only  issue  shall  be  the  compensation  to  be  paid 
for  the  property  by  the  city.  Therefore,  the  preliminary  condemnation  resolution 
shall  not  be  required,  but  all  other  procedures  prescribed  by  this  Article  shall  be 
followed. 

(b)  A  city  shall  possess  the  power  of  eminent  domain  with  respect  to  property 
owned  by  a  county,  another  city,  or  a  municipal  corporation  organized  for  a  special 
purpose  only  if  the  property  proposed  to  be  taken  is  not  being  used  or  is  not  needed  for 
any  governmental  or  proprietary  purpose. 

(c)  A  city  shall  possess  the  power  of  eminent  domain  for  the  purpose  of  acquiring 
the  fee  or  any  lesser  interest  in  properties  already  devoted  to  the  public  use  and 
owned  by  a  public  service  corporation,  including  public  utilities  as  defined  in  Chapter 
62  of  the  General  Statutes  and  electric  and  telephone  membership  corporations,  only 
if  such  acquisition  will  not  prevent  or  unreasonably  impair  the  continued  devotion  to 
the  public  use  of  such  properties  and  their  operation  by  such  public  service 
corporation. 

"§  160A-244.  Fee  simple  title  acquired. — Unless  otherwise  expressly  provided  in  the 
preliminary  and  final  condemnation  resolutions,  condemnation  shall  vest  in  the  city 
an  estate  in  fee  simple  absolute  to  the  property  acquired. 
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"§  160A-245.  Rules  of  Civil  Procedure  applicable. — All  notices  required  to  be  served 
by  this  Article  shall  be  served  in  the  manner  prescribed  for  service  of  summons  in  a 
civil  action  by  Rule  4(k)  of  the  Rules  of  Civil  Procedure  (G.S.  1A-1).  Appointment  of 
and  service  of  notice  on  guardians  ad  litem  shall  be  done  in  the  manner  prescribed  by 
Rule  17  of  the  Rules  of  Civil  Procedure  (G.S.  1A-1).  In  all  other  respects,  the 
procedure  to  be  followed  in  exercise  of  the  power  of  eminent  domain  by  a  city  shall  be 
that  prescribed  in  this  Article  supplemented  whennecessary  or  appropriate  by  the 
procedures  prescribed  by  the  Rules  of  Civil  Procedure  in  general  and  in  particular  by 
those  portions  of  the  Rules  of  Civil  Procedure  governing  proceedings  in  which 
jurisdiction  is  derived  primarily  from  the  presence  of  property  in  the  State  of  North 
Carolina. 

"§  160A-246.  Preliminary  condemnation  resolution. — (a)  Condemnation  shall  begin 
with  the  city  council's  adoption  of  a  preliminary  condemnation  resolution  containing 
substantially  the  following: 

(Da  description  of  each  lot,  tract,  parcel  of  land,  or  body  of  water  in  which 
property  rights  are  to  be  acquired; 

(2)  the  nature  of  the  right,  title,  or  interest  to  be  acquired  in  the  property, 
including  a  description  of  the  location  of  any  easement  or  other  right  in 
property  that  can  be  located  on  the  ground,  but  is  less  than  an  estate  in  fee; 

(3)  a  statement  of  the  purpose  for  which  the  property  is  to  be  acquired; 

(4)  a  statement  as  to  whether  the  owner  will  be  permitted  to  remove  all  or  a 
specified  portion  of  any  buildings,  structures,  permanent  improvements,  or 
fixtures  situated  on  or  affixed  to  the  property; 

(5)  the  name  and  address  of  the  owner  of  the  property  and  all  other  persons 
known  to  have  an  interest  in  the  property,  including  the  holders  of  vested  or 
contingent  future  interests,  the  holders  of  liens,  options,  judgments,  or  other 
encumbrances  on  the  title  to  the  property;  the  holder  of  the  equity  of 
redemption  under  a  mortgage;  and  the  grantor  and  third  party  beneficiary 
under  a  deed  of  trust.  Persons  known  to  have  an  interest  in  the  property  but 
whose  names  or  addresses  cannot  be  ascertained  with  reasonable  diligence 
and  expense  may  be  named  as  'unknown  persons'  or  addressed  as  'address 
unknown.'  A  person's  interest  in  property  shall  be  deemed  known  if  it 
appears  of  record,  or  could  or  would  be  discovered  by  the  exercise  of 
reasonable  diligence  and  expense. 

(6)  a  statement  and  notice  as  to  the  composition,  method  of  selection,  time  and 
place  of  first  meeting,  and  general  duties  of  the  board  of  appraisers; 

(7)  the  name  of  the  member  of  the  board  of  appraisers  appointed  by  the  city. 

(b)  Unless  the  preliminary  condemnation  resolution  specifically  provides 
otherwise,  the  description  of  a  parcel  of  land  and  the  statement  of  intention  to  acquire 
title  to  it  in  fee  simple  absolute  shall  be  deemed  to  include  all  buildings,  structures, 
permanent  improvements,  and  fixtures  situated  on  or  affixed  to  the  land,  and  all 
privileges,  appurtenances,  and  other  property  rights  running  with  the  land. 

(c)  The  preliminary  condemnation  resolution  shall  initiate  condemnation  against 
all  property  described  and  all  parties  named  therein.  It  shall  not  be  necessary  to 
initiate  separate  proceedings  against  each  individual  lot,  tract,  or  parcel  of  land  or 
each  individual  owner,  but  the  resolution  shall  be  limited  to  condemnation  for  a 
single  project  or  purpose,  and  to  property  under  common  ownership. 

"§  160A-247.  Preliminary  condemnation  resolution  served  on  owners. — A  copy  of 
the  preliminary  condemnation  resolution  shall  be  served  on  all  persons  named  as 
owners  or  parties  therein. 
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"§  160A-248.  Board  of  appraisers.— {a)  The  property  described  in  the  preliminary 
condemnation  resolution  shall  be  appraised  by  a  board  of  appraisers  composed  of  one 
person  appointed  by  the  city  (who  shall  be  named  in  the  preliminary  condemnation 
resolution),  one  person  appointed  by  the  owner,  and  one  person  appointed  jointly  by 
the  other  two  appraisers.  Each  appraiser  shall  be  a  freeholder  of  the  city  who  has  no 
right,  title,  or  interest  in  or  to  the  property  being  condemned,  is  not  related  by  blood 
or  marriage  to  any  of  the  owners,  is  not  an  officer,  employee,  or  agent  of  the  city,  and 
is  disinterested  in  the  rights  of  the  parties  in  every  way.  Either  the  city  or  the  owner 
may  reject  an  appraiser  appointed  by  the  other  or  by  the  city's  and  owner's  appraiser 
if  the  person  so  appointed  is  not  disinterested.  Notice  of  rejection  of  an  appraiser  shall 
be  given  within  48  hours  of  his  appointment  or  else  the  right  to  object  shall  be  deemed 
to  have  been  waived.  If  an  appointment  is  rejected,  the  city  or  owner  shall 
immediately  appoint  another  appraiser  and  shall  give  notice  of  this  action  to  the 
other  parties. 

(b)  The  owner's  appraiser  shall  be  appointed  and  his  name  reported  to  the  city 
clerk  within  15  days  after  the  resolution  has  been  served  on  all  owners.  If  there  is 
more  than  one  owner,  the  appointment  shall  be  made  by  those  having  a  majority  in 
interest  in  the  property.  For  purposes  of  appointing  an  appraiser,  the  holders  of 
future  interests  whether  vested  or  contingent,  the  holder  of  the  equity  of  redemption 
under  a  mortgage,  and  the  grantor  and  third  party  beneficiary  under  a  deed  of  trust 
shall  not  be  considered  owners. 

(c)  If  the  owner  fails  to  appoint  an  appraiser  within  the  time  allowed,  or  if  the 
owner's  appraiser  and  the  city's  appraiser  fail  to  agree  upon  appointment  of  the  third 
appraiser,  the  city  may  apply  to  the  clerk  of  superior  court  of  the  county  in  which  the 
land  lies  for  appointment  of  either  an  appraiser  to  represent  the  owner  or  the  third 
appraiser,  as  appropriate. 

(d)  Each  appraiser  shall  take  an  oath  or  affirmation  that  he  will  fairly  and 
impartially  discharge  his  duties  as  an  appraiser. 

"§  160A-249.  Meetings  of 'board  of 'appraisers— -(a)  The  first  meeting  of  the  board  of 
appraisers  shall  be  convened  at  or  near  the  site  of  the  property  being  condemned  at 
the  time  fixed  by  the  preliminary  condemnation  resolution.  The  board  of  appraisers 
shall  first  view  the  property  to  be  acquired  and  then  hear  any  evidence  presented  by 
the  owner  or  the  city  as  to  the  damages  and  benefits  that  will  result  from  the 
proposed  condemnation.  The  evidence  need  not  be  reduced  to  writing  unless  one  of  the 
parties  demands  a  hearing  on  the  record,  in  which  event  he  shall  bear  the  cost  of  the 
transcript.  The  hearing  of  evidence  need  not  be  held  at  the  site  of  the  property  if  this 
is  not  convenient,  and  the  appraisers  may  retire  to  some  suitable  place  immediately 
after  viewing  the  property. 

(b)  If  for  any  reason  the  first  meeting  of  the  board  of  appraisers  cannot  be  held  at 
the  time  fixed  in  the  preliminary  condemnation  resolution  or  at  the  site  of  the 
property  being  condemned,  the  appraisers  may  fix  another  time  or  place  and  shall 
serve  notice  of  the  change  in  time  or  place  upon  each  person  upon  whom  the 
preliminary  condemnation  was  served.  Notice  changing  the  time  and  place  of  the 
first  meeting  shall  be  served  not  later  than  5  days  before  the  date  of  the  meeting. 

(c)  The  board  of  appraisers  may  adjourn  the  first  meeting  to  any  other  time  or 
place  to  hear  additional  evidence,  or  it  may  hold  additional  meetings.  No  notice  need 
be  given  of  an  adjourned  meeting  if  the  time  and  place  of  the  adjourned  meeting  were 
fixed  before  the  close  of  the  first  or  the  adjourned  meeting.  Notice  of  additional 
meetings  shall  be  given  as  provided  for  a  change  in  the  time  or  place  of  the  first 
meeting  if  they  are  to  be  held  to  hear  evidence,  but  not  otherwise. 
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"§  160A-250.  Report  of  Board  of  appraisers. — (a)  The  board  of  appraisers  shall 
determine  the  compensation  to  be  paid  to  the  owner  by  the  city  for  its  acquisition  of 
the  property.  In  determining  the  compensation,  the  appraisers  shall  take  into 
consideration  both  the  loss  or  damage  that  will  result  to  the  owner  from  the 
acquisition  and  any  benefits  that  will  inure  to  any  remainder  of  the  property  from 
the  improvement  or  project  for  which  the  property  is  being  condemned.  Benefits  shall 
include  both  benefits  or  advantages  special  to  the  property  and  benefits  or 
advantages  to  the  property  in  common  with  other  property  affected  by  the 
improvement  or  project.  If  the  owner  is  to  be  allowed  to  remove  any  building  or  other 
permanent  improvement  or  fixtures  from  the  property,  the  value  thereof  shall  not  be 
included  in  the  compensation  award,  but  the  cost  of  removal  shall  be  considered  as  an 
element  of  damages. 

(b)  When  it  has  determined  damages  and  benefits,  the  board  of  appraisers  shall 
make  its  report  to  the  city  council.  The  Board  shall  report  within  30  days  of  its 
appointment,  unless  the  council  allows  a  longer  time.  The  report  shall  show 
separately  the  amount  of  damage,  the  amount  of  benefits,  and  the  amount  of 
compensation  to  be  paid  to  the  owner.  The  report  shall  be  sufficient  if  it  is  concurred 
in  by  two  of  the  three  appraisers.  If  no  two  of  the  appraisers  can  agree  upon  a  report, 
or  if  the  Board  fails  to  report  within  the  time  allowed,  a  new  board  of  appraisers  may 
be  appointed  in  the  same  manner  as  the  original  board  and  shall  follow  the  same 
procedure  required  of  the  original  board. 

"§  160A-251.  Council  action  on  report. — Within  30  days  after  the  board  of 
appraisers'  report  is  submitted  to  the  council,  the  council  shall  decide  what  action  it 
will  take  thereon.  If  the  council  decides  to  abandon  the  condemnation,  it  shall  adopt  a 
resolution  to  that  effect.  Failure  of  the  city  to  take  any  action  within  80  days  after 
the  report  has  been  submitted  shall  be  deemed  an  abandonment  of  the  condemnation. 
Abandonment  of  condemnation  shall  not  preclude  the  city  from  thereafter  instituting 
another  proceeding  to  acquire  the  property  included  in  the  abandoned  proceedings. 

"§160A-252.  Final  resolution  of  condemnation . — If  the  council  decides  to  proceed 
with  the  condemnation  and  acquire  the  property  described  in  the  preliminary 
condemnation  resolution  after  considering  the  report  of  the  board  of  appraisers,  it 
shall  adopt  a  final  condemnation  resolution  containing  substantially  the  following 
provisions: 

(1)  a  recital  that  a  board  of  appraisers  has  been  appointed  to  determine  the 
compensation  to  be  paid  for  the  property  acquired  and  that  the  appraisers  have 
submitted  their  report  to  the  council; 

(2)  a  statement  of  the  amount  of  damages  and  benefits  and  the  amount  of 
compensation  to  be  paid  to  the  owner  as  fixed  by  the  board  of  appraisers; 

(3)  a  statement  that  the  city  hereby  acquires  the  property  described  herein  under 
the  power  of  eminent  domain; 

(4)  a  description  of  each  lot,  tract,  or  parcel  of  land  or  body  of  water  in  which 
property  rights  are  acquired  and  the  nature  and  extent  of  the  estate  or  rights 
acquired  in  each,  including  a  description  of  the  location  of  any  easement,  right-of- 
way,  or  right  of  access  acquired; 

(5)  a  statement  of  the  purpose  for  which  the  property  is  acquired; 

(6)  the  names  of  the  owner  and  all  other  persons  made  a  party  to  the  proceeding; 

(7)  the  determination  of  the  council  as  to  the  time  when  the  city  will  take 
possession  of  the  property  or  begin  to  exercise  the  property  rights  acquired,  and  a 
direction  that  the  premises  be  vacated  or  control  over  the  rights  acquired 
relinquished  by  such  time; 
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(8)  if  the  owner  is  allowed  to  remove  any  building  or  portion  thereof  or  any 
permanent  improvements  or  fixtures  from  the  property,  a  direction  that  these 
buildings,  improvements,  or  fixtures  be  removed  before  the  date  fixed  for  possession 
or  control  together  with  notice  of  the  city's  right  to  remove  them  and  the  lien 
therefor  provided  by  G.S.  160A-260; 

(9)  a  statement  that  the  owner  has  45  days  within  which  to  give  notice  of  appeal  to 
the  General  Court  of  Justice. 

"§  160A-253.  Service  of  final  resolution  of  condemnation. — A  copy  of  the  final 
condemnation  resolution  shall  be  served  upon  each  person  named  therein  by 
registered  mail  to  his  last  known  address.  Service  on  persons  whose  name  or  address 
is  unknown  shall  be  by  publication  in  the  manner  prescribed  by  Rule  4(j)(9)a  of  the 
Rules  of  Civil  Procedure.  Personal  service  of  the  final  condemnation  resolution  shall 
not  be  required. 

"§  160A-254.  Vesting  of  title  in  city. — Title  to  the  property  being  acquired  shall  vest 
in  the  city  as  between  the  city  and  the  owners  and  other  parties  named  in  the  final 
condemnation  resolution  on  the  date  specified  in  the  resolution,  or  if  no  date  is 
specified  on  the  date  the  final  condemnation  resolution  is  adopted.  The  resolution 
shall  have  the  effect  of  a  judgment  against  the  city  for  the  amount  of  compensation 
fixed  by  the  board  of  appraisers.  Title  shall  not  vest  in  the  city  as  to  persons  not 
named  in  the  final  condemnation  resolution  until  it  has  been  recorded  and  indexed  in 
the  office  of  the  register  of  deeds  of  the  county  in  which  the  property  or  any  portion 
thereof  is  located.  The  city  shall  not  be  entitled  to  possession  of  the  property  until  the 
owners  have  been  paid  in  full  or  a  deposit  of  award  has  been  made  in  accordance  with 
G.S.  160A-258.  If  there  is  any  dispute  or  doubt  as  to  who  is  entitled  to  receive  the 
compensation,  and  the  owners  have  not  appealed,  the  city  may  deposit  the 
compensation  with  the  clerk  of  superior  court  and  upon  making  the  deposit  shall  be 
entitled  to  immediate  possession  of  the  property. 

"§  160A-255.  Appeal  to  General  Court  of  Justice. — Any  party  to  a  condemnation 
proceeding,  including  the  city,  may  appeal  the  proceeding  to  the  appropriate  division 
of  the  General  Court  of  Justice,  but  the  city  may  appeal  only  as  to  the  issue  of 
compensation.  Notice  of  appeal  shall  be  given  within  10  days  from  the  date  that  the 
final  resolution  of  condemnation  is  adopted,  and  shall  be  served  on  all  parties  to  the 
proceeding  by  registered  mail  to  their  last  known  address.  An  appeal  shall  not  delay 
the  vesting  in  the  city  of  title  to  the  property  or  hinder  the  city  in  any  way  from 
proceeding  with  the  project  or  improvement  for  which  the  property  was  acquired, 
except  that  if  the  appeal  is  by  a  party  described  in  G.S.  160A-243(b)  or  (c),  vesting  of 
title  in  the  city  shall  be  suspended  until  the  court  has  rendered  final  judgment  on  the 
power  of  the  city  to  acquire  the  property  and  the  amount  of  compensation  to  be  paid. 
In  an  appeal  by  a  party  described  in  G.S.  160A-243(b),  the  court  may,  in  its  discretion, 
reduce  the  amount  of  property  that  may  be  acquired  by  the  city. 

"§  160A-256.  Record  on  appeal— -Upon  an  appeal  the  city  clerk  shall  certify  copies 
of  all  records  in  the  condemnation  proceeding  to  the  appropriate  division  of  the 
General  Court  of  Justice.  The  appeal  shall  be  tried  like  other  actions  at  law.  The 
record  on  appeal  shall  consist  of  the  preliminary  condemnation  resolution,  the  proofs 
of  service  of  all  notices  required  to  be  served,  the  oaths  of  the  members  of  the  board  of 
appraisers,  the  report  of  the  board  of  appraisers,  the  transcript  of  testimony  before 
the  board  of  appraisers,  if  any;  the  final  condemnation  resolution;  and  the  notice  of 
appeal.  The  record  on  appeal,  or  any  portion  thereof,  shall  be  competent  as  evidence 
in  the  trial  of  an  appeal.  The  trial  of  the  issue  of  damages  upon  an  appeal  shall  be  de 


758 


Session  Laws— 1971  CHAPTER  698 

"§  160A-257.  Registration  of  condemnation  proceedings. — A  copy  of  the  final 
condemnation  resolution,  and  any  judgment  modifying  any  portion  thereof  as  to  the 
nature  and  extent  of  the  property  acquired,  shall  be  certified  by  the  city  clerk,  and 
recorded  in  the  office  of  the  register  of  deeds  of  the  county  in  which  the  property  is 
located. 

"§  160A-258.  Deposit  of  award. — At  any  time  following  an  appeal,  the  city  may 
deposit  with  the  clerk  of  superior  court  a  sum  of  money  equal  to  the  compensation 
determined  by  the  board  of  appraisers  if  the  appealing  party  is  the  owner,  or  a  sum 
estimated  by  the  city  to  be  just  compensation  for  the  taking  if  the  city  is  an  appealing 
party.  The  owners  may  apply  to  the  clerk  for  disbursement  of  the  money  deposited  in 
court,  or  any  portion  thereof,  as  full  compensation,  or  as  a  credit  against  just 
compensation  without  prejudice  to  further  proceedings  in  the  cause.  Upon  such 
application,  the  clerk  shall  order  that  the  money  deposited  be  paid  to  the  persons 
entitled  thereto  in  accordance  with  the  application.  The  clerk  shall  have  power  to 
make  such  orders  with  respect  to  encumbrances,  liens,  rents,  taxes,  assessments, 
insurance,  and  other  charges,  if  any,  as  shall  be  just  and  equitable. 

"§  160A-259.  Interest  on  award. — The  amount  awarded  as  damages  by  judgment  of 
the  General  Court  of  Justice  shall  include  interest  at  six  per  cent  (6% )  per  annum  on 
the  award  from  the  date  of  taking  to  the  date  of  judgment  unless  a  deposit  of  award 
has  been  made.  Interest  on  a  court  award  shall  not  be  allowed  from  the  date  of  a 
deposit  of  award  as  provided  by  G.S.  160A-258  on  whatever  portion  thereof  has  been 
paid  into  court  as  provided  in  that  section. 

"§  160A-260.  Removal  of  structures  on  condemned  land;  lien. — The  city  may  allow 
the  owner  of  property  acquired  by  condemnation  to  remove  any  building,  permanent 
improvement,  or  fixture  wholly  or  partially  located  on  or  affixed  to  the  property,  and 
may  specify  a  time  after  adoption  of  the  final  condemnation  resolution  within  which 
it  may  be  removed.  If  the  report  of  the  board  of  appraisers  deducted  the  value  of  any 
such  property  to  be  removed  from  the  award  of  compensation  and  allowed  the  cost  of 
removal  as  an  element  of  damages  and  the  owner  fails  to  remove  it  within  the  time 
allowed,  the  city  may  remove  it  and  the  cost  of  the  removal  and  storage  of  the 
property  shall  be  chargeable  against  the  owner  and  a  lien  upon  any  remainder  of  the 
property  not  acquired  by  the  city,  to  be  recovered  or  foreclosed  in  the  manner 
provided  by  law  for  recovery  of  debt  or  foreclosure  of  mortgages. 

"§  160A-261.  Sale  or  other  disposition  of  land  condemned. — When  any  land 
condemned  in  fee  by  the  city  is  no  longer  needed  for  the  purpose  for  which  it  was 
condemned,  it  may  be  used  for  any  other  public  purpose  or  may  be  sold  or  disposed  of 
in  the  manner  prescribed  by  law  for  the  sale  and  disposition  of  surplus  property. 

"§  160A-262.  Article  supplementary  to  other  laws. — This  article  is  supplementary 
to  any  other  laws,  whether  general  or  local,  conferring  the  power  of  eminent  domain 
and  prescribing  a  procedure  for  the  exercise  thereof,  and  shall  not  be  construed  to 
repeal  or  amend  any  portion  of  any  such  laws. 

"ARTICLE  12. 


"Sale  and  Disposition  of  Property. 
"§  160A-266.  Methods  of  sale;  limitation. — (a)  Subject  to  the  limitations  prescribed 
in  subsection  (b)  of  this  section,  and  according  to  the  procedures  prescribed  in  this 
Article,  a  city  may  dispose  of  any  real  or  personal  property  belonging  to  the  city  by: 

(1)  private  negotiation  and  sale; 

(2)  advertisement  for  sealed  bids; 

(3)  negotiated  offer,  advertisement,  and  upset  bid;  or 
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(4)  public  auction. 

(b)  Private  negotiation  and  sale  may  be  used  only  (i)  with  respect  to  personal 
property  valued  at  less  than  $5,000  for  any  one  item  or  group  of  similar  items,  or  (ii) 
with  respect  to  the  exchange  of  facilities  of  a  city-owned  enterprise  for  like  facilities 
located  within  or  outside  the  corporate  limits.  Real  property  and  personal  property 
valued  at  $5,000  or  more  for  any  one  item  or  group  of  similar  items  may  be  sold  by 
any  method  permitted  by  this  Article  other  than  private  negotiation  and  sale,  or  may 
be  exchanged  as  permitted  by  this  subsection. 

"§  160A-267.  Private  sale. — When  the  council  proposes  to  dispose  of  property  by 
private  sale,  it  shall  at  a  regular  council  meeting  adopt  a  resolution  or  order 
authorizing  an  appropriate  city  official  to  dispose  of  the  property  by  private  sale  at  a 
negotiated  price.  The  resolution  or  order  shall  identify  the  property  to  be  sold  and 
may,  but  need  not,  specify  a  minimum  price.  The  resolution  or  order  shall  be 
published  once  after  its  adoption,  and  no  sale  shall  be  consummated  thereunder  until 
10  days  after  its  publication. 

"§  160A-268.  Advertisement  for  sealed  bids. — The  sale  of  property  by 
advertisement  for  sealed  bids  shall  be  done  in  the  manner  prescribed  by  law  for  the 
purchase  of  property,  except  that  in  the  case  of  real  property  the  advertisement  for 
bids  shall  be  begun  not  less  than  30  days  before  the  date  fixed  for  opening  bids. 

"§  160A-269.  Negotiated  offer,  advertisement,  and  upset  bids. — A  city  may  receive, 
solicit,  or  negotiate  an  offer  to  purchase  property  and  advertise  it  for  upset  bids. 
When  an  offer  is  made  and  the  council  proposes  to  accept  it,  the  council  shall  require 
the  offeror  to  deposit  five  percent  (5% )  of  his  bid  with  the  city  clerk,  and  shall  publish 
a  notice  of  the  offer.  The  notice  shall  contain  a  general  description  of  the  property, 
the  amount  and  terms  of  the  offer,  and  a  notice  that  within  10  days  any  person  may 
raise  the  bid  by  not  less  than  ten  percent  (10%)  of  the  first  $1,000  and  five  percent 
(5%)  of  the  remainder.  When  a  bid  is  raised,  the  bidder  shall  deposit  with  the  city 
clerk  five  percent  (5%)  of  the  increased  bid,  and  the  clerk  shall  re-advertise  the  offer 
at  the  increased  bid.  This  procedure  shall  be  repeated  until  no  further  qualifying 
upset  bids  are  received,  at  which  time  the  council  may  accept  the  offer  and  sell  the 
property  to  the  highest  bidder  for  cash.  The  council  may  at  any  time  reject  any  and 
all  offers. 

"§  160A-270.  Public  auction. — When  it  is  proposed  to  sell  real  or  personal  property 
by  public  auction,  the  council  shall  first  adopt  a  resolution  authorizing  the  sale, 
describing  the  property  to  be  sold,  specifying  the  date,  time,  place,  and  terms  of  sale, 
and  stating  that  any  offer  or  bid  must  be  accepted  and  confirmed  by  the  council  before 
the  sale  will  be  effective.  The  resolution  may,  but  need  not,  require  that  the  highest 
bidder  at  the  sale  make  a  bid  deposit  in  an  amount  specified  in  the  resolution.  The 
council  shall  then  publish  a  notice  of  the  sale  once  30  days  before  the  sale.  The  notice 
shall  contain  a  general  description  of  the  land  sufficient  to  identify  it,  the  terms  of 
the  sale,  and  a  reference  to  the  authorizing  resolution.  After  bids  have  been  received, 
the  highest  bid  shall  be  reported  to  the  council,  and  the  council  shall  accept  or  reject  it 
within  30  days  thereafter.  If  the  bid  is  rejected,  the  council  may  re-advertise  the 
property  for  sale. 

"§  160A-271.  Exchange  of  property. — A  city  may  exchange  any  real  property 
belonging  to  the  city  for  other  real  property  by  private  negotiation  if  the  city  receives 
a  full  and  fair  consideration  in  exchange  for  its  property.  Property  shall  be  exchanged 
only  pursuant  to  a  resolution  authorizing  the  exchange  adopted  at  a  regular  meeting 
of  the  council  upon  10  days'  public  notice.  Notice  shall  be  given  by  publication 
describing  the  properties  to  be  exchanged,  stating  the  value  of  the  properties  and 
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other  consideration  changing  hands,  and  announcing  the  council's  intent  to  authorize 
the  exchange  at  its  next  regular  meeting. 

"§  160A-272.  Lease  or  rental  of  property. — Any  property  owned  by  a  city  may  be 
leased  or  rented  for  such  terms  and  upon  such  conditions  as  the  council  may 
determine,  but  not  for  longer  than  10  years  (except  as  otherwise  provided  herein)  and 
only  if  the  council  determines  that  the  property  will  not  be  needed  by  the  city  for  the 
term  of  the  lease.  Subject  to  G.S.  160A-321,  a  city-owned  utility  or  public  service 
enterprise  may  be  leased  for  a  period  of  more  than  10  years.  In  determining  the  term 
of  a  proposed  lease,  periods  that  may  be  added  to  the  original  term  by  options  to 
renew  or  extend  shall  be  included.  Property  may  be  rented  or  leased  only  pursuant  to 
a  resolution  of  the  council  authorizing  the  execution  of  the  lease  or  rental  agreement 
adopted  at  a  regular  council  meeting  upon  10  days'  public  notice.  Notice  shall  be 
given  by  publication  describing  the  property  to  be  leased  or  rented,  stating  the  annual 
rental  or  lease  payments,  and  announcing  the  council's  intent  to  authorize  the  lease 
or  rental  at  its  next  regular  meeting. 

No  public  notice  need  be  given  for  resolutions  authorizing  leases  or  rentals  for 
terms  of  one  year  or  less,  and  the  council  may  delegate  to  the  city  manager  or  some 
other  city  administrative  officer  authority  to  lease  or  rent  city  property  for  terms  of 
one  year  or  less.  Leases  for  terms  of  more  than  10  years  shall  be  treated  as  a  sale  of 
property  and  may  be  executed  by  following  any  of  the  procedures  authorized  for  sale 
of  real  property. 

"§  160A-273.  Grant  of  easements . — A  city  shall  have  authority  to  grant  easements 
over,  through,  under,  or  across  any  city  property  or  the  right-of-way  of  any  public 
street  or  alley  that  is  not  a  part  of  the  State  highway  system.  Easements  in  a  street 
or  alley  right-of-way  shall  not  be  granted  if  the  easement  would  substantially  impair 
or  hinder  the  use  of  the  street  or  alley  as  a  way  of  passage.  A  grant  of  air  rights  over 
a  street  right-of-way  or  other  property  owned  by  the  city  for  the  purpose  of  erecting  a 
building  or  other  permanent  structure  (other  than  utility  wires  or  pipes)  shall  be 
treated  as  a  sale  of  real  property,  except  that  a  grant  of  air  rights  over  a  street  right- 
of-way  for  the  purpose  of  constructing  a  bridge  or  passageway  between  existing 
buildings  on  opposite  sides  of  the  street  shall  be  treated  as  the  grant  of  an  easement. 

"§  160A-274.  Sale,  lease,  exchange,  and  joint  use  of  governmental  property . — (a) 
For  the  purposes  of  this  section,  "governmental  unit"  means  a  city,  county,  school 
administrative  unit,  sanitary  district,  fire  district,  the  State,  or  any  other  public 
district,  authority,  department,  agency,  board,  commission,  or  institution. 

(b)  Any  governmental  unit  may,  upon  such  terms  and  conditions  as  it  deems  wise, 
exchange  with,  lease  to,  lease  from,  sell  to,  purchase  from,  or  enter  into  agreements 
regarding  the  joint  use  by  any  other  governmental  unit  of  any  interest  in  real  or 
personal  property  that  it  may  own. 

(c)  Action  under  this  section  shall  be  taken  by  the  governing  body  of  the 
governmental  unit.  Action  hereunder  by  any  State  agency,  except  the  State  Highway 
Commission,  shall  be  taken  only  after  approval  by  the  Division  of  Property  Control  of 
the  Department  of  Administration.  Action  with  regard  to  State  property  under  the 
control  of  the  State  Highway  Commission  shall  be  taken  by  the  Commission  or  its 
duly  authorized  delegate. 

"§  160A-275.  Warranty  deeds . — Any  city,  county,  or  other  municipal  corporation  is 
authorized  to  execute  and  deliver  deeds  to  any  real  property  with  full  covenants  of 
warranty,  without  regard  to  how  the  property  was  acquired,  when,  in  the  opinion  of 
the  governing  body,  it  is  in  the  best  interest  of  the  city,  county,  or  other  municipal 
corporation  to  convey  by  warranty  deed.  Members  of  the  governing  boards  of 
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counties,  cities,  and  other  municipal  corporations  are  hereby  relieved  of  any  personal 
or  individual  liability  by  reason  of  the  execution  of  warranty  deeds  to 
governmentally-owned  property  unless  they  act  in  fraud,  malice,  or  bad  faith. 

"ARTICLE  13. 

"Law  Enforcement. 

"§  160A-281.  Policemen  appointed. — A  city  is  authorized  to  appoint  a  chief  of  police 
and  to  employ  other  police  officers  who  may  reside  outside  the  corporate  limits  of  the 
city  if  the  council  shall  permit. 

"§  160A-282.  Auxiliary  police. — A  city  may  by  ordinance  provide  for  the 
organization  of  an  auxiliary  police  department  made  up  of  volunteer  members.  While 
undergoing  official  training  and  while  performing  duties  on  behalf  of  the  city 
pursuant  to  orders  or  instructions  of  the  chief  of  police  of  the  city,  auxiliary 
policemen  shall  be  entitled  to  all  powers,  privileges,  and  immunities  afforded  by  law 
to  regularly  employed  policemen,  including  benefits  under  the  North  Carolina 
Workmen's  Compensation  Act. 

"§  160A-283.  Oath  of  office. — Each  person  appointed  or  employed  as  chief  of  police, 
policeman,  or  auxiliary  policeman  shall  take  and  subscribe  before  some  person 
authorized  by  law  to  administer  oaths  the  oath  of  office  required  by  Article  VI,  Sec.  7, 
of  the  Constitution.  The  oath  shall  be  filed  with  the  city  clerk.  The  offices  of 
policeman,  chief  of  police,  and  auxiliary  policeman  are  hereby  declared  to  be  offices 
that  may  be  held  concurrently  with  any  other  appointive  office  pursuant  to  Article 
VI,  Sec.  9,  of  the  Constitution. 

"§  160A-284.  Powers  and  duties  of  policemen. — As  a  peace  officer,  a  policeman  shall 
have  within  the  corporate  limits  of  the  city  all  of  the  powers  invested  in  law 
enforcement  officers  by  statute  or  common  law.  He  shall  also  have  power  to  serve  all 
civil  and  criminal  process  that  may  be  directed  to  him  by  any  officer  of  the  General 
Court  of  Justice  and  may  enforce  the  ordinances  and  regulations  of  the  city  as  the 
council  may  direct. 

"§  160A-285.  Extraterritorial  jurisdiction  of  policemen. — In  addition  to  their 
authority  within  the  corporate  limits,  city  policemen  shall  have  all  the  powers 
invested  in  law  enforcement  officers  by  statute  or  common  law  within  one  mile  of  the 
corporate  limits  of  the  city. 

When  any  offense  is  committed  within  the  corporate  limits  of  a  city  or  within  its 
extraterritorial  jurisdiction  under  circumstances  that  would  authorize  a  police  officer 
to  arrest  the  offender  without  a  warrant,  the  officer  may  pursue  the  offender  outside 
the  corporate  limits  and  outside  the  city's  extraterritorial  jurisdiction  for  a  distance 
of  not  more  than  three  miles  from  the  corporate  limits  for  the  purposes  of  making  an 
arrest.  Any  officer  pursuing  an  offender  outside  the  corporate  limits  or 
extraterritorial  jurisdiction  of  the  city  shall  be  entitled  to  all  of  the  privileges, 
immunities,  and  benefits  to  which  he  would  be  entitled  if  acting  within  the  city, 
including  coverage  under  the  workmen's  compensation  laws. 

"§  160A-286.  City  lock-ups . — A  city  shall  have  authority  to  establish,  erect,  repair, 
maintain  and  operate  a  lock-up  for  the  temporary  detention  of  prisoners  pending 
their  transferal  to  the  county  or  district  jail  or  the  State  Department  of  Corrections. 

"§  160A-287.  Law  enforcement  officers  of  one  political  subdivision  to  assist  officers 
of  another  political  subdivision  upon  request. — (a)  Any  political  subdivision  of  the 
State  upon  the  request  of  any  other  political  subdivision  of  the  State  may  send  any 
law  enforcement  officer  or  officers  to  assist  the  law  enforcement  officers  of  the 
requesting  political   subdivision  in  the  performance  of  their  duties  in  cases  of 
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emergency.  A  complete  record  of  the  request  and  sending  together  with  the  names  of 
the  officers  sent  shall  be  recorded  in  the  minutes  of  the  next  regular  or  special 
meeting  of  the  governing  bodies  of  both  the  requesting  and  the  sending  political 
subdivisions. 

(b)  This  assistance  shall  be  rendered  only  in  emergencies,  which  shall  be  declared 
by  the  chief  elected  official  of  the  requesting  political  subdivision,  or,  in  his  absence, 
the  person  normally  acting  in  his  stead  during^  his  absence.  But  no  political 
subdivision  shall  request  or  send  law  enforcement  officers  unless  the  requesting  and 
sending  political  subdivisions  have  a  prior  agreement  to  do  so,  which  agreement  shall 
be  spread  upon  the  minutes  of  both  governing  bodies  and  duly  signed.  This  agreement 
may  provide  for  reimbursing  the  sending  political  subdivision  for  the  services  of  the 
law  enforcement  officers  to  be  sent  and  any  other  expenses  involved  in  the  sending. 

(c)  When  law  enforcement  officers  are  sent  to  another  political  subdivision 
pursuant  to  this  section,  the  jurisdiction,  authority,  rights,  privileges  and 
immunities,  including  coverage  under  the  workmen's  compensation  laws,  which  they 
have  in  the  sending  political  subdivision  shall  extend  to  and  include  the  area  in  which 
like  benefits  and  authorities  are  or  could  be  afforded  to  the  law  enforcement  officers 
of  the  requesting  political  subdivision  and  the  area  between  the  two  political 
subdivisions  when  the  officer  or  officers  are  acting  within  the  scope  of  the  authority 
conferred  by  this  section.  When  so  sent,  they  shall  have  the  same  authority  to  make 
arrests  and  to  execute  criminal  process  as  the  law  vests  in  the  law  enforcement 
officers  of  the  requesting  political  subdivision,  but  this  section  shall  not  extend  the 
effect  of  the  laws  of  the  sending  political  subdivision. 

"§  160A-288.  Training  and  development  programs  for  law  enforcement . — A  city 
shall  have  authority  to  plan  and  execute  training  and  development  programs  for  law 
enforcement  agencies,  and  for  that  purpose  may 

( 1 )  contract  with  other  cities,  counties,  and  the  State  and  federal  governments  and 
their  agencies; 

(2)  accept,  receive,  and  disburse  funds,  grants,  and  services; 

(3)  create  joint  agencies  to  act  for  and  on  behalf  of  participating  counties  and 
cities; 

(4)  make  applications  for,  receive,  administer,  and  expend  federal  grant  funds;  and 

(5)  appropriate  and  expend  available  tax  or  nontax  funds. 

"ARTICLE  14. 

"Fire  Protection. 

"§  160A-291.  Firemen  appointed. — A  city  is  authorized  to  appoint  a  fire  chief;  to 
employ  other  firemen;  to  establish,  organize,  equip,  and  maintain  a  fire  department; 
and  to  prescribe  the  duties  of  the  fire  department. 

"§  160A-292.  Duties  of  fire  chief. — Where  not  otherwise  prescribed,  the  duties  of 
the  fire  chief  shall  be  to  preserve  and  care  for  fire  apparatus,  have  charge  of  fighting 
and  extinguishing  fires  and  training  the  fire  department,  seek  out  and  have  corrected 
all  places  and  conditions  dangerous  to  the  safety  of  the  city  and  its  citizens  from  fire, 
and  make  annual  reports  to  the  council  concerning  these  duties. 

"§  160A-293.  Fire  protection  outside  city  limits;  immunity;  injury  to  firemen. — (a) 
A  city  may  install  and  maintain  water  mains,  pipes,  hydrants,  buildings  and 
equipment  outside  its  corporate  limits  and  may  send  its  firemen  and  equipment 
outside  its  corporate  limits  to  provide  fire  protection  to  rural  or  unincorporated  areas 
pursuant  to  agreements  between  the  city  and  the  county,  or  between  the  city  and  the 
owner  of  the  property  to  be  protected.  Counties  are  hereby  authorized  to  enter  into 
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these  agreements  and  to  make  from  tax  funds  any  payments  agreed  upon  for  rural 
fire  protection. 

(b)  No  city  or  any  officer  or  employee  thereof  shall  be  held  to  answer  in  any  civil 
action  or  proceeding  for  failure  or  delay  in  answering  calls  for  fire  protection  outside 
the  corporate  limits,  nor  shall  any  city  be  held  to  answer  in  any  civil  action  or 
proceeding  for  the  acts  or  omissions  of  its  officers  or  employees  in  rendering  fire 
protection  services  outside  its  corporate  limits. 

(c)  Any  employee  of  a  city  fire  department,  while  engaged  in  any  duty  or  activity 
outside  the  corporate  limits  of  the  city  pursuant  to  orders  of  the  fire  chief  or  council, 
shall  have  all  of  the  jurisdiction,  authority,  rights,  privileges,  and  immunities, 
including  coverage  under  the  workmen's  compensation  laws,  which  they  have  within 
the  corporate  limits  of  the  city. 

"ARTICLE  15. 

"Streets,  Traffic  and  Parking. 
"§  160A-296.  Establishment  and  control  of  streets. — A  city  shall  have  general 
authority  and  control  over  all  public  streets,  sidewalks,  alleys,  bridges,  and  other 
ways  of  public  passage  within  its  corporate  limits  except  to  the  extent  that  authority 
and  control  over  certain  streets  and  bridges  is  vested  in  the  State  Highway 
Commission.  General  authority  and  control  includes  but  is  not  limited  to: 

(1)  the  duty  to  keep  the  public  streets,  sidewalks,  alleys,  and  bridges  in  proper 
repair; 

(2)  the  duty  to  keep  the  public  streets,  sidewalks,  alleys,  and  bridges  open  for 
travel  and  free  from  unnecessary  obstructions; 

(3)  the  power  to  open  new  streets  and  alleys,  and  to  widen,  extend,  pave,  clean,  and 
otherwise  improve  existing  streets,  sidewalks,  alleys,  and  bridges,  and  to  acquire  the 
necessary  land  therefor  by  dedication  and  acceptance,  purchase,  or  eminent  domain; 

(4)  the  power  to  close  any  street  or  alley  either  permanently  or  temporarily; 

(5)  the  power  to  regulate  the  use  of  the  public  streets,  sidewalks,  alleys,  and 
bridges; 

(6)  the  power  to  regulate,  license,  and  prohibit  digging  in  the  streets,  sidewalks,  or 
alleys,  or  placing  therein  or  thereon  any  pipes,  poles,  wires,  fixtures,  or  appliances  of 
any  kind  either  on,  above,  or  below  the  surface; 

(7)  the  power  to  provide  for  lighting  the  streets,  alleys,  and  bridges  of  the  city;  and 

(8)  the  power  to  grant  easements  in  street  rights-of-way  as  permitted  by  G.S.  160A- 
273. 

"§  160A-297.  Streets  under  authority  of  State  Highway  Commission  .—{a)  A  city 
shall  not  be  responsible  for  maintaining  streets  or  bridges  under  the  authority  and 
control  of  the  State  Highway  Commission,  and  shall  not  be  liable  for  injuries  to 
persons  or  property  resulting  from  any  failure  to  do  so. 

(b)  A  city  may,  at  its  own  expense,  widen  any  street  or  bridge  under  the  authority 
and  control  of  the  State  Highway  Commission,  subject  to  the  Commission's 
engineering  and  design  specifications. 

(c)  Nothing  in  this  Article  shall  authorize  any  city  to  interfere  with  the  rights  and 
privileges  of  the  State  Highway  Commission  with  respect  to  streets  and  bridges 
under  the  authority  and  control  of  the  Commission. 
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"§  160A-298.  Railroad  crossings . — (a)  A  city  shall  have  authority  to  direct,  control, 
and  prohibit  the  laying  of  railroad  tracks  and  switches  in  public  streets  and  alleys 
and  to  require  that  all  railroad  tracks,  crossings,  and  bridges  be  constructed  so  as  not 
to  interfere  with  drainage  patterns  or  with  the  ordinary  travel  and  use  of  the  public 
streets  and  alleys. 

(b)  The  costs  of  constructing,  reconstructing,  and  improving  public  streets  and 
alleys,  including  the  widening  thereof,  within  areas  covered  by  railroad  cross  ties, 
including  cross  timbers,  shall  be  borne  equally  by  the  city  and  the  railroad  company. 
The  costs  of  maintaining  and  repairing  such  areas  after  construction  shall  be  borne 
by  the  railroad  company. 

(c)  A  city  shall  have  authority  to  require  the  installation,  construction,  erection, 
reconstruction,  and  improvement  of  warning  signs,  gates,  lights,  and  other  safety 
devices  at  grade  crossings,  and  the  city  shall  bear  90%  of  the  costs  thereof  and  the 
railroad  company  shall  bear  10%  of  the  costs.  The  costs  of  maintaining  warning 
signs,  gates,  lights,  and  other  safety  devices  installed  after  January  1,  1972,  shall  be 
borne  equally  by  the  city  and  the  railroad  company.  The  maintenance  shall  be 
performed  by  the  railroad  company  and  the  city  shall  pay  annually  to  the  railroad 
company  50%  of  these  costs.  In  maintaining  maintenance  cost  records  and 
determining  such  costs,  the  city  and  the  railroad  company  shall  use  the  same 
methods  and  procedures  as  are  now  or  may  hereafter  be  used  by  the  State  Highway 
Commission. 

(d)  A  city  shall  have  authority  to  require  that  a  grade  crossing  be  eliminated  and 
replaced  by  a  railroad  bridge  or  by  a  railroad  underpass,  if  the  council  finds  as  a  fact 
that  the  grade  crossing  constitutes  an  unreasonable  hazard  to  vehicular  or 
pedestrian  traffic.  In  such  event,  the  city  shall  bear  90%  of  the  costs  and  the  railroad 
company  shall  bear  10%  of  the  costs.  If  the  city  constructs  a  new  street  which 
requires  a  grade  separation  and  which  does  not  replace  an  existing  street,  the  city 
shall  bear  all  of  the  costs.  If  a  railroad  company  constructs  a  new  track  across  at 
grade,  or  under,  or  over  an  existing  street,  the  railroad  company  shall  pay  the  entire 
cost  thereof.  The  city  shall  pay  the  costs  of  maintaining  street  bridges  which  cross 
over  railroads.  Railroad  companies  shall  pay  the  cost  of  maintaining  railroad  bridges 
over  streets,  except  that  cities  shall  pay  the  costs  of  maintaining  street  pavement, 
sidewalks,  street  drainage,  and  street  lighting  where  streets  cross  under  railroads. 

(e)  Whenever  the  widening,  improving,  or  other  changes  in  a  street  require  that  a 
railroad  bridge  be  relocated,  enlarged,  heightened,  or  otherwise  reconstructed,  the 
city  shall  bear  90%  of  the  costs  and  the  railroad  company  shall  bear  10%  of  the  costs. 

(0  It  is  the  intent  of  this  section  to  make  uniform  the  law  concerning  the 
construction  and  maintenance  of  railroad  crossings,  bridges,  underpasses,  and 
warning  devices  within  cities.  To  this  end,  all  general  laws  and  local  acts  in  conflict 
with  this  section  are  repealed,  and  no  local  act  taking  effect  on  or  after  January  1, 
1972,  shall  be  construed  to  modify,  amend,  or  repeal  any  portion  of  this  section  unless 
it  specifically  so  provides  by  express  reference  to  this  section. 

"§  160A-299.  Procedure  for  permanently  closing  streets  and  alleys. — (a)  When  a 
city  proposes  to  permanently  close  any  street  or  public  alley,  the  council  shall  first 
adopt  a  resolution  declaring  its  intent  to  close  the  street  or  alley  and  calling  a  public 
hearing  on  the  question.  The  resolution  shall  be  published  once  a  week  for  four 
successive  weeks  prior  to  the  hearing,  a  copy  thereof  shall  be  sent  by  registered  or 
certified  mail  to  all  owners  of  property  adjoining  the  street  or  alley  as  shown  on  the 
county  tax  records,  and  a  notice  of  the  closing  and  public  hearing  shall  be 
prominently  posted  in  at  least  two  places  along  the  street  or  alley.  If  the  street  or 
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alley  is  under  the  authority  and  control  of  the  State  Highway  Commission,  a  copy  of 
the  resolution  shall  be  mailed  to  the  Commission.  At  the  hearing,  any  person  may  be 
heard  on  the  question  of  whether  or  not  the  closing  would  be  detrimental  to  the  public 
interest,  or  the  property  rights  of  any  individual.  If  it  appears  to  the  satisfaction  of 
the  council  after  the  hearing  that  closing  the  street  or  alley  is  not  contrary  to  the 
public  interest,  and  that  no  individual  owning  property  in  the  vicinity  of  the  street  or 
alley  or  in  the  subdivision  in  which  it  is  located  would  thereby  be  deprived  of 
reasonable  means  of  ingress  and  egress  to  his  property,  the  council  may  adopt  an 
order  closing  the  street  or  alley.  A  certified  copy  of  the  order  (or  judgment  of  the 
court)  shall  be  filed  in  the  office  of  the  register  of  deeds  of  the  county  in  which  the 
street,  or  any  portion  thereof,  is  located. 

(b)  Any  person  aggrieved  by  the  closing  of  any  street  or  alley  including  the  State 
Highway  Commission  if  the  street  or  alley  is  under  its  authority  and  control,  may 
appeal  the  council's  order  to  the  General  Court  of  Justice  within  30  days  after  its 
adoption.  The  court  shall  hear  the  matter  de  novo,  and  shall  have  full  jurisdiction  to 
try  the  issues  arising  and  to  order  the  street  or  alley  closed  upon  proper  findings  of 
fact  by  the  jury.  No  cause  of  action  or  defense  founded  upon  the  invalidity  of  any 
proceedings  taken  in  closing  any  street  or  alley  may  be  asserted,  nor  shall  the 
validity  of  the  order  be  open  to  question  in  any  court  upon  any  ground  whatever, 
except  in  an  action  or  proceeding  begun  within  30  days  after  the  order  is  adopted. 

(c)  Upon  the  closing  of  a  street  or  alley  in  accordance  with  this  section,  all  right, 
title,  and  interest  in  the  right-of-way  shall  be  conclusively  presumed  to  be  vested  in 
those  persons  owning  lots  or  parcels  of  land  adjacent  to  the  street  or  alley,  and  the 
title  of  such  adjoining  landowners,  for  the  width  of  the  abutting  land  owned  by  them, 
shall  extend  to  the  center  line  of  the  street  or  alley. 

(d)  This  section  shall  apply  to  any  street  or  public  alley  that  has  been  irrevocably 
dedicated  to  the  public,  without  regard  to  whether  it  has  actually  been  opened. 

"§  160A-300.  Traffic  control. — A  city  may  by  ordinance  prohibit,  regulate,  divert, 
control,  and  limit  pedestrian  or  vehicular  traffic  upon  the  public  streets,  sidewalks, 
alleys,  and  bridges  of  the  city. 

"§  160A-301.  On-street  parking. — A  city  may  by  ordinance  regulate,  restrict,  and 
prohibit  the  parking  of  vehicles  on  the  public  streets,  alleys,  and  bridges.  To  enforce 
an  on-street  parking  ordinance,  a  city  may  install  a  system  of  parking  meters  and 
make  it  unlawful  to  park  at  a  metered  location  unless  the  meter  is  kept  in  continuous 
operation.  The  meters  may  be  actuated  by  coins  or  tokens,  but  no  more  than  ten  cents 
shall  be  required  to  actuate  an  on-street  parking  meter  for  one  hour.  The  proceeds 
from  the  use  of  parking  meters  shall  be  used  either  (1)  to  defray  the  cost  of  enforcing 
and  administering  traffic  and  parking  ordinances  and  regulations,  or  (2)  to  acquire, 
construct,  reconstruct,  improve,  extend,  or  operate  off-street  parking  facilities. 
Parking  meter  revenues  may  also  be  pledged  to  amortize  bonds  or  other  evidences  of 
debt  issued  under  the  Local  Government  Revenue  Bond  Act.  Nothing  contained  in 
Pub.  Laws  1921,  ch.  2,  Sec.  29,  or  Pub.  Laws  1937,  ch.  407,  Sec.  61,  shall  be  construed 
to  affect  the  validity  of  a  parking  meter  ordinance  or  the  revenues  realized 
therefrom. 

"§  160A-302.  Off-street  parking  facilities. — A  city  shall  have  authority  to  own, 
acquire,  establish,  regulate,  operate,  and  control  off-street  parking  lots,  parking 
garages,  and  other  facilities  for  parking  motor  vehicles,  and  to  make  a  charge  for  the 
use  of  such  facilities. 
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"§  160A-303  Removal  and  disposal  of  junked  and  abandoned  motor  vehicles. —(a) 
A  city  mav  bv  ordinance  prohibit  the  abandonment  of  motor  vehicles  on  the  public 
streets  or  on  public  or  private  property  within  the  city,  and  may  enforce  any  such 
ordinance  by  removing  and  disposing  of  junked  or  abandoned  motor  vehicles 
according  to  the  procedures  prescribed  in  this  section. 

(b)  A  motor  vehicle  is  defined  to  include  all  machines  designed  or  intended  to 
travel  over  land  or  water  by  self-propulsion  or  while  attached  to  any  self-propelled 
vehicle.  An  abandoned  motor  vehicle  is  one  that: 

(1)  has  been  left  upon  a  street  or  highway  in  violation  of  a  law  or  ordinance 
prohibiting  parking;  or 

(2)  is  left  on  property  owned  or  operated  by  the  city  for  longer  than  24  hours;  or 

(3)  is  left  on  private  property  without  the  consent  of  the  owner,  occupant,  or 
lessee  thereof  for  longer  than  two  hours;  or 

(4)  is  left  on  any  public  street  or  highway  for  longer  than  seven  days. 

A  junked  motor  vehicle  is  an  abandoned  motor  vehicle  that  also: 

( 1 )  is  partiallv  dismantled  or  wrecked;  or 

(2)  cannot  be  self-propelled  or  moved  in  the  manner  in  which  it  was  originally 
intended  to  move;  or 

(3)  is  more  than  five  years  old  and  worth  less  than  $50.00;  or 

(4)  does  not  display  a  current  license  plate. 

(c)  Any  junked  or  abandoned  motor  vehicle  found  to  be  in  violation  of  an  ordinance 
adopted  under  this  section  may  be  removed  to  a  storage  garage  or  area,  but  no  such 
vehicle  shall  be  removed  from  private  property  without  the  written  request  of  the 
owner  lessee,  or  occupant  of  the  premises  unless  the  council  or  a  duly  authorized  city 
official  or  employee  has  declared  it  to  be  a  health  or  safety  hazard.  The  city  may 
require  any  person  requesting  the  removal  of  a  junked  or  abandoned  motor  vehicle 
from  private  property  to  indemnify  the  city  against  any  loss,  expense,  or  liability 
incurred  because  of  the  removal,  storage,  or  sale  thereof.  When  any  junked  or 
abandoned  motor  vehicle  is  removed,  the  city  shall  give  written  notice  of  the  removal 
to  the  registered  owner  at  his  last  known  address  according  to  the  latest  registration 
certificate  or  certificate  of  title  on  file  with  the  Department  of  Motor  Vehicles.  The 
notice  shall  inform  the  owner  of  the  possible  sale  or  other  disposition  that  can  be 
made  of  the  vehicle  under  this  section.  The  owner  may  regain  possession  of  the 
vehicle  by  paying  to  the  city  all  reasonable  costs  incidental  to  the  removal  and 

(d)  After  holding  an  unclaimed  abandoned  motor  vehicle  for  30  days,  the  city  may 
sell  or  dispose  of  it  as  provided  by  this  subsection.  If  the  vehicle  appears  to  be  worth 
less  than  $50  00  the  city  shall  have  it  appraised  by  two  disinterested  dealers  or 
garagemen,  and  if  the  appraisal  is  less  than  $50.00,  the  city  may  dispose  of  the 
vehicle  as  a  junked  motor  vehicle  as  provided  by  subsection  (e)  of  this  section.  With 
the  consent  of  the  owner,  the  city  may  remove  and  dispose  of  any  motor  vehicle  as  a 
junked  motor  vehicle  without  regard  to  the  value,  condition  or  age  of  the  vehicle,  and 
without  holding  it  for  any  prescribed  period  of  time.  If  the  vehicle  is  worth  $50.00  or 
more  it  shall  be  sold  at  public  auction.  Twenty  days'  written  notice  of  the  sale  shall  be 
given  to  the  registered  owner  at  his  last  known  address,  the  holders  of  all  liens  of 
record  against  the  vehicle,  and  the  Department  of  Motor  Vehicles.  Any  person 
having  an  interest  in  the  vehicle  may  redeem  it  at  any  time  before  the  sale  by  paying 
all  costs  accrued  to  date.  The  proceeds  of  the  sale  shall  be  paid  to  the  city  treasurer 
who  shall  pay  to  the  appropriate  officers  or  persons  the  cost  of  removal,  storage, 
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investigation,  sale,  and  liens  in  that  order.  The  remainder  of  the  proceeds  of  sale,  if 
any,  shall  be  paid  over  to  the  registered  owner,  or  held  by  the  city  for  60  days  if  the 
registered  owner  cannot  be  located  with  reasonable  diligence.  If  the  owner  does  not 
claim  the  remainder  of  the  proceeds  within  60  days  after  the  sale,  the  funds  shall  be 
deposited  in  the  city's  general  fund  and  the  owner's  rights  therein  shall  be  forever 
extinguished.  When  it  receives  a  city's  bill  of  sale  from  a  purchaser  or  other  person 
entitled  to  receive  any  vehicle  disposed  of  as  provided  in  this  subsection,  the 
Department  of  Motor  Vehicles  shall  issue  a  certificate  of  title  for  the  vehicle  as 
required  by  law. 

(e)  After  holding  an  unclaimed  junked  motor  vehicle  for  15  days,  the  city  may 
destroy  it  or  sell  it  at  private  sale  as  junk.  Within  15  days  after  final  disposition  of  a 
junked  motor  vehicle,  the  city  shall  notify  the  Department  of  Motor  Vehicles  that  the 
vehicle  has  been  determined  to  be  a  junked  motor  vehicle  and  disposed  of  as  such.  The 
notice  shall  contain  as  full  and  accurate  a  description  of  the  vehicle  as  can  be 
reasonably  determined.  Any  proceeds  from  the  sale  of  a  junked  motor  vehicle,  after 
all  costs  of  removal,  storage,  investigation  and  sale,  and  satisfying  any  liens  of  record 
on  the  vehicle  have  been  deducted  therefrom,  shall  be  held  by  the  city  for  30  days  and 
paid  to  the  registered  owner  upon  demand.  If  the  owner  does  not  appear  to  claim  the 
proceeds  within  30  days  after  disposal  of  the  vehicle,  the  funds  shall  be  deposited  in 
the  city's  general  fund  and  the  owner's  rights  therein  shall  be  forever  extinguished. 

(f)  No  person  shall  be  held  to  answer  in  any  civil  or  criminal  action  to  any  owner 
or  other  person  legally  entitled  to  the  possession  of  any  abandoned,  lost,  or  stolen 
motor  vehicle  for  disposing  of  the  vehicle  as  provided  in  this  section. 

(g)  Nothing  in  this  section  shall  apply  to  any  vehicle  in  an  enclosed  building  or  any 
vehicle  on  the  premises  of  a  business  enterprise  being  operated  in  a  lawful  place  and 
manner  if  the  vehicle  is  necessary  to  the  operation  of  the  enterprise,  or  to  any  vehicle 
in  an  appropriate  storage  place  or  depository  maintained  in  a  lawful  place  and 
manner  by  the  city. 

"§  160A-304.  Regulation  of  taxis. — (a)  A  city  may  by  ordinance  license  and 
regulate  all  vehicles  operated  for  hire  in  the  city.  The  ordinance  may  require  that  the 
drivers  and  operators  of  taxicabs  engaged  in  the  business  of  transporting  passengers 
for  hire  over  the  public  streets  shall  obtain  a  license  or  permit  from  the  city.  The 
following  factors  shall  be  deemed  sufficient  grounds  for  refusing  to  issue  a  permit  or 
for  revoking  a  permit  already  issued: 

(1)  conviction  of  a  felony  against  this  State,  or  conviction  of  any  offense  against 
another  state  which  would  have  been  a  felony  if  committed  in  this  State; 

(2)  violation  of  any  federal  or  State  law  relating  to  the  use,  possession,  or  sale 
of  intoxicating  liquors  or  narcotic  or  barbiturate  drugs; 

(3)  addiction  to  or  habitual  use  of  intoxicating  liquors  or  narcotic  or  barbiturate 
drugs; 

(4)  violation  of  any  federal  or  State  law  relating  to  prostitution; 

(5)  noncitizenship  in  the  United  States; 

(6)  habitual  violation  of  traffic  laws  or  ordinances. 

The  ordinance  may  also  require  operators  and  drivers  of  taxicabs  to  display 
prominently  in  each  taxicab,  so  as  to  be  visible  to  the  passengers,  the  city  taxi  permit, 
the  schedule  of  fares,  a  photograph  of  the  driver,  and  any  other  identifying  matter 
that  the  council  may  deem  proper  and  advisable.  The  ordinance  may  also  establish 
rates  that  may  be  charged  by  taxicab  operators,  may  limit  the  number  of  taxis  that 
may  operate  in  the  city,  and  may  grant  franchises  to  taxicab  operators  on  any  terms 
that  the  council  may  deem  advisable. 
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(b)  When  a  city  ordinance  grants  a  taxi  franchise  for  operation  of  a  stated  number 
of  taxis  within  the  city,  the  holder  of  the  franchise  shall  report  at  least  quarterly  to 
the  council  the  average  number  of  taxis  actually  in  operation  during  the  preceding 
quarter.  The  council  may  amend  a  taxi  franchise  to  reduce  the  number  of  authorized 
vehicles  by  the  average  number  not  in  actual  operation  during  the  preceding  quarter, 
and  may  transfer  the  unused  allotment  to  another  franchised  operator.  Such 
amendments  of  taxi  franchises  shall  not  be  subject  to  G.S.  160A-76.  Allotments  of 
taxis  among  franchised  operators  may  be  transferred  only  by  the  city  council,  and  it 
shall  be  unlawful  for  any  franchised  operator  to  sell,  assign,  or  otherwise  transfer 
allotments  under  a  taxi  franchise. 

"§  160A-305.  Agreements  under  National  Highway  Safety  Act. — Any  city  is  hereby 
authorized  to  enter  into  agreements  with  the  State  of  North  Carolina  and  its 
agencies,  and  with  the  federal  government  and  its  agencies,  to  secure  the  full  benefits 
available  to  the  city  under  the  National  Highway  Safety  Act  of  1966,  and  to  cooperate 
with  State  and  federal  agencies,  other  public  and  private  agencies,  interested 
organizations,  and  individuals,  to  effectuate  the  purposes  of  the  act  and  subsequent 
amendments  thereof. 

"§  160A-306.  Building  setback  lines. — (a)  A  city  shall  have  authority  to  (i)  classify 
all  or  a  portion  of  the  streets  in  the  city  according  to  their  size,  present  and 
anticipated  traffic  loads,  and  other  characteristics  relevant  to  the  achievement  of  the 
purposes  of  this  section,  and  (ii)  establish  by  ordinance  minimum  distances  that 
buildings  and  other  permanent  structures  constructed  along  each  class  or  type  of 
street  shall  be  set  back  from  the  right  of  way  line  or  the  center  line  of  the  street. 
Portions  of  any  street  may  be  classified  in  a  manner  different  from  other  portions  of 
the  same  street  where  the  characteristics  of  the  portions  differ. 

(b)  Any  setback  line  shall  be  designed  (i)  to  promote  the  public  safety  by  providing 
adequate  sight  distances  for  persons  using  the  street  and  its  sidewalks,  lessening 
congestion  in  the  street  and  sidewalks,  facilitating  the  safe  movement  of  vehicular 
and  pedestrial  traffic  on  the  street  and  sidewalks  and  providing  adequate  fire  lanes 
between  buildings,  and  (ii)  to  protect  the  public  health  by  keeping  dwellings  and 
other  structures  an  adequate  distance  from  the  dust,  noise,  and  fumes  created  by 
traffic  on  the  street  and  by  insuring  an  adequate  supply  of  light  and  air. 

(c)  A  setback  line  ordinance  shall  permit  affected  property  owners  to  appeal  to  the 
council  for  variance  or  modification  of  setback  requirements  as  they  apply  to  a 
particular  piece  of  property.  The  council  may  vary  or  modify  the  requirements  upon 
a  showing  that  (i)  the  peculiar  nature  of  the  property  results  in  practical  difficulties 
or  unnecessary  hardships  that  impede  carrying  out  the  strict  letter  of  the 
requirement,  (ii)  the  property  will  not  yield  a  reasonable  return  or  cannot  be  put  to 
reasonable  use  unless  relief  is  granted,  and  (iii)  balancing  the  public  interest  in 
enforcing  the  setback  requirements  and  the  interest  of  the  owner,  the  grant  of  relief 
is  required  by  considerations  of  justice  and  equity.  In  granting  relief,  the  council  may 
impose  reasonable  and  appropriate  conditions  and  safeguards  to  protect  the  interest 
of  neighboring  properties.  The  council  may  delegate  authority  to  hear  appeals  under 
setback  line  ordinances  to  a  board  established  to  hear  appeals  under  zoning 
ordinances.  If  this  is  done,  appeal  to  the  council  from  the  board  shall  be  governed  by 
the  same  laws  and  rules  as  appeals  from  decisions  granting  or  denying  variances  or 
modifications  under  the  zoning  ordinance. 

"§  160A-307.  Curb  cut  regulations. — A  city  may  by  ordinance  regulate  the  size, 
location,  and  manner  of  construction  of  driveway  connections  into  any  street  or  alley. 
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"ARTICLE  16. 

"Public  Enterprises. 

"Part  1.  General  Provisions 
"§  160A-311.  Public  enterprise  defined. — As  used  in  this  article,  the  term  "public 
enterprise"  includes: 

( 1 )  electric  power  generation,  transmission,  and  distribution  systems; 

(2)  water  supply  and  distribution  systems; 

(3)  sewage  collection  and  disposal  systems; 

(4)  gas  distribution  systems; 

(5)  bus  lines  and  mass  transit  systems; 

(6)  solid  waste  collection  and  disposal  systems  and  facilities; 

(7)  cable  television  systems; 

(8)  off-street  parking  facilities  and  systems; 

(9)  airports. 

"§  160A-312.  Authority  to  operate  public  enterprises . — A  city  shall  have  authority 
to  acquire,  construct,  establish,  enlarge,  improve,  maintain,  own,  and  operate  any  or 
all  of  the  public  enterprises  as  defined  in  this  article  to  furnish  services  to  the  city 
and  its  citizens.  Subject  to  Part  2  of  this  Article,  a  city  may  extend  and  operate  any 
public  enterprise  outside  its  corporate  limits  within  reasonable  limitations,  but  in  no 
case  shall  a  city  be  held  liable  for  damages  to  those  outside  the  corporate  limits  for 
failure  to  furnish  any  public  enterprise  service.  A  city  shall  have  full  authority  to 
protect  and  regulate  any  public  enterprise  system  belonging  to  it  by  adequate  and 
reasonable  rules  and  regulations. 

"§  160A-313.  Financing  public  enterprise. — Subject  to  the  restrictions,  limitations, 
procedures,  and  regulations  otherwise  provided  by  law,  a  city  shall  have  full 
authority  to  finance  the  cost  of  any  public  enterprise  by  levying  taxes,  borrowing 
money,  and  appropriating  any  other  revenues  therefor,  and  by  accepting  and 
administering  gifts  and  grants  from  any  source  on  behalf  thereof. 

"§  160A-314.  Authority  to  fix  and  enforce  rates. — (a)  A  city  may  establish  and 
revise  from  time  to  time  schedules  of  rents,  rates,  fees,  charges,  and  penalties  for  the 
use  of  or  the  services  furnished  by  any  public  enterprise.  Schedules  of  rents,  rates, 
fees,  charges,  and  penalties  may  vary  according  to  classes  of  service,  and  different 
schedules  may  be  adopted  for  services  provided  outside  the  corporate  limits  of  the 
city. 

(b)  A  city  shall  have  power  to  collect  delinquent  accounts  by  any  remedy  provided 
by  law  for  collecting  and  enforcing  private  debts.  A  city  may  also  discontinue  service 
to  any  customer  whose  account  remains  delinquent  for  more  than  10  days.  When 
service  is  discontinued  for  delinquency,  it  shall  be  unlawful  for  any  person  other  than 
a  duly  authorized  agent  or  employee  of  the  city  to  do  any  act  that  results  in  a 
resumption  of  services.  If  a  delinquent  customer  is  not  the  owner  of  the  premises  to 
which  the  services  are  delivered,  the  payment  of  the  delinquent  account  may  not  be 
required  before  providing  services  at  the  request  of  a  new  and  different  tenant  or 
occupant  of  the  premises,  but  this  restriction  shall  not  apply  when  the  premises  are 
occupied  by  two  or  more  tenants  whose  services  are  measured  by  the  same  meter. 

(c)  Except  as  provided  in  subsection  (d),  rents,  rates,  fees,  charges,  and  penalties 
for  enterprisory  services  shall  be  legal  obligations  of  the  person  contracting  for  them, 
and  shall  in  no  case  be  a  lien  upon  the  property  or  premises  served. 

(d)  Rents,  rates,  fees,  charges,  and  penalties  for  enterprisory  services  shall  be  legal 
obligations  of  the  owner  of  the  premises  served  when: 

(1)  The  property  or  premises  is  leased  or  rented  to  more  than  one  tenant  and 
services  rendered  to  more  than  one  tenant  are  measured  by  the  same  meter. 
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(2)  Charges  made  for  the  use  of  a  sewage  system  are  billed  separately  from 
charges  made  for  the  use  of  a  water  distribution  system. 

(e)  Nothing  in  this  section  shall  repeal  any  portion  of  any  city  charter  inconsistent 
herewith. 

"§  160A-315.  Billing  and  collecting  agents  for  certain  sewer  systems. — Any  city 
that  maintains  and  operates  a  sewage  collection  and  disposal  system  but  does  not 
maintain  and  operate  a  water  distribution  system  is  authorized  to  contract  with  the 
owner  or  operator  of  the  water  distribution  system  operating  within  the  area  served 
by  the  city  sewer  system  to  act  as  the  billing  and  collection  agent  of  the  city  for  any 
charges,  rents,  or  penalties  imposed  by  the  city  for  sewer  services. 

"§  160A-316.  Independent  water  companies  to  supply  information . — The  owner  or 
operator  of  any  independent  or  private  water  distribution  system  operating  within  a 
city  that  maintains  and  operates  a  sewage  collection  and  disposal  system  shall 
furnish  to  the  city  upon  request  copies  of  water  meter  readings  and  any  other  water 
consumption  records  and  data  that  the  city  may  require  to  bill  and  collect  its  sewer 
rents  and  charges.  The  city  shall  pay  the  reasonable  cost  of  supplying  this 
information. 

"§  160A-317.  Power  to  require  connections . — A  city  may  require  the  owners  of 
improved  property  located  within  the  city  limits  and  upon  or  within  a  reasonable 
distance  of  any  water  line  or  sewer  collection  line  owned  and  operated  by  the  city  to 
connect  his  premises  with  the  water  or  sewer  system  or  both,  and  may  fix  charges  for 
the  connections. 

"§  160A-318.  Mutual  aid  contracts. — (a)  Any  two  or  more  cities,  counties,  water 
and  sewer  authorities,  metropolitan  sewage  districts,  sanitary  districts,  or  private 
utility  companies  or  combination  thereof  may  enter  into  contracts  with  each  other  to 
provide  mutual  aid  and  assistance  in  restoring  electric,  water,  sewer,  or  gas  services 
in  the  event  of  natural  disasters  or  other  emergencies  under  such  terms  and 
conditions  as  may  be  agreed  upon.  Mutual  aid  contracts  may  include  provisions  for 
furnishing  personnel,  equipment,  apparatus,  supplies  and  materials;  for 
reimbursement  or  indemnification  of  the  aiding  party  for  loss  or  damage  incurred  by 
giving  aid;  for  delegating  authority  to  a  designated  official  or  employee  to  send  aid 
upon  request;  and  any  other  provisions  not  inconsistent  with  law. 

(b)  Officials  and  employees  furnished  by  one  party  in  aid  of  another  party 
pursuant  to  a  mutual  aid  contract  entered  into  under  authority  of  this  section  shall 
be  conclusively  deemed  for  all  purposes  to  remain  officials  and  employees  of  the 
aiding  party.  While  providing  aid  to  another  and  while  traveling  to  and  from  another 
city  or  county  pursuant  to  giving  aid,  they  shall  retain  all  rights,  privileges,  and 
immunities,  including  coverage  under  the  North  Carolina  Workmen's  Compensation 
Act,  as  they  enjoy  while  performing  their  normal  duties. 

(c)  Notwithstanding  any  other  provisions  of  law  to  the  contrary,  any  party  to  a 
mutual  aid  contract  entered  into  under  authority  of  this  section,  may  sell  or 
otherwise  convey  or  deliver  to  another  party  to  the  contract  personal  property  to  be 
used  in  restoring  utility  services  pursuant  to  the  contract,  without  following 
procedures  for  the  sale  or  disposition  of  property  prescribed  by  any  general  law,  local 
act,  or  city  charter. 

(d)  Nothing  in  this  section  shall  be  construed  to  deprive  any  party  to  a  mutual  aid 
contract  of  its  discretion  to  send  or  decline  to  send  its  personnel,  equipment,  and 
apparatus  in  aid  of  another  party  to  the  contract  under  any  circumstances,  whether 
or  not  obligated  by  the  contract  to  do  so.  In  no  case  shall  a  party  to  a  mutual  aid 
contract  or  any  of  its  officials  or  employees  be  held  to  answer  in  any  civil  or  criminal 
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action  for  declining  to  send  personnel,  equipment,  or  apparatus  to  another  party  to 
the  contract,  whether  or  not  obligated  by  contract  to  do  so. 

"§  160A-319.  Utility  franchises. — A  city  shall  have  authority  to  grant  upon 
reasonable  terms  franchises  for  the  operation  within  the  city  of  any  of  the 
enterprises  listed  in  G.S.  160A-311.  No  franchise  shall  be  granted  for  a  period  of  more 
than  sixty  years,  and  cable  television  franchises  shall  not  be  granted  for  a  period  of 
more  than  twenty  years.  Except  as  otherwise  provided  by  law,  upon  granting  a 
franchise,  a  city  may  by  ordinance  make  it  unlawful  to  operate  an  enterprise  without 
a  franchise. 

For  the  purposes  of  this  section,  'cable  television  system'  means  any  system  or 
facility  that,  by  means  of  a  master  antenna  and  wires  or  cables,  or  by  wires  or  cables 
alone,  receives,  amplifies,  modifies,  transmits,  or  distributes  any  television,  radio,  or 
electronic  signal,  audio  or  video  or  both,  to  subscribing  members  of  the  public  for 
compensation.  'Cable  television  system'  does  not  include  providing  master  antenna 
service  only  to  property  owned  or  leased  by  the  same  person,  firm,  or  corporation,  nor 
communication  services  rendered  to  a  cable  television  system  by  a  public  utility  that 
is  regulated  by  the  North  Carolina  Utilities  Commission  or  the  Federal 
Communications  Commission  in  providing  those  services. 

"§  160A-321.  Sale,  lease,  or  discontinuance  of  city-owned  enterprise. — A  city  is 
authorized  to  sell  or  lease  as  lessor  any  enterprise  that  it  may  own  upon  any  terms 
and  conditions  that  the  council  may  deem  best.  However,  a  city-owned  enterprise 
shall  not  be  sold,  leased  to  another,  or  discontinued  unless  the  proposal  to  sell,  lease, 
or  discontinue  is  first  submitted  to  a  vote  of  the  people  and  approved  by  a  majority  of 
those  who  vote  thereon.  Voter  approval  shall  not  be  required  for  the  sale,  lease,  or 
discontinuance  of  airports,  off-street  parking  systems  and  facilities,  or  solid  waste 
collection  and  disposal  systems. 

"§  160A-322.  Contracts  for  electric  power  and  water. — A  city  is  authorized  to  enter 
into  contracts  for  a  period  not  exceeding  forty  years  for  the  supply  of  water,  and  for  a 
period  not  exceeding  thirty  years  for  the  supply  of  electric  power  or  other  public 
commodity  or  services. 

"Part  2.  Electric  Service  in  Urban  Areas 
"§  160A-331.  Definitions. — Unless  the  context  otherwise  requires,  the  following 
words  and  phrases  shall  have  the  meanings  indicated  when  used  in  this  part: 

(1)  'Primary  supplier'  means  a  city  that  owns  and  maintains  its  own  electric 
system,  or  a  person,  firm,  or  corporation  that  furnishes  electric  service  within  a  city 
pursuant  to  a  franchise  granted  by,  or  contract  with,  a  city,  or  that,  having  furnished 
service  pursuant  to  a  franchise  or  contract,  is  continuing  to  furnish  service  within  a 
city  after  the  expiration  of  the  franchise  or  contract. 

(2)  'Secondary  supplier'  means  a  person,  firm,  or  corporation  that  furnishes 
electricity  at  retail  to  one  or  more  customers  other  than  itself  within  the  limits  of  a 
city  but  is  not  a  primary  supplier.  A  primary  supplier  that  furnishes  electric  service 
within  a  city  pursuant  to  a  franchise  or  contract  that  limits  or  restricts  the  classes  of 
consumers  or  types  of  electric  service  permitted  to  such  supplier  shall,  in  and  with 
respect  to  any  area  annexed  by  the  city  after  April  20,  1965,  be  a  primary  supplier  for 
such  classes  of  consumers  or  types  of  service,  and  if  it  furnishes  other  electric  service 
in  the  annexed  area  on  the  effective  date  of  annexation,  shall  be  a  secondary  supplier, 
in  and  with  respect  to  such  annexed  area,  for  all  other  electric  servce.  A  primary 
supplier  that  continues  to  furnish  electric  service  after  the  expiration  of  a  franchise 
or  contract  that  limited  or  restricted  such  primary  supplier  with  respect  to  classes  of 
consumers  or  types  of  electric  service  shall,  in  and  with  respect  to  any  area  annexed 
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by  the  city  after  April  20,  1965,  be  a  secondary  supplier  for  all  electric  service  if  it  is 
furnishing  electric  service  in  the  annexed  area  on  the  effective  date  of  annexation. 

(3)  'Premises'  means  the  building,  structure,  or  facility  to  which  electricity  is 
being  or  is  to  be  furnished.  Two  or  more  buildings,  structures,  or  facilities  that  are 
located  on  one  tract  or  contiguous  tracts  of  land  and  are  used  by  one  electric 
consumer  for  commercial,  industrial,  institutional,  or  governmental  purposes,  shall 
together  constitute  one  'premises,'  except  that  any  such  building,  structure,  or 
facility  shall  not,  together  with  any  other  building,  structure,  or  facility,  constitute 
one  'premises'  if  the  electric  service  to  it  is  separately  metered  and  the  charges  for 
such  service  are  calculated  independently  of  charges  for  service  to  any  other  building, 
structure,  or  facility. 

(4)  'Line'  means  any  conductor  located  inside  the  city  for  distributing  or 
transmitting  electricity,  other  than 

a.  for  overhead  construction,  a  conductor  from  the  pole  nearest  the  premises  of 
a  consumer  to  such  premises,  or  a  conductor  from  a  line  tap  to  such  premises, 
and 

b.  for  underground  construction,  a  conductor  from  the  transformer  (or  the 
junction  point,  if  there  be  one)  nearest  the  premises  of  a  consumer  to  such 
premises. 

(5)  The  'determination  date'  is 

a.  April  20,  1965,  with  respect  to  areas  within  the  corporate  limits  of  any  citv  as 
of  April  20, 1965; 

b.  the  effective  date  of  annexation  with  respect  to  areas  annexed  to  any  city 
after  April  20, 1965; 

c.  the  date  a  primary  supplier  comes  into  being  with  respect  to  any  city  first 
incorporated  after  April  20, 1965. 

"§  160A-332.  Electric  service  within  city  limits. — (a)  The  suppliers  of  electric 
service  inside  the  corporate  limits  of  any  city  in  which  a  secondary  supplier  was 
furnishing  electric  service  on  the  determination  date  (as  defined  in  G.S.  160A-33K5)) 
shall  have  rights  and  be  subject  to  restrictions  as  follows: 

(1)  The  secondary  supplier  shall  have  the  right  to  serve  all  premises  being 
served  by  it,  or  to  which  any  of  its  facilities  are  attached,  on  the 
determination  date. 

(2)  The  secondary  supplier  shall  have  the  right,  subject  to  subdivision  (3)  of 
this  section,  to  serve  all  premises  initially  requiring  electric  service  after  the 
determination  date  which  are  located  wholly  within  300  feet  of  its  lines  and 
located  wholly  more  than  300  feet  from  the  lines  of  the  primary  supplier,  as 
such  suppliers'  lines  existed  on  the  determination  date. 

(3)  Any  premises  initially  requiring  electric  service  after  the  determination 
date  which  are  located  wholly  within  300  feet  of  a  secondary  supplier's  lines 
and  wholly  within  300  feet  of  another  secondary  supplier's  lines,  but  wholly 
more  than  300  feet  from  the  primary  supplier's  lines,  as  the  lines  of  all 
suppliers  existed  on  the  determination  date,  may  be  served  by  the  secondary 
supplier  which  the  consumer  chooses,  and  no  other  supplier  shall  thereafter 
furnish  electric  service  to  such  premises,  except  with  the  written  consent  of 
the  supplier  then  serving  the  premises. 

(4)  A  primary  supplier  shall  not  furnish  electric  service  to  any  premises  which 
a  secondary  supplier  has  the  right  to  serve  as  set  forth  in  subdivisions  (1), 
(2),  and  (3)  of  this  section,  except  with  the  written  consent  of  the  secondary 
supplier. 
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(5)  Any  premises  initially  requiring  electric  service  after  the  determination 
date  which  are  located  wholly  or  partially  within  300  feet  of  the  primary 
supplier's  lines  and  are  located  wholly  or  partially  within  300  feet  of  the 
secondary  supplier's  lines,  as  such  suppliers'  lines  existed  on  the 
determination  date,  may  be  served  by  either  the  secondary  supplier  or  the 
primary  supplier,  whichever  the  consumer  chooses,  and  no  other  supplier 
shall  thereafter  furnish  service  to  such  premises,  except  with  the  written 
consent  of  the  supplier  then  serving  the  premises. 

(6)  Any  premises  initially  requiring  electric  service  after  the  determination 
date,  which  are  located  only  partially  within  300  feet  of  the  secondary 
supplier's  lines  and  are  located  wholly  more  than  300  feet  from  the  primary 
supplier's  lines,  as  such  supplier's  lines  existed  on  the  determination  date, 
may  be  served  either  by  the  secondary  supplier  or  the  primary  supplier, 
whichever  the  consumer  chooses,  and  no  other  supplier  shall  thereafter 
furnish  service  to  such  premises,  except  with  the  written  consent  of  the 
supplier  then  serving  the  premises. 

(7)  Except  as  provided  in  subdivisions  (1),  (2),  (3),  (5),  and  (6)  of  this  section,  a 
secondary  supplier  shall  not  furnish  electric  service  within  the  corporate 
limits  of  any  city  unless  it  first  obtains  the  written  consent  of  the  city  and  the 
primary  supplier. 

(b)  In  any  city  that  is  first  incorporated  after  April  20,  1965,  in  which,  on  the 
effective  date  of  the  incorporation,  there  is  more  than  one  supplier  of  electric  service, 
all  suppliers  of  electric  service  therein  shall  continue  to  have  the  rights  and  be 
subject  to  the  restrictions  in  effect  before  the  city  was  incorporated  until  there  is  a 
primary  supplier  within  the  city. 

"§  160A-333.  Temporary  electric  service. — No  electric  supplier  shall  furnish 
temporary  electric  service  for  the  construction  of  premises  which  it  would  not  have 
the  right  to  serve  under  this  Part  if  such  premises  were  already  constructed.  The 
construction  of  lines  for,  and  the  furnishing  of,  temporary  electric  service  for  the 
construction  of  premises  which  any  other  electric  supplier,  if  chosen  by  the  consumer, 
would  have  the  right  to  serve  if  such  premises  were  already  constructed,  shall  not 
impair  the  right  of  such  other  electric  supplier  to  furnish  services  to  such  premises 
after  the  construction  thereof,  if  then  chosen  by  the  consumer;  nor,  unless  the 
consumer  chooses  to  have  such  premises  served  by  the  supplier  that  furnished  the 
temporary  service,  shall  the  furnishing  of  such  temporary  service  or  the  construction 
of  a  line  therefor  impair  the  right  of  any  other  electric  supplier  to  furnish  service  to 
any  other  premises  which,  without  regard  to  the  construction  of  such  temporary 
service  line,  it  has  the  right  to  serve. 

"§160A-334.  Authority  and  jurisdiction  of  Utilities  Commission . — 
Notwithstanding  G.S.  160A-332  and  160A-333,  the  North  Carolina  Utilities 
Commission  shall  have  authority  and  jurisdiction,  after  notice  to  the  affected  electric 
supplier,  and  after  hearing,  if  a  hearing  is  requested  by  any  interested  party,  to: 

(1)  order  a  primary  supplier  that  is  subject  to  the  jurisdiction  of  the  Commission  to 
furnish  electric  service  to  any  consumer  who  desires  service  from  the  primary 
supplier  at  any  premises  served  by  a  secondary  supplier,  or  at  premises  which  a 
secondary  supplier  has  the  right  to  serve  pursuant  to  other  sections  of  this  Part,  and 
to  order  such  secondary  supplier  to  cease  and  desist  from  furnishing  electric  service 
to  such  premises,  or 
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(2)  order  any  secondary  supplier  to  cease  and  desist  from  furnishing  electric 
service  to  any  premises  being  served  by  it  or  to  any  premises  which  it  has  the  right  to 
serve  pursuant  to  other  sections  of  this  Part,  if  the  consumer  desires  service  from  a 
primary  supplier  that  is  not  subject  to  the  jurisdiction  of  the  Commission  and  which 
is  willing  to  furnish  service  to  such  premises,  if  the  Commission  finds  that  service 
being  furnished  to  or  to  be  furnished  to  the  consumer  by  a  secondary  supplier  is  or 
will  be  inadequate  or  undependable,  or  that  the  rates,  conditions  of  service 
regulations,  applied  to  such  consumer,  are  unreasonably  discriminatory. 

"§  160A-335.  Discontinuance  of  service  and  transfer  of  facilities  by  secondary 
supplier. — A  secondary  supplier  may  voluntarily  discontinue  its  service  to  any 
premises  and  remove  any  of  its  electric  facilities  located  inside  the  corporate  limits  of 
a  city  or  sell  and  transfer  such  facilities  to  a  primary  supplier  in  such  city,  subject  to 
approval  by  the  North  Carolina  Utilities  Commission,  if  the  Commission  determines 
that  the  public  interest  will  not  thereby  be  adversely  affected. 

"§  160A-336.  Electric  service  for  city  facilities. — No  provisions  of  this  Part  shall 
prevent  a  city  that  is  a  primary  supplier  from  furnishing  its  own  electric  service  for 
city  facilities,  or  prevent  any  other  primary  supplier  from  furnishing  electric  street 
lighting  service  to  a  city  inside  its  corporate  limits. 

"§  160A-337.  Effect  of  Part  on  rights  and  duties  of  primary  supplier. — Except  for 
the  rights  granted  to  and  restrictions  upon  primary  suppliers  contained  in  the 
provisions  of  this  Part,  nothing  in  this  Part  shall  diminish,  enlarge,  alter,  or  affect  in 
any  way  the  rights  and  duties  of  a  primary  supplier  to  furnish  electric  service  to 
premises  within  the  corporate  limits  of  a  city. 

"§  160A-338.  Electric  suppliers  subject  to  police  power . — No  provisions  of  this  Part 
shall  restrict  the  exercise  of  the  police  power  of  a  city  over  the  erection  and 
maintenance  of  poles,  wires,  and  other  facilities  of  electric  suppliers  in  streets,  alleys, 
and  other  public  ways. 

"ARTICLE  17. 

"Cemeteries. 

"§160A-341.  Authority  to  establish  and  operate  cemeteries. — A  city  shall  have 
authority  to  establish,  operate,  and  maintain  cemeteries  either  inside  or  outside  its 
corporate  limits,  may  acquire  and  hold  real  and  personal  property  for  cemetery 
purposes  by  gift,  purchase,  or  (for  real  property)  by  exercise  of  the  power  of  eminent 
domain,  may  devote  any  property  owned  by  the  city  to  use  as  a  cemetery,  may 
prohibit  burials  at  any  place  within  the  city  other  than  city  cemeteries,  and  may 
regulate  the  manner  of  burial  in  city  cemeteries.  Nothing  in  this  section  shall  confer 
upon  any  city  authority  to  prohibit  or  regulate  burials  in  cemeteries  licensed  by  the 
State  Burial  Association  Commissioner,  or  in  church  cemeteries. 

As  used  in  this  Article  'cemetery'  includes  columbariums  and  facilities  for 
cremation. 

"§  160A-342.  Authority  to  transfer  cemeteries. — A  city  may  transfer  and  convey 
any  city  cemetery  property,  together  with  any  accumulated  perpetual  care  trust 
funds  set  aside  for  the  maintenance  of  the  cemetery,  to  any  religious  organization  or 
cemetery  licensed  by  the  State  Burial  Association  Commissioner,  upon  condition  that 
the  transferee  will  continue  use  of  the  property  as  a  cemetery,  will  perpetually 
maintain  it,  and  will  apply  any  perpetual  care  trust  funds  so  transferred  only  for 
maintenance  of  the  cemetery. 
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"§  160A-343.  Authority  to  abandon  cemeteries. — A  city  shall  have  authority  to 
abandon  any  cemetery  that  has  not  been  used  for  interment  purposes  within  ten 
years.  Upon  abandonment,  all  monuments,  tombstones,  and  the  contents  of  all  graves 
within  the  cemetery  shall  be  transferred  at  city  expense  to  another  city  cemetery,  or 
to  a  cemetery  licensed  by  the  State  Burial  Association  Commissioner.  After  the 
transfer  of  monuments,  tombstones,  and  the  contents  of  graves,  the  city  may  take 
possession  of,  convey,  or  use  the  former  cemetery  property  for  any  lawful  purpose. 

"§  160A-344.  Authority  to  assume  control  of  abandoned  cemeteries. — (a)  Whenever 
property  not  under  the  control  or  in  the  possession  of  any  church  or  religious 
organization  in  any  city  has  been  heretofore  set  aside  or  used  for  cemetery  purposes, 
and  the  trustees  or  owners  named  in  the  deed  or  deeds  for  the  property  have  died,  or 
are  unknown,  or  the  deeds  of  conveyance  have  been  lost  or  misplaced  and  no  record  of 
title  thereto  has  been  found,  and  the  property  has  been  occupied  and  used  for  burial 
purposes  for  a  time  sufficient  to  identify  its  use  as  cemetery  property,  the  city  in 
which  the  cemetery  is  located  is  authorized  to  take  possession  of  the  land  and  any 
adjoining  land  not  held  by  known  claimants  of  title,  have  the  property  surveyed  and 
lines  established,  and  to  designate  and  appropriate  the  property  as  a  city  cemetery. 

(b)  The  city  may  have  the  land  subdivided  and  laid  off  into  family  burial  plots, 
may  sell  any  of  the  unused  lots  so  laid  off  to  any  person  for  burial  purposes,  and  may 
use  the  proceeds  of  the  sale  for  the  improvement  and  upkeep  of  the  cemetery. 

(c)  The  city  may  appropriate  and  use  funds  for  the  improvement  and  maintenance 
of  the  cemetery,  and  all  laws  and  ordinances  applicable  to  city  cemeteries  shall  apply 
to  the  cemetery  from  and  after  the  date  that  the  city  assumes  control  of  it. 

"§  160A-345.  Authority  to  condemn  cemeteries. — A  city  shall  have  authority  to 
acquire  title  in  fee  simple  by  purchase  or  exercise  of  the  power  of  eminent  domain  to 
any  cemetery,  graveyard,  or  burial  place  within  the  city  and  to  operate  and  maintain 
the  property  so  acquired  as  a  city  cemetery.  This  section  shall  not  apply  to  a  cemetery 
licensed  by  the  North  Carolina  State  Burial  Association  Commissioner,  nor  to 
property  owned  or  controlled  by  any  church  or  religious  organization,  unless  the 
owner  of  the  property  consents  to  the  acquisition. 

"§  160A-346.  Authority  to  condemn  easements  for  perpetual  care. — A  city  shall 
have  authority  to  acquire  an  easement  for  perpetual  care  by  gift,  grant,  purchase,  or 
exercise  of  the  power  of  eminent  domain  in  any  cemetery,  graveyard,  or  burial  place 
within  the  city.  When  a  perpetual  care  easement  is  acquired  under  this  section,  all 
city  ordinances  concerning  the  care  and  upkeep  of  city  cemeteries  shall  be  applicable 
to  the  cemetery,  and  the  income  from  city  perpetual  care  trust  funds  may  be  used  to 
care  for  and  maintain  the  cemetery.  This  section  shall  not  apply  to  a  cemetery 
licensed  by  the  North  Carolina  State  Burial  Association  Commissioner  or  to  property 
owned  or  controlled  by  any  church  or  religious  organization  unless  the  owner  of  the 
property  consents  to  the  acquisition. 

"§  160A-347.  Perpetual  care  trust  funds. — (a)  A  city  is  authorized  to  create  a 
perpetual  care  trust  fund  for  any  cemeteries  under  its  ownership  or  control,  to  accept 
gifts,  grants,  bequests,  and  devises  on  behalf  of  the  perpetual  care  trust  fund,  to 
deposit  any  revenues  realized  from  the  sale  of  lots  in  or  the  operation  of  city 
cemeteries  in  the  perpetual  care  trust  fund,  and  to  hold  and  administer  the  trust  fund 
for  the  purpose  of  perpetually  caring  for  and  beautifying  the  city's  cemeteries.  The 
city  may  make  contracts  with  the  owners  of  plots  in  city  cemeteries  obligating  the 
city  to  maintain  the  plots  in  perpetuity  upon  payment  of  such  sums  as  the  council 
may  fix. 
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(b)  The  principal  of  perpetual  care  trust  funds  shall  be  held  intact,  and  the  income 
from  such  funds  shall  be  used  to  carry  out  contracts  with  plot  owners  for  the 
perpetual  care  of  the  plots,  and  to  maintain  and  perpetually  care  for  the  cemetery. 

(c)  Perpetual  care  trust  funds  shall  be  kept  separate  and  apart  from  all  other  city 
funds,  and  shall  in  no  case  be  appropriated  by,  lent  to,  or  in  any  manner  used  by  the 
city  for  any  purpose  other  than  the  perpetual  care  of  city  cemeteries. 

"§  160A-348.  Regulation  of  city  cemeteries. — A  city  may  by  ordinance  adopt  rules 
and  regulations  concerning  the  opening  of  graves,  the  erection  of  tombstones  and 
monuments,  the  building  of  walls  and  fences,  the  hours  of  opening  and  closing  and  all 
other  matters  concerning  the  use,  operation,  and  maintenance  of  city  cemeteries.  The 
ordinance  may  impose  a  schedule  of  prices  for  lots  and  fees  for  the  opening  of  graves 
in  the  cemetery,  but  it  may  not  require,  the  owners  of  plots  to  purchase  monuments, 
vaults,  or  other  items  from  the  city. 

"ARTICLE  18. 

"Parks  and  Recreation. 

"§  160A-350.  Short  title. — This  Article  shall  be  known  and  may  be  cited  as  the 
'Recreation  Enabling  Law.' 

"§  160A-351.  Declaration  of  State  policy. — The  lack  of  adequate  recreational 
programs  and  facilities  is  a  menace  to  the  morals,  happiness,  and  welfare  of  the 
people  of  this  State.  Making  available  recreational  opportunities  for  citizens  of  all 
ages  is  a  subject  of  general  interest  and  concern,  and  a  function  requiring  appropriate 
action  by  both  State  and  local  government.  The  General  Assembly  therefore  declares 
that  the  public  good  and  the  general  welfare  of  the  citizens  of  this  State  require 
adequate  recreation  programs,  that  the  creation,  establishment,  and  operation  of 
parks  and  recreation  programs  is  a  proper  governmental  function,  and  that  it  is  the 
policy  of  North  Carolina  to  forever  encourage,  foster,  and  provide  these  facilities  and 
programs  for  all  its  citizens. 

"§  160A-352.  Recreation  defined. — 'Recreation'  means  activities  that  are 
diversionary  in  character  and  aid  in  promoting  entertainment,  pleasure,  relaxation, 
instruction,  and  other  physical,  mental,  and  cultural  development  and  leisure  time 
experiences. 

"§  160A-353.  Powers. — In  addition  to  any  other  powers  it  may  possess  to  provide 
for  the  general  welfare  of  its  citizens,  each  county  and  city  in  this  State  shall  have 
authority  to: 

(1)  establish  and  conduct  a  system  of  supervised  recreation; 

(2)  set  apart  lands  and  buildings  for  parks,  playgrounds,  recreational  centers,  and 
other  recreational  programs  and  facilities; 

(3)  acquire  real  property,  including  water  and  air  rights,  for  parks  and  recreation 
programs  and  facilities  by  gift,  grant,  purchase,  lease,  exercise  of  the  power  of 
eminent  domain,  or  any  other  lawful  method; 

(4)  provide,  acquire,  construct,  equip,  operate,  and  maintain  parks,  playgrounds, 
recreation  centers,  and  recreation  facilities,  including  all  buildings,  structures,  and 
equipment  necessary  or  useful  in  connection  therewith; 

(5)  appropriate  funds  to  carry  out  the  provisions  of  this  Article; 

(6)  accept  any  gift,  grant,  lease,  loan,  bequest,  or  devise  of  real  or  personal 
property  for  parks  and  recreation  programs.  Devises,  bequests,  and  gifts  may  be 
accepted  and  held  subject  to  such  terms  and  conditions  as  may  be  imposed  by  the 
grantor  or  trustor,  except  that  no  county  or  city  may  accept  or  administer  any  terms 
that  require  it  to  discriminate  among  its  citizens  on  the  basis  of  race,  sex,  or  religion. 
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"§  160A-354.  Administration  of  parks  and  recreation  programs. — A  city  or  county 
may  operate  a  parks  and  recreation  system  as  a  line  department,  or  it  may  create  a 
parks  and  recreation  commission  and  vest  in  it  authority  to  operate  the  parks  and 
recreation  system. 

"§  160A-355.  Joint  parks  and  recreation  systems. — Any  two  or  more  units  of  local 
government  may  cooperate  in  establishing  parks  and  recreation  systems  as 
authorized  in  Article  20,  Part  1,  of  this  Chapter. 

"§  160A-356.  Financing  parks  and  recreation . — Each  county  and  city  is  authorized 
to  expend  for  its  parks  and  recreation  system  any  of  its  revenues  not  otherwise 
limited  as  to  use  by  law.  Locally  levied  taxes  may  be  used  for  parks  and  recreation 
purposes  only  to  the  extent  approved  by  the  qualified  voters  of  the  county  or  city. 
Bonds  and  notes  may  be  issued  for  parks  and  recreation  purposes  only  if  approved  by 
the  qualified  voters  of  the  county  or  city. 

"§  160A-357.  Referendum  on  establishment  of  system. — The  governing  board  of 
any  county  or  city  may  on  its  own  initiative,  and  shall  upon  receipt  of  a  petition  from 
its  qualified  voters,  submit  to  the  voters  the  question  of  whether  a  system  of 
supervised  recreation  shall  be  established  in  the  county  or  city.  The  petition  shall  be 
signed  by  a  number  of  qualified  voters  equal  to  at  least  ten  percent  (10%)  of  the 
number  of  voters  registered  to  vote  in  the  county  or  city  according  to  the  most  recent 
figures  certified  by  the  State  Board  of  Elections.  The  proposition  may  be  submitted  at 
a  special  election  called  for  that  purpose,  or  at  any  other  special  or  general  election  or 
proposition  referendum.  Propositions  for  the  levy  or  use  of  taxes  for  parks  and 
recreation  purposes  and  the  issuance  of  bonds  for  these  purposes  may  be  placed  on 
the  same  ballot,  but  shall  be  stated  as  separate  and  distinct  propositions.  If  the  voters 
approve  a  proposition  to  establish  a  parks  and  recreation  system  but  disapprove  tax 
or  bond  propositions,  it  shall  be  the  duty  of  the  governing  board  to  establish  the 
system  only  if  sufficient  nontax  revenues  are  available  to  it  for  that  purpose. 

This  section  shall  not  be  construed  to  require  voter  approval  for  the  establishment 
of  a  parks  and  recreation  system  financed  by  nontax  revenues. 

"ARTICLE  19. 

"Planning  and  Regulation  of  Development. 

"Part  1.  General  Provisions 

"§  160A-360.  Territorial  jurisdiction . — (a)  All  of  the  powers  granted  by  this  Article 
may  be  exercised  by  any  city  within  its  corporate  limits.  In  addition,  any  city  may 
exercise  these  powers  within  a  defined  area  extending  not  more  than  one  mile  beyond 
its  limits.  With  the  approval  of  the  board  or  boards  of  county  commissioners  with 
jurisdiction  over  the  area,  a  city  of  10,000  or  more  population  but  less  than  25,000 
may  exercise  these  powers  over  an  area  extending  not  more  than  two  miles  beyond 
its  limits  and  a  city  of  25,000  or  more  population  may  exercise  these  powers  over  an 
area  extending  not  more  than  three  miles  beyond  its  limits.  The  boundaries  of  the 
city's  extraterritorial  jurisdiction  shall  be  the  same  for  all  powers  conferred  in  this 
Article.  No  city  may  exercise  extraterritorially  any  power  conferred  by  this  Article 
that  it  is  not  exercising  within  its  corporate  limits. 

(b)  Any  council  wishing  to  exercise  extraterritorial  jurisdiction  under  this  Article 
shall  adopt,  and  may  amend  from  time  to  time,  an  ordinance  specifying  the  areas  to 
be  included  based  upon  existing  or  projected  urban  development  and  areas  of  critical 
concern  to  the  city,  as  evidenced  by  offically  adopted  plans  for  its  development. 
Boundaries  shall  be  defined,  to  the  extent  feasible,  in  terms  of  geographical  features 
identifiable  on  the  ground.  A  council  may,   in  its  discretion,  exclude  from  its 
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extraterritorial  jurisdiction  areas  lying  in  another  county,  areas  separated  from  the 
city  by  barriers  to  urban  growth,  or  areas  whose  projected  development  will  have 
minimal  impact  on  the  city.  The  boundaries  specified  in  the  ordinance  shall  at  all 
times  be  drawn  on  a  map,  set  forth  in  a  written  description,  or  shown  by  a 
combination  of  these  techniques.  This  delineation  shall  be  maintained  in  the  manner 
provided  in  G.S.  160A-22  for  the  delineation  of  the  corporate  limits,  and  shall  be 
recorded  in  the  office  of  the  Register  of  Deeds  of  each  county  in  which  any  portion  of 
the  area  lies. 

(c)  Where  the  extraterritorial  jurisdiction  of  two  or  more  cities  overlaps,  the 
jurisdictional  boundary  between  them  shall  be  a  line  connecting  the  midway  points  of 
the  overlapping  area  unless  the  city  councils  agree  to  another  boundary  line  within 
the  overlapping  area  based  upon  existing  or  projected  patterns  of  development. 

(d)  If  a  city  fails  to  adopt  an  ordinance  specifying  the  boundaries  of  its 
extraterritorial  jurisdiction,  the  county  of  which  it  is  a  part  shall  be  authorized  to 
exercise  the  powers  granted  by  this  Article  in  any  area  beyond  the  city's  corporate 
limits.  The  county  may  also,  on  request  of  the  city  council,  exercise  any  or  all  these 
powers  in  any  or  all  areas  lying  within  the  city's  corporate  limits  or  within  the  city's 
specified  area  of  extraterritorial  jurisdiction. 

(e)  No  city  may  hereafter  extend  its  extraterritorial  powers  under  this  Article  into 
any  area  for  which  the  county  at  that  time  has  adopted  and  is  enforcing  a  zoning 
ordinance  and  subdivision  regulations  and  within  which  it  is  enforcing  the  State 
Building  Code.  However,  the  city  may  do  so  where  the  county  is  not  exercising  all 
three  of  these  powers,  or  when  the  city  and  the  county  have  agreed  upon  the  area 
within  which  each  will  exercise  the  powers  conferred  by  this  Article. 

(f)  When  a  city  annexes  an  area  that  is  currently  being  regulated  by  the  county, 
the  county  regulations  and  powers  of  enforcement  shall  remain  in  effect  until  (i)  the 
city  has  adopted  such  regulations  or  (ii)  a  period  of  60  days  has  elapsed  following  the 
annexation,  which-ever  is  sooner.  During  this  period  the  city  may  hold  hearings  and 
take  any  other  measures  that  may  be  required  in  order  to  adopt  its  regulations  for 
the  area. 

(g)  When  a  local  government  is  granted  powers  by  this  section  subject  to  the 
request,  approval,  or  agreement  of  another  local  government,  the  request,  approval, 
or  agreement  shall  be  evidenced  by  a  formally  adopted  resolution  of  that 
government's  legislative  body.  Any  such  request,  approval,  or  agreement  can  be 
rescinded  upon  two  years'  written  notice  to  the  other  legislative  bodies  concerned  by 
repealing  the  resolution.  The  resolution  may  be  modified  at  any  time  by  mutual 
agreement  of  the  legislative  bodies  concerned. 

(h)  Nothing  in  this  section  shall  repeal,  modify,  or  amend  any  local  act  which 
defines  the  boundaries  of  a  city's  extraterritorial  jurisdiction  by  metes  and  bounds  or 
courses  and  distances. 

"§  160A-361.  Planning  agency. — Any  city  may  by  ordinance  create  or  designate  one 
or  more  agencies  to  perform  the  following  duties: 

(1)  make  studies  of  the  area  within  its  jurisdiction  and  surrounding  areas; 

(2)  determine  objectives  to  be  sought  in  the  development  of  the  study  area; 

(3)  prepare  and  adopt  plans  for  achieving  these  objectives; 

(4)  develop  and  recommend  policies,  ordinances,  administrative  procedures,  and 
other  means  for  carrying  out  plans  in  a  coordinated  and  efficient  manner; 

(5)  advise  the  council  concerning  the  use  and  amendment  of  means  for  carrying 
out  plans; 
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(6)  exercise  any  functions  in  the  administration  and  enforcement  of  various  means 
for  carrying  out  plans  that  the  council  may  direct; 

(7)  perform  any  other  related  duties  that  the  council  may  direct. 

An  agency  created  or  designated  pursuant  to  this  section  may  include  one  or  more 
of  the  following,  with  such  staff  as  the  council  may  deem  appropriate: 

(Da  planning  board  or  commission  of  any  size  (not  less  than  three  members)  or 
composition  deemed  appropriate,  organized  in  any  manner  deemed  appropriate; 

(2)  a  joint  planning  board  created  by  two  or  more  local  governments  pursuant  to 
Article  20,  Part  1,  of  this  Chapter. 

"§  160A-362.  Extraterritorial  representation. — When  a  city  elects  to  exercise 
extraterritorial  zoning  or  subdivision-regulation  powers  under  G.S.  160A-360,  it  shall 
in  the  ordinance  creating  or  designating  its  planning  agency  or  agencies  provide  a 
means  of  representation  for  residents  of  the  extraterritorial  area  to  be  regulated. 
Representation  may  be  provided  by  an  advisory  board  composed  of  residents  of  the 
area.  The  advisory  board  shall  be  given  an  opportunity  to  consider  and  make 
recommendations  concerning  any  regulations  to  be  applied  to  the  area,  any  proposed 
amendments  to  those  regulations,  the  approval  of  any  proposed  land  subdivisions 
within  the  area,  and  the  grant  of  any  special  exceptions,  variances,  special  use 
permits,  or  conditional  use  permits  sought  for  property  within  the  area.  In  lieu  of  an 
advisory  board,  representation  may  be  provided  by  appointing  residents  of  the  area  to 
the  planning  agency  and  the  board  of  adjustment  that  makes  recommendations  or 
grants  relief  in  these  matters.  The  members  of  the  advisory  board  or  representatives 
on  the  planning  agency  and  the  board  of  adjustment  shall  be  appointed  by  the  board 
of  county  commissioners  with  jurisdiction  over  the  area.  If  there  is  an  insufficient 
number  of  qualified  residents  of  the  area  to  meet  membership  requirements,  the 
board  of  county  commissioners  may  appoint  as  many  other  residents  of  the  county  as 
necessary  to  make  up  the  requisite  number.  When  the  extraterritorial  area  extends 
into  two  or  more  counties,  each  board  of  county  commissioners  concerned  shall 
appoint  representatives  from  its  portion  of  the  area,  as  specified  in  the  ordinance.  If  a 
board  of  county  commissioners  fails  to  make  these  appointments  within  90  days  after 
receiving  a  resolution  from  the  city  council  requesting  that  they  be  made,  the  city 
council  may  make  them.  If  the  ordinance  so  provides,  the  outside  representatives 
may  have  equal  rights,  privileges,  and  duties  with  the  other  members  of  the  agency 
to  which  they  are  appointed,  regardless  of  whether  the  matters  at  issue  arise  within 
the  city  or  within  the  extraterritorial  area;  otherwise  they  shall  function  only  with 
respect  to  matters  within  the  extraterritorial  area. 

"§  160A-363.  Supplemental  powers. — A  city  or  its  designated  planning  agency  may 
accept,  receive,  and  disburse  in  furtherance  of  its  functions  any  funds,  grants,  and 
services  made  available  by  the  federal  government  and  its  agencies,  the  State 
government  and  its  agencies,  any  local  government  and  its  agencies,  and  any  private 
and  civic  sources.  Any  city,  or  its  designated  planning  agency  with  the  concurrence  of 
the  council,  may  enter  into  and  carry  out  contracts  with  the  State  and  federal 
governments  or  any  agencies  thereof  under  which  financial  or  other  planning 
assistance  is  made  available  to  the  city  and  may  agree  to  and  comply  with  any 
reasonable  conditions  that  are  imposed  upon  such  assistance. 

Any  city,  or  its  designated  planning  agency  with  the  concurrence  of  the  council, 
may  enter  into  and  carry  out  contracts  with  any  other  city,  county,  or  regional 
council  or  planning  agency  under  which  it  agrees  to  furnish  technical  planning 
assistance  to  the  other  local  government  or  planning  agency.  Any  city,  or  its 
designated  planning  agency  with  the  concurrence  of  its  council,  may  enter  into  and 
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carry  out  contracts  with  any  other  city,  county,  or  regional  council  or  planning 
agency  under  which  it  agrees  to  pay  the  other  local  government  or  planning  agency 
for  technical  planning  assistance. 

Any  city  council  is  authorized  to  make  any  appropriations  that  may  be  necessary 
to  carry  out  any  activities  or  contracts  authorized  by  this  Article  or  to  support  any 
planning  agency  that  it  may  create  pursuant  to  this  Article,  and  to  levy  taxes  for 
these  purposes  as  a  necessary  expense. 

"§  160A-364.  Procedure  for  adopting  or  amending  ordinances  under  Article. — 
Before  adopting  or  amending  any  ordinance  authorized  by  this  Article,  the  city 
council  shall  hold  a  public  hearing  on  it.  A  notice  of  the  public  hearing  shall  be  given 
once  a  week  for  two  successive  calendar  weeks  in  a  newspaper  having  general 
circulation  in  the  area.  The  notice  shall  be  published  the  first  time  not  less  than  15 
days  nor  more  than  25  days  before  the  date  fixed  for  the  hearing.  No  ordinance 
adopted  under  this  Article  shall  become  effective  until  a  copy  thereof  shall  have  been 
recorded  in  the  office  of  the  register  of  deeds  of  each  county  in  which  any  property 
directly  affected  thereby  is  located. 

"§  160A-365.  Enforcement  of  ordinances. — Subject  to  the  provisions  of  the 
ordinance,  any  ordinance  adopted  pursuant  to  authority  conferred  by  this  Article 
may  be  enforced  by  any  remedy  provided  by  G.S.  160A-175. 

"Part  2.  Subdivision  Regulation 

"§  160A-371.  Subdivision  regulation. — A  city  may  by  ordinance  regulate  the 
subdivision  of  land  within  its  territorial  jurisdiction. 

"§  160A-372.  Contents  and  requirements  of  ordinance. — A  subdivision  control 
ordinance  may  provide  for  the  orderly  growth  and  development  of  the  city;  for  the 
coordination  of  streets  and  highways  within  proposed  subdivisions  with  existing  or 
planned  streets  and  highways  and  with  other  public  facilities;  for  the  dedication  or 
reservation  of  recreation  areas  serving  residents  of  the  immediate  neighborhood 
within  the  subdivision,  and  rights  of  way  or  easements  for  street  and  utility- 
purposes;  and  for  the  distribution  of  population  and  traffic  in  a  manner  that  will 
avoid  congestion  and  overcrowding  and  will  create  conditions  essential  to  public 
health,  safety,  and  the  general  welfare.  The  ordinance  may  include  requirements 
that  the  final  plat  show  sufficient  data  to  determine  readily  and  reproduce  accurately 
on  the  ground  the  location,  bearing,  and  length  of  every  street  and  alley  line,  lot  line, 
easement  boundary  line,  and  other  property  boundaries,  including  the  radius  and 
other  data  for  curved  property  lines,  to  an  appropriate  accuracy  and  in  conformance 
with  good  surveying  practice. 

The  ordinance  may  provide  for  the  more  orderly  development  of  subdivisions  by 
requiring  the  construction  of  community  service  facilities  in  accordance  with 
municipal  policies  and  standards  and,  to  assure  compliance  with  these  requirements, 
the  ordinance  may  provide  for  the  posting  of  bond  or  any  other  method  that  will  offer 
guarantee  of  compliance. 

The  ordinance  may  provide  for  the  reservation  of  school  sites,  according  to 
comprehensive  land  use  plans  approved  by  the  council  or  the  planning  agency.  When 
a  subdivision  is  submitted  for  approval,  in  which,  according  to  the  land  use  plan,  a 
school  site  should  be  reserved,  the  council  or  planning  agency  shall  notify  the 
appropriate  board  of  education  that  the  subdivision  has  been  submitted  for  approval 
and  that  under  the  ordinance  a  school  site  may  be  reserved  therein.  In  reviewing  the 
subdivision  and  giving  approval  thereto,  the  council  or  planning  agency  shall  consult 
the  board  of  education  in  determining  the  exact  size  and  location  of  any  school  site  to 
be  reserved  therein.  Before  the  subdivision  is  finally  approved,  the  board  of  education 
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shall  determine  whether  or  not  it  wishes  to  have  a  school  site  reserved  in  the 
subdivision.  If  the  board  of  education  does  not  wish  to  have  a  school  site  reserved  in 
the  subdivision,  it  shall  so  notify  the  council  or  planning  agency,  and  in  that  event  no 
school  site  shall  be  reserved  therein.  If  the  board  of  education  does  wish  to  have  a 
school  site  reserved  in  the  subdivision,  the  subdivision  as  finally  approved  shall 
reserve  a  school  site  of  a  size  and  location  agreeable  to  the  board  of  education  and  to 
the  council  or  planning  agency.  The  board  of  education  shall  then  have  eighteen 
months  beginning  on  the  date  of  final  approval  of  the  subdivision  within  which  to 
acquire  the  site.  If  the  board  of  education  has  not  purchased  or  begun  proceedings  to 
acquire  the  site  within  eighteen  months  after  the  subdivision  is  finally  approved,  the 
subdivider  may  proceed  to  dispose  of  it  in  accordance  with  other  provisions  of  the 
ordinance. 

The  ordinance  may  require  that  a  plat  be  prepared,  approved,  and  recorded 
pursuant  to  its  provisions  whenever  any  subdivision  of  land  takes  place. 

"§  160A-373.  Ordinance  to  contain  procedure  for  plat  approval;  approval 
prerequisite  to  plat  recordation;  statement  by  owner. — Any  subdivision  ordinance 
adopted  pursuant  to  this  Article  shall  contain  provisions  setting  forth  the  procedures 
to  be  followed  in  granting  or  denying  approval  of  a  subdivision  plat  prior  to  its 
registration. 

The  ordinance  may  provide  that  final  approval  of  each  individual  subdivision  plat 
is  to  be  given  by 

(1)  the  city  council, 

(2)  the  city  council  on  recommendation  of  a  planning  agency,  or 

(3)  a  designated  planning  agency. 

From  and  after  the  time  that  a  subdivision  ordinance  is  filed  with  the  register  of 
deeds  of  the  county,  no  subdivision  plat  of  land  within  the  city's  jurisdiction  shall  be 
filed  or  recorded  until  it  shall  have  been  submitted  to  and  approved  by  the 
appropriate  agency,  as  specified  in  the  subdivision  ordinance,  and  until  this  approval 
shall  have  been  entered  on  the  face  of  the  plat  in  writing  by  the  chairman  or  head  of 
the  agency.  The  register  of  deeds  shall  not  file  or  record  a  plat  of  a  subdivision  of  land 
located  within  the  territorial  jurisdiction  of  a  city  that  has  not  been  approved  in 
accordnace  with  these  provisions,  nor  shall  the  clerk  of  superior  court  order  or  direct 
the  recording  of  a  plat  if  the  recording  would  be  in  conflict  with  this  section.  The 
owner  of  land  shown  on  a  subdivision  plat  submitted  for  recording,  or  his  authorized 
agent,  shall  sign  a  statement  on  the  plat  stating  whether  or  not  any  land  shown 
thereon  is  within  the  subdivision-regulation  jurisdiction  of  any  city. 

"§  160A-374.  Effect  of  plat  approval  on  dedications. — The  approval  of  a  plat  shall 
not  be  deemed  to  constitute  or  effect  the  acceptance  by  the  city  or  public  of  the 
dedication  of  any  street  or  other  ground,  public  utility  line,  or  other  public  facility 
shown  on  the  plat.  However,  any  city  council  may  by  resolution  accept  any  dedication 
made  to  the  public  of  lands  or  facilities  for  streets,  parks,  public  utility  lines,  or  other 
public  purposes,  when  the  lands  or  facilities  are  located  within  its  subdivision- 
regulation  jurisdiction.  Acceptance  of  dedication  of  lands  or  facilities  located  within 
the  subdivision-regulation  jurisdiction  but  outside  the  corporate  limits  of  a  city  shall 
not  place  on  the  city  any  duty  to  open,  operate,  repair,  or  maintain  any  street,  utility 
line,  or  other  land  or  facility,  and  a  city  shall  in  no  event  be  held  to  answer  in  any 
civil  action  or  proceeding  for  failure  to  open,  repair,  or  maintain  any  street  located 
outside  its  corporate  limits. 
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"§  160A-375.  Penalties  for  transferring  lots  in  unapproved  subdivisions. — If  a  city 
adopts  an  ordinance  regulating  the  subdivision  of  land  as  authorized  herein,  any 
person  who,  being  the  owner  or  agent  of  the  owner  of  any  land  located  within  the 
jurisdiction  of  that  city,  thereafter  subdivides  his  land  in  violation  of  the  ordinance  or 
transfers  or  sells  land  by  reference  to,  exhibition  of,  or  any  other  use  of  a  plat 
showing  a  subdivision  of  the  land  before  the  plat  has  been  properly  approved  under 
such  ordinance  and  recorded  in  the  office  of  the  appropriate  register  of  deeds,  shall  be 
guilty  of  a  misdemeanor.  The  description  by  metes  and  bounds  in  the  instrument  of 
transfer  or  other  document  used  in  the  process  of  selling  or  transferring  land  shall 
not  exempt  the  transaction  from  this  penalty.  The  city,  through  its  attorney  or  other 
official  designated  by  the  council,  may  enjoin  illegal  subdivision,  transfer,  or  sale  of 
land  by  action  for  injunction. 

"§  160A-376.  Definitions. — For  the  purpose  of  this  Part,  'subdivision'  means  all 
divisions  of  a  tract  or  parcel  of  land  into  two  or  more  lots,  building  sites,  or  other 
divisions  for  the  purpose  of  sale,  or  building  development  (whether  immediate  or 
future)  and  shall  include  all  division  of  land  involving  the  dedication  of  a  new  street 
or  a  change  in  existing  streets;  but  the  following  shall  not  be  included  within  this 
definition  nor  be  subject  to  the  regulations  authorized  by  this  Part:  (i)  the 
combination  or  recombination  of  portions  of  previously  platted  lots  where  the  total 
number  of  lots  is  not  increased  and  the  resultant  lots  are  equal  to  or  exceed  the 
standards  of  the  municipality  as  shown  in  its  subdivision  regulations;  (ii)  the  division 
of  land  into  parcels  greater  than  10  acres  where  no  street  right  of  way  dedication  is 
involved;  (iii)  the  public  acquisition  by  purchase  of  strips  of  land  for  the  widening  or 
opening  of  streets;  and  (iv)  the  division  of  a  tract  in  single  ownership  whose  entire 
area  is  no  greater  than  two  acres  into  not  more  than  three  lots,  where  no  street  right 
of  way  dedication  is  involved  and  where  the  resultant  lots  are  equal  to  or  exceed  the 
standards  of  the  municipality,  as  shown  in  its  subdivision  regulations. 

"Part  3.  Zoning 

"§160A-381.  Grant  of  power. — For  the  purpose  of  promoting  health,  safety, 
morals,  or  the  general  welfare  of  the  community,  any  city  is  hereby  empowered  to 
regulate  and  restrict  the  height,  number  of  stories  and  size  of  buildings  and  other 
structures,  the  percentage  of  lots  that  may  be  occupied,  the  size  of  yards,  courts  and 
other  open  spaces,  the  density  of  population,  and  the  location  and  use  of  buildings, 
structures  and  land  for  trade,  industry,  residence  or  other  purposes.  These 
regulations  may  provide  that  a  board  of  adjustment  may  determine  and  vary  their 
application  in  harmony  with  their  general  purpose  and  intent  and  in  accordance  with 
general  or  specific  rules  therein  contained.  The  regulations  may  also  provide  that  the 
board  of  adjustment  or  the  city  council  may  issue  special  use  permits  or  conditional 
use  permits  in  the  classes  of  cases  or  situations  and  in  accordance  with  the  principles, 
conditions,  safeguards,  and  procedures  specified  therein  and  may  impose  reasonable 
and  appropriate  conditions  and  safeguards  upon  these  permits.  Where  appropriate, 
such  conditions  may  include  requirements  that  street  and  utility  rights  of  way  be 
dedicated  to  the  public  and  that  provision  be  made  of  recreational  space  and  facilities. 

"§  160A-382.  Districts. — For  any  or  all  these  purposes,  the  city  may  divide  its 
territorial  jurisdiction  into  districts  of  any  number,  shape,  and  area  that  may  be 
deemed  best  suited  to  carry  out  the  purposes  of  this  Article;  and  within  those  districts 
it  may  regulate  and  restrict  the  erection,  construction,  reconstruction,  alteration, 
repair  or  use  of  buildings,  structures,  or  land.  All  regulations  shall  be  uniform  for 
each  class  or  kind  of  building  throughout  each  district,  but  the  regulations  in  one 
district  may  differ  from  those  in  other  districts. 
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"§  160A-383.  Purposes  in  view. — Zoning  regulations  shall  be  made  in  accordance 
with  a  comprehensive  plan  and  designed  to  lessen  congestion  in  the  streets;  to  secure 
safety  from  fire,  panic  and  other  dangers;  to  promote  health  and  the  general  welfare; 
to  provide  adequate  light  and  air;  to  prevent  the  overcrowding  of  land;  to  avoid  undue 
concentration  of  population;  and  to  facilitate  the  adequate  provision  of 
transportation,  water,  sewerage,  schools,  parks,  and  other  public  requirements.  The 
regulations  shall  be  made  with  reasonable  consideration,  among  other  things,  as  to 
the  character  of  the  district  and  its  peculiar  suitability  for  particular  uses,  and  with  a 
view  to  conserving  the  value  of  buildings  and  encouraging  the  most  appropriate  use 
of  land  throughout  such  city. 

"§  160A-384.  Method  of procedure. — The  city  council  shall  provide  for  the  manner 
in  which  zoning  regulations  and  restrictions  and  the  boundaries  of  zoning  districts 
shall  be  determined,  established  and  enforced,  and  from  time  to  time  amended, 
supplemented  or  changed,  in  accordance  with  the  provisions  of  this  Article. 

"§  160A-385.  Changes. — Zoning  regulations  and  restrictions  and  zone  boundaries 
may  from  time  to  time  be  amended,  supplemented,  changed,  modified  or  repealed.  In 
case,  however,  of  a  protest  against  such  change,  signed  by  the  owners  of  twenty 
percent  (20*/? )  or  more  either  of  the  area  of  the  lots  included  in  a  proposed  change,  or 
of  those  immediately  adjacent  thereto  either  in  the  rear  thereof  or  on  either  side 
thereof,  extending  100  feet  therefrom,  or  of  those  directly  opposite  thereto  extending 
100  feet  from  the  street  frontage  of  the  opposite  lots,  an  amendment  shall  not  become 
effective  except  by  favorable  vote  of  three-fourths  of  all  the  members  of  the  city 
council. 

"§  160A-386.  Protest  petition;  form;  requirements;  time  for  filing. — No  protest 
against  any  change  in  or  amendment  to  a  zoning  ordinance  or  zoning  map  shall  be 
valid  or  effective  for  the  purposes  of  G.S.  160A-385  unless  it  be  in  the  form  of  a 
written  petition  actually  bearing  the  signatures  of  the  requisite  number  of  property 
owners  and  stating  that  the  signers  do  protest  the  proposed  change  or  amendment, 
and  unless  it  shall  have  been  received  by  the  city  clerk  in  sufficient  time  to  allow  the 
city  at  least  two  normal  work  days,  excluding  Saturdays,  Sundays  and  legal  holidays, 
before  the  date  established  for  a  public  hearing  on  the  proposed  change  or 
amendment  to  determine  the  sufficiency  and  accuracy  of  the  petition.  The  city 
council  may  by  ordinacne  require  that  all  protest  petitions  be  on  a  form  prescribed 
and  furnished  by  the  city,  and  such  form  may  prescribe  any  reasonable  information 
deemed  necessary  to  permit  the  city  to  determine  the  sufficiency  and  accuracy  of  the 
petition. 

"§  160A-387.  Planning  agency;  zoning  plan;  certification  to  city  council. — In  order 
to  exercise  the  powers  conferred  by  this  Article,  a  city  council  shall  create  or 
designate  a  planning  agency  under  the  provisions  of  this  article  or  of  a  special  act  of 
the  General  Assembly.  The  planning  agency  shall  prepare  a  zoning  plan,  including 
both  the  full  text  of  a  zoning  ordinance  and  maps  showing  proposed  district 
boundaries.  The  planning  agency  may  hold  public  hearings  in  the  course  of  preparing 
the  plan.  Upon  completion,  the  planning  agency  shall  certify  the  plan  to  the  city 
council.  The  city  council  shall  not  hold  its  required  public  hearing  or  take  action  until 
it  has  received  a  certified  plan  from  the  planning  agency.  Following  its  required 
public  hearing,  the  city  council  may  refer  the  plan  back  to  the  planning  agency  for 
any  further  recommendations  that  the  agency  may  wish  to  make  prior  to  final  action 
by  the  city  council  in  adopting,  modifying  and  adopting,  or  rejecting  the  ordinance. 
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"§  160A-388.  Board  of  adjustment. — (a)  The  city  council  may  provide  for  the 
appointment  and  compensation  of  a  board  of  adjustment  consisting  of  five  members, 
each  to  be  appointed  for  three  years.  In  appointing  the  original  members  of  such 
board,  or  in  the  filling  of  vacancies  caused  by  the  expiration  of  the  terms  of  existing 
members,  the  council  may  appoint  certain  members  for  less  than  three  years  to  the 
end  that  thereafter  the  terms  of  all  members  shall  not  expire  at  the  same  time.  The 
council  may,  in  its  discretion,  appoint  and  provide  compensation  for  alternate 
members  to  serve  on  the  board  in  the  absence  of  any  regular  member.  Alternate 
members  shall  be  appointed  for  the  same  term,  at  the  same  time,  and  in  the  same 
manner  as  regular  members.  Each  alternate  member,  while  attending  any  regular  or 
special  meeting  of  the  board  and  serving  in  the  absence  of  any  regular  member,  shall 
have  and  may  exercise  all  the  powers  and  duties  of  a  regular  member. 

(b)  The  board  of  adjustment  shall  hear  and  decide  appeals  from  and  review  any 
order,  requirement,  decision,  or  determination  made  by  an  administrative  official 
charged  with  the  enforcement  of  any  ordinance  adopted  pursuant  to  this  Part.  An 
appeal  may  be  taken  by  any  person  aggrieved  or  by  an  officer,  department,  board,  or 
bureau  of  the  city.  Appeals  shall  be  taken  within  times  prescribed  by  the  board  of 
adjustment  by  general  rule,  by  filing  with  the  officer  from  whom  the  appeal  is  taken 
and  with  the  board  of  adjustment  a  notice  of  appeal,  specifying  the  grounds  thereof. 
The  officer  from  whom  the  appeal  is  taken  shall  forthwith  transmit  to  the  board  all 
the  papers  constituting  the  record  upon  which  the  action  appealed  from  was  taken. 
An  appeal  stays  all  proceedings  in  furtherance  of  the  action  appealed  from,  unless  the 
officer  from  whom  the  appeal  is  taken  certifies  to  the  board  of  adjustment,  after 
notice  of  appeal  has  been  filed  with  him,  that  because  of  facts  stated  in  the  certificate 
a  stay  would,  in  his  opinion,  cause  imminent  peril  to  life  or  property.  In  that  case 
pi'oceedings  shall  not  be  stayed  except  by  a  restraining  order,  which  may  be  granted 
by  the  board  of  adjustment  or  by  a  court  of  record  on  application,  on  notice  to  the 
officer  from  whom  the  appeal  is  taken  and  on  due  cause  shown.  The  board  of 
adjustment  shall  fix  a  reasonable  time  for  the  hearing  of  the  appeal,  give  due  notice 
thereof  to  the  parties,  and  decide  it  within  a  reasonable  time.  The  board  of 
adjustment  may  reverse  or  affirm,  wholly  or  partly,  or  may  modify  the  order, 
requirement,  decision,  or  determination  appealed  from,  and  shall  make  any  order, 
requirement,  decision,  or  determination  that  in  its  opinion  ought  to  be  made  in  the 
premises.  To  this  end  the  board  shall  have  all  the  powers  of  the  officer  from  whom 
the  appeal  is  taken. 

(c)  The  zoning  ordinance  may  provide  that  the  board  of  adjustment  may  permit 
special  exceptions  to  the  zoning  regulations  in  classes  of  cases  or  situations  and  in 
accordance  with  the  principles,  conditions,  safeguards,  and  procedures  specified  in  the 
ordinance.  The  ordinance  may  also  authorize  the  board  to  interpret  zoning  maps  and 
pass  upon  disputed  questions  of  lot  lines  or  district  boundary  lines  and  similar 
questions  as  they  arise  in  the  administration  of  the  ordinance.  The  board  shall  hear 
and  decide  all  matters  referred  to  it  or  upon  which  it  is  required  to  pass  under  any 
zoning  ordinance. 

(d)  When  practical  difficulties  or  unnecessary  hardships  would  result  from 
carrying  out  the  strict  letter  of  a  zoning  ordinance,  the  board  of  adjustment  shall 
have  the  power,  in  passing  upon  appeals,  to  vary  or  modify  any  of  the  regulations  or 
provisions  of  the  ordinance  relating  to  the  use,  construction  or  alteration  of  buildings 
or  structures  or  the  use  of  land,  so  that  the  spirit  of  the  ordinance  shall  be  observed, 
public  safety  and  welfare  secured,  and  substantial  justice  done. 
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(e)  The  concurring  vote  of  four-fifths  of  the  members  of  the  board  shall  be 
necessary  to  reverse  any  order,  requirement,  decision,  or  determination  of  any 
administrative  official  charged  with  the  enforcement  of  an  ordinance  adopted 
pursuant  to  this  Article,  or  to  decide  in  favor  of  the  applicant  any  matter  upon  which 
it  is  required  to  pass  under  any  ordinance,  or  to  grant  a  variance  from  the  provisions 
of  the  ordinance.  Every  decision  of  the  board  shall  be  subject  to  review  by  the 
superior  court  by  proceedings  in  the  nature  of  certiorari. 

(f)  The  chairman  of  the  board  of  adjustment  or  any  member  temporarily  acting  as 
chairman,  is  authorized  in  his  official  capacity  to  administer  oaths  to  witnesses  in 
any  matter  coming  before  the  board. 

"§  160A-389.  Remedies. — If  a  building  or  structure  is  erected,  constructed, 
reconstructed,  altered,  repaired,  converted,  or  maintained,  or  any  building,  structure 
or  land  is  used  in  violation  of  this  Part  or  of  any  ordinance  or  other  regulation  made 
under  authority  conferred  thereby,  the  city,  in  addition  to  other  remedies,  may 
institute  any  appropriate  action  or  proceedings  to  prevent  the  unlawful  erection, 
construction,  reconstruction,  alteration,  repair,  conversion,  maintenance  or  use,  to 
restrain,  correct  or  abate  the  violation,  to  prevent  occupancy  of  the  building, 
structure  or  land,  or  to  prevent  any  illegal  act,  conduct,  business  or  use  in  or  about 
the  premises. 

"§  160A-390.  Conflict  with  other  laws. — When  regulations  made  under  authority  of 
this  Part  require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower  height 
of  a  building  or  fewer  number  of  stories,  or  require  a  greater  percentage  of  a  lot  to  be 
left  unoccupied,  or  impose  other  higher  standards  than  are  required  in  any  other 
statute  or  local  ordinance  or  regulation,  regulations  made  under  authority  of  this 
Part  shall  govern.  When  the  provisions  of  any  other  statute  or  local  ordinance  or 
regulation  require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
height  of  a  building  or  a  fewer  number  of  stories,  or  require  a  greater  percentage  of  a 
lot  to  be  left  unoccupied,  or  impose  other  higher  standards  than  are  required  by  the 
regulations  made  under  authority  of  this  Part,  the  provisions  of  that  statute  or  local 
ordinance  or  regulation  shall  govern. 

"§  160A-391.  Other  statutes  not  repealed. — This  Part  shall  not  repeal  any  zoning 
act  or  city  planning  act,  local  or  general,  now  in  force,  except  those  that  are 
repugnant  to  or  inconsistent  herewith.  This  Part  shall  be  construed  to  be  an 
enlargement  of  the  duties,  powers,  and  authority  contained  in  other  laws  authorizing 
the  appointment  and  proper  functioning  of  city  planning  commissions  or  zoning 
commissions  by  any  city  or  town  in  the  State  of  North  Carolina. 

"§  160A-392.  Part  applicable  to  buildings  constructed  by  State  and  its 
subdivisions. — All  of  the  provisions  of  this  Part  are  hereby  made  applicable  to  the 
erection,  construction,  and  use  of  buildings  by  the  State  of  North  Carolina  and  its 
political  subdivisions. 

"Part  4.  Acquisition  of  Open  Space 
"§160A-401.  Legislative  intent. — It  is  the  intent  of  the  General  Assembly  in 
enacting  this  Part  to  provide  a  means  whereby  any  county  or  city  may  acquire,  by 
purchase,  gift,  grant,  bequest,  devise,  lease,  or  otherwise,  and  through  the 
expenditure  of  public  funds,  the  fee  or  any  lesser  interest  or  right  in  real  property  in 
order  to  preserve,  through  limitation  of  their  future  use,  open  spaces  and  areas  for 
public  use  and  enjoyment. 
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"§  160A402.  Finding  of  necessity. — The  General  Assembly  finds  that  the  rapid 
growth  and  spread  of  urban  development  in  the  State  is  encroaching  upon,  or 
eliminating,  many  open  areas  and  spaces  of  varied  size  and  character,  including 
many  having  significant  scenic  or  esthetic  values,  which  areas  and  spaces  if 
preserved  and  maintained  in  their  present  open  state  would  constitute  important 
physical,  social,  esthetic,  or  economic  assets  to  existing  and  impending  urban 
development.  The  General  Assembly  declares  that  it  is  necessary  for  sound  and 
proper  urban  development  and  in  the  public  interest  of  the  people  of  this  State  for  any 
county  or  city  to  expend  or  advance  public  funds  for,  or  to  accept  by  purchase,  gift, 
grant,  bequest,  devise,  lease,  or  otherwise,  the  fee  or  any  lesser  interest  or  right  in 
real  property  so  as  to  acquire,  maintain,  improve,  protect,  limit  the  future  use  of,  or 
otherwise  conserve  open  spaces  and  areas  within  their  respective  jurisdictions  as 
defined  by  this  Article. 

The  General  Assembly  declares  that  the  acquisition  of  interests  or  rights  in  real 
property  for  the  preservation  of  open  spaces  and  areas  constitutes  a  public  purpose 
for  which  public  funds  may  be  expended  or  advanced. 

"§  160A-403.  Counties  or  cities  authorized  to  acquire  and  reconvey  real  property . — 
Any  county  or  city  in  the  State  may  acquire  by  purchase,  gift,  grant,  bequest,  devise, 
lease,  or  otherwise,  the  fee  or  any  lesser  interest,  development  right,  easement, 
covenant,  or  other  contractual  right  of  or  to  real  property  within  its  respective 
jurisdiction,  when  it  finds  that  the  acquisition  is  necessary  to  achieve  the  purposes  of 
this  Part.  Any  county  or  city  may  also  acquire  the  fee  to  any  property  for  the  purpose 
of  conveying  or  leasing  the  property  back  to  its  original  owner  or  other  person  under 
covenants  or  other  contractual  arrangements  that  will  limit  the  future  use  of  the 
property  in  accordance  with  the  purposes  of  this  Part,  but  when  this  is  done,  the 
property  may  be  conveyed  back  to  its  original  owner  but  to  no  other  person  by  private 
sale. 

"§  160A-404.  Joint  action  by  governing  bodies . — Any  county  or  city  may  enter  into 
any  agreement  with  any  other  county  or  city  for  the  purpose  of  jointly  exercising  the 
authority  granted  by  this  Part. 

"§  160A-405.  Powers  of  governing  bodies . —  Any  county  or  city,  in  order  to  exercise 
the  authority  granted  by  this  Part,  may: 

( 1 )  enter  into  and  carry  out  contracts  with  the  State  or  Federal  government  or  any 
agencies  thereof  under  which  grants  or  other  assistance  are  made  to  the  county  or 
city; 

(2)  accept  any  assistance  or  funds  that  may  be  granted  by  the  State  or  federal 
government  with  or  without  a  contract; 

(3)  agree  to  and  comply  with  any  reasonable  conditions  imposed  upon  grants; 

(4)  make  expenditures  from  any  funds  so  granted. 

"§  160A-406.  Appropriations  and  taxes  authorized;  special  tax  elections. — For  the 
purposes  set  forth  in  this  Article  any  county  or  city  governing  body  may  appropriate 
any  nontax  funds,  and  in  addition  may  make  appropriations  and  levy  annually  taxes 
therefor  as  a  special  purpose,  in  addition  to  any  allowed  by  the  Constitution.  No  tax 
shall  be  levied  for  the  purposes  of  this  Article  unless  it  shall  have  first  been  approved 
by  the  qualified  voters  of  the  county  or  city  in  a  special  election  called  by  the 
governing  body  for  that  purpose. 
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"§  160A-407.  Definitions. — For  the  purpose  of  this  Part  an  'open  space'  or  'open 
area'  is  any  space  or  area  (i)  characterized  by  great  natural  scenic  beauty  or  (ii) 
whose  existing  openness,  natural  condition,  or  present  state  of  use,  if  retained,  would 
enhance  the  present  or  potential  value  of  abutting  or  surrounding  urban 
development,  or  would  maintain  or  enhance  the  conservation  of  natural  or  scenic 
resources. 

For  the  purposes  of  this  Part  'open  space'  or  'open  area'  and  the  'public  use  and 
enjoyment'  of  interests  or  rights  in  real  property  shall  also  include  open  space  land 
and  open  space  uses.  The  term  'open  space  land'  means  any  undeveloped  or 
predominantly  undeveloped  land  in  an  urban  area  that  has  value  for  one  or  more  of 
the  following  purposes:  (i)  park  and  recreational  purposes,  (ii)  conservation  of  land 
and  other  natural  resources,  or  (iii)  historic  or  scenic  purposes.  The  term  'open  space 
uses'  means  any  use  of  open  space  land  for  (i)  park  and  recreational  purposes,  (ii) 
conservation  of  land  and  other  natural  resources,  or  (iii)  historic  or  scenic  purposes. 

"Part  5.  Building  Inspection 

"§  160A-411.  Inspection  department. — Every  city  in  the  State  is  hereby  authorized 
to  create  an  inspection  department,  and  shall  appoint  one  or  more  inspectors  who 
may  be  given  the  titles  of  building  inspector,  electrical  inspector,  plumbing  inspector, 
housing  inspector,  zoning  inspector,  heating  and  air-conditioning  inspector,  fire 
prevention  inspector,  or  deputy  or  assistant  inspector,  or  such  other  titles  as  may  be 
generally  descriptive  of  the  duties  assigned.  The  department  may  be  headed  by  a 
superintendent  or  director  of  inspections. 

"§  160A-412.  Duties  and  responsibilities. — The  duties  and  responsibilities  of  an 
inspection  department  and  of  the  inspectors  therein  shall  be  to  enforce  within  their 
territorial  jurisdiction  State  and  local  laws  relating  to 

(1)  the  construction  of  buildings  and  other  structures; 

(2)  the  installation  of  such  facilities  as  plumbing  systems,  electrical  systems, 
heating  systems,  refrigeration  systems,  and  air-conditioning  systems; 

(3)  the  maintenance  of  buildings  and  other  structures  in  a  safe,  sanitary,  and 
healthful  condition; 

(4)  other  matters  that  may  be  specified  by  the  city  council. 

These  duties  shall  include  the  receipt  of  applications  for  permits  and  the  issuance  or 
denial  of  permits,  the  making  of  any  necessary  inspections,  the  issuance  or  denial  of 
certificates  of  compliance,  the  issuance  of  orders  to  correct  violations,  the  bringing  of 
judicial  actions  against  actual  or  threatened  violations,  the  keeping  of  adequate 
records,  and  any  other  actions  that  may  be  required  in  order  adequately  to  enforce 
those  laws.  The  city  council  shall  have  the  authority  to  enact  reasonable  and 
appropriate  provisions  governing  the  enforcement  of  those  laws. 

"§  160A-413.  Joint  inspection  department;  other  arrangements. — A  city  council 
may  enter  into  and  carry  out  contracts  with  another  city,  county,  or  combination 
thereof  under  which  the  parties  agree  to  create  and  support  a  joint  inspection 
department  for  the  enforcement  of  State  and  local  laws  specified  in  the  agreement. 
The  governing  boards  of  the  contracting  parties  are  authorized  to  make  any 
necessary  appropriations  for  this  purpose. 

In  lieu  of  a  joint  inspection  department,  a  city  council  may  designate  an  inspector 
from  any  other  city  or  county  to  serve  as  a  member  of  its  inspection  department  with 
the  approval  of  the  governing  body  of  the  other  city  or  county.  The  inspector  shall, 
while  exercising  the  duties  of  the  position,  be  considered  a  municipal  employee. 
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The  city  council  of  any  city  may  request  the  board  of  county  commissioners  of  the 
county  in  which  the  city  is  located  to  direct  one  or  more  county  building  inspectors  to 
exercise  their  powers  within  part  or  all  of  the  city's  jurisdiction,  and  they  shall 
thereupon  be  empowered  to  do  so  until  the  city  council  officially  withdraws  its 
request. 

"§  160A-414.  Financial  support. — The  city  council  may  appropriate  for  the  support 
of  the  inspection  department  any  funds  that  it  deems  necessary.  It  may  provide  for 
paying  inspectors  fixed  salaries  or  it  may  reimburse  them  for  their  services  by 
paying  over  part  or  all  of  any  fees  collected.  It  shall  have  power  to  fix  reasonable  fees 
for  issuance  of  permits,  inspections,  and  other  services  of  the  inspection  department. 

"§  160A-415.  Conflicts  of  interest . — No  member  of  an  inspection  department  shall 
be  financially  interested  in  the  furnishing  of  labor,  material,  or  appliances  for  the 
construction,  alteration,  or  maintenance  of  any  building  within  the  city's  jurisdiction 
or  any  part  or  system  thereof,  or  in  the  making  of  plans  or  specifications  therefor, 
unless  he  is  the  owner  of  the  building.  No  member  of  an  inspection  department  shall 
engage  in  any  work  that  is  inconsistent  with  his  duties  or  with  the  interest  of  the 
city. 

"§  160A-416.  Failure  to  perform  duties. — If  any  member  of  an  inspection 
department  shall  willfully  fail  to  perform  the  duties  required  of  him  by  law,  or 
willfully  shall  improperly  issue  a  permit,  or  shall  give  a  certificate  of  compliance 
without  first  making  the  inspections  required  by  law,  or  willfully  shall  improperly 
give  a  certificate  of  compliance,  he  shall  be  guilty  of  a  misdemeanor. 

"§  160A-417.  Permits. — No  person  shall  commence  or  proceed  with 

(1)  the  construction,  reconstruction,  alteration,  repair,  removal,  or  demolition  of 
any  building  or  structure, 

(2)  the  installation,  extension,  or  general  repair  of  any  plumbing  system, 

(3)  the  installation,  extension,  alteration,  or  general  repair  of  any  heating  or 
cooling  equipment  system,  or 

(4)  the  installation  extension,  alteration,  or  general  repair  of  any  electrical  wiring, 
devices,  appliances,  or  equipment, 

without  first  securing  from  the  inspection  department  with  jurisdiction  over  the  site 
of  the  work  any  and  all  permits  required  by  the  State  Building  Code  and  any  other 
State  or  local  laws  applicable  to  the  work.  A  permit  shall  be  in  writing  and  shall 
contain  a  provision  that  the  work  done  shall  comply  with  the  State  Building  Code 
and  all  other  applicable  State  and  local  laws.  No  permits  shall  be  issued  unless  the 
plans  and  specifications  are  identified  by  the  name  and  address  of  the  author  thereof, 
and  if  the  General  Statutes  of  North  Carolina  require  that  plans  for  certain  types  of 
work  be  prepared  only  by  a  registered  architect  or  registered  engineer,  no  permit 
shall  be  issued  unless  the  plans  and  specifications  bear  the  North  Carolina  seal  of  a 
registered  architect  or  of  a  registered  engineer.  When  any  provision  of  the  General 
Statutes  of  North  Carolina  or  of  any  ordinance  requires  that  work  be  done  by  a 
licensed  specialty  contractor  of  any  kind,  no  permit  for  shall  be  issued  unless  the 
work  is  to  be  performed  by  such  a  duly  licensed  contractor.  Violation  of  this  section 
shall  constitute  a  misdemeanor. 

"§  160A-418.  Time  limitations  on  validity  of  permits. — A  permit  issued  pursuant  to 
G.S.  160A-417  shall  expire  by  limitation  six  months,  or  any  lesser  time  fixed  by 
ordinance  of  the  city  council,  after  the  date  of  issuance  if  the  work  authorized  by  the 
permit  has  not  been  commenced.  If  after  commencement  the  work  is  discontinued  for 
a  period  of  12  months,  the  permit  therefor  shall  immediately  expire.  No  work 
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authorized  by  any  permit  that  has  expired  shall  thereafter  be  performed  until  a  new 
permit  has  been  secured. 

"§  160A-419.  Changes  in  work. — After  a  permit  has  been  issued,  no  changes  or 
deviations  from  the  terms  of  the  application,  plans  and  specifications,  or  the  permit, 
except  where  changes  or  deviations  are  clearly  permissible  under  the  State  Building 
Code,  shall  be  made  until  specific  written  approval  of  proposed  changes  or  deviations 
has  been  obtained  from  the  inspection  department. 

"§  160A-420.  Inspections  of  work  in  progress. — As  the  work  pursuant  to  a  permit 
progresses,  local  inspectors  shall  make  as  many  inspections  thereof  as  may  be 
necessary  to  satisfy  them  that  the  work  is  being  done  according  to  the  provisions  of 
any  applicable  State  and  local  laws  and  of  the  terms  of  the  permit.  In  exercising  this 
power,  members  of  the  inspection  department  shall  have  a  right  to  enter  on  any 
premises  within  the  jurisdiction  of  the  department  at  all  reasonable  hours  for  the 
purposes  of  inspection  or  other  enforcement  action,  upon  presentation  of  proper 
credentials. 

"§  160A-421.  Stop  orders. — Whenever  any  building  or  structure  or  part  thereof  is 
being  demolished,  constructed,  reconstructed,  altered,  or  repaired  in  a  hazardous 
manner,  or  in  substantial  violation  of  any  State  or  local  building  law,  or  in  a  manner 
that  endangers  life  or  property,  the  appropriate  inspector  may  order  the  specific  part 
of  the  work  that  is  in  violation  or  presents  such  a  hazard  to  be  immediately  stopped. 
The  stop  order  shall  be  in  writing,  directed  to  the  person  doing  the  work,  and  shall 
state  the  specific  work  to  be  stopped,  the  specific  reasons  therefor,  and  the  conditions 
under  which  the  work  may  be  resumed.  The  owner  or  builder  may  appeal  from  a  stop 
order  to  the  North  Carolina  Commissioner  of  Insurance  within  a  period  of  five  days 
after  the  order  is  issued.  Notice  of  appeal  shall  be  given  in  writing  to  the 
Commissioner  of  Insurance,  with  a  copy  to  the  local  inspector.  The  Commissioner  of 
Insurance  shall  promptly  conduct  a  hearing  at  which  the  appellant  and  the  inspector 
shall  be  permitted  to  submit  relevant  evidence,  and  shall  rule  on  the  appeal  as 
expeditiously  as  possible.  Pending  the  ruling  by  the  Commissioner  of  Insurance  on  an 
appeal  no  further  work  shall  take  place  in  violation  of  a  stop  order.  Violation  of  a 
stop  order  shall  constitute  a  misdemeanor. 

"§  160A-422.  Revocation  of  permits. — The  appropriate  inspector  may  revoke  and 
require  the  return  of  any  permit  by  notifying  the  permit  holder  in  writing  stating  the 
reason  for  the  revocation.  Permits  shall  be  revoked  for  any  substantial  departure 
from  the  approved  application,  plans,  or  specifications;  for  refusal  or  failure  to 
comply  with  the  requirements  of  any  applicable  State  or  local  laws;  or  for  false 
statements  or  misrepresentations  made  in  securing  the  permit.  Any  permit 
mistakenly  issued  in  violation  of  an  applicable  State  or  local  law  may  also  be 
revoked. 

"§  160A-423.  Certificates  of  'compliance  —At  the  conclusion  of  all  work  done  under 
a  permit,  the  appropriate  inspector  shall  make  a  final  inspection,  and  if  he  finds  that 
the  completed  work  complies  with  all  applicable  State  and  local  laws  and  with  the 
terms  of  the  permit,  he  shall  issue  a  certificate  of  compliance.  No  new  building  or 
part  thereof  shall  be  occupied,  and  no  addition  or  enlargement  of  any  existing 
building  after  being  altered  or  moved  shall  be  occupied,  until  the  inspection 
department  has  issued  a  certificate  of  compliance.  A  temporary  certificate  of 
compliance  may  be  issued  permitting  occupancy  for  a  stated  period  of  specified 
portions  of  the  building  that  the  inspector  finds  may  safely  be  occupied  prior  to  final 
completion  of  the  entire  building.  Violation  of  this  section  shall  constitute  a 
misdemeanor. 
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"§  160A-424.  Periodic  inspections. — The  inspection  department  shall  make  periodic 
inspections,  subject  to  the  council's  directions,  for  unsafe,  unsanitary,  or  otherwise 
hazardous  and  unlawful  conditions  in  structures  within  its  territorial  jurisdiction.  In 
addition,  it  shall  make  inspections  when  it  has  reason  to  believe  that  such  conditions 
may  exist  in  a  particular  structure.  In  exercising  this  power,  members  of  the 
department  shall  have  a  right  to  enter  on  any  premises  within  the  jurisdiction  of  the 
department  at  all  reasonable  hours  for  the  purposes  of  inspection  or  other 
enforcement  action,  upon  presentation  of  proper  credentials. 

"§  160A-425.  Defects  in  buildings  to  be  corrected. — When  a  local  inspector  finds  any 
defects  in  a  building,  or  finds  that  the  building  has  not  been  constructed  in  accordance 
with  the  applicable  State  and  local  laws,  or  that  a  building  because  of  its  condition  is 
dangerous  or  contains  fire  hazardous  conditions,  it  shall  be  his  duty  to  notify  the 
owner  or  occupant  of  the  building  of  its  defects,  hazardous  conditions,  or  failure  to 
comply  with  law.  The  owner  of  the  contents  shall  immediately  remedy  the  defects, 
hazardous  conditions,  or  violations  of  law  in  the  property  he  owns. 

"§  160A-426.  Unsafe  buildings  condemned. — Every  building  which  shall  appear  to 
the  inspector  to  be  especially  dangerous  to  life  because  of  its  liability  to  fire  or 
because  of  bad  condition  of  walls,  overloaded  floors,  defective  construction,  decay, 
unsafe  wiring  or  heating  system,  inadequate  means  of  egress,  or  other  causes,  shall 
be  held  to  be  unsafe,  and  the  inspector  shall  affix  a  notice  of  the  dangerous  character 
of  the  structure  to  a  conspicuous  place  on  the  exterior  wall  of  said  building. 

"§  160A-427.  Removing  notice  from  condemned  building. — If  any  person  shall 
remove  any  notice  that  has  been  affixed  to  any  building  or  structure  by  a  local 
inspector  of  any  municipality  and  that  states  the  dangerous  character  of  the  building 
or  structure,  he  shall  be  guilty  of  a  misdemeanor. 

"§  160A-428.  Action  in  event  of  failure  to  take  corrective  action. — If  the  owner  of  a 
building  or  structure  that  has  been  condemned  as  unsafe  pursuant  to  G.S.  160A-426 
shall  fail  to  take  prompt  corrective  action,  the  local  inspector  shall  give  him  written 
notice,  by  certified  or  registered  mail  to  his  last  known  address  or  by  personal  service, 

(1)  that  the  building  or  structure  is  in  a  condition  that  appears  to  constitute  a  fire 
or  safety  hazard  or  to  be  dangerous  to  life,  health,  or  other  property; 

(2)  that  a  hearing  will  be  held  before  the  inspector  at  a  designated  place  and  time, 
not  later  than  10  days  after  the  date  of  the  notice,  at  which  time  the  owner  shall  be 
entitled  to  be  heard  in  person  or  by  counsel  and  to  present  arguments  and  evidence 
pertaining  to  the  matter;  and 

(3)  that  following  the  hearing,  the  inspector  may  issue  such  order  to  repair,  close, 
vacate,  or  demolish  the  building  or  structure  as  appears  appropriate. 

If  the  name  or  whereabouts  of  the  owner  cannot  after  due  diligence  be  discovered,  the 
notice  shall  be  considered  properly  and  adequately  served  if  a  copy  thereof  is  posted 
on  the  outside  of  the  building  or  structure  in  question  at  least  10  days  prior  to  the 
hearing  and  a  notice  of  the  hearing  is  published  in  a  newspaper  having  general 
circulation  in  the  city  at  least  once  not  later  than  one  week  prior  to  the  hearing. 

"§  160A429.  Order  to  take  corrective  action. — If,  upon  a  hearing  held  pursuant  to 
the  notice  prescribed  in  G.S.  160A-428,  the  inspector  shall  find  that  the  building  or 
structure  is  in  condition  that  constitutes  a  fire  or  safety  hazard  or  renders  it 
dangerous  to  life,  health,  or  other  property,  he  shall  make  an  order  in  writing, 
directed  to  the  owner  of  such  building  or  structure,  requiring  the  owner  to  remedy 
the  defective  conditions  by  repairing,  closing,  vacating,  or  demolishing  the  building 
or  structure  or  taking  other  necessary  steps,  within  such  period,  not  less  than  60 
days,  as  the  inspector  may  prescribe. 
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"§  160A-430.  Appeal;  finality  of  order  if  not  appealed. — Any  owner  who  has 
received  an  order  under  G.S.  160A-429  may  appeal  from  the  order  to  the  city  council 
by  giving  notice  of  appeal  in  writing  to  the  inspector  and  to  the  city  clerk  within  10 
days  following  issuance  of  the  order.  In  the  absence  of  an  appeal,  the  order  of  the 
inspector  shall  be  final.  The  city  council  shall  hear  an  appeal  within  a  reasonable 
time  and  may  modify  and  affirm,  or  revoke  the  order. 

"§  160A-431.  Failure  to  comply  with  order. — If  the  owner  of  a  building  or  structure 
fails  to  comply  with  an  order  issued  pursuant  to  G.S.  160A-429  from  which  no  appeal 
has  been  taken,  or  fails  to  comply  with  an  order  of  the  city  council  following  an 
appeal,  he  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  in  the  discretion  of 
the  court. 

"§  160A-432.  Equitable  enforcement. — Whenever  any  violation  is  denominated  a 
misdemeanor  under  the  provisions  of  this  Part,  the  city,  either  in  addition  to  or  in 
lieu  of  other  remedies,  may  initiate  any  appropriate  action  or  proceedings  to  prevent, 
restrain,  correct,  or  abate  the  violation  or  to  prevent  the  occupancy  of  the  building  or 
structure  involved. 

"§  160A-433.  Records  and  reports. — The  inspection  department  shall  keep  complete, 
permanent,  and  accurate  records  in  convenient  form  of  all  applications  received, 
permits  issued,  inspections  and  reinspections  made,  defects  found,  certificates  of 
compliance  granted,  and  all  other  work  and  activities  of  the  department.  Periodic 
reports  shall  be  submitted  to  the  city  council  and  to  the  Commissioner  of  Insurance 
as  they  shall  by  ordinance,  rule,  or  regulation  require. 

"§  160A-434.  Appeals  in  general. — Unless  otherwise  provided  by  law,  appeals  from 
any  order,  decision,  or  determination  by  a  member  of  a  local  inspection  department 
pertaining  to  the  State  Building  Code  or  other  State  building  laws  shall  be  taken  to 
the  Commissioner  of  Insurance  or  other  official  specified  in  G.S.  143-139,  by  filing  a 
written  notice  with  him  and  with  the  inspection  department  within  a  period  of  10 
days  after  the  order,  decision,  or  determination.  Further  appeals  may  be  taken  to  the 
State  Building  Code  Council  or  to  the  courts  as  provided  by  law. 

"§  160A-435.  Establishment  of  fire  limits. — The  city  council  of  every  incorporated 
city  shall  pass  one  or  more  ordinances  establishing  and  defining  fire  limits,  which 
shall  include  the  principal  business  portions  of  the  city  and  which  shall  be  known  as 
primary  fire  limits.  In  addition,  the  council  may,  in  its  discretion,  establish  and  define 
one  or  more  separate  areas  within  the  city  as  secondary  fire  limits. 

"§  160A-436.  Restrictions  within  primary  fire  limits. — Within  the  primary  fire 
limits  of  any  city,  as  established  and  defined  by  ordinance,  no  frame  or  wooden 
building  or  structure  or  addition  thereto  shall  hereafter  be  erected,  altered,  repaired, 
or  moved  (either  into  the  limits  or  from  one  place  to  another  within  the  limits), 
except  upon  the  permit  of  the  local  inspection  department  approved  by  the 
Commissioner  of  Insurance.  The  city  council  may  make  additional  regulations  for  the 
prevention,  extinguishment,  or  mitigation  of  fires  within  the  primary  fire  limits. 

"§  160A-437.  Restriction  within  secondary  fire  limits. — Within  any  secondary  fire 
limits  of  any  city  or  town,  as  established  and  defined  by  ordinance,  no  frame  or 
wooden  building  or  structure  or  addition  thereto  shall  be  erected,  altered,  repaired,  or 
moved  except  in  accordance  with  any  rules  and  regulations  established  by  ordinance 
of  the  areas. 
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"§  160A-438.  Failure  to  establish  primary  fire  limits. — If  the  council  of  any  city 
shall  fail  or  refuse  to  establish  and  define  the  primary  fire  limits  of  the  city  as 
required  by  law,  after  having  such  failure  or  refusal  called  to  their  attention  in 
writing  by  the  State  Commissioner  of  Insurance,  the  Commissioner  shall  have  the 
power  to  establish  the  limits  upon  making  a  determination  that  they  are  necessary 
and  in  the  public  interest. 

"Part  6.  Minimum  Housing  Standards 

"§  160A-441.  Exercise  of  police  power  authorized . — It  is  hereby  found  and  declared 
that  the  existence  and  occupation  of  dwellings  in  this  State  that  are  unfit  for  human 
habitation  are  inimical  to  the  welfare  and  dangerous  and  injurious  to  the  health, 
safety  and  morals  of  the  people  of  this  State,  and  that  a  public  necessity  exists  for  the 
repair,  closing  or  demolition  of  such  dwellings.  Whenever  any  city  or  county  of  this 
State  finds  that  there  exists  in  the  city  or  county  dwellings  that  are  unfit  for  human 
habitation  due  to  dilapidation,  defects  increasing  the  hazards  of  fire,  accidents  or 
other  calamities,  lack  of  ventilation,  light  or  sanitary  facilities,  or  due  to  other 
conditions  rendering  the  dwellings  unsafe  or  unsanitary,  or  dangerous  or  detrimental 
to  the  health,  safety,  morals,  or  otherwise  inimical  to  the  welfare  of  the  residents  of 
the  city  or  county,  power  is  hereby  conferred  upon  the  city  or  county  to  exercise  its 
police  powers  to  repair,  close  or  demolish  the  dwellings  in  the  manner  herein 
provided.  No  ordinance  enacted  by  the  governing  body  of  a  county  pursuant  to  this 
article  shall  be  applicable  within  the  corporate  limits  of  any  city  unless  the  city 
council  of  the  city  has  by  resolution  expressly  given  its  approval  thereto. 

"§  160A-442.  Definitions . — The  following  terms  shall  have  the  meanings  whenever 
used  or  referred  to  as  indicated  when  used  in  this  Part  unless  a  different  meaning 
clearly  appears  from  the  context: 

(1)  'Dwelling'  means  any  building,  or  structure,  or  part  thereof,  used  and  occupied 
for  human  habitation  or  intended  to  be  so  used,  and  includes  any  outhouses  and 
appurtenances  belonging  thereto  or  usually  enjoyed  therewith. 

(2)  'Governing  body'  means  the  council,  board  of  commissioners,  or  other 
legislative  body,  charged  with  governing  a  city  or  county. 

(3)  'City'  means  any  incorporated  city  or  any  county. 

(4)  'Owner'  means  the  holder  of  the  title  in  fee  simple  and  every  mortgagee  of 
record. 

(5)  'Parties  in  interest'  means  all  individuals,  associations  and  corporations  who 
have  interests  of  record  in  a  dwelling  and  any  who  are  in  possession  thereof. 

(6)  'Public  authority'  means  any  housing  authority  or  any  officer  who  is  in  charge 
of  any  department  or  branch  of  the  government  of  the  city,  county,  or  State  relating 
to  health,  fire,  building  regulations,  or  other  activities  concerning  dwellings  in  the 
city. 

(7)  'Public  officer'  means  the  officer  or  officers  who  are  authorized  by  ordinances 
adopted  hereunder  to  exercise  the  powers  prescribed  by  the  ordinances  and  by  this 
Article. 

"§  160A-443.  Ordinance  authorized  as  to  repair,  closing  and  demolition;  order  of 
public  officer. — Upon  the  adoption  of  an  ordinance  finding  that  dwelling  conditions  of 
the  character  described  in  G.S.  160A-441  exist  within  a  city,  the  governing  body  of  the 
city  is  hereby  authorized  to  adopt  and  enforce  ordinances  relating  to  dwellings  within 
the  city's  territorial  jurisdiction  that  are  unfit  for  human  habitation.  These 
ordinances  shall  include  the  following  provisions: 

(1)  That  a  public  officer  be  designated  or  appointed  to  exercise  the  powers 
prescribed  by  the  ordinance. 
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(2)  That  whenever  a  petition  is  filed  with  the  public  officer  by  a  public  authority  or 
by  at  least  five  residents  of  the  city  charging  that  any  dwelling  is  unfit  for  human 
habitation  or  whenever  it  appears  to  the  public  officer  (on  his  own  motion)  that  any 
dwelling  is  unfit  for  human  habitation,  the  public  officer  shall,  if  his  preliminary 
investigation  discloses  a  basis  for  such  charges,  issue  and  cause  to  be  served  upon  the 
owner  of  and  parties  in  interest  in  such  dwellings  a  complaint  stating  the  charges  in 
that  respect  and  containing  a  notice  that  a  hearing  will  be  held  before  the  public 
officer  (or  his  designated  agent)  at  a  place  within  the  county  in  which  the  property  is 
located  fixed  not  less  than  10  days  nor  more  than  30  days  after  the  serving  of  the 
complaint;  that  the  owner  and  parties  in  interest  shall  be  given  the  right  to  file  an 
answer  to  the  complaint  and  to  appear  in  person,  or  otherwise,  and  give  testimony  at 
the  place  and  time  fixed  in  the  complaint;  and  that  the  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  controlling  in  hearings  before  the  public  officer. 

(3)  That  if,  after  notice  and  hearing,  the  public  officer  determines  that  the 
dwelling  under  consideration  is  unfit  for  human  habitation,  he  shall  state  in  writing 
his  findings  of  fact  in  support  of  that  determination  and  shall  issue  and  cause  to  be 
served  upon  the  owner  thereof  an  order, 

a.  if  the  repair,  alteration  or  improvement  of  the  dwelling  can  be  made  at  a 
reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the  ordinance  of  the 
city  may  fix  a  certain  percentage  of  this  cost  as  being  reasonable),  requiring 
the  owner,  within  the  time  specified,  to  repair,  alter  or  improve  the  dwelling 
in  order  to  render  it  fit  for  human  habitation  or  to  vacate  and  close  the 
dwelling  as  a  human  habitation;  or 

b.  if  the  repair,  alteration  or  improvement  of  the  dwelling  cannot  be  made  at  a 
reasonable  cost  in  relation  to  the  value  of  the  dwelling  (the  ordinance  of  the 
city  may  fix  a  certain  percentage  of  this  cost  as  being  reasonable),  requiring 
the  owner,  within  the  time  specified  in  the  order,  to  remove  or  demolish  such 
dwelling. 

(4)  That,  if  the  owner  fails  to  comply  with  an  order  to  repair,  alter  or  improve  or  to 
vacate  and  close  the  dwelling,  the  public  officer  may  cause  the  dwelling  to  be 
repaired,  altered  or  improved  or  to  be  vacated  and  closed;  that  the  public  officer  may 
cause  to  be  posted  on  the  main  entrance  of  any  dwelling  so  closed,  a  placard  with  the 
following  words:  'This  building  is  unfit  for  human  habitation;  the  use  or  occupation 
of  this  building  for  human  habitation  is  prohibited  and  unlawful.'  Occupation  of  a 
building  so  posted  shall  constitute  a  misdemeanor. 

(5)  That,  if  the  owner  fails  to  comply  with  an  order  to  remove  or  demolish  the 
dwelling,  the  public  officer  may  cause  such  dwelling  to  be  removed  or  demolished. 
The  duties  of  the  public  officer  set  forth  in  subdivisions  (4)  and  (5)  shall  not  be 
exercised  until  the  governing  body  shall  have  by  ordinance  ordered  the  public  officer 
to  proceed  to  effectuate  the  purpose  of  this  Article  with  respect  to  the  particular 
property  or  properties  which  the  public  officer  shall  have  found  to  be  unfit  for  human 
habitation  and  which  property  or  properties  shall  be  described  in  the  ordinance.  No 
such  ordinance  shall  be  adopted  to  require  demolition  of  a  dwelling  until  the  owner 
has  first  been  given  a  reasonable  opportunity  to  bring  it  into  conformity  with  the 
housing  code.  This  ordinance  shall  be  recorded  in  the  office  of  the  register  of  deeds  in 
the  county  wherein  the  property  or  properties  are  located  and  shall  be  indexed  in  the 
name  of  the  property  owner  in  the  grantor  index. 
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(6)  That  the  amount  of  the  cost  of  repairs,  alterations  or  improvements,  or 
vacating  and  closing,  or  removal  or  demolition  by  the  public  officer  shall  be  a  lien 
against  the  real  property  upon  which  the  cost  was  incurred,  which  lien  shall  be  filed, 
have  the  same  priority,  and  be  collected  as  the  lien  for  special  assessment  provided  in 
Article  10  of  this  Chapter.  If  the  dwelling  is  removed  or  demolished  by  the  public 
officer,  he  shall  sell  the  materials  of  the  dwelling  and  shall  credit  the  proceeds  of  the 
sale  against  the  cost  of  the  removal  or  demolition  and  any  balance  remaining  shall  be 
deposited  in  the  superior  court  by  the  public  officer,  shall  be  secured  in  a  manner- 
directed  by  the  court,  and  shall  be  disbursed  by  the  court  to  the  persons  found  to  be 
entitled  thereto  by  final  order  or  decree  of  the  court.  Nothing  in  this  section  shall  be 
construed  to  impair  or  limit  in  any  way  the  power  of  the  city  to  define  and  declare 
nuisances  and  to  cause  their  removal  or  abatement  by  summary  proceedings,  or 
otherwise. 

"§  160A-444.  Standards. — An  ordinance  adopted  by  a  city  under  this  article  shall 
provide  that  the  public  officer  may  determine  that  a  dwelling  is  unfit  for  human 
habitation  if  he  finds  that  conditions  exist  in  the  dwelling  that  render  it  dangerous  or 
injurious  to  the  health,  safety  or  morals  of  the  occupants  of  the  dwelling,  the 
occupants  of  neighboring  dwellings,  or  other  residents  of  the  city.  Defective 
conditions  may  include  the  following  (without  limiting  the  generality  of  the 
foregoing):  defects  therein  increasing  the  hazards  of  fire,  accident,  or  other 
calamities;  lack  of  adequate  ventilation,  light,  or  sanitary  facilities;  dilapidation; 
disrepair;  structural  defects;  uncleanliness.  The  ordinances  may  provide  additional 
standards  to  guide  the  public  officers,  or  his  agents,  in  determining  the  fitness  of  a 
dwelling  for  human  habitation. 

"§  160A-445.  Service  of  complaints  and  orders. — Complaints  or  orders  issued  by  a 
public  officer  pursuant  to  an  ordinance  adopted  under  this  Article  shall  be  served 
upon  persons  either  personally  or  by  registered  or  certified  mail.  If  the  whereabouts 
of  persons  is  unknown  and  cannot  be  ascertained  by  the  public  officer  in  the  exercise 
of  reasonable  diligence,  and  the  public  officer  makes  an  affidavit  to  that  effect,  then 
the  serving  of  the  complaint  or  order  upon  the  persons  may  be  made  by  publication  in 
the  manner  prescribed  in  the  Rules  of  Civil  Procedure.  When  service  is  made  by 
publication,  a  notice  of  the  pending  proceedings  shall  be  posted  in  a  conspicuous  place 
on  the  premises  thereby  affected. 

"§  160A-446.  Remedies. — (a)  The  governing  body  may  provide  for  the  creation  and 
organization  of  a  housing  appeals  board  to  which  appeals  may  be  taken  from  any 
decision  or  order  of  the  public  officer,  or  may  provide  for  such  appeals  to  be  heard  and 
determined  by  its  zoning  board  of  adjustment. 

(b)  The  housing  appeals  board,  if  created,  shall  consist  of  five  members  to  serve  for 
three-year  staggered  terms.  It  shall  have  the  power  to  elect  its  own  officers,  to  fix  the 
times  and  places  for  its  meetings,  to  adopt  necessary  rules  of  procedure,  and  to  adopt 
other  rules  and  regulations  for  the  proper  discharge  of  its  duties.  It  shall  keep  an 
accurate  record  of  all  its  proceedings. 

(c)  An  appeal  from  any  decision  or  order  of  the  public  officer  may  be  taken  by  any 
person  aggrieved  thereby  or  by  any  officer,  board  or  commission  of  the  city.  Any 
appeal  from  the  public  officer  shall  be  taken  within  10  days  from  the  rendering  of  the 
decision  or  service  of  the  order  by  filing  with  the  public  officer  and  with  the  board  a 
notice  of  appeal  which  shall  specify  the  grounds  upon  which  the  appeal  is  based. 
Upon  the  filing  of  any  notice  of  appeal,  the  public  officer  shall  forthwith  transmit  to 
the  board  all  the  papers  constituting  the  record  upon  which  the  decision  appealed 
from  was  made.  When  an  appeal  is  from  a  decision  of  the  public  officer  refusing  to 
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allow  the  person  aggrieved  thereby  to  do  any  act,  his  decision  shall  remain  in  force 
until  modified  or  reversed.  When  any  appeal  is  from  a  decision  of  the  public  officer 
requiring  the  person  aggrieved  to  do  any  act,  the  appeal  shall  have  the  effect  of 
suspending  the  requirement  until  the  hearing  by  the  board,  unless  the  public  officer 
certifies  to  the  board,  after  the  notice  of  appeal  is  filed  with  him,  that  because  of  facts 
stated  in  the  certificate  (a  copy  of  which  shall  be  furnished  the  appellant),  a 
suspension  of  his  requirement  would  cause  imminent  peril  to  life  or  property.  In  that 
case  the  requirement  shall  not  be  suspended  except  by  a  restraining  order,  which 
may  be  granted  for  due  cause  shown  upon  not  less  than  one  day's  written  notice  to 
the  public  officer,  by  the  board,  or  by  a  court  of  record  upon  petition  made  pursuant  to 
subsection  (f)  of  this  section. 

(d)  The  appeals  board  shall  fix  a  reasonable  time  for  hearing  appeals,  shall  give 
due  notice  to  the  parties,  and  shall  render  its  decision  within  a  reasonable  time.  Any 
party  may  appear  in  person  or  by  agent  or  attorney.  The  board  may  reverse  or 
affirm,  wholly  or  partly,  or  may  modify  the  decision  or  order  appealed  from,  and  may 
make  any  decision  and  order  that  in  its  opinion  ought  to  be  made  in  the  matter,  and 
to  that  end  it  shall  have  all  the  powers  of  the  public  officer,  but  the  concurring  vote  of 
four  members  of  the  board  shall  be  necessary  to  reverse  or  modify  any  decision  or 
order  of  the  public  officer.  The  board  shall  have  power  also  in  passing  upon  appeals, 
when  practical  difficulties  or  unnecessary  hardships  would  result  from  carrying  out 
the  strict  letter  of  the  ordinance,  to  adapt  the  application  of  the  ordinance  to  the 
necessities  of  the  case  to  the  end  that  the  spirit  of  the  ordinance  shall  be  observed, 
public  safety  and  welfare  secured,  and  substantial  justice  done. 

(e)  Every  decision  of  the  board  shall  be  subject  to  review  by  proceedings  in  the 
nature  of  certiorari  instituted  within  15  days  of  the  decision  of  the  board,  but  not 
otherwise. 

(f)  Any  person  aggrieved  by  an  order  issued  by  the  public  officer  or  a  decision 
rendered  by  the  board  may  petition  the  superior  court  for  an  injunction  restraining 
the  public  officer  from  carrying  out  the  order  or  decision  and  the  court  may,  upon 
such  petition,  issue  a  temporary  injunction  restraining  the  public  officer  pending  a 
final  disposition  of  the  cause.  The  petition  shall  be  filed  within  30  days  after  issuance 
of  the  order  or  rendering  of  the  decision.  Hearings  shall  be  had  by  the  court  on  a 
petition  within  20  days,  and  shall  be  given  preference  over  other  matters  on  the 
court's  calendar.  The  court  shall  hear  and  determine  the  issues  raised  and  shall  enter 
such  final  order  or  decree  as  law  and  justice  may  require.  It  shall  not  be  necessary  to 
file  bond  in  any  amount  before  obtaining  a  temporary  injunction  under  this 
subsection. 

(g)  If  any  dwelling  is  erected,  constructed,  altered,  repaired,  converted, 
maintained,  or  used  in  violation  of  this  Part  or  of  any  ordinance  or  code  adopted 
under  authority  of  this  Part  or  any  valid  order  or  decision  of  the  public  officer  or 
board  made  pursuant  to  any  ordinance  or  code  adopted  under  authority  of  this  Part, 
the  public  officer  or  board  may  institute  any  appropriate  action  or  proceedings  to 
prevent  the  unlawful  erection,  construction,  reconstruction,  alteration  or  use,  to 
restrain,  correct  or  abate  the  violation,  to  prevent  the  occupancy  of  the  dwelling,  or  to 
prevent  any  illegal  act,  conduct  or  use  in  or  about  the  premises  of  the  dwelling. 

"§  160A-447.  Compensation  to  owners  of  condemned  property. — Nothing  in  this 
Part  shall  be  construed  as  preventing  the  owner  or  owners  of  any  property  from 
receiving  just  compensation  for  the  taking  of  property  by  the  power  of  eminent 
domain  under  the  laws  of  this  State,  nor  as  permitting  any  property  to  be  condemned 
or  destroyed  except  in  accordance  with  the  police  power  of  the  State. 
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"§  160A-448.  Additional  powers  of  public  officer. — An  ordinance  adopted  by  the 
governing  body  of  the  city  may  authorize  the  public  officer  to  exercise  any  powers 
necessary  or  convenient  to  carry  out  and  effectuate  the  purpose  and  provisions  of  this 
article,  including  the  following  powers  in  addition  to  others  herein  granted: 

( 1 )  to  investigate  the  dwelling  conditions  in  the  city  in  order  to  determine  which 
dwellings  therein  are  unfit  for  human  habitations; 

(2)  to  administer  oaths,  affirmations,  examine  witnesses  and  receive  evidence; 

(3)  to  enter  upon  premises  for  the  purpose  of  making  examinations  in  a  manner 
that  will  do  the  least  possible  inconvenience  to  the  persons  in  possession; 

(4)  to  appoint  and  fix  the  duties  of  officers,  agents  and  employees  necessary  to 
carry  out  the  purposes  of  the  ordinances;  and 

(5)  to  delegate  any  of  his  functions  and  powers  under  the  ordinance  to  other 
officers  and  other  agents. 

"§  160A-449.  Administration  of  ordinance. — The  governing  body  of  any  city 
adopting  an  ordinance  under  this  Part  shall,  as  soon  as  possible  thereafter,  prepare 
an  estimate  of  the  annual  expenses  or  costs  to  provide  the  equipment,  personnel  and 
supplies  necessary  for  periodic  examinations  and  investigations  of  the  dwellings  in 
the  city  for  the  purpose  of  determining  the  fitness  of  dwellings  for  human  habitation, 
and  for  the  enforcement  and  administration  of  its  ordinances  adopted  under  this  Part. 
The  city  is  authorized  to  make  appropriations  from  its  revenues  necessary  for  this 
purpose  and  may  accept  and  apply  grants  or  donations  to  assist  it  in  carrying  out  the 
provisions  of  the  ordinances. 

"§  160A-450.  Supplemental  nature  of  Part. — Nothing  in  this  Part  shall  be 
construed  to  abrogate  or  impair  the  powers  of  the  courts  or  of  any  department  of  any 
city  to  enforce  any  provisions  of  its  charter  or  its  ordinances  or  regulations,  nor  to 
prevent  or  punish  violations  thereof;  and  the  powers  conferred  by  this  part  shall  be  in 
addition  and  supplemental  to  the  powers  conferred  by  any  other  law. 

"ARTICLE  20. 

"Interlocal  Cooperation 

"Part  1.  Joint  Exercise  of  Powers 
"§  160A-460.  Definitions. — The   words  defined   in   this  section   shall   have  the 
meanings  indicated  when  used  in  this  Part: 

(1)  'Unit,'  or  'unit  of  local  government'  means  a  county,  city,  consolidated  city- 
county,  sanitary  district,  or  other  local  political  subdivision,  authority,  or  agency  of 
local  government. 

(2)  'Undertaking'  means  the  joint  exercise  by  two  or  more  units  of  local 
government,  or  the  contractual  exercise  by  one  unit  for  one  or  more  other  units,  of 
any  administrative  or  governmental  power,  function,  right,  privilege,  or  immunity  of 
local  government. 

"§  160A-461.  Interlocal  cooperation  authorized. — Any  unit  of  local  government  in 
this  State  and  any  one  or  more  other  units  of  local  government  in  this  State  or  any 
other  state  (to  the  extent  permitted  by  the  laws  of  the  other  state)  may  enter  into 
contracts  or  agreements  with  each  other  in  order  to  execute  any  undertaking.  The 
contracts  and  agreements  shall  be  of  reasonable  duration,  as  determined  by  the 
participating  units,  and  shall  be  ratified  by  resolution  of  the  governing  board  of  each 
unit  spread  upon  its  minutes. 
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"§  160A-462.  Joint  agencies  .—(a)  Units  agreeing  to  an  undertaking  may  establish 
a  joint  agency  charged  with  any  or  all  of  the  responsibility  for  the  undertaking.  The 
units  may  confer  on  the  joint  agency  any  power,  duty,  right,  or  function  needed  for 
the  execution  of  the  undertaking,  except  that  legal  title  to  all  real  property  necessary 
to  the  undertaking  shall  be  held  by  the  participating  units  individually,  or  jointly  as 
tenants  in  common,  in  such  manner  and  proportion  as  they  may  determine. 

(b)  The  participating  units  may  appropriate  funds  to  the  joint  agency  on  the  basis 
of  an  annual  budget  recommended  by  the  agency  and  submitted  to  the  governing 
board  of  each  unit  for  approval. 

"§160A-463.  Personnel. — (a)  The  units  may  agree  that  any  joint  agency 
established  under  G.S.  160A-462  shall  appoint  the  officers,  agents,  and  employees 
necessary  to  execute  the  undertaking,  or  that  the  units  jointly  shall  appoint  these 
personnel,  or  that  one  of  the  units  shall  appoint  the  personnel  with  their  services 
contracted  for  by  the  other  units  or  by  the  joint  agency.  If  the  units  determine  that 
one  unit  shall  appoint  the  personnel,  the  agreement  shall  provide  that  the 
jurisdiction,  authority,  rights,  privileges,  and  immunities  (including  coverage  under 
the  workmen's  compensation  laws)  which  the  officers,  agents,  and  employees  of  the 
appointing  unit  enjoy  within  the  territory  of  that  unit  shall  also  be  enjoyed  by  them 
outside  its  territory  when  they  are  acting  pursuant  to  the  agreement  and  within  the 
scope  of  their  authority  or  the  course  of  their  employment. 

(b)  When  the  subject  of  an  undertaking  is  a  sovereign  function  of  government,  the 
exercise  of  which  has  been  delegated  to  an  officer  of  each  participating  unit,  the 
agreement  may  provide  that  one  officer  shall  exercise  the  function  for  all  the 
participating  units,  with  all  of  the  powers,  duties,  and  obligations  that  an  officer 
exercising  the  function  in  a  single  unit  would  have. 

"§  160A-464.  Provisions  of  the  agreement . — Any  contract  or  agreement 
establishing  an  undertaking  shall  specify: 

( 1 )  the  purpose  or  purposes  of  the  contract  or  agreement; 

(2)  the  duration  of  the  agreement; 

(3)  if  a  joint  agency  is  established,  its  composition,  organization,  and  nature, 
together  with  the  powers  conferred  on  it; 

(4)  the  manner  of  appointing  the  personnel  necessary  to  the  execution  of  the 
undertaking; 

(5)  the  method  of  financing  the  undertaking,  including  the  apportionment  of  costs 
and  revenues; 

(6)  the  formula  for  ownership  of  real  property  involved  in  the  undertaking,  and 
procedures  for  the  disposition  of  such  property  when  the  contract  or  agreement 
expires  or  is  terminated; 

(7)  methods  for  amending  the  contract  or  agreement; 

(8)  methods  for  terminating  the  contract  or  agreement; 

(9)  any  other  necessary  or  proper  matter. 

"§  160A-465.  Exceptions. — This  Part  shall  not  apply  to  any  undertaking  any  part 
of  which  is  subject  to  approval  by  a  department  or  agency  of  the  State. 

"Part  2.  Regional  Councils  of  Governments 
"§  160A-470.  Creation  of  regional  councils. — Any  two  or  more  units  of  local 
government  may  create  a  regional  council  of  governments  by  adopting  identical 
concurrent  resolutions  to  that  effect  in  accordance  with  the  provisions  and 
procedures  of  this  Part.  To  the  extent  permitted  by  the  laws  of  its  state,  a  local 
government  in  a  state  adjoining  North  Carolina  may  participate  in  regional  councils 
of  governments  organized  under  this  Part  to  the  same  extent  as  if  it  were  located  in 
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this  State.  The  concurrent  resolutions  creating  a  regional  council  of  governments, 
and  any  amendments  thereto,  will  be  referred  to  in  this  Part  as  the  'charter'  of  the 
regional  council. 

"§  160A-471.  Membership. — Each  unit  of  local  government  initially  adopting  a 
concurrent  resolution  under  G.S.  160A-470  shall  become  a  member  of  the  regional 
council.  Thereafter,  any  local  government  may  join  the  regional  council  by  ratifying 
its  charter  and  by  being  admitted  by  unanimous  vote  of  the  existing  members.  All  of 
the  rights  and  privileges  of  membership  in  a  regional  council  of  governments  shall  be 
exercised  on  behalf  of  its  member  governments  by  their  delegates  to  the  council. 

"§  160A-472.  Contents  of  charter. — The  charter  of  a  regional  council  of 
governments  shall: 

(1)  specify  the  name  of  the  council; 

(2)  establish  the  powers,  duties,  and  functions  that  it  may  exercise  and  perform; 

(3)  establish  the  number  of  delegates  to  represent  the  member  governments,  fix 
their  terms  of  office,  provide  methods  for  filling  vacancies,  and  prescribe  the 
compensation  and  allowances,  if  any,  to  be  paid  to  delegates; 

(4)  set  out  the  method  of  determining  the  financial  support  that  will  be  given  to 
the  council  by  each  member  government; 

(5)  establish  a  method  for  amending  the  charter,  and  for  dissolving  the  council  and 
liquidating  its  assets  and  liabilities. 

In  addition,  the  charter  may,  but  need  not,  contain  rules  and  regulations  for  the 
conduct  of  council  business  and  any  other  matters  pertaining  to  the  organization, 
powers,  and  functioning  of  the  council  that  the  member  governments  deem 
appropriate. 

"§  160A-473.  Organization  of  council. — Upon  its  creation,  a  regional  council  shall 
meet  at  a  time  and  place  agreed  upon  by  its  member  governments  and  shall  organize 
by  electing  a  chairman  and  any  other  officers  that  the  charter  may  specify  or  the  ' 
delegates  may  deem  advisable.  The  council  shall  then  adopt  by-laws  for  the  conduct  of 
its  business.  All  meetings  of  the  council  shall  be  open  to  the  public. 

"§  160A-474.  Withdrawal  from  council. — Any  member  government  may  withdraw 
from  a  regional  council  at  the  end  of  any  fiscal  year  by  giving  at  least  60  days' 
written  notice  to  each  of  the  other  members.  Withdrawal  of  a  member  government 
shall  not  dissolve  the  council  if  at  least  two  members  remain. 

"§  160A-475.  Specific  powers  of  council. — The  Charter  may  confer  on  the  regional 
council  any  of  the  following  powers: 

(1)  to  apply  for,  accept,  receive,  and  disburse  funds,  grants,  and  services  made 
available  to  it  by  the  State  of  North  Carolina  or  any  agency  thereof,  the  United 
States  of  America  or  any  agency  thereof,  any  unit  of  local  government  (whether  or 
not  a  member  of  the  council),  and  any  private  or  civic  agency; 

(2)  to  employ  personnel; 

(3)  to  contract  with  consultants; 

(4)  to  contract  with  the  State  of  North  Carolina,  any  other  state,  the  United  States 
of  America,  or  any  agency  thereof,  for  services; 

(5)  to  study  regional  governmental  problems,  including  matters  affecting  health, 
safety,  welfare,  education,  recreation,  economic  conditions,  regional  planning,  and 
regional  development; 

(6)  to  promote  cooperative  arrangements  and  coordinated  action  among  its 
member  governments; 
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(7)  to  make  recommendations  for  review  and  action  to  its  member  governments 
and  other  public  agencies  which  perform  functions  within  the  region  in  which  its 
member  governments  are  located; 

(8)  any  other  powers  that  are  exercised  or  capable  of  exercise  by  its  member 
governments  and  desirable  for  dealing  with  problems  of  mutual  concern. 

"§  160A-476.  Fiscal  affairs. — Each  city  and  county  having  membership  in  a 
regional  council  may  appropriate  funds  to  the  council,  and  levy  annual  taxes  for  the 
payment  of  the  appropriations  as  a  special  purpose,  in  addition  to  any  allowed  by  the 
Constitution.  The  levy  of  taxes  and  the  expenditure  of  the  proceeds  thereof  for  the 
purposes  of  this  Part  are  hereby  declared  to  be  a  necessary  expense  and  a  special 
purpose,  and  the  special  approval  of  the  General  Assembly  is  hereby  given  for  the 
levy  and  expenditures  of  taxes  for  those  purposes.  If  a  court  of  competent  jurisdiction 
should  declare  that  the  levy  and  expenditure  are  not  for  a  necessary  expense,  any  city 
or  county  shall  have  authority  to  call  and  conduct  a  referendum  on  the  question  of 
the  levy  of  taxes  or  the  expenditure  of  tax  funds  for  such  purposes.  Services  of 
personnel,  use  of  equipment  and  office  space,  and  other  services  may  be  made 
available  to  the  council  by  its  member  governments  as  a  part  of  their  financial 
support. 

"§  160A-477.  Reports. — Each  regional  council  shall  prepare  and  distribute  to  its 
member  governments  and  to  the  public  an  annual  report  of  its  activities  including  a 
financial  statement. 

"§  160A-478.  Powers  granted  are  supplementary. — The  powers  granted  to  cities 
and  counties  by  this  Article  are  supplementary  to  any  powers  heretofore  or  hereafter- 
granted  by  any  other  general  law,  local  act,  or  city  charter  for  the  same  or  similar- 
purposes. 

"ARTICLE  21. 

"Miscellaneous. 

"§  160A-485.  Liability  for  negligent  operation  of  motor  vehicles. — (a)  A  city  is 
authorized  and  empowered,  but  not  required,  to  waive  its  governmental  immunity 
from  liability  for  wrongful  death  or  injury  to  person  or  property  arising  from  the 
negligent  operation  of  motor  vehicles  by  its  officers,  agents,  or  employees  when 
acting  within  the  scope  of  their  authority  or  within  the  course  of  their  employment. 
Waiver  of  immunity  shall  be  accomplished  by  purchasing  liability  insurance  as 
provided  in  this  section,  and  the  immunity  shall  be  waived  only  to  the  extent  of  the 
amount  of  insurance  so  obtained.  No  affirmative  action  of  the  council  shall  be 
required  to  retain  immunity  not  waived  by  the  purchase  of  insurance,  and  no 
affirmative  action  or  resolution  of  the  council  beyond  the  act  of  purchasing  liability 
insurance  shall  be  required  to  accomplish  waiver  of  immunity  to  extent  of  insurance 
coverage. 

(b)  Contracts  of  insurance  purchased  pursuant  to  this  section  must  be  issued  by 
insurers  duly  licensed  and  authorized  to  execute  insurance  contracts  in  this  State, 
and  must  by  their  terms  adequately  insure  the  city  against  any  and  all  liability  for 
wrongful  death  or  injury  to  person  or  property  proximately  caused  by  the  negligent 
operation  of  any  motor  vehicle  by  any  officer,  agent,  or  employee  of  the  city  when 
acting  within  the  scope  of  his  authority  or  within  the  course  of  his  employment.  Any 
company  entering  into  a  contract  of  insurance  with  a  city  pursuant  to  this  section 
thereby  waives  any  defense  based  on  the  governmental  immunity  of  the  city. 

Cities  are  authorized  to  pay  the  lawful  premiums  of  liability  insurance  policies  out 
of  the  general  tax  revenues  or  other  funds  of  the  city. 
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(c)  Any  person  sustaining  damages,  or  in  case  of  death,  his  personal 
representative,  may  sue  a  city  that  is  insured  as  provided  in  this  section,  for  the 
recovery  of  his  damages  in  any  court  of  competent  jurisdiction  in  this  State,  and  it 
shall  be  no  defense  to  any  such  action  that  the  operation  of  the  motor  vehicle  was  in 
pursuance  of  a  governmental  function  of  the  city,  to  the  extent  that  the  city  has 
insurance  coverage  as  provided  in  this  section. 

Except  as  expressly  provided  herein,  nothing  in  this  section  shall  be  construed  to 
deprive  any  city  of  any  defense  whatsoever  to  any  action  for  damages,  or  to  restrict, 
limit,  or  otherwise  affect  any  defense  that  the  city  may  have  at  common  law  or  by 
virtue  of  any  statute  (whether  general,  special,  private,  or  local);  and  nothing  in  this 
section  shall  be  construed  to  relieve  any  person  sustaining  damages,  or  any  personal 
representative  of  any  decedent,  from  any  duty  to  give  notice  of  his  claim  to  the  city  or 
to  begin  his  action  within  the  time  prescribed  by  the  applicable  statute  of  limitations. 

(d)  A  city  may  incur  liability  pursuant  to  this  section  only  with  respect  to  a  claim 
arising  after  the  city  has  procured  liability  insurance  pursuant  to  this  section  and 
during  the  time  that  the  insurance  is  in  effect. 

(e)  No  part  of  the  pleadings  that  relates  to  or  alleges  facts  as  to  the  city's 
insurance  against  liability  shall  be  read  or  mentioned  in  the  presence  of  the  trial  jury 
in  any  action  brought  pursuant  to  this  section.  No  liability  shall  attach  in  any  case 
unless  the  plaintiff  waives  the  right  to  have  all  issues  of  law  or  fact  relating  to 
insurance  in  the  action  determined  by  a  jury,  and  such  issues  shall  be  heard  and 
determined  by  the  judge  without  resort  to  a  jury.  The  jury  shall  be  absent  during  any 
motions,  arguments,  testimony,  or  announcement  of  findings  of  fact  or  conclusions  of 
law  with  respect  to  insurance  unless  the  city  asks  for  a  jury  trial  thereon. 

No  plaintiff  in  an  action  brought  pursuant  to  this  section,  nor  counsel,  nor  witness 
therefor,  shall  make  any  statement,  ask  any  question,  read  any  pleadings,  or  do  any 
other  act  in  the  presence  of  the  trial  jury  that  indicates  to  any  member  of  the  jury 
that  the  city's  liability  would  be  covered  by  insurance.  If  any  such  act  is  done,  the 
judge  shall  immediately  order  a  mistrial  of  the  action. 

"§  160A-486.  Estimates  of  population . — When  a  city  is  not  included  in  the  most 
recent  federal  census  of  population,  it  shall  be  entitled  to  participate  in  all  State- 
collected  funds  allocated  to  local  governments  wholly  or  partially  on  the  basis  of 
population  by  filing  an  estimate  of  the  population  of  the  city  with  the  department  or 
agency  charged  with  the  responsibility  of  distributing  the  funds.  The  estimate  shall 
be  approved  by  the  city  council  and  by  the  board  of  commissioners  of  the  county  or 
counties  in  which  the  city  is  located.  When  so  approved,  the  estimate  of  population 
shall  be  deemed  the  official  census  of  the  city  until  the  results  of  the  next  federal 
census  of  population  are  officially  announced.  All  departments  and  agencies  of  the 
State  charged  with  the  responsibility  of  distributing  funds  to  local  governments  are 
authorized  and  directed  to  accept  estimates  of  population  made  pursuant  to  this 
section  in  distributing  and  allocating  the  funds. 

"§  160A-487.  City  and  county  financial  support  for  rescue  squads. — Each  city  and 
county  is  authorized  to  appropriate  funds  to  rescue  squads  or  teams  to  enable  them  to 
purchase  and  maintain  rescue  equipment  and  to  finance  the  operation  of  the  rescue 
squad  either  within  or  outside  the  boundaries  of  the  city  or  county. 

"§  160A-488.  Art  galleries  and  museums . — (a)  Any  city  or  county  is  authorized  to 
establish  and  support  a  public  art  gallery,  museum,  or  art  center,  or  it  may  support 
or  assist  in  supporting  any  art  gallery,  museum,  or  art  center  located  within  its 
boundaries  and  owned  or  operated  by  a  nonprofit  corporation  so  long  as  the  facility  is 
open  to  the  public.  As  used  in  this  section,  'support'  includes  but  is  not  limited  to: 
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acquisition,  construction,  and  renovation  of  buildings,  including  acquisition  of  land 
and  other  property  therefor;  purchase  of  paintings  and  other  works  of  art;  purchase 
of  materials  and  equipment;  compensation  of  personnel;  and  all  operating  and 
maintenance  expenses  of  the  facility. 

(b)  Unless  voter  approval  for  the  use  of  tax  funds  is  secured,  a  city  or  county  may 
appropriate  only  nontax  revenues  pursuant  to  this  section.  A  city  or  county  is 
authorized  to  submit  to  the  voters  the  question  of  whether  a  special  tax  shall  be 
levied  for  the  support  of  art  galleries,  museums,  and  art  centers.  The  proposition  may 
be  submitted  at  a  special  election  called  for  that  purpose,  or  at  any  other  special, 
regular  municipal,  or  general  election.  The  maximum  tax  levy  to  be  submitted  to  the 
voters  shall  be  determined  by  the  city  or  county  governing  board,  not  in  excess  of  ten 
cents  on  the  one  hundred  dollars  ($100.00)  value  of  property.  If  a  majority  of  the 
voters  participating  in  the  election  favor  the  levy  of  the  tax,  the  governing  board 
may  levy  so  much  of  the  authorized  tax  as  it  deems  advisable. 

"§  160A-489.  Auditoriums,  coliseums,  and  convention  centers. — Any  city  is 
authorized  to  establish  and  support  public  auditoriums,  coliseums,  and  convention 
centers.  As  used  in  this  section,  'support'  includes  but  is  not  limited  to:  acquisition, 
construction,  and  renovation  of  buildings  and  acquisition  of  the  necessary  land  and 
other  property  therefor;  purchase  of  equipment;  compensation  of  personnel;  and  all 
operating  and  maintenance  expenses  of  the  facility.  Unless  voter  approval  for  the  use 
of  property  tax  funds  is  secured,  a  city  may  appropriate  only  nontax  revenues  or 
sales  tax  revenues  pursuant  to  this  section.  A  city  is  authorized  to  submit  to  its 
voters  the  question  of  whether  property  taxes  may  be  levied  and  (or)  bonds  issued  for 
public  auditoriums,  coliseums,  or  convention  centers. 

"§  160A-490.  Photographic  reproduction  of  records. — All  cities  shall  be  subject  to 
the  provisions  of  Article  2A  of  Chapter  153  of  the  General  Statutes  (G.S.  153-15.1 
through  153-15.6).  When  a  county  officer  is  designated  by  title  in  that  Article,  the 
designation  shall  be  construed  to  mean  the  appropriate  city  officer,  and  the  city 
council  shall  perform  powers  and  duties  conferred  and  imposed  on  the  board  of  county 
commissioners." 

Sec.  2.  The  following  portions  of  Chapter  160  of  the  General  Statutes  are 
repealed: 

Subchapter  I,  comprising  G.S.  160-1  through  160-191.11. 
Subchapter  II,  comprising  G.S.  160-192  through  160-366. 
Subchapter  IX,  comprising  G.S.  160-508  and  160-509. 
Subchapter  X,  comprising  G.S.  160-510  through  160-519. 
Subchapter  XI,  comprising  G.S.  160-520  and  160-521. 

Sec.  3.  Article  8  of  Chapter  160  of  the  General  Statutes,  G.S.  160-65  through 
160-77,  is  hereby  re-enacted  and  transferred  to  Chapter  153  of  the  General  Statutes  as 
a  new  Article  19A,  G.S.  153-250.1  through  153-250.13. 

Sec.  4.  Article  12B  of  Chapter  160  of  the  General  Statutes,  G.S.  160-166.3  through 
160-166.17,  is  hereby  re-enacted  and  transferred  to  Chapter  153  of  the  General 
Statutes  as  a  new  Article  28,  G.S.  153-368  through  153-382. 

Sec.  5.  Nothing  in  this  act  is  intended  to  affect  in  any  way  any  rights  or  interests 
(whether  public  or  private)  (i)  now  vested  or  accrued,  in  whole  or  in  part,  the  validity 
of  which  might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law 
repealed  by  this  act,  or  (ii)  derived  from  or  which  might  be  sustained  or  preserved  in 
reliance  upon,  action  heretofore  taken  (including  the  adoption  of  orders,  ordinances, 
or  resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by 
this  act. 
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Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication  and  no  law 
wanting  authority  which  has  been  exhausted,  shall  be  revived  by  i)  the  repeal 
herein  ogfanv  act,  repealing  such  law,  or  (ii)  any  provision  of  this  act  that  declaims 
an  intention  to  repeal  or  affect  enumerated,  designated,  or  described  laws. 

Sec  7  No  action  or  proceeding  of  any  nature  (whether  civil,  criminal  judicial 
administrative,  or  otherw1Se)  pending  at  the  effective  date  of  this  act  shall  be  abated 
m.  otherwise  affected  bv  adoption  of  this  act. 

Sec  8  If  an  v  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
apphca ton  of  this  act  which  can  be  given  effect  without  the  invalid  provision  or 
app  ication,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec    10.   This  act  shall  become  effective  January  1,1972. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

H   B   577  CHAPTER  699 

AN   ACT  TO   REPEAL  G.S.   14-341   REGARDING  ARREST  OF  TRAMPS   BY 

PERSONS  WHO  ARE  NOT  OFFICERS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   GS.  14-341  regarding  arrest  of  tramps  by  persons  who  are  not  officers 

is  hereby  repealed. 

Sec   2.   This  act  shall  become  effective  upon  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 

1971. 

H   B   578  CHAPTER  700 

AN   ACT  TO  REPEAL  GS.   14-340  REGARDING  MALICIOUS  INJURIES  BY 

TRAMPS  TO  PERSONS  AND  PROPERTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  14-340  regarding  malicious  injuries  by  tramps  to  persons  and 
property  is  hereby  repealed. 

Sec'  2.   This  act  shall  become  effective  upon  ratification. 

fn  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 

1971. 

H   B.  689  CHAPTER  701 

AN  ACT  TO  REPEAL  GS.  14-348  REGARDING  THE  HIRING  OF  A  SERVANT 
WHO  HAS  UNLAWFULLY  LEFT  HIS  EMPLOYER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  14-348  regarding  the  hiring  of  a  servant  who  has  unlawfully  left 
his  employer  is  hereby  repealed. 

Sec   2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 
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H.  B.  772  CHAPTER  702 

AN  ACT  REVISING  THE  PROCEDURES  FOR  ADOPTION  OF  COUNTY 
ORDINANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  153-9(55)  is  amended  by  striking  out  the  second  paragraph  and 
inserting  in  lieu  thereof  the  following: 

"No  ordinance  adopted  pursuant  to  authority  granted  by  this  section  may  be 
finally  passed  at  the  meeting  at  which  it  is  introduced  unless  it  receives  the 
unanimous  approval  of  all  the  members  of  the  board  (not  including  the  chairman  if 
he  does  not  participate  in  the  vote).  An  ordinance  which  is  approved  by  less  than  a 
unanimous  vote  shall  be  voted  upon  again  at  the  next  regular  meeting  of  the  board, 
and  shall  be  adopted  if  it  then  receives  a  majority  of  the  votes  cast.  This  paragraph 
does  not  apply  to  ordinances  adopted  under  authority  of  other  portions  of  the  General 
Statutes  or  of  local  acts." 

Sec.  2.  G.S.  153-9(55)  is  amended  by  deleting  the  third  paragraph  and  inserting  in 
lieu  thereof  the  following: 

"The  board  of  commissioners  shall  cause  the  clerk  to  the  board  to  keep  an 
ordinance  book  which  shall  be  separate  from  the  commissioners'  minute  book  and  in 
which  shall  be  recorded  all  county  ordinances.  No  ordinance,  whether  adopted 
pursuant  to  this  subdivision  or  another  law,  shall  be  effective  until  it  is  recorded  and 
indexed  in  the  ordinance  book." 

Sec.  3.  The  third  sentence  of  the  first  unnumbered  paragraph  of  G.S.  153-9(55)  is 
rewritten  to  read  as  follows:  "Nothing  herein  shall  confer  upon  any  county  any 
power  or  authority  (not  now  possessed  by  such  county)  relating  to  the  regulation  or 
control  of  vehicular  or  pedestrian  traffic  on  streets  and  highways  under  the  control  of 
the  State  Highway  Commission,  nor  to  the  regulation  or  control  of  highway  rights  of 
way  in  any  manner  inconsistent  with  State  law  or  ordinances  of  the  State  Highway 
Commission,  nor  to  the  regulation  of  the  rights-of-way  or  rights-of-passage  of  public 
utilities,  electric  membership  corporations  or  public  agencies  of  the  State." 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

H.  B.  908  CHAPTER  703 

AN  ACT  TO  AMEND  ARTICLE  2  OF  SUBCHAPTER  I  OF  CHAPTER  58  AND 
ARTICLE  4  OF  CHAPTER  7A  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  TO  PROVIDE  FOR  APPEAL  FROM  INSURANCE  RATE  ORDERS 
DIRECTLY  TO  THE  COURT  OF  APPEALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

9 

Section  1.   G.S.  58-9.3  is  hereby  amended  to  read  as  follows: 

"§58-9.3.  Court  review  of  orders  and  decisions. — (a)  Any  order  or  decision  made, 
issued  or  executed  by  the  Commissioner,  except  an  order  to  make  good  an 
impairment  of  capital  or  surplus  or  a  deficiency  in  the  amount  of  admitted  assets  and 
except  an  order  or  decision  that  the  premium  rates  charged  or  filed  on  all  or  any  class 
of  risks  are  excessive,  inadequate,  unreasonable,  unfairly  discriminatory  or  are 
otherwise  not  in  the  public  interest  or  that  a  classification  assignment  is 
unwarranted,  unreasonable,  improper,  unfairly  discriminatory,  or  not  in  the  public 
interest,  shall  be  subject  to  review  in  the  Superior  Court  of  Wake  County  on  petition 
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by  any  person  aggrieved  filed  within  30  days  from  the  date  of  the  delivery  of  a  copy  of 
the  order  or  decision  made  by  the  Commissioner  upon  such  person.  A  copy  of  such 
petition  for  review  as  filed  with  and  certified  to  by  the  clerk  of  said  court  shall  be 
served  upon  the  Commissioner  or  in  his  absence  upon  someone  in  active  charge  of  the 
Department  within  five  days  after  the  filing  thereof.  If  such  petition  for  review  is  not 
filed  within  the  said  30  days,  the  parties  aggrieved  shall  be  deemed  to  have  waived 
the  right  to  have  the  merits  of  the  order  or  decision  reviewed  and  there  shall  be  no 
trial  of  the  merits  thereof  by  any  court  to  which  application  may  be  made  by  petition 
or  otherwise,  to  enforce  or  restrain  the  enforcement  of  the  same. 

(b)  The  Commissioner  shall  within  30  days,  unless  the  time  be  extended  by  order  of 
court,  after  the  service  of  the  copy  of  the  petition  for  review  as  provided  in  subsection 
(a)  of  this  section,  prepare  and  file  with  the  clerk  of  the  Superior  Court  of  Wake 
County  a  complete  transcript  of  the  record  of  the  hearing,  if  any,  had  before  him,  and 
a  true  copy  of  the  order  or  decision  duly  certified.  The  order  or  decision  of  the 
Commissioner  if  supported  by  substantial  evidence  shall  be  presumed  to  be  correct 
and  proper.  The  court  may  change  the  place  of  hearing, 

( 1 )  Upon  consent  of  the  parties;  or 

(2)  When   the  convenience  of  witnesses  and  the  ends  of  justice  would  be 
promoted  by  the  change;  or 

(3)  When  the  judge  has  at  any  time  been  interested  as  a  party  or  counsel. 

The  cause  shall  be  heard  by  the  trial  judge  as  a  civil  case  upon  transcript  of  the 
record  for  review  of  findings  of  fact  and  errors  of  law  only.  It  shall  be  the  duty  of  the 
trial  judge  to  hear  and  determine  such  petition  with  all  convenient  speed  and  to  this 
end  the  cause  shall  be  placed  on  the  calendar  for  the  next  succeeding  term  for  hearing 
ahead  of  all  other  cases  except  those  already  given  priority  by  law.  If  on  the  hearing 
before  the  trial  judge  it  shall  appear  that  the  record  filed  by  the  Commissioner  is 
incomplete,  he  may  by  appropriate  order  direct  the  Commissioner  to  certify  any  or  all 
parts  of  the  record  so  omitted. 

(c)  The  trial  judge  shall  have  jurisdiction  to  affirm  or  to  set  aside  the  order  or 
decision  of  the  Commissioner  and  to  restrain  the  enforcement  thereof. 

(d)  Appeals  from  all  final  orders  and  judgments  entered  by  the  superior  court  in 
reviewing  the  orders  and  decisions  of  the  Commissioner  may  be  taken  to  the 
Appellate  Division  of  the  General  Court  of  Justice  by  any  party  to  the  action  as  in 
other  civil  cases. 

(e)  The  commencement  of  proceedings  under  this  section  shall  not  operate  as  a 
stay  of  the  Commissioner's  order  or  decision,  unless  otherwise  ordered  by  the  court. 

Sec.  2.  Article  2  of  Subchapter  1  of  Chapter  58  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S. 
58-9.4  and  reading  as  follows: 

"§  58-9.4.  Court  review  of  rates  and  classification . — Any  order  or  decision  of  the 
Commissioner  that  the  premium  rates  charged  or  filed  on  all  or  any  class  of  risks  are 
excessive,  inadequate,  unreasonable,  unfairly  discriminatory  or  are  otherwise  not  in 
the  public  interest  or  that  a  classification  or  classification  assignment  is 
unwarranted,  unreasonable,  improper,  unfairly  discriminatory  or  not  in  the  public 
interest  may  be  appealed  to  the  North  Carolina  Court  of  Appeals  by  any  party 
aggrieved  thereby.  Any  such  order  shall  be  based  on  findings  of  fact,  and  if  applicable, 
findings  as  to  trends  related  to  the  matter  under  investigation,  and  conclusions  of  law 
based  thereon.  Any  order  or  decision  of  the  Commissioner,  if  supported  by  substantial 
evidence,  shall  be  presumed  to  be  correct  and  proper.  For  the  purposes  of  the  appeal 
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the  Insurance  Commissioner,  who  shall  be  represented  by  his  general  counsel,  shall 
be  deemed  an  aggrieved  party." 

Sec.  3.  Article  2  of  Subchapter  1  of  Chapter  58  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S. 
58-9.5  and  reading  as  follows: 

"§  58-9.5.  Right  of  appeal;  filing  of  exceptions . — (a)  Appeals  to  the  North  Carolina 
Court  of  Appeals  pursuant  to  G.S.  58-9.4  shall  be  subject  to  the  following  provisions: 

(1)  No  party  to  a  proceeding  before  the  Commissioner  may  appeal  from  any 
final  order  or  decision  of  the  Commissioner  unless  within  30  days  after  the 
entry  of  such  final  order  or  decision,  or  within  such  time  thereafter  as  may 
be  fixed  by  the  Commissioner,  by  order  made  within  30  days,  the  party 
aggrieved  by  such  decision  or  order  shall  file  with  the  Commissioner  notice 
of  appeal  and  exceptions  which  shall  set  forth  specifically  the  ground  or 
grounds  on  which  the  aggrieved  party  considers  said  decision  or  order  to  be 
unlawful,  unjust,  unreasonable  or  unwarranted,  and  including  errors  alleged 
to  have  been  committed  by  the  Commissioner. 

(2)  Any  party  may  appeal  from  all  or  any  portion  of  any  final  order  or  decision 
of  the  Commissioner  in  the  manner  herein  provided.  Copy  of  the  notice  of 
appeal  shall  be  mailed  by  the  appealing  party  at  the  time  of  filing  with  the 
Commissioner,  to  each  party  to  the  proceeding  to  the  addresses  as  they 
appear  in  the  files  of  the  Commissioner  in  the  proceeding.  The  failure  of  any 
party,  other  than  the  Commissioner,  to  be  served  with  or  to  receive  a  copy  of 
the  notice  of  appeal  shall  not  affect  the  validity  or  regularity  of  the  appeal. 

(3)  The  Commissioner  may  on  motion  of  any  party  to  the  proceeding  or  on  its 
own  motion  set  the  exceptions  to  the  final  order  upon  which  such  appeal  is 
based  for  further  hearing  before  the  Commissioner. 

(4)  The  appeal  shall  lie  to  the  Court  of  Appeals  as  provided  in  G.S.  7A-29.  The 
appellant  shall  cause  to  be  prepared  a  statement  of  the  case  as  required  by 
the  rules  of  the  Court  of  Appeals.  A  copy  of  this  statement  shall  be  served  on 
the  Commissioner  and  all  other  parties,  as  appellees,  within  45  days  from  the 
entry  of  the  appeal  taken;  within  20  days  after  such  service,  the  appellee 
shall  return  the  copy  with  its  approval  or  specified  amendments  endorsed  or 
attached;  if  the  case  be  approved-  by  the  appellee  it  shall  be  filed  by  the 
appellant  with  the  Clerk  of  the  Court  of  Appeals  as  part  of  the  record;  if  not 
returned  with  objection  within  the  time  prescribed,  it  shall  be  deemed 
approved.  The  Commissioner  shall  have  the  power,  in  the  exercise  of  its 
discretion,  to  enlarge  the  time  in  which  to  serve  statement  of  case  on  appeal 
and  exceptions  thereto  or  counterstatement  of  case. 

(5)  If  the  case  on  appeal  is  returned  by  appellee  with  objections  as  prescribed,  or 
if  a  countercase  is  served  on  appellant,  the  appellant  shall  immediately 
request  the  Commissioner  to  fix  a  time  and  place  for  meeting  to  agree  on  the 
case  on  appeal.  If  the  appellant  delays  longer  than  15  days  after  the  appellee 
serves  its  countercase  or  exceptions  to  request  the  Commissioner  to  set  a 
meeting  to  agree  on  the  case  on  appeal,  then  the  exceptions  filed  by  the 
appellee  shall  be  allowed,  or  the  countercase  served  by  him  shall  constitute 
the  case  on  appeal;  but  the  time  may  be  extended  by  agreement  of  counsel. 
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(6)  The  Commissioner  shall  forthwith  notify  the  attorneys  of  the  parties  to 
meet  before  it  for  the  purpose  at  a  certain  time  and  place,  which  time  shall 
not  be  more  than  20  days  from  the  receipt  of  the  request.  At  the  time  and 
place  stated,  the  Commissioner  shall  determine  if  all  parties  have  agreed  on 
a  case  on  appeal.  If  they  have,  the  appellant  shall  within  five  days  thereafter 
file  it  with  the  Clerk  of  the  Court  of  Appeals,  and  if  he  fails  to  do  so  the 
appellee  may  file  its  copy.  If  the  case  on  appeal  is  not  agreed  upon  by  all 
parties  to  the  appeal  at  said  meeting,  the  Commissioner  shall  immediately 
file  with  the  Court  of  Appeals  a  request  for  appointment  of  a  referee  to  settle 
the  case  on  appeal,  whereupon  the  chief  judge  of  the  Court  of  Appeals  shall 
appoint  a  referee  to  settle  and  sign  the  case  on  appeal  under  such  rules  as 
may  be  set  forth  in  his  appointment. 

(7)  The  Court  of  Appeals  shall  hear  and  determine  all  matters  arising  on  such 
appeal,  as  in  this  Article  provided,  and  may  in  the  exercise  of  its  discretion 
assign  the  hearing  of  said  appeal  to  any  panel  of  the  Court  of  Appeals. 

(8)  Unless  otherwise  provided  by  the  rules  of  the  Court  of  Appeals,  the  cause  on 
appeal  from  the  Commissioner  of  Insurance  shall  be  entitled  "State  of  North 
Carolina  ex  rel.  Commissioner  of  Insurance  ( here  add  any  additional  parties 
in  support  of  the  Commissioner's  order  and  their  capacity  before  the 
Commissioner).  Appellee(s)  v.  (here  insert  name  of  appellant  and  his 
capacity  before  the  Commissioner),  Appellant."  Appeals  from  the  Insurance 
Commissioner  pending  in  the  superior  courts  on  January  1,  1972,  shall 
remain  on  the  civil  issue  docket  of  such  superior  court  and  shall  have 
priority  over  other  civil  actions.  Appeals  to  the  Court  of  Appeals  under  G.S. 
7A-29  shall  be  docketed  in  accordance  with  the  rules  of  the  Court  of  Appeals. 

(9)  In  any  appeal  to  the  Court  of  Appeals,  the  Complainant  in  the  original 
complaint  before  the  Commissioner  shall  be  a  party  to  the  record  and  each  of 
the  parties  to  the  proceeding  before  the  Commissioner  shall  have  a  right  to 
appear  and  participate  in  said  appeal. 

(10)  An  appeal  under  this  section  shall  operate  as  a  stay  of  the  Commissioner's 
order  or  decision  until  said  appeal  has  been  dismissed  or  the  questions  raised 
by  the  appeal  determined  according  to  law. 

Sec.  4.  Article  2  of  Subchapter  1  of  Chapter  58  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  section  to  be  designated  G.S.  58-9.6  and 
reading  as  follows: 

"§  58-9.6.  Record  on  appeal;  extent  of  review. — (a)  On  appeal  the  court  shall  review 
the  record  and  the  exceptions  and  assignments  of  error  in  accordance  with  the  rules 
of  the  Court  of  Appeals,  and  any  alleged  irregularities  in  procedures  before  the 
Commissioner,  not  shown  in  the  record,  shall  be  considered  under  the  rules  of  the 
Court  of  Appeals. 

(b)  So  far  as  necessary  to  the  decision  and  where  presented,  the  court  shall  decide 
all  relevant  questions  of  law,  interpret  constitutional  and  statutory  provisions,  and 
determine  the  meaning  and  applicability  of  the  terms  of  any  action  of  the 
Commissioner.  The  court  may  affirm  or  reverse  the  decision  of  the  Commissioner, 
declare  the  same  null  and  void,  or  remand  the  case  for  further  proceedings;  or  it  may 
reverse  or  modify  the  decision  if  the  substantial  rights  of  the  appellants  have  been 
prejudiced  because  the  Commissioner's  findings,  inferences,  conclusions  or  decisions 
are: 

(1)  In  violation  of  constitutional  provisions,  or 

(2)  In  excess  of  statutory  authority  or  jurisdiction  of  the  Commissioner,  or 
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(3)  Made  upon  unlawful  proceedings,  or 

(4)  Affected  by  other  errors  of  law,  or 

(5)  Unsupported  by  material  and  substantial  evidence  in  view  of  the  entire  record 
as  submitted,  or 

(6)  Arbitrary  or  capricious. 

(c)  In  making  the  foregoing  determinations,  the  court  shall  review  the  whole 
record  or  such  portions  thereof  as  may  be  cited  by  any  party  and  due  account  shall  be 
taken  of  the  rule  of  prejudicial  error.  The  appellant  shall  not  be  permitted  to  rely 
upon  any  grounds  for  relief  on  appeal  which  were  not  set  forth  specifically  in  his 
notice  of  appeal  filed  with  the  Commissioner. 

(d)  The  court  shall  also  compel  action  of  the  Commissioner  unlawfully  withheld  or 
unlawfully  or  unreasonably  delayed. 

(e)  Upon  any  appeal,  the  rates  fixed  or  any  rule,  regulation,  finding, 
determination,  or  order  made  by  the  Commissioner  under  the  provisions  of  this 
chapter  shall  be  prima  facie  correct. 

Sec.  5.   G.S.  7A-29  is  hereby  amended  to  read  as  follows: 

"§  7A-29.  Appeals  of  right  from  certain  administrative  agencies. — From  any  final 
order  or  decision  of  the  North  Carolina  Utilities  Commission,  the  North  Carolina 
Industrial  Commission  or  an  appeal  from  the  Commissioner  of  Insurance  pursuant  to 
G.S.  58-9.4  appeal  lies  of  right  directly  to  the  Court  of  Appeals. 

Sec.  6.   This  act  shall  become  effective  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

H.  B.  985  CHAPTER  704 

AN  ACT  TO  CONFORM  CHAPTER  115  OF  THE  NORTH  CAROLINA  GENERAL 
STATUTES  TO  ARTICLE  IX  OF  THE  CONSTITUTION  OF  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   G.S.  115-1  is  hereby  rewritten  to  read  as  follows: 

"§  115-1.  General  and  uniform  system  of  schools. — A  general  and  uniform  system 
of  free  public  schools  shall  be  provided  throughout  the  State,  wherein  equal 
opportunities  shall  be  provided  for  all  students,  in  accordance  with  the  provisions  of 
Article  IX  of  the  Constitution  of  North  Carolina.  Tuition  shall  be  free  of  charge  to  all 
children  of  the  State,  and  to  every  person  21  years  of  age,  or  over,  who  has  not 
completed  a  standard  high  school  course  of  study.  There  shall  be  operated  in  every 
county  and  city  administrative  unit  a  uniform  school  term  of  nine  months,  without 
the  levy  of  a  State  ad  valorem  tax  therefor." 

Sec.  2.   G.S.  115-2  is  hereby  rewritten  to  read  as  follows: 

"§  115-2.  Administration  of  school  system  vested  in  State  Board  of  Education . — The 
general  supervision  and  administration  of  the  free  public  school  system  shall  be 
vested  in  the  State  Board  of  Education,  to  consist  of  the  Lieutenant  Governor,  the 
State  Treasurer,  and  11  members  appointed  by  the  Governor,  subject  to  confirmation 
by  the  General  Assembly  in  joint  session.  Of  the  appointive  members  of  the  State 
Board  of  Education,  one  shall  be  appointed  from  each  of  the  eight  educational 
districts  and  three  shall  be  appointed  as  members  at  large.  Appointments  shall  be  for 
terms  of  eight  years  and  shall  be  made  in  four  classes.  Appointments  to  fill  vacancies 
shall  be  made  by  the  Governor  for  the  unexpired  terms  and  shall  not  be  subject  to 
confirmation. 
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The  Governor  shall  transmit  to  the  presiding  officers  of  the  Senate  and  the  House 
of  Representatives,  on  or  before  the  60th  legislative  day  of  the  General  Assembly,  the 
names  of  the  persons  appointed  by  him  and  submitted  to  the  General  Assembly  for 
confirmation;  thereafter,  pursuant  to  joint  resolution,  the  Senate  and  the  House  of 
Representatives  shall  meet  in  joint  session  for  consideration  of  an  action  upon  such 
appointments. 

The  provisions  of  this  section  shall  not  affect  the  terms  of  office  of  the  members  of 
the  State  Board  of  Education  as  now  constituted." 

Sec.  3.  G.S.  11540(d)  is  hereby  amended  by  striking  out  the  sentence  "The 
secretary  as  a  Board  member  is  entitled  to  vote  on  all  matters  before  the  Board." 

Sec.  4.  G.S.  115-11(1)  is  hereby  amended  by  striking  out  the  symbol  and  number 
"§  5"  in  line  5,  and  substituting  therefor  "Section  7." 

Sec.  5.   G.S.  115-12  is  hereby  rewritten  t6  read  as  follows: 

"§  115-12.  Chief  administrative  officer  of  the  State  Board  of  Education. — As 
provided  in  Article  IX,  Section  4(b)  of  the  North  Carolina  Constitution,  the 
Superintendent  of  Public  Instruction  shall  be  the  secretary  and  chief  administrative 
officer  of  the  State  Board  of  Education." 

Sec.  6.  G.S.  115-25  is  hereby  amended  by  striking  out  the  words  "and  no  person 
prohibited  by  Article  XIV,  §  7,  of  the  Constitution"  in  line  8,  and  adding  the  word 
"and"  before  the  word  "no"  in  line  7. 

G.S.  115-25  is  further  amended  by  adding  a  new  paragraph  to  read  as  follows: 

"A  member  of  a  board  of  education  is  hereby  declared  to  be  an  officer  that,  with 
the  exceptions  provided  above,  may  be  held  concurrently  with  any  appointive  office, 
pursuant  to  Article  VI,  Section  9,  of  the  Constitution,  but  any  person  holding  an 
elective  office  shall  not  be  eligible  to  serve  as  a  member  of  a  county  or  city  board  of 
education." 

Sec.  7.  G.S.  115-69  is  hereby  amended  by  adding  in  line  one  following  the  word 
"committeeman"  the  words  "or  member  of  an  advisory  council"  and  by  striking  out 
the  words  "or  who  is  prohibited  by  Article  XIV,  §  7,  of  the  Constitution"  in  lines  9  and 
10. 

G.S.  115-69  is  further  amended  by  adding  a  new  paragraph  to  read  as  follows: 

"A  school  committeeman  appointed  to  a  school  committee  under  G.S.  115-70  or  a 
councilman  appointed  to  an  advisory  council  is  hereby  declared  to  be  an  office  that, 
with  the  exceptions  provided  above,  may  be  held  concurrently  with  any  appointive 
office  pursuant  to  Article  VI,  Section  9,  of  the  Constitution,  but  any  person  holding 
an  elective  office  shall  not  be  eligible  to  serve  on  a  school  committee  or  advisory 
council." 

Sec.  8.  G.S.  115-98  is  hereby  amended  by  striking  out  the  words  "and  all  justices 
of  the  peace"  and  substituting  therefor  the  words  "and  all  magistrates"  and  by 
striking  out  the  symbol  and  number  "§5"  in  line  5,  and  substituting  therefor  the 
word  and  number  "Section  7". 

Sec.  9.  G.S.  115-98(4)  is  hereby  amended  by  striking  out  the  words  "justices  of  the 
peace"  in  line  19,  and  substituting  therefor  the  word  "magistrates." 

Sec.  10.  G.S.  115-100  is  hereby  amended  by  striking  out  the  words  "justices  of  the 
peace"  in  lines  6  and  20,  and  substituting  therefor  the  word  "magistrates." 

Sec.  11.  G.S.  115-101  is  hereby  amended  by  striking  out  the  symbol  and  number 
"§  4"  in  line  3,  and  substituting  therefor  the  word  and  number  "Section  6." 

Sec.  12.  G.S.  115-107  is  hereby  amended  by  striking  out  the  words  "six-months'" 
in  line  13. 
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Sec.  13.  G.S.  115-231  is  hereby  amended  by  striking  out  the  word  "executive"  in 
line  2,  and  substituting  therefor  the  words  "chief  administrative." 

Sec.  14.  G.S.  115-311  is  hereby  amended  by  striking  the  symbol  and  number  "§  8" 
in  line  2,  and  substituting  therefor  the  word  and  number  "Section  4(1)." 

Sec.  15.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 


H.  B.  1050  CHAPTER  705 

AN  ACT  TO  PROVIDE  THAT  PERSONS  DOMICILED  IN  NORTH  CAROLINA 
FOR  MORE  THAN  SIXTY  DAYS  SHALL  BE  ENTITLED  TO  PURCHASE  AND 
USE  RESIDENT  HUNTING,  TRAPPING  AND  FISHING  LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.S.  113-95,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  1966  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  fourth  sentence  of  the  third  paragraph  which  sentence  is  contained  in 
the  tenth,  eleventh,  and  twelfth  lines  of  said  paragraph  and  begins  with  the  words 
"all  persons"  and  ends  with  the  words  "this  article."  and  by  inserting  in  lieu  of  the 
sentence  so  deleted  the  following: 

"Any  person  who  shall  have  resided  in  this  State  for  a  period  of  at  least  six  months 
or  shall  have  maintained  his  domicile  in  this  State  for  a  period  of  at  least  sixty  days 
immediately  preceding  the  making  of  application  shall  be  deemed  a  resident  for  the 
purposes  of  this  Article,  provided  that  when  resort  must  be  had  to  the  circumstances 
of  domicile  rather  than  to  the  mere  fact  of  residence,  such  person  shall  sign  a 
certificate  of  domicile  on  a  form  supplied  by  the  Wildlife  Resources  Commission 
stating  the  necessary  facts  and  intent  to  constitute  legal  domicile  within  this  State 
for  the  required  period  of  time." 

Sec.  2.  G.S.  113-95  is  hereby  amended  by  adding  a  new  unnumbered  paragraph  at 
the  end  thereof  to  read  as  follows: 

"The  certificate  of  domicile  required  in  the  third  paragraph  of  this  section  to  be 
supplied  by  the  Wildlife  Resources  Commission  shall  as  near  as  practicable  be  in  form 
and  contents  as  follows: 

North  Carolina  Wildlife  Resources  Commission 

Raleigh,  North  Carolina 
State  of  North  Carolina)  Certificate  of  Domicile 

County  of  ) 

I  (name  of  applicant)  ,  do  hereby  represent  and  certify  to  the  North 

Carolina  Wildlife  Resources  Commission  that  on  the  day  of , 

19       ,     I     established  my     bona     fide     residence  and   abode    at 
(street  or  R.F.D.  No.) , (city  or  town) ,    North 


Carolina;  and  I  do  hereby  further  represent  and  certify  that  at  the  time  of 
establishment  of  such  residence  or  abode  and  at  all  times  since  my  intention  was,  has 
been,  and  still  is  to  maintain  such  abode,  or  some  other  abode  located  within  the  State 
of  North  Carolina,  as  my  principal  place  of  residence  either  permanently  or 
indefinitely. 
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my 

hand  this, 

the 
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Havnf                        ,19 
(Signature  of  applicant) 

Witness: 

,, 
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Sec.  3.  The  definition  of  the  term  "resident"  as  contained  in  G.S.  113-130  is 
hereby  rewritten  to  read  as  follows: 

"Resident:  In  the  case  of  individuals,  one  who,  at  the  time  in  question,  has  resided 
in  North  Carolina  for  the  preceding  six  months  or  has  been  domiciled  in  North 
Carolina  for  the  preceding  sixty  days,  provided  that  when  resort  must  be  had  to  the 
circumstances  of  domicile  rather  than  the  mere  fact  of  residence,  such  individual 
shall  sign  a  certificate  on  a  form  supplied  by  the  Commission  stating  the  necessary 
facts  and  intent  to  constitute  legal  domicile  within  the  State  for  the  preceding  sixty 
days.  In  the  case  of  corporations,  a  corporation  which  is  chartered  under  the  laws  of 
North  Carolina  and  has  its  principal  office  within  the  State." 

Sec.  4.   This  act  shall  be  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

H.  B.  1465  CHAPTER  706 

AN  ACT  TO  CONFORM  THE  ENACTING  CLAUSE  OF  BILLS  BEFORE  THE  1971 
GENERAL  ASSEMBLY  TO  THE  REQUIREMENTS  OF  THE  CONSTITUTION 
WHICH  TAKES  EFFECT  ON  JULY  1, 1971. 

Whereas,  all  bills  introduced  in  the  1971  General  Assembly  prior  to  July  1,  1971, 
bear  an  enacting  clause  which  reads  "The  General  Assembly  of  North  Carolina  do 
enact";  and 

Whereas,  under  the  provisions  of  Article  II,  Section  21,  of  the  Constitution  of 
North  Carolina  which  takes  effect  on  July  1,  1971,  the  enacting  clause  of  all  acts 
must  read  "The  General  Assembly  of  North  Carolina  enacts";  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Enrolling  Clerk  of  the  General  Assembly  is  directed  to  make  the 
necessary  change  in  the  enacting  clause  of  all  bills  introduced  in  the  1971  Session  of 
the  General  Assembly  and  enrolled  for  ratification  after  June  30,  1971,  so  that  the 
enacting  clause  in  such  enrolled  bills  shall  read  "The  General  Assembly  of  North 
Carolina  enacts". 

Sec.  2.   This  act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

S.  B.  805  CHAPTER  707 

AN  ACT  TO  AMEND  CHAPTERS  451  AND  560  OF  THE  SESSION  LAWS  OF  1971 
TO  PROVIDE  THAT  THE  PEOPLE  SHALL  VOTE  ON  THE  PROPOSED 
CONSTITUTIONAL  AMENDMENTS  CONTAINED  THEREIN  AT  THE  NEXT 
GENERAL  ELECTION  RATHER  THAN  IN  NOVEMBER,  1972. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  two  of  Chapter  451  of  the  Session  Laws  of  1971  (S.B.  63, 
ratified  May  27,  1971)  is  amended  by  deleting  the  words  "general  election  in 
November,  1972"  in  the  first  sentence,  and  inserting  in  lieu  thereof  the  words  "next 
general  election". 
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Sec.  2.  Section  two  of  Chapter  560  of  the  Session  Laws  of  1971  (H.B.  86,  ratified 
June  14,  1971)  is  amended  by  deleting  the  words  "general  election  to  be  held  in 
November,  1972",  in  the  first  sentence,  and  inserting  in  lieu  thereof  the  words  "next 
general  election". 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

S.  B.  33  CHAPTER  708 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CURRENT  OPERATIONS  OF  THE 
STATE  DEPARTMENTS,  INSTITUTIONS,  AND  AGENCIES,  AND  FOR 
OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  appropriations  made  herein  are  intended  to  be  for  maximum 
amounts  necessary  to  provide  the  services  and  accomplish  the  purposes  described  in 
The  Budget.  It  is  the  intent  of  the  General  Assembly  that  savings  shall  be  effected 
where  the  total  amounts  appropriated  shall  not  be  required  to  perform  these  services 
and  accomplish  these  purposes,  and  that,  except  as  allowed  by  the  Executive  Budget 
Act,  or  as  hereinafter  provided,  such  savings  shall  be  reverted  to  the  appropriate 
fund  at  the  end  of  the  biennium. 

GENERAL  FUND 
Sec.  2.   Appropriations  from  the  General  Fund  of  the  State  for  the  maintenance 
of  the  State  departments,  institutions,  and  agencies,  and  for  other  purposes  as 
enumerated  are  hereby  made  for  the  two  fiscal  years  ending  June  30,  1972,  and  June 
30,  1973,  respectively,  according  to  the  following  schedule: 

I.  JUDICIAL 

1971-72  1972-73 


Judicial  Department 

$ 

27,980,851       $ 

28,863,305 

Judicial  Council 

1,276 

1,551 

Subtotal-Judicial 

$ 

27,982,127       $ 

28,864,856 

II.  GENERAL  GOVERNMENT 

The  General  Assembly 

$ 

1,328,638       $ 

3,062,813 

The  Governor's  Office 

527,521 

531,072 

The  Lieutenant  Governor 

17,346 

31,101 

Department  of  Administration 

8,734,604 

9,225,284 

Department  of  Local  Affairs 

1,027,440 

2,674,186 

Department  of  Personnel 

1,019,591 

1,050,979 

Secretary  of  State 

293,820 

275,456 

State  Auditor 

1,315,476 

1,423,347 

State  Treasurer 

479,676 

508,274 

Department  of  Justice: 

1.     Attorney  General 

1,370,784 

1,408,295 

2.     State  Bureau  of 

Investigation 

2,245,805 

2,470,544 

3.     Police  Information  Network 

861,718 

872,531 

4.     General  Statutes  Commission 

15,980 

15,980 

Department  of  Revenue 

10,637,966 

10,936,766 

Department  of  Tax  Research 

169,269 

180,250 
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State  Board  of  Assessment  160,655  162.094 

Teachers'  and  State  Employees' 

Retirement  System: 

1 .     Pension  Payments  to  Retired 

State  Employees  314,500  291,100 

Law  Enforcement  Officers'  Benefit 

and  Retirement  Fund  -  Contribution 

from  General  Fund  25,000  25,000 

North  Carolina  Firemen's  Pension 

Fund 
Pensions  -  Confederate  Widows 
Pensions  -  Widows  of  Governors 
State  Board  of  Elections 
Legislative  Research  Commission 
Interstate  Cooperation  Commission 
North  Carolina  Capital  Planning 

Commission 
North  Carolina  Capital  Building 

Authority 
Governor's  Committee  on  Employment 

of  the  Handicapped 

Subtotal-General  Government  $ 

III.  PUBLIC  SAFETY  AN 
The  Adjutant  General: 

1.  Adjutant  General's  Office  $ 

2.  Armory  Commission 
State  Civil  Air  Patrol 
State  Civil  Defense  Agency 
Department  of  Motor  Vehicles  - 

Automobile  Drivers'  Financial 

Responsibility  Program 
Utilities  Commission 
Insurance  Department: 


531,954 

532,500 

17,592 

15,792 

12,000 

12,000 

62,274 

63,972 

16,000 

16,000 

5,000 

5,000 

1,000 

1,000 

1,000 

1,000 

29,062 

29,093 

31,221,671       $ 
EGULATION 

35,821,429 

782,789       $ 

795,264 

41,500 

41,500 

20,272 

20,288 

206,780 

210,179 

798,567 

842,269 

879,131 

912,568 

1.     Insurance  Department 

1,212,322 

1,242,492 

2.     State  Property  Fire 

Insurance  Fund 

250,000 

250,000 

3.     Firemen's  Relief  Fund 

1,750 

1,750 

4.     Building  Code  Council 

2,600 

2,600 

Department  of  Labor 

1,139,913 

1,146,088 

Industrial  Commission 

724,721 

734,249 

State  Board  of  Alcoholic  Control 

1,165,196 

1,349.952 

Department  of  Agriculture  - 

Gasoline  and  Oil  Inspection 

Service 

167,786 

165,389 

Subtotal-Public  Safety  and 

Regulation 

$           7,393,327       $ 

7,714,588 
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1,079,814 

1,110,101 

1,065,252 

1,087,931 

1,171,661 

1,188,195 

793,896 

812,532 

758,819 

776,089 

862,933 

891,257 

1,344,236 

1,378,727 

573,037 

596,098 

6,500 

6,500 

25,874,249 

27,541,080 

3,674,700 

3,699,763 

1,611,480   $ 

1,635,591 

39,008,063   $ 

40,918,907 
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IV.  CORRECTION 
North  Carolina  Board  of  Juvenile 
Correction: 

1.  General  Administration  $  191,486       $  195,043 

2.  Stonewall  Jackson  Training 
School 

3.  Samarkand  Manor 

4.  Cameron  Morrison  School 

5.  Richard  T.  Fountain  School 

6.  State  Training  School  for 
Girls 

7.  Samuel  Leonard  School 

8.  Juvenile  Evaluation  Center 

9.  C.  A.  Dillon  School 
Fugitives  from  Justice 
Department  of  Correction 
Probation  Commission 
Board  of  Paroles 

Subtotal-Correction 

V.  SOCIAL  SERVICES 
Department  of  Social  Services: 

1.  Department  of  Social 
Services 

2.  Child  Welfare  and  Day  Care 
Services 

3.  Local  Confinement  Facilities 
Improvement  Fund 

4.  Medical  Assistance  Program 
State  Commission  for  the  Blind 
Department  of  Veterans  Affairs 
Confederate  Women's  Home 
Oxford  Orphanage 
Junior  Order  Children's  Home 
Central  Orphanage  of  North 

Carolina 
Alexander  Schools,  Inc. 
Eliada  Homes,  Inc. 
Boys  Homes  of  North  Carolina,  Inc. 
Sipe's  Orchard  Home,  Inc. 

Subtotal-Social  Services 

VI.  EDUCATION 
Department  of  Public  Instruction  $  1,740,984        $  1,763,979 

State  Board  of  Education: 

1.  Nine  Months  School  Fund 

2.  State  Board  of  Education 

3.  Occupational  Education 

4.  Purchase  of  Free  Textbooks 

5.  Vocational  Textile  School 

6.  Purchase  of  School  Buses 

7.  Division  of  School  Planning 
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25,789,824   $ 

28,263,313 

1,409,133 

1,436,765 

200,000 

25,996,675 

25,856,495 

2,673,564 

2,683,561 

875,487 

889,353 

101,269 

103,467 

70,248 

70,248 

93,000 

93,000 

158,500 

158,500 

76,000 

76,000 

37,500 

37,500 

15,000 

15,000 

17,593 

17,593 

57,513,793   $ 

59,700,795 

486,852,061 

508,947,491 

1,420,480 

1,499,859 

24,091,839 

25,260,664 

7,677,546 

8,400,418 

172,909 

179,421 

4,767,545 

5,122,975 

345,254 

345,567 
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8.  Vocational  Rehabilitation 

9.  Instruction  and  Training  for 
Trainable  Mentally 
Handicapped  Children 

10.  National  Defense  Education 
Program 

11.  Program  of  Education  by 
Television 

12.  Advancement  School 

13.  School  Food  Service 

14.  Professional  Improvement  of 
Teachers 

15.  Planning,  Research  and 
Development 

16.  Financial  Assistance  to 
Hospital  Programs  of 
Nursing  Education 

17.  Department  of  Community 
Colleges 

18.  Department  of  Community 
Colleges- Equipment 

State  Board  of  Higher  Education: 

1 .  State  Board  of  Higher 
Education 

2.  State  Education  Assistance 
Authority 

Department  of  Administration: 

1.  Higher  Education  -  Reserve 

for  Special  Programs  950,000  750,000 

2.  Reserve  for  Educational 
Benefits  -  Children  of 

Veterans  1,100,000  1,200,000 

University  of  North  Carolina 
(Consolidated): 

1.  General  Administration  1,964,156  2,019,762 

2.  University  of  North  Carolina 
at  Chapel  Hill: 

a .  Uni  versi  ty  of  North 

Carolina  at  Chapel  Hill  27,995,490  28,629,560 

b.  Division  of  Health 

Affairs  14,442,365  16,229,517 

3.  North  Carolina  State 

University  at  Raleigh  23,727,419  24,569,736 

4.  University  of  North  Carolina 

at  Greensboro  9,813,813  10,235,746 

5.  University  of  North  Carolina 

at  Charlotte  5,745,348  6,528,408 

6.  University  of  North  Carolina 

at  Asheville  1,668,118  1,680,987 

7.  University  of  North  Carolina 

at  Wilmington  2,318,772  2,458,588 
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2,251,236 

2,631,344 

2,201,762 

2,478,909 

277,148 

280,922 

151,929 

153,742 

792,091 

806,505 

1,007,577 

1,009,244 

620,783 

621,398 

382,825 

385,241 

380,100 

361,200 

0,160,147 

56,851,763 

5,998,929 

3,698,433 

1,783,163 

1,804,522 

3,500 

3,500 

2,264,799 

12,558,317 

5,098,972 

5,214,395 

6,086,311 

6,615,696 

7,305,849 

8,269,663 

2,137,381 

2,176,244 

2,202,095 

2,163,171 

1,848,451 

1,879,189 

1,897,152 

1,939,143 

4,675,920 

4,763,849 

1,385,227 

1,365,236 

502,349 

506,938 

2,513,684 

2,660,158 

1,771,330 

1,905,073 

1,801,592 

1,842,898 
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East  Carolina  University 
North  Cai-olina  Agricultural  and 

Technical  State  University 
Western  Carolina  University 
Appalachian  State  University 
Pembroke  State  University 
Winston-Salem  State  University 
Elizabeth  City  State  University 
Fayetteville  State  University 
North  Carolina  Central  University 
North  Carolina  School  of  the  Arts 
North  Carolina  Board  of  Science 

and  Technology 
North  Carolina  School  for  the  Deaf 
Eastern  North  Carolina  School  for 

the  Deaf 
The  Governor  Morehead  School 
Medical  Care  Commission-Student 

Loan  Fund-Medical  Education  400,000  400,000 

State  Board  of  Education-Student 

Loan  Fund-Teacher  Education 
Department  of  Archives  and  History 
Tryon  Palace-Department  of 

Archives  and  History 
State  Library: 

1.  Library 

2.  State  Aid  to  Public 
Libraries 

North  Carolina  Museum  of  Art 
North  Carolina  State  Art  Society 
North  Carolina  Symphony  Society, 

Inc. 
Old  Salem,  Inc. 

Highlands  Biological  Station,  Inc. 
Moore's  Creek  Battleground 

Association 
Vagabond  School  of  the  Drama 

Subtotal  -  Education  ! 

VIII.  HEALTH  ANI 
State  Board  of  Health  ! 

Medical  Care  Commission 
University  of  North  Carolina  - 

Memorial  Hospital 
Department  of  Mental  Health: 

1.  General  Administration 

2.  Alcoholic  Rehabilitation 
Center-Black  Mountain 

3.  Alcoholic  Rehabilitation 
Center-Butner 
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1,000,000 

1,000,000 

1,476,342 

1,508,608 

176,856 

181,651 

741,075 

753,600 

2,089,027 

2,091,632 

578,053 

582,806 

8,000 

8,000 

212,237 

212,237 

62,500 

62,500 

31,050 

31,050 

500 

500 

5,000 

5,000 

741,077,041       $ 

777,606,955 

)  HOSPITALS 

10,762,571       $ 

11,398,913 

259,272 

263,138 

8,458,127 

8,457,987 

9,015,730 

9,061,229 

749,730 

764,331 

751,827 

766,034 

745,573 

782,935 

10,960,722 

10,958,823 

8,434,800 

8,717,080 

5,677,798 

6,039,150 

9,627,536 

9,929,167 

5,309,923 

5,386,268 

7,160,218 

7,347,368 

7,232,091 

7,515,085 

6,904,876 

7,053,683 

262,070 

271,073 
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4.  Walter  B.  Jones  Alcoholic 
Rehabilitation  Center- 
Greenville 

5.  Dorothea  Dix  Hospital 

6.  Broughton  Hospital 

7.  Western  Carolina  Center 

8.  Cherry  Hospital 

9.  O'Berry  Center 

10.  John  Umstead  Hospital 

11.  Murdoch  Center 

12.  Caswell  Center 

13.  Wright  School 
Advisory  Council  on  Mental 

Retardation  406,034  410,822 

North  Carolina  Orthopedic 

Hospital  864,796  880,540 

North  Carolina  Cerebral  Palsy 

Hospital  421,893  425,942 

North  Carolina  Sanatorium  System: 

1.  General  Administration  97,198  98,335 

2.  North  Carolina  Sanatorium  2,053,960  2,109,933 

3.  Western  North  Carolina 
Sanatorium  1,892,747  1,920,482 

4.  Eastern  North  Carolina 
Sanatorium  2,436,031  2,543,047 

5.  Gravely  Sanatorium  994,245  1,005,452 
North  Carolina  Cancer  Institute, 

Inc.  26,000  26,000 

Asheville  Orthopedic  Hospital  205,000  205,000 

Subtotal-Health  and  Hospitals  $        101,710,768       $        104,337,817 

IX.  RESOURCE  DEVELOPMENT  AND  PRESERVATION 
Department  of  Conservation  and 

Development: 

1.  Department  of  Conservation 
and  Development  $  9,840,675       $  9,933,636 

2.  Kerr  Reservoir  Development 
Commission-Nutbush  Conserva- 
tion Area  120,657  113,459 

Department  of  Water  and  Air 

Resources  1,848,752  1,914,989 

North  Carolina  National  Park, 

Parkway  and  Forests  Development 

Commission  12,175  12,193 

Industrial  Extension  Service- 
North  Carolina  State  University 
at  Raleigh 

State  Ports  Authority 

Rural  Electrification  Authority 

Confederate  Museum-Richmond, 

Virginia  200  200 
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487,741 

500,596 

751,436 

259,136 

109,565 

111,542 
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Confederate  Cemetery-Raleigh, 

North  Carolina 
Garden  Clubs  of  North  Carolina, 


350 


350 


Inc.-The  Elizabethan  Garden 

13,000 

13,000 

Brevard  Music  Center 

32,500 

32,500 

Subtotal-Resource  Development 

and  Preservation 

$ 

13,217,051 

$ 

12,891,601 

X.  AGRICULTURE 

Department  of  Agriculture 

$ 

6,018,882 

$ 

6,241,648 

Agricultural  Experiment  Station- 

North  Carolina  State  University 

at  Raleigh 

7,276,345 

7,572,745 

Cooperative  Agricultural  Extension 

Service-North  Carolina  State 

University  at  Raleigh 

6,139,123 

6,428,171 

State  Soil  and  Water  Conservation 

Committee 

301,474 

303,063 

Subtotal-Agriculture 

$ 

19,735,824 

$ 

20,545,627 

XI.  DEBT  SERVICE 

Interest  on  Bonds 

$ 

6,266,260 

$ 

6,846,030 

Redemption  of  Bonds 

12,365,000 

13,870,000 

Subtotal-Debt  Service 

$ 

18,631,260 

$ 

20,716,030 

XII.  RESERVES 
Contingency  and  Emergency: 

To  provide  for  contingency  and 

emergency  expenditures  for  any 

purpose  authorized  by  law  for 

which  no  specific  appropriation 

has  been  made,  or  for  which 

inadvertently  an  insufficient 

appropriation  has  been  made. 

Allotments  are  to  be  made  from 

this  appropriation  under  the 

provisions  of  G.S.  143-12,  or 

such  other  statutes  as  may  be 

applicable.  $ 

Salary  Increases  of  State 

Employees  Subject  to  the 

Personnel  Act  and  Administrative 

Personnel  of  the 

Judicial  Department 
Salary  Adjustments  of  State 

Employees 
Reserve  for  Social  Security 
Teachers'  and  State  Employees' 

Retirement  System: 

1.   Reserve  for  Hospitaliza- 
tion-Medical  Insurance  and 
Disability  Salary  Continua- 
tion Benefits  

Subtotal-Reserves  $ 

TOTAL  GENERAL  FUND 


2,000,000     $ 


16,522,460 

4,546,954 
196,900 


1,500,000 


23,872,980 

5,352,323 
3,503,100 


23,266,314 
1,080,757,239 


16,090,776 

50,319.179 

1,154,437,784 
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HIGHWAY  FUND 
Sec.  3.    Appropriations  from  the  Highway  Fund  of  the  State  for  the  expense  of 
collecting  revenues,  for  the  service  of  the  highway  debt,  and  for  the  maintenance  of 
the  highway  activities,  are  hereby  made  for  the  two  fiscal  years  ending  June  30,  1972, 
and  June  30,  1973,  respectively,  according  to  the  following  schedule: 


III.  PUBLIC  SAFETY  AND  REGULATION 

1971-72 


Department  of  Motor  Vehicles 

Transportation  Inspection 

(Utilities  Commission) 

Gasoline  and  Oil  Inspection 

Service  (Department  of 
Agriculture) 

Governor's  Highway  Safety 
Program 

Subtotal-Public  Safety  and 
Regulation 


Driver  Training  and  Safety 
Education 


28,153,110 
255,918 

499,759 

2,122,732 


VI.  EDUCATION 


VII.  HIGHWAYS 


State  Highway  Commission: 

1.  Merit  Salary  Increments 

2.  Reserve  for  Contingencies 

3.  General  Administration 

4.  Engineering  Administration 
and  Supervision 

5.  State  Maintenance  and 
Construction: 

a.  Primary  System 

b.  Secondary  System 

c.  Urban  System 

d.  Public  Service  Roads 

6.  State  Funds  to  Match  Federal 
Aid  Highway  Planning  Survey 
and  Highway  Planning 
Research 

7.  State  Funds  to  Match  Federal 
Aid  Construction 

8.  State  Aid  to  Municipalities 

9.  Employer's  Contribution- 
Retirement 

10.   Employer's  Contribution- 
Social  Security 
Subtotal-Highways 


2,800,216      $ 


4,022,575 

500,000 

3,979,397 

8,701,065 


80,657,955 

62,500,000 

21,000,000 

2,206,000 


800,000 

47,974,000 
26,062,500 

6,585,196 

4,083,648 


1972-73 


30,150,461 
259,063 

493,542 
2,128,546 


31,031,519      $         33,031,612 


$        269,072,336 


2,727,765 


6,610,663 

500,000 

3,989,956 

8,626,211 


81,646,326 

64,500,000 

21,500,000 

1,500,000 


800,000 

47,974,000 
27,250,000 

6,780,046 

4,386,685 
276,063,887 
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XI  DEBT  SERVICE 
Bond  Fund  Act  of  1965-Interest 

and  Redemption  $  17,147,000       $  11,769,000 

Highway  Bond  Anticipation  Notes- 
Interest  and  Redemption  10,400,000  10,100,000 
Subtotal-Debt  Service                             $         27,547,000       $         21,869,000 
XII.  RESERVES 
Salary  Adjustments  of  Highway 

Fund  Employees  $  1,907,632       $  2,607,632 

Salary  Increases  of  Highway  Fund 
Employees  Subject  to  the 

Personnel  Act  7,784,579  13,638,915 

Teachers'  and  State  Employees' 
Retirement  System: 
Hospitalization-Medical 
Insurance  &  Disability 
Salary  Continuation  Benefits- 
Highway  Fund  Employees  2,206,152 
Reserve  for  Social  Security                                              17,660  170,302 
Subtotal-Reserves                                   $           9,709,871       $         18,623,001 
TOTAL  HIGHWAY  FUND              $        340,160,942       $       352,315,265 
Transfers  and  changes  may  be  made  in  the  Highway  Fund  from  Salary  Increases, 
Salary  Adjustments  and  Reserve  for  Social  Security  to  other  appropriations  in  the 
Highway  Fund  by  authorization  of  the  Director  of  the  Budget.  Transfers  and  changes 
may  be  made  from  the  Reserve  for  Contingencies  to  other  appropriations  in  the 
Highway  Fund  by  authorization  of  the  Governor  and  Council  of  State.  Transfers  and 
changes  may  be  made  to  and/or  from  Title  VII — 3,  4,  5(a),  5(b),  5(c),  5(d),  6,  and  7  by 
authorization  of  the  Director  of  the  Budget:  Provided,  Title  VII — 5(a),  5(b),  5(c),  5(d), 
shall  not  be  reduced  by  more  than  thirty  percent  (30$  )  of  the  appropriations  herein 
stated  for  State  Maintenance  and  Construction  Systems  and  Title  VII-6  and  7  shall 
not  be  reduced  by  more  than  ten  percent  (10%)  of  the  appropriations  herein  stated.  In 
the  event  that  the  State  revenues  accruing  to  the  Highway  Fund  exclusive  of  one 
cent  (le)  gasoline  tax  for  Debt  Service  exceed  the  estimated  revenues  for  each  year  of 
the  biennium,  to  wit,  three  hundred  seven  million,  five  hundred  eighty-five  thousand 
dollars  ($307,585,000)  for  the  fiscal  year  1971-72,  and  three  hundred  twenty  million, 
nine  hundred  ninety-five  thousand  dollars  ($320,995,000)  for  the  fiscal  year  1972-73, 
such  excesses  may  be  allocated  in  the  next  succeeding  year  by  the  Director  of  the 
Budget,  to  increase  the  appropriations  under  Titles  III,  VI,  VII  -  3,  4,  5(a),  5(b),  5(c), 
5(d),  6  and  7,  and  XII.  Increases  in  Highway  Fund  surplus  from  sources  other  than 
revenues  may  be  allocated  in  the  next  succeeding  year  by  the  Director  of  the  Budget, 
to  increase  the  appropriations  under  Titles  III,  VI,  VII  -  3,  4,  5(a),  5(b),  5(c),  5(d),  6  and 
7,  and  XII. 

The  design,  construction,  maintenance,  and  repair  of  institutional  streets,  roads 
and  driveways  authorized  under  the  provisions  of  this  act  shall  be  undertaken  by  the 
State  Highway  Commission  at  the  earliest  possible  time  following  the  passage  of  this 
act,  with  the  cost  thereof  to  be  paid  from  the  Highway  Fund;  in  accordance  with  the 
following  schedule: 
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Institution 


Page  and  Item 
in  Vol.  Ill  of  the 
Recommended  Budget 


Amount 


Page  32 


Item  1 


$  40,000 


43 

2 

25,000 

72 

6 

100,000 

75 

2 

65,000 

87 

6 

12,000 

90 

4 

46,000 

95 

8 

70,000 

9 

20,000 

115 

3 

165,000 

124 

3 

85,000 

University  of  North 

Carolina  at  Chapel  Hill 

Health  Affairs 
University  of  North 

Carolina  at  Asheville 
Pembroke  State  University 
Winston-Salem  State  University 
North  Carolina  Central  University 
North  Carolina  School  of  the  Arts 
North  Carolina  School  for  the  Deaf 

Western  Carolina  Center 
Murdoch  Center 
Faytteville  State  University- 
Extension  of  Edgecombe  Avenue  78,000 
Sec.  4.  There  is  hereby  appropriated  out  of  funds  available  in  the  various  Special 
Funds  sufficient  amounts  to  carry  on  required  activities  included  under  each  Fund's 
operations  subject  to  provisions  of  the  Executive  Budget  Act,  Chapter  143,  Article  1, 
General  Statutes  of  North  Carolina. 

GENERAL  PROVISIONS 
Sec.  5.  All  insurance  and  all  official  fidelity  and  surety  bonds  authorized  for  the 
several  departments,  institutions,  and  agencies  shall  be  effected  and  placed  by  the 
Insurance  Department,  and  the  cost  of  such  placement  shall  be  paid  by  the 
department,  institution,  or  agency  involved  upon  bills  rendered  to  and  approved  by 
the  Insurance  Commissioner. 

SPECIAL  PROVISIONS 
Sec.  6.  Appropriations  made  herein  to  the  various  State  agencies  for  the  purpose 
of  purchasing  medical,  dental,  optometric,  and  hospital  services,  including  all  services 
provided  under  Title  XIX  of  the  Social  Security  Act,  and  for  care  in  homes  for  the 
aged,  shall  be  disbursed  on  the  basis  of  rates  and  fee  schedules  approved  by  the 
Advisory  Budget  Commission  or  as  specifically  established  by  this  act. 

Sec.  7.  Funds  appropriated  herein  to  the  State  Department  of  Social  Services  for 
medical  assistance  (Medicaid)  are  to  be  expended  in  accordance  with  the  following 
schedule  of  services,  eligibility  and  payment  rates: 

Eligibility 
Categorically 
Service  Needy 

Inpatient  Hospital  X 


Outpatient  Hospital 
Mental  Hospitals 


X 


Medically 

Payment 

Needy 

Rates 

X 

Allowable  costs 

limited  to  10  days 

per  spell  of 

illness 

X 

Pay  90%  of 

allowable  costs 

X 

Allowable  costs 
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Nursing  Homes 
Drugs 
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X 


Pay  allowable  cost 
up  to  $14  per  day 

X  X  Pay  $1.75  service 

fee  per  prescrip- 
tion plus  actual 
drug  cost 

Physicians  X  X  Pay  90%  of  allow- 

able usual  and 
customary  charges 

Chiropractors  X  Pay  90% of  allow- 

able usual  and 
customary  charges 

Dental  X  X  Pay  90  %  of  allow- 

able usual  and 
customary  charges 
for  fillings,  ex- 
tractions, prophy - 
laxis  &  fluoride, 
X-rays,  relief  of 
pain  and  denture 
repairs 

Home  Health  X  X  Pay  90%  of  allow- 

able costs 

Optical  Services  X  X  Pay  90%  of  allow- 

able usual  and 
customary  charges 

Medicare  Buy  In  X  X  Actual  Cost 

It  is  the  intent  of  the  General  Assembly  that  the  State  will  pay  ninety  percent 
(90'/)  and  the  counties  will  pay  ten  percent  (10%)  of  the  non-federal  costs  of 
applicable  services  under  the  Medicaid  Program. 

It  is  the  further  intent  of  the  General  Assembly  that  the  State  Board  of  Social 
Services  will  carefully  review  the  rate  of  expenditure  during  the  1971-73  biennium  in 
the  Medicaid  Program.  If  the  rate  of  expenditure  is  determined  to  be  in  excess  of 
funds  available  in  the  Department  of  Social  Services,  the  scope  of  services  and/or  the 
rate  of  reimbursement  for  services  may  be  reduced  to  remain  within  available  funds. 
Any  necessary  reduction  in  services  or  reimbursement  rates  will  be  subject  to  the 
approval  of  the  Governor  and  the  Advisory  Budget  Commission. 

The  State  Board  of  Social  Services  is  directed  to  implement  a  reasonable  recipient 
co-payment  requirement  in  the  Medicaid  Program,  as  may  be  approved  by  the 
Advisory  Budget  Commission,  when  such  co-payment  requirement  is  permissible 
under  federal  law. 

Sec.  8.  It  is  the  intent  and  purpose  of  this  act  that  all  divisions  of  the  Department 
of  Local  Affairs  except  the  Division  of  Human  Resources  be  transferred  to  the 
Department  of  Conservation  and  Development,  and  that  the  Division  of  Human 
Resources  be  transferred  to  the  Department  of  Social  Services.  It  is  the  further  intent 
and  purpose  that  the  Director  of  the  Budget  be  authorized  to  transfer  supporting 
appropriations  to  the  affected  departments  within  three  months  after  July  1, 1971. 
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Sec.  9.  The  Director  of  the  Budget  is  authorized  and  empowered  to  transfer,  as 
between  the  three  institutions,  the  appropriations  made  in  this  act  for  the  North 
Carolina  School  for  the  Deaf,  the  Eastern  North  Carolina  School  for  the  Deaf,  and 
the  Governor  Morehead  School,  and  as  between  the  eight  training  schools  under  the 
jurisdiction  of  the  Board  of  Juvenile  Correction,  the  appropriations  made  to  any  of 
them,  when  in  his  opinion  it  shall  be  deemed  to  be  in  the  best  interest  of  the  State. 

Sec.  10.  It  is  the  intent  of  the  General  Assembly  that  funds  appropriated  herein 
to  the  State  Board  of  Education  for  a  Public  Kindergarten  Program  be  allocated  to 
give  first  priority  to  continuation  of  State  or  Elementary  and  Secondary  Education 
Act  of  1965,  Title  III,  federally-supported  kindergarten  classes  conducted  in  a  public 
school  unit  for  the  1970-71  school  year. 

Sec.  11.  It  is  the  intention  of  this  act  that,  as  to  new  units  except  as  herein 
authorized,  no  recommendations  for  establishment  of  additional  units  shall  be  made 
by  the  Department  of  Community  Colleges  in  the  absence  of  a  showing  of  a  clear  and 
urgent  need  in  a  particular  area  of  the  State.  It  is  the  further  intention  of  this  act 
that  it  shall  be  the  announced  policy  of  the  Department  of  Community  Colleges  that, 
as  to  capital  improvement  projects,  no  construction  contracts  may  be  let  until  it  has 
been  clearly  established  that  funds  are  available  for  the  related  permanent 
equipment. 

Funds  appropriated  herein  to  the  State  Board  of  Education,  Department  of 
Community  Colleges,  to  purchase  equipment  for  the  Community  Colleges 
institutions,  (Code  18072)  shall  be  permanent  appropriations,  and  unexpended 
portions  of  these  appropriations  shall  not  revert  to  the  General  Fund  at  the  end  of  the 
biennium. 

Sec.  12.  The  Director  of  the  Budget  shall  require  that  the  Highway  Fund,  other 
special  funds  employing  personnel  and  other  operations  employing  personnel  which 
are  designated  by  the  Governor  and  Advisory  Budget  Commission  as  self-supporting 
operations  shall  budget  as  a  line  item  object  of  expenditure  sufficient  funds  to  pay 
their  employer  proportion  of  contributions  to  the  Teachers'  and  State  Employees' 
Retirement  System  as  required  by  the  act  creating  said  system. 

No  part  of  the  appropriations  made  in  Section  2  of  this  act  shall  be  used  to  supply 
the  State's  or  employer's  contribution  for  retirement  system  purposes  or  Social 
Security  purposes  with  respect  to  the  compensation  of  any  State  employee  (1)  whose 
compensation  is  paid  out  of  receipts  of  any  State  institution  or  agency  (other  than 
gifts,  including  foundation  funds),  which  receipts  are  deposited  in  institutional  funds 
for  the  specific  purpose  of  paying  the  compensation  of  such  employee,  or  (2)  who 
performs  his  duties  for  an  operation  or  activity  designated  by  the  Director  of  the 
Budget  as  a  self-supporting  operation  or  activity,  or  (3)  who  performs  his  duties  for 
an  operation  or  activity  not  supported  by  an  appropriation  from  the  State  General 
Fund.  In  those  instances  in  which  an  employee's  salary  is  paid  in  part  from  the 
General  Fund  or  from  gifts  (including  foundations)  and  in  part  from  receipts  of  the 
State  institution  or  agency  (other  than  gifts,  including  foundation  funds),  which 
receipts  are  deposited  in  institutional  funds  for  the  specific  purpose  of  paying  part  of 
the  compensation  of  such  State  employee,  the  appropriations  described  above  shall  be 
used  to  pay  a  portion  of  the  employer's  contribution  for  retirement  and  social  security 
equal  to  that  proportion  of  the  employee's  total  salary  paid  from  the  General  Fund  or 
from  gifts  (including  foundations),  and  the  remainder  of  the  employer's  contribution 
shall  be  paid  from  the  same  sources  as  supply  the  remainder  of  such  employee's 
salary.  It  is  the  intent  and  purpose  of  this  act  that,  when  retirement  system  or  social 
security  matching  funds  are  required  to  be  made  on  behalf  of  the  State  as  an 
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employer  in  the  situations  described  above  in  this  paragraph,  such  matching  funds  to 
the  extent  necessary  shall  be  paid  out  of  the  funds  of  the  institution  or  operation  or 
activity  described  above  in  this  paragraph.  Notwithstanding  the  restrictions  in  this 
paragraph,  the  Director  of  the  Budget  is  authorized  and  empowered  to  promulgate 
rules  and  regulations  to  apply  to  receipts-supported  operations  of  a  central  services 
nature  where  the  payments  for  services  originate  from  appropriations,  to  the  end 
that  the  effective  purchasing  power  of  such  appropriations  shall  not  be  materially 
reduced  as  a  result  of  payment  of  the  employer's  contribution  for  retirement  and 
social  security.  Any  question  as  to  the  applicability  of  this  paragraph  shall  be 
resolved  by  the  Director  of  the  Budget  and  the  Advisory  Budget  Commission. 

Sec.  13.  It  is  the  intent  and  purpose  of  this  act  that  the  Director  of  the  Budget 
authorize  the  employment  of  personnel  for  the  Probation  Commission  to  the  extent  to 
which  the  funds  appropriated  therefor  will  permit,  provided,  however,  that  such 
employment  does  not  permit  the  ratio  of  probationers  to  probation  officers  to  drop 
below  80  to  1. 

Sec.  14.  It  is  the  intent  and  purpose  of  this  act  to  establish  and  maintain  an 
adequate  level  of  direct  patient  care  in  each  of  the  mental  health  institutions. 
Positions  recommended  in  the  budgets  for  the  1971-73  biennium  shall  not  be 
reclassified  or  funds  reallocated  to  the  extent  that  the  level  of  direct  patient  care 
would  be  reduced. 

Sec.  15.  Upon  the  recommendation  of  the  Board  of  Higher  Education,  the 
Director  of  the  Budget  is  authorized  and  empowered,  when  in  his  opinion  it  is  in  the 
best  interest  of  the  State  to  do  so,  to  transfer  portions  of  the  operating  funds 
appropriated  herein  from  one  or  more  senior  institutions  experiencing  enrollment 
below  its  approved  level  to  one  or  more  senior  institutions  experiencing  enrollment 
substantially  above  its  approved  level.  The  senior  institutions  shall  include,  for  this 
purpose,  the  regional  universities,  the  various  campuses  of  the  University  of  North 
Carolina,  and  the  North  Carolina  School  of  the  Arts. 

Sec.  16.  It  is  the  intent  of  this  act  that  the  enrollment  levels  as  approved  herein 
for  the  budgets  of  the  senior  institutions  of  higher  education  shall  be  closely  adhered 
to  insofar  as  is  practicable.  The  president  or  chancellor  of  any  institution  which  is 
substantially  over-enrolled  during  the  biennium  shall  be  called  upon  to  explain  to  the 
Board  of  Higher  Education  and  to  the  succeeding  General  Assembly  the  reasons  for 
the  failure  of  the  institution  to  control  the  size  of  enrollment. 

Sec.  17.  The  Director  of  the  Budget  is  authorized  to  permit  the  use  of  unexpended 
1971-72  appropriations  from  non-salary  line  items  in  affected  budgets  for  the 
purchase  of  initial  inventories  and  equipment  for  central  services  revolving  funds  at 
State  institutions. 

Sec.  18.  It  is  the  intent  and  purpose  of  this  act  that  funds  appropriated  herein  for 
travel  and  postage  shall  be  conserved  by  the  agencies  so  that  additional  funds  for 
either  of  these  purposes  will  not  be  required  during  the  biennium  1971-73.  Agencies 
are  required  to  exercise  strict  control  over  such  expenditures,  to  the  end  that 
appropriations  shall  be  sufficient  for  these  purposes  without  transfer  of  additional 
funds. 

Sec.  19.  Subject  to  a  recommendation  of  the  Director  of  the  Budget,  funds  not  to 
exceed  one  hundred  and  fifty  thousand  dollars  ($150,000)  for  each  year  of  the 
biennium  1971-73  may  be  allotted  out  of  the  Contingency  and  Emergency 
Appropriation  for  use  by  the  State  Department  of  Agriculture,  North  Carolina 
Agricultural  Experiment  Station,  and  the  U.  S.  Department  of  Agriculture,  for  a 
witch  weed  control  program  and/or  for  payment  of  hog  cholera  indemnities. 
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Sec.  20.  Appropriations  made  herein  to  the  Department  of  Social  Services  for  the 
purpose  of  providing  State  matching  funds  for  improvements  in  local  confinement 
facilities  shall  be  disbursed  on  the  basis  of  the  State  plan  for  such  assistance 
developed  by  the  Department  of  Social  Services  subject  to  the  approval  of  the 
Advisory  Budget  Commission. 

Sec.  21.  The  Director  of  the  Budget,  upon  the  recommendation  of  the  Board  of 
Higher  Education  in  consultation  with  the  School  of  Medicine  of  the  University  of 
North  Carolina,  is  authorized  and  empowered,  upon  approval  of  the  Advisory  Budget 
Commission,  to  disburse  from  appropriations  made  herein  funds  to  enable  the  School 
of  Medicine  of  the  University  of  North  Carolina  to  set  up  advanced  medical  student 
clinical  clerkships  and  house  staff  rotations  in  community  hospitals  in  non-urban 
areas  of  North  Carolina,  and  in  particular  Eastern  North  Carolina. 

Sec.  22.  The  Director  of  the  Budget  is  authorized  and  empowered  to  transfer 
from  the  appropriations  for  Reserve  for  Social  Security  Increases,  such  amounts  as 
may  be  required  to  pay  the  increased  employer's  matching  contribution  for  social 
security  as  required  effective  January  1,  1972. 

Sec.  23.  Subject  to  rules  and  regulations  promulgated  by  the  Department  of 
Administration  and  approved  by  the  Director  of  the  Budget,  any  State  department, 
institution,  or  agency  of  the  State  is  hereby  authorized  to  expend,  from 
appropriations  made  in  this  act,  funds  to  pay  the  expenses  of  transporting  the 
household  goods  and  furniture  of  an  employee  and  members  of  his  household  when 
the  transfer  of  such  employee  is  considered  by  the  Director  of  the  Budget  to  be  in  the 
best  interests  of  the  State. 

SALARIES  AND  WAGES 
Sec.  24.  The  Director  of  the  Budget  is  authorized  and  empowered  to  transfer 
from  the  appropriations  for  Salary  Increases  of  State  Employees  subject  to  the 
Personnel  Act  and  Administrative  Personnel  of  the  Judicial  Department,  such 
amounts,  including  the  retirement  and  social  security  contributions,  as  may  be 
required  to  increase  salaries  in  effect  on  June  30,  1971,  for  all  permanent  employees 
by  five  percent  (5%)  commencing  July  1, 1971,  and  by  an  additional  five  percent  (5%  ) 
commencing  July  1,  1972,  rounded  to  conform  to  the  steps  in  such  salary  ranges  as 
may  be  adopted  by  the  State  Personnel  Board.  For  an  employee  whose  salary  is  not 
equal  to  a  specific  pay  rate  within  the  present  salary  schedule,  the  annual  increase 
will  be  the  amount  applicable  to  the  next  lower  pay  rate. 

The  Director  of  the  Budget  is  further  authorized  to  transfer  any  unexpended 
balances  which  may  remain,  after  the  provisions  of  this  section  have  been  fully  met, 
from  the  appropriations  for  Salary  Increases  of  State  Employees  subject  to  the 
Personnel  Act  and  Administrative  Personnel  of  the  Judicial  Department  to  the 
appropriations  for  Salary  Adjustments  of  State  Employees. 

The  provisions  of  this  section  shall  be  applied  to  increase  salaries  paid  out  of 
special  funds  or  from  sources  other  than  tax  revenues,  provided  the  necessary  funds 
are  made  available  from  operations  or  from  sponsoring  agents.  The  Director  of  the 
Budget  is  authorized  and  empowered  to  allocate,  out  of  special  operating  funds  under 
which  personnel  are  employed,  sufficient  funds  to  conform  with  the  provisions  of  this 
section,  provided  funds  are  available  or  made  available  by  sponsoring  agents. 

Salaries  for  positions  which  are  paid  partially  from  the  General  Fund  and 
partially  from  sources  other  than  the  General  Fund  shall  be  increased  from  the 
General  Fund  appropriation  to  the  extent  of  the  proportionate  part  paid  from  the 
General  Fund. 
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The  salary  increases  for  employees  whose  salaries  are  paid  from  receipts  derived 
from  self-supporting  activities  shall  be  contingent  upon  availability  of  funds  out  of 
receipts,  except  that  for  employees  whose  salaries  are  paid  from  receipts-supported 
operations  of  a  central-services  nature,  where  the  payments  for  services  originate 
from  appropriations,  the  Director  of  the  Budget  is  authorized  and  empowered  to 
promulgate  rules  and  regulations  to  provide  for  the  salary  increases  of  these 
employees  to  the  end  that  the  effective  purchasing  power  of  such  appropriations  for 
services  shall  not  be  materially  reduced.  Any  question  as  to  the  applicability  of  this 
paragraph  shall  be  resolved  by  the  Director  of  the  Budget  and  the  Advisory  Budget 
Commission. 

The  salary  increases  shall  not  affect  the  status  of  eligibility  for  automatic  and/or 
merit  salary  increments  for  which  the  employee  may  be  eligible  for  the  fiscal  years 
1971-72  and  1972-73  notwithstanding  the  granting  of  the  legislative  salary  increase. 

The  salary  range  for  all  employees  under  the  Personnel  Act  shall  be  increased,  so 
far  as  the  maximum  is  concerned,  by  amounts  corresponding  to  those  of  this 
legislative  salary  increase  to  the  end  that,  after  the  salary  increase  provided  for  in 
this  act  is  made,  every  employee  will  continue  to  have  the  same  relative  position  with 
respect  to  salary  increases  and  future  increments  as  he  would  have  had  if  the  salary 
increases  provided  by  this  act  had  not  been  made. 

The  salary  increase  provided  in  this  act  to  be  effective  July  1, 1971,  shall  not  apply 
to  persons  separated  from  State  services  due  to  resignation,  dismissal,  reduction  in 
force,  death  or  retirement,  whose  last  work  day  is  prior  to  July  1, 1971;  and  the  salary 
increase  provided  in  this  act  to  be  effective  July  1,  1972,  shall  not  apply  to  persons 
separated  from  State  service  due  to  resignation,  dismissal,  reduction  in  force,  death, 
or  retirement,  whose  last  work  day  is  prior  to  July  1, 1972. 

Sec.  25.  The  Director  of  the  Budget  is  authorized  and  empowered  to  transfer  to 
General  Fund  budget  codes  from  the  General  Fund  Salary  Adjustment  appropriation, 
and  to  Highway  Fund  budget  codes  from  the  Highway  Fund  Salary  Adjustment 
appropriation,  such  amounts  as  may  be  required  to  support  (a)  approved  salary 
adjustments  made  necessary  by  difficulties  in  recruiting  and  holding  qualified 
employees  in  State  Government,  and  (b)  such  premium  pay  and  shift  differential 
schedules  as  may  be  adopted  by  the  State  Personnel  Board.  These  funds  are  intended 
to  be  transferred  only  when  the  use  of  salary  reserve  funds  in  individual  operating 
budgets  is  not  feasible. 

Sec.  26.  The  salary  of  the  Chief  Justice  of  the  Supreme  Court  shall  be  thirty-four 
thousand  dollars  ($34,000)  per  annum,  and  the  salaries  of  each  of  the  Associate 
Justices  of  the  Supreme  Court  shall  be  thirty-three  thousand  dollars  ($33,000)  per 
annum;  the  salary  of  the  Chief  Judge  of  the  Court  of  Appeals  shall  be  thirty-one 
thousand  five  hundred  dollars  ($31,500)  per  annum,  and  the  salaries  of  the  Judges  of 
said  Court  shall  be  thirty  thousand  five  hundred  dollars  ($30,500)  per  annum;  the 
salaries  of  the  Judges  of  the  Superior  Court  shall  be  twenty-five  thousand  five 
hundred  dollars  ($25,500)  per  annum;  the  salary  of  the  Chief  Judge  of  each  District 
Court  shall  be  twenty  thousand  five  hundred  dollars  ($20,500)  per  annum,  and  the 
salary  of  each  District  Court  Judge  shall  be  nineteen  thousand  five  hundred  dollars 
($19,500)  per  annum;  the  salary  of  each  Solicitor  shall  be  twenty-three  thousand 
dollars  ($23,000)  per  annum,  and  the  salaries  of  the  Assistant  Solicitors  shall  average 
fourteen  thousand  five  hundred  dollars  ($14,500)  per  annum.  The  salary  of  the 
Administrative  Officer  of  the  Courts  shall  be  twenty-seven  thousand  five  hundred 
dollars  ($27,500)  per  annum,  and  the  salary  of  the  Assistant  Administrative  Officer 
of  the  Courts  shall  be  twenty  thousand  dollars  ($20,000)  per  annum. 
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EFFECTIVE 

Sec.  27.  The  provisions  of  the  Executive  Budget  Act,  Chapter  143,  Article  2  of  the 
General  Statutes,  are  re-enacted  and  shall  remain  in  full  force  and  effect,  and  are 
incorporated  in  this  act  by  reference. 

Sec.  28.  If  any  section  or  provision  of  this  act  be  declared  unconstitutional  or 
invalid  by  the  courts,  the  same  shall  not  affect  the  validity  of  the  act  as  a  whole  or 
any  part  other  than  the  part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  29.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  30.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  June, 
1971. 

S.  B.  753  CHAPTER  709 

AN  ACT  TO  PROVIDE  ADDITIONAL  FUNDS  FOR  FISCAL  YEAR  1970-71  FOR 
HOG  CHOLERA  INDEMNITY  PAYMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  13  of  Chapter  807  of  the  1969  Session  Laws  is  amended  by 
striking  all  of  said  section  after  the  word  "Budget"  in  line  6  thereof  and  substituting 
in  lieu  thereof  the  following  "funds  not  to  exceed  fifty  thousand  dollars  ($50,000)  for 
fiscal  year  1969-70  and  two  hundred  fifty  thousand  dollars  ($250,000)  for  fiscal  year 
1970-71  may  be  allocated  out  of  the  Contingency  and  Emergency  Fund  for  use  by  the 
State  Department  of  Agriculture  for  payment  of  Hog  Cholera  Indemnities". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  548  CHAPTER  710 

AN  ACT  TO  PROTECT  CHILDREN  THROUGH  REPORTING  CASES  OF  CHILD 
ABUSE  AND  NEGLECT  TO  THE  COUNTY  DIRECTOR  OF  SOCIAL 
SERVICES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  110  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  article  as  follows: 

"Article  8. 

"Child  Abuse  and  Neglect. 

"§  110-115.  Short  Title. — This  Article  may  be  cited  as  the  Child  Abuse  Reporting 
Law. 

"§  110-116.  Legislative  intent  and  purpose. —  The  General  Assembly  recognizes  the 
growing  problem  of  child  abuse  and  neglect  and  that  children  do  not  always  receive 
appropriate  care  and  protection  from  their  parents  or  other  caretakers  acting  in  loco 
parentis.  The  primary  purpose  of  requiring  reports  of  child  abuse  and  neglect  as 
provided  by  this  Article  is  to  identify  any  children  suspected  to  be  neglected  or  abused 
and  to  assure  that  protective  services  will  be  made  available  to  such  children  and 
their  families  as  quickly  as  possible  to  the  end  that  such  children  will  be  protected, 
that  further  abuse  or  neglect  will  be  prevented,  and  to  preserve  the  family  life  of  the 
parties  involved  where  possible  by  enhancing  parental  capacity  for  good  child  care. 
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"§  110-117.  Definitions. — As  used  in  this  Article,  unless  the  context  otherwise 
requires: 

(1)  'Abused  child'  means  a  child  less  than  16  years  of  age  whose  parent  or  other 
person  responsible  for  his  care: 

a.  inflicts  or  allows  to  be  inflicted  upon  such  child  a  physical  injury  by  other 
than  accidental  means  which  causes  or  creates  a  substantial  risk  of  death  or 
disfigurement  or  impairment  of  physical  health  or  loss  or  impairment  of 
function  of  any  bodily  organ,  or 

b.  creates  or  allows  to  be  created  a  substantial  risk  of  physical  injury  to  such 
child  by  other  than  accidental  means  which  would  be  likely  to  cause  death  or 
disfigurement  or  impairment  of  physical  health  or  loss  or  impairment  of  the 
function  of  any  bodily  organ,  or 

c.  commits  or  allows  to  be  committed  any  sex  act  upon  a  child  in  violation  of 
law. 

(2)  'Caretaker'  means  any  person  other  than  a  parent  who  is  acting  in  loco 
parentis  to  a  child  including  but  not  limited  to  the  following:  grandparent;  uncle  or 
aunt  or  any  blood  relative;  step-parent;  foster  parent;  house  parent  or  cottage  parent 
or  other  person  supervising  a  child  in  a  child-caring  institution  or  any  state 
institution;  person  having  custody  by  court  order;  and  a  guardian". 

(3)  'Professional  person'  means  a  physician,  surgeon,  dentist,  osteopath, 
optometrist,  chiropractor,  podiatrist,  physician-resident,  intern,  a  registered  or 
practical  nurse,  hospital  administrator,  Christian  Science  practitioner,  medical 
examiner,  coroner,  social  worker,  law  enforcement  officer,  or  a  school  teacher, 
principal,  school  attendance  counselor  or  other  professional  personnel  in  a  public  or 
private  school. 

(4)  'Director'  means  a  county  director  of  social  services. 

(5)  'Neglected  child'  means  a  child  less  than  16  years  of  age  who  comes  within  the 
definition  of 'neglected  child'  under  G.S.  7A-278(4). 

(6)  'Protective  services'  means  casework  or  other  counseling  services  to  parents  or 
other  caretakers  as  provided  or  arranged  by  a  director  utilizing  the  staff  of  the 
county  department  of  social  services  or  other  community  resources  which  are 
designed  to  help  such  parents  or  other  caretakers  to  prevent  child  abuse  or  neglect,  to 
improve  the  quality  of  child  care,  to  be  more  adequate  parents  or  caretakers,  and  to 
preserve  and  stabilize  family  life. 

"§  110-118.  Reports  of  child  abuse  or  neglect. — (a)  Any  professional  person  who  has 
reasonable  cause  to  suspect  that  any  child  is  an  abused  or  neglected  child,  or  any 
other  person  having  knowledge  that  any  child  is  an  abused  child,  shall  report  the 
case  of  such  child  to  the  director  of  social  services  of  the  county  where  the  child 
resides  or  is  found. 

(b)  The  report  of  child  abuse  or  neglect  may  be  made  orally,  by  telephone,  or  it  may 
be  written.  The  report  shall  include  such  information  as  is  known  to  the  person 
making  the  report,  including  the  name  and  address  of  the  child;  the  name  and 
address  of  the  child's  parents  or  other  caretakers;  the  age  of  the  child;  the  present 
whereabouts  of  the  child  if  not  at  the  home  address;  the  nature  and  extent  of  the 
child's  injury  or  condition  resulting  from  abuse  or  neglect;  and  any  other  information 
which  the  person  making  the  report  believes  might  be  helpful  in  establishing  the 
cause  of  the  injuries  or  the  condition  resulting  from  abuse  or  neglect.  If  the  report  of 
child  abuse  or  neglect  is  made  orally  or  by  telephone,  the  person  making  such  report 
shall  give  his  name,  address,  profession  if  a  professional  person,  and  telephone 
number  if  such  person  has  a  telephone,  and  the  person  making  such  a  report  shall 
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confirm  the  information  about  child  abuse  or  neglect  in  writing  when  requested  by 
the  director.  If  the  person  making  the  report  is  a  professional  person,  the  report  shall 
also  include  his  professional  opinion  as  to  the  nature,  extent  and  causes  of  the 
injuries  or  the  condition  resulting  from  abuse  or  neglect. 

(c)  Anyone  who  makes  a  report  pursuant  to  this  statute  or  who  testifies  in  any 
judicial  proceeding  resulting  from  the  report  shall  be  immune  from  any  civil  or 
criminal  liability  that  might  otherwise  be  incurred  or  imposed  for  complying  with  the 
requirements  of  this  statute,  unless  such  person  acted  in  bad  faith  or  with  malicious 
purpose. 

(d)  Any  physician  or  administrator  of  a  hospital,  clinic  or  other  similar  medical 
facility  to  which  an  abused  child  is  brought  for  medical  diagnosis  or  treatment  shall 
have  the  right  to  retain  temporary  physical  custody  of  such  child  where  the 
physician  who  examines  the  child  certifies  in  writing  that  the  child  should  remain 
for  medical  reasons  or  that  in  his  opinion  it  may  be  unsafe  for  the  child  to  return  to 
his  parents  or  other  caretakers.  In  such  case,  the  physician  or  administrator  shall 
notify  the  parents  or  other  caretakers  and  the  director  of  the  county  where  the  child 
resides  of  such  action.  If  the  parents  or  other  caretakers  contest  this  action,  the 
parents  shall  request  a  hearing  before  the  chief  district  court  judge  or  some  district 
court  judge  designated  by  him  within  the  judicial  district  wherein  the  child  resides  or 
where  the  hospital  or  institution  is  located  for  review  and  determination  of  whether 
the  child  shall  be  returned  to  his  parents  or  caretaker.  Pending  such  juvenile 
hearing,  the  hospital,  clinic  or  other  similar  medical  facility  may  retain  temporary 
physical  custody  of  the  child  or  may  request  the  director  in  the  county  where  the 
child  resides  to  assume  temporary  physical  custody  of  the  child  for  placement  with  a 
relative  or  in  a  foster  home  under  the  supervision  of  the  county  department  of  social 
services. 

"§110-119.  Duty  of  director  of  social  services. — Any  director  of  social  services 
receiving  a  report  of  child  abuse  or  neglect  shall  make  a  prompt  and  thorough 
investigation  in  order  to  ascertain  the  facts  of  the  case  and  to  evaluate  the  extent  of 
the  abuse  or  neglect. 

After  investigation  and  evaluation,  the  director  of  social  services  shall  do  one  of 
the  following,  depending  upon  his  findings  of  abuse  or  neglect  in  the  particular  case: 

(1)  If  the  director  finds  that  the  child  has  not  been  abused  or  neglected,  he  shall 
notify  the  person  making  the  report  of  his  findings. 

(2)  If  the  investigation  reveals  abuse  or  neglect,  the  director  shall  decide  whether 
immediate  removal  of  the  child  or  any  other  children  in  the  home  is  necessary  for  the 
protection  of  such  child  or  children. 

a.  If  immediate  removal  of  the  child  or  other  children  does  not  seem  necessary, 
the  director  shall  immediately  provide  or  arrange  for  protective  services.  If 
the  parents  or  other  caretakers  refuse  to  accept  the  protective  services 
provided  or  arranged  by  the  director,  the  director  shall  sign  a  juvenile 
petition  to  invoke  the  juvenile  jurisdiction  of  the  district  court  for  the 
protection  of  the  child  or  children. 

b.  If  immediate  removal  of  the  child  or  children  seems  necessary  for  the 
protection  of  the  child  or  other  children  in  the  home,  the  director  shall  sign  a 
juvenile  petition  which  alleges  the  applicable  facts  to  invoke  the  juvenile 
jurisdiction  of  the  district  court. 
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(3)  Whether  or  not  the  director  finds  any  child  to  be  an  abused  child,  he  shall 
immediately  make  a  report  in  writing  containing  his  findings  along  with  a  copy  of 
the  report  of  child  abuse  to  the  district  solicitor  who  shall  determine  whether 
criminal  prosecution  is  appropriate  and  who  may  request  the  director  to  sign  the 
appropriate  criminal  warrant. 

(4)  The  director  shall  submit  a  report  of  the  alleged  child  abuse  or  neglect  to  the 
Central  Registry  under  the  policies  adopted  by  the  State  Board  of  Social  Services. 

In  performing  any  of  these  duties,  the  county  director  may  utilize  the  staff  of  the 
county  department  of  social  services  or  any  other  public  or  private  community 
agencies  that  may  be  available.  The  director  may  also  consult  with  the  available 
state  or  local  law  enforcement  agencies  who  shall  assist  in  the  investigation  and 
evaluation  of  the  seriousness  of  any  report  of  child  abuse  or  neglect  when  requested 
by  the  director. 

"§  110-120.  Immunity  to  persons  reporting —Any  person  making  a  complaint  or 
providing  information  or  otherwise  participating  in  the  program  authorized  by  this 
Article  shall  be  immune  from  any  civil  or  criminal  liability  by  reason  of  such  action, 
unless  such  person  acted  with  malice  and  without  reasonable  cause. 

"§  110-121.  Waiver  of  privileges . — Neither  the  physician-patient  privilege  nor  the 
husband-wife  privilege  shall  be  ground  for  excluding  evidence  of  child  abuse  or 
neglect  in  any  judicial  proceeding  (civil,  criminal,  or  juvenile)  in  which  a  child's 
abuse  or  neglect  is  in  issue,  nor  in  any  judicial  proceeding  resulting  from  a  report 
submitted  under  this  Article,  both  as  said  privileges  relate  to  the  competency  of  the 
witness  and  to  the  exclusion  of  confidential  communications. 

"§  110-122.  Central  Registry— The  State  Department  of  Social  Services  shall 
maintain  a  central  registry  of  abuse  and  neglect  cases  reported  under  this  Article  in 
order  to  compile  data  for  appropriate  study  of  the  extent  of  abuse  and  neglect  within 
the  State  and  to  identify  repeated  abuses  of  the  same  child  or  of  other  children  in  the 
same  family.  This  data  shall  be  furnished  by  county  directors  of  social  services  to  the 
State  Department  of  Social  Services  and  shall  be  confidential,  subject  to  policies 
adopted  by  the  State  Board  of  Social  Services  which  provide  for  its  appropriate  use 
for  study  and  research,  but  in  no  event  shall  any  data  be  used  at  any  hearing  or  court 
proceeding  unless  based  upon  a  final  judgment  of  a  court  of  law." 

Sec.  2.   G.S.  8-53.1  is  rewritten  to  read  as  follows: 

"§  8-53.1.  Physician-patient  privilege  waived  in  child  abuse.— Notwithstanding  the 
provisions  of  G.S.  8-53,  the  physician-patient  privilege  shall  not  be  ground  for 
excluding  evidence  regarding  the  abuse  or  neglect  of  a  child  under  the  age  of  16  years 
or  regarding  an  illness  of  or  injuries  to  such  child  or  the  cause  thereof  in  any  judicial 
proceeding  related  to  a  report  pursuant  to  the  Child  Abuse  Reporting  Law,  Article  8 
of  Chapter  110  of  the  General  Statutes  of  North  Carolina." 

Sec.  3.  A  new  section  shall  be  added  following  G.S.  8-57  to  be  known  as  G.S. 
8-57.1,  as  follows: 

"§8-57.1.  Husband-wife  privilege  waived  in  child  abuse. — Notwithstanding  the 
provisions  of  G.S.  8-56  and  G.S.  8-57,  the  husband-wife  privilege  shall  not  be  ground 
for  excluding  evidence  regarding  the  abuse  or  neglect  of  a  child  under  the  age  of  16 
years  or  regarding  an  illness  of  or  injuries  to  such  child  or  the  cause  thereof  in  any 
judicial  proceeding  related  to  a  report  pursuant  to  the  Child  Abuse  Reporting  Law, 
Article  8  of  Chapter  110  of  the  General  Statutes  of  North  Carolina." 

Sec.  4.   G.S.  108-4  is  hereby  amended  by  adding  subsection  (16)  to  read  as  follows: 
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"(16)  To  adopt  policies  for  administration  of  a  central  registry  of  cases  of  child 
abuse  and  neglect  reported  pursuant  to  the  Child  Abuse  Reporting  Law,  Article  8  of 
Chapter  110  of  the  General  Statutes  of  North  Carolina,  to  the  end  that  data 
concerning  child  abuse  and  neglect  will  be  available  for  the  protection  of  children 
within  the  State  and  for  appropriate  study  and  research  while  the  identity  of  the 
children  and  families  involved  in  such  reports  is  protected  as  the  Board  finds 
appropriate." 

Sec.  5.   G.S.  108-19(14)  is  hereby  rewritten  to  read  as  follows: 

"(14)  To  investigate  reports  of  child  abuse  and  neglect  and  to  take  appropriate 
action  to  protect  such  children  pursuant  to  the  Child  Abuse  Reporting  Law,  Article  8 
of  Chapter  110  of  the  General  Statutes  of  North  Carolina." 

Sec.  6.   G.S.  14-318.2  is  hereby  rewritten  to  read  as  follows: 

"§  14-318.2.  Child  abuse  a  general  misdemeanor . — (a)  Any  parent  of  a  child  less 
than  16  years  of  age,  or  any  other  person  providing  care  to  or  supervision  of  such 
child,  who  inflicts  physical  injury,  or  who  allows  physical  injury  to  be  inflicted,  or 
who  creates  or  allows  to  be  created  a  substantial  risk  of  physical  injury,  upon  or  to 
such  child  by  other  than  accidental  means  is  guilty  of  the  misdemeanor  of  child 
abuse. 

(b)  The  misdemeanor  of  child  abuse  is  an  offense  additional  to  other  civil  and 
criminal  provisions  and  is  not  intended  to  repeal  or  preclude  any  other  sanctions  or 
remedies,  and  is  punishable  as  provided  in  G.S.  14-3  (a)." 

Sec.  7.   G.S.  14-318.3  is  hereby  repealed. 

Sec.  8.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 
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AN   ACT   TO   AMEND   ARTICLE  31   OF   CHAPTER   1   RELATING  TO   THE 
DISCOVERY  OF  ASSETS  OF  A  JUDGMENT  DEBTOR. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1-352  is  amended  by  adding  at  the  end  thereof  a  new  numbered 
paragraph  to  read  as  follows: 

"§  1-352.2.  In  addition  to  the  other  provisions  of  this  article  and  as  an  additional 
method  of  discovering  assets  of  a  judgment  debtor  the  clerk  of  the  court  or  a  judge  of 
the  court  in  the  county  wherein  the  original  judgment  is  docketed,  at  any  time  the 
judgment  remains  unsatisfied,  and  within  three  years  from  the  time  of  issuing  an 
execution,  upon  motion  of  the  judgment  creditor  showing  good  cause  therefor,  may: 

(1)  Order  the  judgment  debtor,  his  agent  or  anyone  having  possession  or  control  of 
property  or  records  of  or  pertaining  to  the  judgment  debtor,  to  produce  and  permit  the 
inspection  and  copying  or  photographing,  by  or  on  behalf  of  the  moving  party,  of  any 
designated  documents,  papers,  books,  accounts,  all  tax  records,  letters,  objects  or 
tangible  things,  not  privileged,  constituting  property,  or  being  evidence  of  property, 
of  the  judgment  debtor  and  which  are  in  his  possession  and  custody,  or  subject  to  his 
control;  or 

(2)  Order  the  judgment  debtor  or  anyone  acting  for  or  on  his  behalf  to  permit  entry 
upon  designated  land  or  other  property,  real  or  personal,  in  his  possession  or  control 
or  subject  to  his  control  for  the  purpose  of  inspecting,  measuring,  surveying, 
appraising,  copying,  or  photographing  the  property  of  the  judgment  debtor. 
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(3)  Prior  notice  of  the  motion,  together  with  a  copy  thereof,  shall  be  served  on  the 
judgment  debtor  as  provided  by  the  Rules  of  Civil  Procedure.  Upon  the  hearing,  the 
order  entered  shall  specify  the  time,  place  and  manner  for  compliance  therewith  and 
may  prescribe  such  terms  and  conditions  as  are  just. 

(4)  Any  person  who  shall  fail  to  comply  with  an  order  entered  pursuant  to  this 
section  may  be  punished  as  for  a  contempt  under  the  provisions  of  G.S.  1-368." 

Sec.  2.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 


H.  B.  630  CHAPTER  712 

AN  ACT  FOR  THE  PROTECTION  OF  THE  PUBLIC  HEALTH,  WELFARE,  AND 

SAFETY  IN  MASS  GATHERINGS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  130  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  article  as  follows: 

"Article  28. 

"Mass  Gatherings. 

"§  130-240.  Legislative  intent  and  purpose. — The  intent  and  purpose  of  this  Article 
is  to  provide  for  the  protection  of  the  public  health,  public  welfare,  and  public  safety 
of  those  persons  in  attendance  at  mass  gatherings  and  of  those  persons  who  reside 
near  or  are  located  in  proximity  to  the  sites  of  mass  gatherings  or  are  directly 
affected  thereby. 

"§  130-241.  Definitions. — The  following  definitions  shall  apply  in  the  enforcement 
and  interpretation  of  this  Article: 

(1)  'Mass  gathering'  means  the  congregation  or  assembly  in  which  admission  is 
charged  in  reasonable  contemplation  of  profit  of  more  than  5,000  people  in  an  open 
space  or  open  air  for  a  continuous  period  of  at  least  24  hours;  it  shall  include  mass 
gatherings  organized  or  held  for  any  purpose  but  shall  not  include  assemblies  in 
permanent  buildings  or  permanent  structures  designed  or  intended  for  use  by  large 
numbers  of  people. 

(2)  'State  Health  Director'  means  the  State  Health  Director  or  a  representative 
designated  by  him. 

(3)  'Person'  means  any  person,  firm,  corporation  or  legal  entity  which  holds, 
sponsors,  organizes,  conducts  or  promotes  a  mass  gathering. 

"§  130-242.  Permit  required;  revocation  of  permit. — (1)  No  person  shall  organize, 
sponsor  or  hold  any  mass  gathering  unless  a  permit  has  been  issued  to  such  person 
by  the  State  Health  Director  under  the  provisions  of  this  Article.  A  permit  shall  be 
required  for  each  mass  gathering  and  is  not  transferable  to  other  persons. 

(2)  A  permit  may  be  revoked  by  the  State  Health  Director  at  any  time  if  he  finds 
that  the  mass  gathering  is  being  or  has  been  maintained  or  operated  in  violation  of 
this  Article,  or  that  prior  to  the  mass  gathering,  the  planning  or  preparation  for  the 
mass  gathering  is  not  in  compliance  with  this  Article.  A  permit  may  be  revoked  upon 
the  request  of  the  permittee  or  upon  abandonment  of  the  operation.  A  permit  will 
otherwise  expire  upon  satisfactory  completion  of  the  post-gathering  clean-up 
following  the  close  of  the  mass  gathering. 
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"§130-243.  Application  for  permit. — (1)  Application  for  a  permit  for  a  mass 
gathering  shall  be  made  to  the  State  Health  Director,  on  a  form  and  in  a  manner- 
prescribed  by  him,  by  the  person  who  will  organize,  sponsor  or  hold  the  mass 
gathering.  The  application  shall  be  filed  with  the  State  Health  Director  at  least  30 
days  prior  to  the  commencement  of  the  mass  gathering.  A  fee  as  prescribed  by  the 
State  Health  Director  not  to  exceed  one  hundred  dollars  ($100.00)  shall  accompany 
the  application. 

(2)  The  application  shall  contain  the  following  information:  identification  of  the 
applicant,  identification  of  any  other  person(s)  responsible  for  organizing,  sponsoring 
or  holding  the  mass  gathering,  the  location  of  the  proposed  mass  gathering,  the 
estimated  maximum  number  of  persons  reasonably  expected  to  be  in  attendance  at 
any  one  time,  the  date  or  dates  and  the  hours  during  which  the  mass  gathering  is  to 
be  conducted,  and  a  statement  as  to  the  total  time  period  involved. 

(3)  The  application  shall  be  accompanied  by  an  outline  map  of  the  area  to  be  used, 
to  approximate  scale,  showing  the  location  of  all  proposed  and  existing  privies  or 
toilets;  lavatory  and  bathing  facilities;  all  water  supply  sources  including  lakes, 
ponds,  streams,  wells,  storage  tanks,  etc.;  all  areas  of  assemblage;  all  camping  areas; 
all  food  service  areas;  all  garbage  and  refuse  storage  and  disposal  areas;  all  entrances 
and  exits  to  public  highways;  and  emergency  ingress  and  egress  roads. 

(4)  The  application  shall  be  accompanied  by  such  additional  plans,  reports,  and 
information  required  by  the  State  Health  Director  as  he  shall  deem  necessary  to 
carry  out  the  provisions  of  this  Article. 

"§  130-244.  Provisional  permit;  performance  bond;  liability  insurance. — (1)  Within 
10  days  after  the  receipt  of  the  application,  the  State  Health  Director  shall  review  the 
application  and  inspect  the  proposed  site  for  the  mass  gathering.  If  it  reasonably 
appears  that  the  requirements  of  this  Article  can  be  met  by  the  applicant,  a 
provisional  permit  shall  be  issued. 

(2)  If  the  State  Health  Director  shall  deem  it  necessary  to  protect  the  health, 
welfare  and  safety  of  those  persons  in  attendance  at  mass  gatherings  and  of  other 
persons  who  may  be  affected  by  mass  gatherings  and  to  carry  out  the  provisions  of 
this  Article,  he  may  require  the  permittee  within  five  days  after  issuance  of  the 
provisional  permit  to  file  with  the  State  Health  Director  a  performance  bond  or  other 
surety  to  be  executed  to  the  State  in  the  amount  of  $5,000  for  up  to  10,000  persons  and 
$1,000  additional  for  each  additional  5,000  persons  or  fraction  thereof,  reasonably 
estimated  to  attend  the  mass  gathering.  The  bond,  if  required,  shall  be  conditioned  on 
full  compliance  with  this  Article  and  shall  be  forfeitable  upon  noncompliance  and  a 
showing  by  the  State  Health  Director  of  any  injury,  damage  or  other  loss  to  the  State 
or  local  governmental  agencies  caused  by  the  noncompliance.  The  permittee  shall  in 
addition  file  satisfactory  evidence  of  public  liability  and  property  damage  insurance 
in  an  amount  determined  by  the  State  Health  Director  to  be  reasonable  (but  not  to 
exceed  $1,000,000  in  amount)  in  relation  to  the  risks  and  hazards  involved  in  the 
proposed  mass  gathering. 

"§  130-245.  Issuance  of  permit;  revocation;  forfeiture  of  bond;  cancellation . — (1)  If, 
upon  inspection  by  the  State  Health  Director  15  days  prior  to  the  starting  date  of  the 
mass  gathering,  or  earlier  upon  request  of  the  permittee,  the  required  facilities  are 
found  to  be  in  place  and  satisfactory  arrangements  are  found  to  have  been  made  for 
required  services,  and  other  applicable  provisions  of  this  Article  are  found  to  have 
been  met,  the  State  Health  Director  shall  issue  a  permit  for  the  mass  gathering.  If, 
upon  such  inspection,  the  facilities,  arrangements,  or  other  provisions  are  not 
satisfactory,  the  provisional  permit  shall  be  revoked  and  no  permit  issued. 

833 


CHAPTER  712  Session  Laws— 1971 

(2)  Upon  revocation  of  either  the  provisional  permit  or  the  permit,  the  permittee 
shall  immediately  announce  cancellation  of  the  mass  gathering  in  as  effective  a 
manner  as  is  reasonably  possible,  including  but  not  limited  to  the  use  of  whatever 
methods  were  used  for  advertising  or  promoting  the  mass  gathering. 

(3)  If  the  provisional  permit  or  the  permit  is  revoked  prior  to  or  during  the  mass 
gathering,  the  State  Health  Director  may  order  the  permittee  to  install  such  facilities 
and  make  such  arrangements  as  may  be  necessary  to  accommodate  those  persons 
who  may  nevertheless  attend  or  be  present  at  the  mass  gathering  despite  its 
cancellation  and  to  restore  the  site  to  a  safe  and  sanitary  condition.  In  the  event  the 
permittee  fails  to  comply  with  the  order  of  the  State  Health  Director,  the  State 
Health  Director  may  immediately  proceed  to  install  such  facilities  and  make  such 
other  arrangements  and  provisions  for  clean-up  as  may  be  minimally  required  in  the 
interest  of  public  health  and  safety,  utilizing  such  State  and  local  funds  and  resources 
as  may  be  available  to  him.  Prior  to  or  within  60  days  after  such  action,  the  State 
Health  Director  may  apply  to  a  court  of  competent  jurisdiction  to  order  forfeiture  of 
the  permittee's  performance  bond  or  surety  for  violation  of  this  Article.  The  court 
may  order  that  the  proceeds  shall  be  applied  to  the  extent  necessary  to  reimburse  the 
State  and  local  governmental  agencies  for  expenditures  made  pursuant  to  the  action 
taken  by  the  State  Health  Director  upon  the  permittee's  failure  to  comply  with  his 
order.  Any  excess  proceeds  shall  be  returned  to  the  insurer  of  the  bond  or  to  the 
surety  after  deducting  court  costs. 

"§  130-246.  Rules  and  regulations  of  the  State  Board  of  Health. — The  State  Board 
of  Health  is  authorized  and  directed  to  develop  and  adopt  rules  and  regulations  to 
carry  out  the  provisions  of  this  Article  and  to  establish  standards  and  requirements 
so  that  facilities  and  services  shall  be  provided  as  necessary  to  protect  the  health, 
welfare,  and  safety  of  those  attending  the  mass  gathering  and  of  other  persons  who 
may  be  affected  by  mass  gatherings.  These  rules  and  regulations  shall  upon  adoption 
have  the  force  and  effect  as  if  they  were  part  of  this  Article.  They  shall  include,  but 
not  be  limited  to,  the  establishment  of  standards  as  follows: 

(1)  General  requirements  relating  to  minimum  size  of  activity  area,  distance  of 
activity  area  from  dwellings,  distance  from  public  water  supplies  and  watersheds, 
camping  areas,  and  an  adequate  command  post  for  use  by  personnel  of  health,  law 
enforcement  and  other  governmental  agencies. 

(2)  Adequate  ingress  and  egress  roads,  parking  facilities  and  entrances  and  exits 
to  public  highways. 

(3)  Plan  for  limiting  attendance  and  crowd  control,  dust  control,  and  rapid 
emergency  evacuation. 

(4)  Medical  care,  including  facilities,  services  and  personnel. 

(5)  Sanitary  water  supply,  source  and  distribution;  toilet  facilities;  sewage 
disposal;  solid  waste  collection  and  disposal;  food  dispensing;  insect  and  rodent  control; 
and  post-gathering  clean-up. 

(6)  Noise  level  at  perimeter;  lighting,  and  signs. 

"§  130-247.  Penalty. — Any  person  who  violates  any  provision  of  this  Article  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned,  or  both,  in  the  discretion 
of  the  court. 

"§  130-248.  Nothing  in  this  Article  shall  be  construed  to  limit  the  authority  of 
counties  to  adopt  ordinances  under  G.S.  153-9  (55)  regulating  mass  gatherings  of  less 
than  5,000  persons." 
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Sec  2  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  of  the 
act  which  can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec    3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 

1971. 

H   B.  639  CHAPTER  713 

AN    ACT    TO    AUTHORIZE    AN    ELECTION    ON    THE    QUESTION    OF 
INCORPORATING  THE  TOWN  OF  LELAND  IN  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1  (a)  The  Board  of  Elections  of  Brunswick  County  shall  conduct  a 
special  election  on  Tuesday,  August  3,  1971,  for  the  purpose  of  submitting  to  the 
qualified  voters  of  the  area  hereinafter  described  as  the  proposed  corporate  limits  of 
the  Town  of  Leland  the  question  whether  or  not  such  area  shall  be  incorporated  as 
the  Town  of  Leland,  as  provided  in  this  act.  On  such  day,  the  polls  shall  be  open  from 
6-30  am  until  6:30  p.m.  Except  as  otherwise  provided  in  this  section,  such  special 
election  shall  be  conducted  in  accordance  with  the  provisions  of  law  applicable  to 

county  elections.  ...  ,    ,,  , 

(b)  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purpose  of  registering  the  names  of  those  who  desire  to  vote  in  such 
special  election,  and  in  the  first  election  of  Town  officials  in  the  event  the  special 
election  results  in  incorporation.  The  registration  book  for  such  new  registration 
shall  be  open  from  Saturday,  July  17,  1971,  through  Saturday,  July  24  1971, 
excluding  Sunday,  and  shall  remain  open  on  each  day  from  9:00  a.m.  until  5:00  p.m. 
On  the  Saturdays  of  July  17  and  July  24,  1971,  the  book  shall  be  kept  at  the  polling 
place  On  other  days  during  the  registration  period,  it  may  be  kept  at  the  registrar  s 
home  or  place  of  business,  or  at  the  polling  place,  as  designated  in  the  notice 
hereinafter  required.  Saturday,  July  31, 1971,  shall  be  Challenge  Day 

(c)  The  Brunswick  County  Board  of  Elections  shall,  not  later  than  Wednesday, 
July  7,  1971,  appoint  a  registrar  and  two  judges  of  election,  and  designate  a  polling 
place  for  the  special  election. 

(d)  Not  later  than  Friday,  July  9,  1971,  the  Brunswick  County  Board  of  Elections 
shall  cause  to  be  posted  at  three  public  places  in  the  area  hereinafter  described  as  the 
proposed  corporate  limits  of  the  Town  of  Leland  a  notice  stating  the  time,  the  polling 
place  and  the  purpose  of  the  special  election;  the  names  of  the  registrar  and  judges  of 
election;  the  dates,  hours,  and  place  or  places  of  registration;  the  date,  time  and  place 
for  challenges;  that  the  registration  is  a  complete  new  registration  for  the  special 
election  and  for  election  of  Town  officers  if  the  special  election  results  in 
incorporation;  that,  subject  to  a  favorable  vote  upon  the  question  of  incorporation, 
the  election  of  Town  officers  will  be  conducted  on  Tuesday,  August  31,  1971;  and  that, 
subject  to  a  favorable  vote  upon  the  question  of  incorporation,  candidates  for  election 
to  Town  offices  on  August  31,  1971,  must  file  with  the  Board  notice  of  candidacy  not 
earlier  than  Wednesday,  August  4,  1971,  and  not  later  than  5:00  p.m.  on  Friday, 
August  13  1971.  The  Board  of  Elections  may,  in  its  discretion,  also  cause  such  notice 
to  be  published  one  or  more  times  in  a  newspaper  having  general  circulation  in  the 
Leland  community  or  Brunswick  County. 
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(e)  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the  Town  of 
Leland  as  provided  in  this  act  shall  vote  a  ballot  upon  which  shall  be  printed  the 
words:  "FOR  Incorporation  of  Town  of  Leland",  and  those  voters  who  are  opposed  to 
the  incorporation  of  the  Town  of  Leland  as  provided  in  this  act  shall  vote  a  ballot 
upon  which  shall  be  printed  the  words  "AGAINST  Incorporation  of  Town  of  Leland". 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such-special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  Leland",  then  Sections  3  through  7  of  this  act 
shall  have  no  force  and  effect. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast  "FOR 
Incorporation  of  Town  of  Leland",  then  Section  4  of  this  act  shall  be  in  full  force  and 
effect  from  and  after  August  3,  1971,  and  Sections  5  through  7  of  this  act  shall  be  in 
full  force  and  effect  from  and  after  August  31, 1971. 

Sec.  4.  (a)  The  Board  of  Elections  of  Brunswick  County  shall,  on  Tuesday, 
August  31,  1971,  conduct  an  election  for  the  purpose  of  electing  a  Mayor  and  five 
Commissioners  for  the  Town  of  Leland.  Such  election  shall  be  conducted  within  the 
area  hereinafter  described  as  the  corporate  limits  of  the  Town  of  Leland.  On  election 
day,  the  polls  shall  be  open  from  6:30  a.m.  until  6:30  p.m.  Except  as  otherwise 
provided  in  this  section,  such  election  shall  be  conducted  in  accordance  with  the 
provisions  of  law  applicable  to  county  elections. 

(b)  The  registration  book  used  for  the  special  election  on  the  question  of 
incorporation  shall  be  used  for  the  election  of  officers  for  the  Town,  and  no  new 
registration  shall  be  necessary;  provided,  however,  that  the  registration  book  shall  be 
open  between  the  hours  of  9:00  a.m.  and  5:00  p.m.  from  Saturday,  August  14,  1971, 
through  Saturday  August  21,  1971,  excluding  Sunday,  for  the  purpose  of  registering 
any  qualified  voters  who  are  not  then  registered.  On  the  Saturdays  of  July  17  and 
July  24,  1971,  the  book  shall  be  kept  at  the  polling  place.  On  other  days  during  the 
registration  period,  it  may  be  kept  at  the  registrar's  home  or  place  of  business,  or  at 
the  polling  place,  as  designated  in  the  notice  hereinafter  required.  Saturday,  August 
28,  1971,  shall  be  Challenge  Day. 

(c)  The  registrar  and  judges  of  election,  the  polling  place,  and  the  place  or  places  of 
registration  for  the  election  of  Town  officers  shall  be  the  same  as  those  for  the  special 
election  on  the  question  of  incorporation. 

(d)  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for  Mayor  or 
Commissioner  in  such  election  shall  file  with  the  Chairman  or  Clerk  of  the  Board  of 
Elections  of  Brunswick  County  a  written  statement  giving  notice  of  his  candidacy. 
Such  notice  shall  be  filed  not  earlier  than  Wednesday,  August  4,  1971,  and  not  later 
than  5:00  p.m.  on  Friday,  August  13, 1971,  and  shall  be  substantially  in  the  following 

form:  'I,  _  ,  do  hereby  give  notice  that  I  am  a  candidate  for  election  to 

the  office  of ,  Town  of  Leland,  to  be  voted  on  at  the  election  to  be 

held  on  August  31,  1971,  and  I  hereby  request  that  my  name  be  placed  on  the  official 
ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of 
Leland,  residing  at 

(Signature) 

(Date) 

Witness: ' 

(e)  Not  later  than  Friday,  August  6,  1971,  the  Brunswick  County  Board  of 
Elections  shall  cause  to  be  posted  at  three  public  places  in  the  area  hereinafter 
described  as  the  proposed  corporate  limits  of  the  Town  of  Leland  a  notice  stating  the 
time,  the  polling  place,  and  the  purpose  of  said  election;  the  names  of  the  registrar 
and  judges  of  election;  the  dates,  hours,  and  place  or  places  of  registration;  the  date 
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and  time  for  challenges;  that  electors  who  registered  for  the  special  election  on  the 
question  of  incorporation  of  the  Town  of  Leland  need  not  register  again  to  vote  in  the 
election  for  Town  officers;  and  that  candidates  for  election  to  Town  offices  in  said 
election  must  file  with  the  Board  notice  of  candidacy  not  later  than  5:00  p.m.  on 
Friday,  August  13, 1971.  The  Board  of  Elections  may,  in  its  discretion,  also  cause  such 
notice  to  be  published  one  or  more  times  in  a  newspaper  having  general  circulation  in 
the  Leland  community  or  Brunswick  County. 

(f)  In  such  election,  each  qualified  registered  voter  shall  be  entitled  to  vote  for  one 
candidate  for  Mayor  and  for  five  candidates  for  Commissioner.  The  candidate  for 
Mayor  who  receives  the  largest  number  of  votes  cast  for  Mayor  shall  be  declared 
elected  for  a  term  of  four  years  or  until  his  successor  is  elected  and  qualifies.  The 
three  candidates  for  Commissioner  who  receive  the  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected  for  terms  of  four  years  or  until  their 
successors  are  elected  and  qualify,  and  the  two  candidates  for  Commissioner  who 
receive  the  next  largest  numbers  of  votes  cast  for  Commissioner  shall  be  declared 
elected  for  terms  of  two  years  or  until  their  successors  are  elected  and  qualify.  In  case 
of  a  tie  between  opposing  candidates,  the  Board  of  Elections  shall  determine  the 
result  by  lot. 

(g)  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons  elected  as 
Mayor  and  Commissioners,  and  shall  designate  some  qualified  officer  to  administer 
to  them  the  oath  of  office,  which  shall  be  done  as  soon  as  practicable  following  their 
election. 

Sec.  5.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  Leland  in  Brunswick  County: 

"THE  CHARTER  OF  THE  TOWN  OF  LELAND 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  Leland',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Leland  shall  have  and  may  exercise  all  powers  which  are 
granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 
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"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of  Leland 
shall  be  as  follows  until  changed  in  accordance  with  Law:  BEGINNING  at  the  point 
where  the  run  of  Sturgeon  Creek  is  intersected  by  the  center  line  of  U.  S.  Highways 
Nos.  74  &  76,  and  runs  thence  in  a  northeasterly  direction,  with  and  along  the  run  of 
Sturgeon  Creek,  to  the  point  where  the  run  of  Sturgeon  Creek  is  intersected  by  the 
run  of  Mill  Creek;  thence  in  a  northwesterly  direction  with  and  along  the  run  of  Mill 
Creek  and  crossing  Secondary  Road  No.  1432  (Leland-Navassa  Road)  and  the 
Seaboard  Air  Line  Railroad,  to  Dry  Leaf  Branch;  thence  in  a  westerly  direction,  with 
and  along  the  run  of  Dry  Leaf  Branch  and  crossing  Secondary  Road  No.  1426  (Leland- 
Eastbrook  Road),  to  a  tributary  of  Dry  Leaf  Branch  known  as  Williams  Branch; 
thence  in  a  northwesterly  direction,  with  and  along  the  run  of  Williams  Branch  and 
crossing  Secondary  Road  No.  1441  (Leland-Dupont  Road),  to  a  point  in  said  branch 
which  is  situated  500  feet  west  of  said  Secondary  Road  No.  1441;  thence  in  a  southerly 
direction,  and  parallel  with  the  center  line  of  said  Secondary  Road  No.  1441  and  500 
feet  West  thereof,  to  the  northerly  line  of  the  new  proposed  route  of  U.  S.  Highway 
Nos.  74  &  76  as  shown  upon  a  map  thereof  dated  October  5,  1970,  and  prepared  for 
the  North  Carolina  State  Highway  Commission,  Project  No.  6.801785;  thence  in  a 
general  southeasterly  direction,  with  and  along  the  northerly  line  of  the  new 
proposed  route  of  U.  S.  Highway  Nos.  74  &  76,  to  the  run  of  Sturgeon  Creek 
(sometimes  known  as  Ricefield  Branch);  thence  in  a  northeasterly  direction,  with  and 
along  the  run  of  Sturgeon  Creek,  to  the  BEGINNING." 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  When  there  is  an  equal  division  upon  any 
question,  or  in  the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine 
the  matter  by  his  vote,  and  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The 
Board  of  Commissioners  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore, 
and  he  shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability. 
The  Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in 
such  capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.    3.2.    Composition    of   the    Board    of   Commissioners.    The    Board    of 
Commissioners  shall  consist  of  five  (5)  members  to  be  elected  by  and  from  the 
qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  by  Article  IV. 
"Sec.  3.3.  Terms;  Qualifications;  Vacancies. 

(a)  Except  for  the  initial  terms  of  office  hereinbefore  specified,  the  Mayor  and  the 
members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four  (4)  years, 
beginning  the  day  and  hour  of  the  organizational  meeting  following  their  election,  as 
established  by  ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve 
until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 
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(c)  If  any  elected  Mayor  or  Commissioner  shall  refuse  to  qualify,  or  if  there  shall 
be  any  vacancy  in  the  office  of  Mayor  or  Commissioner  after  election  and 
qualification,  the  remaining  members  of  the  Board  shall  by  majority  vote  appoint 
some  qualified  person  to  serve  for  the  unexpired  term.  Any  Mayor  or  Commissioner 
so  appointed  shall  have  the  same  authority  and  powers  as  if  regularly  elected. 

"Sec.  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  shall  receive  for 
his  services  such  salary  as  the  Board  of  Commissioners  shall  determine,  but  no 
reduction  in  his  salary  shall  be  made  to  take  effect  during  the  term  in  which  it  is 
voted.  The  Board  of  Commissioners  may  establish  and  from  time  to  time  change  the 
salaries  of  its  members. 

"Sec.  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  a  time  established  by 
ordinance,  following  each  biennial  election  and  prior  to  July  1.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  oath  of  office  prescribed  by  Article  VI,  Section 
7  of  the  Constitution  of  North  Carolina. 

"Sec.  3.6.  Meetings  of  Board. 

"(a)  The  Board  of  Commissioners  shall  fix  suitable  times  for  its  regular  meetings, 
which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be  held  on  the  call  of 
the  Mayor  or  a  majority  of  the  Commissioners,  and  those  not  joining  in  the  call  shall 
be  notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 

"(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the  public.  The 
Board  shall  not  by  executive  session  or  otherwise  formally  consider  or  vote  upon  any 
question  in  private  session. 

"Sec.  3.7.  Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Board  of  Commissioners  shall 
constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn  from 
time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner  as  may  be 
prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution  or 
motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted  upon  shall  be 
decided  by  a  majority  vote  of  the  members  present  and  voting. 

"Sec.  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  ayes  and  noes 
shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the  minutes  of 
the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it  ordained  by  the  Board 
of  Commissioners  of  the  Town  of  Leland.'  All  ordinances  and  resolutions  shall  take 
effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some  provision  of 
the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Municipal  Elections.  Following  the  initial  election  hereinbefore 
provided  for,  regular  municipal  elections  shall  be  held  on  the  Tuesday  after  the  first 
Monday  in  May  of  each  odd-numbered  year,  beginning  in  1973.  In  the  regular  1973 
election  and  quadrennially  thereafter,  there  shall  be  elected  by  the  qualified  voters  of 
the  Town  voting  at  large  two  (2)  Commissioners  to  serve  for  terms  of  four  (4)  years, 
or  until  their  successors  are  elected  and  qualify.  In  the  regular  1975  election  and 
quadrennially  thereafter,  there  shall  be  elected  by  the  qualified  voters  of  the  Town 
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voting  at  large  a  Mayor  and  three  (3)  Commissioners  to  serve  for  terms  of  four  (4) 
years,  or  until  their  successors  are  elected  and  qualify. 

"Sec.  4.2.  Voting.  In  the  regular  1973  election  and  quadrennially  thereafter,  each 
voter  shall  be  entitled  to  vote  for  two  (2)  candidates  for  Commissioner,  and  the  two 
candidates  for  Commissioner  who  receive  the  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected.  In  the  regular  1975  election  and 
quadrennially  thereafter,  each  voter  shall  be  entitled  to  vote  for  one  (1)  candidate 
for  Mayor  and  for  three  (3)  candidates  for  Commissioner,  and  the  candidate  for 
Mayor  who  receives  the  largest  number  of  votes  cast  for  Mayor  shall  be  declared 
elected  and  the  three  (3)  candidates  who  receive  the  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected.  In  case  of  a  tie  between  opposing  candidates, 
the  election  officials  shall  determine  the  result  by  lot. 

"Sec.  4.3.  Filing  of  Candidates.  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
the  eighth  Friday  nor  later  than  5:00  p.m.  on  the  third  Friday  prior  to  the  election  at 
which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five 
dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall  be 

substantially  in  the  following  form:  'I, ,  do  hereby  give  notice  that  I 

am  a  candidate  for  the  election  to  the  office  of ,  Town  of  Leland,  to  be 

voted  on  at  the  election  to  be  held  on ,  and  I  hereby  request  that  my 

name  be  placed  on  the  official  ballot  for  such  office.  I  certify  that  I  am  a  resident  and 

qualified  voter  of  the  Town  of  Leland,  residing  at 

(Signature) 


(Date) 


"Sec.  4.4.  Regulation  of  Election.  All  municipal  elections  shall  be  conducted  in 
accordance  with  Article  3,  Chapter  160,  of  the  General  Statutes  of  North  Carolina, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 
Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 
licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 
resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  the 
Board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
and  to  perform  such  other  duties  as  may  he  required  of  him  by  virtue  of  his  position 
as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  6.1.  Town  Clerk.  The  Board  of  Commissioners  shall  appoint  a  Town  Clerk  to 
keep  a  journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all 
records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such 
other  duties  as  may  be  required  by  law  or  as  the  Board  may  direct. 
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"Sec.  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  monies  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may,  in  its 
discretion,  consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town 
Clerk,  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  Board  may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or 
any  part  of  the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several 
persons  to  perform  the  same. 

"Sec.  6.5.  Other  Employees.  The  Board  of  Commissioners  may  create  and  fill  by 
appointment  such  other  positions  as  it  deems  advisable  to  insure  the  efficient 
administration  of  the  Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to 
supervise  all  Town  departments  and  may  delegate  to  such  person  the  power  of 
appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VII.  FINANCE 

"Sec.  7.1.  Custody  of  Town  Money.  All  monies  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Board  of  Commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of 
North  Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue  to  the 
benefit  of  the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in  the 
manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Sec.  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies,  materials, 
and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be  made  in 
accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Sec.  7.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"Sec.  7.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens  and 
property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal  year 
1971-72  and  subsequent  years.  Notwithstanding  the  provisions  of  G.S.  105-347  (Levy 
of  property  taxes),  as  and  if  enacted  by  the  Machinery  Act  of  1971,  the  Board  of 
Commissioners  of  the  Town  of  Leland  may  levy  rates  of  taxes  on  property  for  the 
fiscal  year  1971-1972  at  any  time  prior  to  September  28,  1971.  The  Town  may  obtain 
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from  Brunswick  County,  and  the  County  shall  provide  upon  request,  a  record  of 
property  within  the  corporate  limits  which  was  listed  for  taxation  as  of  January  1, 
1971. 

"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 

"Sec.  8.1.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the  claimant 
or  his  attorney  or  agent,  within  ninety  (90)  days  after  such  claim  or  demand  is  due  or 
the  cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or 
demand  within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months  from  the 
time  such  claim  or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so 
presented  within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  shall  be  barred." 

Sec.  6.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  this  act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  act 
are  declared  to  be  severable. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  8.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification, 
subject  to  the  provisions  of  Sections  1  through  3  hereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  823  CHAPTER  714 

AN  ACT  TO  AUTHORIZE  THE  CHARLOTTE-MECKLENBURG  BOARD  OF 
EDUCATION  TO  ENTER  INTO  CERTAIN  CONTRACTS  WITHOUT 
COMPLYING  WITH  THE  PROVISIONS  OF  CHAPTER  133  AND  OF  ARTICLE 
8  OF  CHAPTER  143  OF  THE  GENERAL  STATUTES. 

Whereas,  the  Charlotte-Mecklenburg  Board  of  Education  needs  to  provide  school 
buildings  to  house  up  to  2000  elementary  school  pupils;  and 

Whereas,  this  need  must  be  met  as  soon  as  possible  for  the  school  year,  beginning 
in  September,  1971;  and 

Whereas,  at  a  future  time  it  may  be  necessary  to  move  such  new  school  buildings 
in  whole  or  in  part  from  the  original  to  a  new  site;  and 

Whereas,  it  is  believed  this  need  can  best  and  more  economically  be  met  by  the 
purchase  of  relocatable  or  prefabricated  buildings  or  components;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charlotte-Mecklenburg,  Union  County  and  the  Winston- 
Salem/Forsyth  Boards  of  Education  shall  have  authority  during  calendar  years  1971 
and  1972  to  enter  into  purchase  and/or  construction  contracts  for  relocatable  or 
prefabricated  school  buildings  or  components  without  complying  with  the  provisions 
of  Chapter  133  of  the  General  Statutes  and  without  complying  with  those  provisions 
of  Article  8  of  Chapter  143  of  the  General  Statutes  requiring  separate  specifications 
and  bidding  for  the  classes  of  work  enumerated  in  Section  143-128  except  that  portion 
of  the  work  which  must  be  performed  at  the  construction  site. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  1027  CHAPTER  715 

AN  ACT  RELATING  TO  THE  RENEWAL  OF  ANNUAL  LICENSE  FEES  FOR 
CHIROPRACTORS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-155  is  hereby  amended  by  deleting  from  line  five  thereof  the 
words  "ten  dollars  ($10.00)"  and  inserting  in  lieu  thereof  the  words  "twenty-five 
dollars  ($25.00)".  G.S.  90-155  is  further  amended  by  deleting  from  line  five  of  the  last 
paragraph  thereof  the  words  "fifteen  dollars  ($15.00)"  and  inserting  in  lieu  thereof 
"twenty-five  dollars  ($25.00)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  1186  CHAPTER  716 

AN  ACT  TO  REPEAL  CHAPTER  148  OF  THE  PUBLIC-LOCAL  LAWS  OF  1933 
RELATING  TO  THE  OFFICE  OF  TAX  COLLECTOR  IN  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Chapter  148  of  the  Public-Local  Laws  of  1933  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  1216  CHAPTER  717 

AN    ACT    RELATING    TO    THE    TERMS    OF    OFFICE    OF    THE    COUNTY 
COMMISSIONERS  OF  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  From  and  after  the  first  Monday  in  December  of  1972,  the  Avery 
County  Board  of  Commissioners  shall  consist  of  five  members. 

Sec.  2.  At  the  election  of  county  officers  to  be  held  in  Avery  County  in  1972,  there 
shall  be  elected  four  county  commissioners.  The  two  candidates  in  such  election 
receiving  the  highest  number  of  votes  shall  serve  for  terms  of  four  years,  while  the 
two  candidates  receiving  the  next  highest  number  of  votes  shall  serve  for  terms  of 
two  years. 

Sec.  3.  At  the  election  of  county  officers  to  be  held  in  1974,  and  every  two  years 
thereafter,  there  shall  be  elected  three  county  commissioners.  The  two  candidates  in 
each  such  election  receiving  the  highest  number  of  votes  shall  serve  for  terms  of  four 
years  and  the  candidate  receiving  the  third  highest  number  of  votes  shall  serve  for  a 
term  of  two  years. 

Sec.  4.  Sections  1  and  2  of  Chapter  698,  Session  Laws  of  1969,  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

843 


CHAPTER  718  Session  Laws— 1971 

H.  B.  1225  CHAPTER  718 

AN  ACT  TO  REMOVE  TYRRELL  COUNTY  FROM  THE  EXEMPTIONS  OF  G.S. 

14-197  RELATING  TO  THE  USE  OF  PROFANE  OR  INDECENT  LANGUAGE 

ON  PUBLIC  HIGHWAYS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  14-197  is  hereby  amended  on  lines  5  and  6  by  deleting  the  word 
"Brunswick",  and  further  amended  on  line  6  by  deleting  the  word  "Camden",  the 
word  "Macon"  and  the  words  "and  Tyrrell"  and  by  inserting  the  word  "and"  between 
the  words  "Stanly"  and  "Swain". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  1265  CHAPTER  719 

AN  ACT  TO  ENABLE  THE  COUNTY  OF  HAYWOOD  TO  ESTABLISH  AN 
AIRPORT  AUTHORITY  FOR  THE  MAINTENANCE  OF  AIRPORT 
FACILITIES  IN  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  created  the  Haywood  County  Airport  Authority  (for 
brevity  hereinafter  referred  to  as  the  Airport  Authority),  which  shall  be  a  body 
corporate  and  politic  having  the  powers  and  jurisdiction  hereinafter  enumerated  and 
such  other  and  additional  powers  as  shall  be  conferred  upon  it  by  future  acts  of  the 
General  Assembly. 

Sec.  2.  The  Airport  Authority  shall  consist  of  five  (5)  members  who  shall  be 
appointed  to  staggered  terms  of  four  (4)  years  by  the  Haywood  County  Board  of 
Commissioners.  All  of  the  members  shall  be  residents  of  the  County.  The  terms  of  the 
initial  five  (5)  members  of  the  Airport  Authority  shall  be  as  follows:  two  (2)  members 
to  be  appointed  to  a  term  of  four  (4)  years;  three  (3)  members  appointed  for  a  term  of 
two  (2)  years.  Thereafter,  all  terms  shall  be  for  four  (4)  years.  Each  of  the  members 
and  their  successors  so  appointed  shall  take  and  subscribe  before  the  Clerk  of  the 
Superior  Court  of  Haywood  County  an  oath  of  office,  and  file  same  with  the  Haywood 
County  Board  of  Commissioners.  Upon  the  occurrence  of  any  vacancy  on  said  Airport 
Authority,  said  vacancy  shall  be  filled  within  sixty  (60)  days  after  notice  thereof  at  a 
regular  meeting  of  the  Board  of  County  Commissioners. 

Sec.  3.  The  members  shall,  for  the  purpose  of  doing  business,  constitute  a  board 
of  directors,  which  may  adopt  suitable  by-laws  for  its  management.  The  members  of 
the  board  of  directors  shall  receive  no  compensation  per  diem  or  otherwise,  but  shall 
be  allowed  and  paid  their  actual  traveling  expenses  incurred  in  transacting  the 
business  and  at  the  instance  of  the  Airport  Authority. 

Sec.  4.  The  Airport  Authority  shall  constitute  a  body,  both  corporate  and  politic, 
and  shall  have  the  following  powers  and  authority: 

(1)  To  purchase,  acquire,  establish,  construct,  own,  control,  lease,  equip,  improve, 
maintain,  operate  and  regulate  airports  or  landing  fields  for  the  use  of  airplanes  and 
other  aircraft  within  the  limits  of  the  County  and  for  any  of  such  purposes  to 
purchase,  improve,  own,  hold,  lease  and/or  operate  real  or  personal  property. 

(2)  To  borrow  money  and  to  issue  bonds  and  to  secure  the  same  by  mortgages,  with 
the  consent  of  the  Haywood  County  Board  of  Commissioners  upon  any  property  held 
or  to  be  held  by  it. 
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(3)  To  sue  or  be  sued  in  the  name  of  said  Airport  Authority,  to  acquire  by  purchase 
and  to  hold  lands  for  the  purpose  of  constructing,  maintaining  or  operating  any 
airport  within  the  limits  of  said  County,  and  to  make  such  contracts  and  to  hold  such 
personal  property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the  Airport 
Authority.  The  Airport  Authority  may  acquire  by  purchase  or  otherwise  any 
existing  lease,  leasehold  right  or  other  interest  in  any  existing  airport  located  in  the 
County. 

(4)  To  charge  and  collect  reasonable  and  adequate  fees  and  rents  for  the  use  of  the 
airport  property  or  for  services  rendered  in  the  operation  thereof. 

(5)  To  make  all  reasonable  rules  and  regulations  as  it  deems  necessary  for  the 
proper  maintenance  and  operation  of  the  airport  and  provide  penalties  for  the 
violation  of  such  rules  and  regulations;  provided,  said  rules  and  regulations  and 
schedules  of  fees  be  not  in  conflict  with  the  laws  of  the  State  of  North  Carolina,  and 
the  rules  and  regulations  of  the  Civil  Aeronautics  Administration  of  the  Federal 
Government. 

(6)  To  issue  revenue  bonds  or  other  securities  and  obligations  for  the  purpose  of 
providing  funds  for  the  construction,  maintenance,  purchase,  improvement,  and 
operation  of  the  airports,  landing  fields  or  other  facilities.  The  bonds,  if  and  when  so 
issued,  shall  be  denominated  "Haywood  Airport  Authority  Bonds,"  shall  be  issued  in 
such  form  and  denomination  and  shall  mature  at  such  time  or  times,  not  exceeding 
fifty  (50)  years  after  their  date,  and  shall  bear  such  rate  of  interest,  payable  annually 
or  semi-annually,  as  the  Airport  Authority  may  determine.  The  bonds  shall  be  signed 
by  the  chairman  of  the  Airport  Authority  and  the  corporate  seal  affixed  or  impressed 
upon  each  bond,  and  attested  by  the  secretary  of  the  board.  The  coupons  to  be 
attached  to  said  bonds  shall  bear  the  facsimile  signature  of  the  chairman  of  the 
Airport  Authority.  Such  bonds,  notes  or  securities  issued  for  the  purpose  or  purposes 
above  set  out,  may  be  issued  and  sold  with  the  approval  of  the  County 
Commissioners,  but  the  sale  shall  be  made  under  the  supervision,  and  with  the 
approval  of  the  Local  Government  Commission. 

Bonds  and  notes  issued  under  this  act  shall  be  exempt  from  all  State,  Federal, 
County  or  Municipal  taxes  or  assessments,  direct  or  indirect,  general  or  special,  and 
the  interest  paid  on  such  bonds  or  notes  shall  not  be  subject  to  taxation  as  income. 
The  bonds,  notes  or  other  securities  shall  not  be  obligations  of  the  County  of 
Haywood,  but  the  Airport  Authority  is  authorized  and  empowered  to  pledge  the 
revenues,  rents,  income  and  tolls  arising  out  of  the  use  of  any  airport  property  or  any 
specific  part  of  said  airport  property  until  such  time  as  the  sums  borrowed  therefor 
are  fully  amortized  and  repaid.  The  bonds  or  other  securities  which  the  Airport 
Authority  may  incur  shall  be  issued  and  incurred  upon  such  other  terms,  covenants 
and  conditions  as  the  Airport  Authority  may  deem  proper. 

(7)  To  sell,  or  otherwise  dispose  of  any  property,  real  or  personal,  belonging  to  the 
Airport  Authority,  but  no  sale  of  real  property  shall  be  made  without  the  approval  of 
the  Board  of  County  Commissioners. 

(8)  To  purchase  such  insurance  as  the  Airport  Authority  shall  deem  necessary. 

(9)  To  invest  or  reinvest,  subject  to  the  approval  of  the  Local  Government 
Commission,  any  of  its  funds  in  either  bonds,  notes  or  certificates  of  indebtedness  of 
the  United  States  of  America,  or  in  bonds  or  notes  of  any  agency  or  instrumentality 
of  the  United  States  of  America,  the  payment  of  principal  and  interest  of  which  is 
guaranteed  by  the  United  States  of  America,  or  in  bonds  or  notes  of  the  State  of 
North  Carolina,  or  in  bonds  of  any  county,  city  or  town  of  North  Carolina,  which 
have  been  approved  by  the  Local  Government  Commission. 
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(10)  To  purchase  any  of  its  outstanding  bonds  or  notes. 

(11)  To  operate,  own,  lease,  control,  regulate  or  grant  to  others  the  right  to  operate 
on  any  airport  premises,  restaurants,  agricultural  fairs,  motion  picture  shows  and 
other  amusements. 

(12)  To  lease  for  a  term  not  to  exceed  twenty-five  (25)  years,  and  for  purposes  not 
inconsistent  with  the  grants  and  agreements  under  which  the  airport  is  held,  real  or 
personal  property  under  the  supervision  of  or  administered  by  the  Airport  Authority. 

(13)  To  contract  with  persons,  firms  or  corporations  for  terms  not  to  exceed 
twenty-five  (25)  years,  for  the  operation  of  airline-scheduled  passenger  and  freight 
flights,  non-scheduled  flights,  and  any  other  airplane  activities  not  inconsistent  with 
said  grant  agreements  under  which  the  airport  property  is  held,  and  to  charge  and 
collect  reasonable  and  adequate  fees,  charges  and  rents  for  the  use  of  such  property 
or  for  services  rendered  in  the  operation  thereof. 

(14)  To  erect  and  construct  buildings,  hangars,  shops  and  other  improvements  and 
facilities,  not  inconsistent  with  or  in  violation  of  the  agreements  applicable  to  and  the 
grants  under  which  the  real  property  of  the  airport  is  held;  to  lease  the  same  for  a 
term  or  terms  not  to  exceed  twenty-five  (25)  years;  to  borrow  money  for  use  in 
making  or  paying  for  such  improvements  and  facilities,  secured  by  and  on  the  credit 
only  of  the  lease  agreements  in  respect  thereto,  to  pledge  and  assign  such  leases  and 
lease  agreements  as  security  for  loans  herein  authorized. 

Sec.  5.  The  Airport  Authority  is  hereby  authorized  and  empowered  to  acquire 
from  the  County,  by  agreement  therewith,  and  such  County  is  hereby  authorized  and 
empowered  to  grant  and  convey,  either  by  gift  or  for  such  consideration  as  it  may 
deem  wise,  any  real  or  personal  property  which  it  now  owns  or  may  hereafter 
acquire,  including  non-tax  monies,  and  which  may  be  necessary  for  the  construction, 
operation  and  maintenance  of  any  airport  located  in  the  County. 

Sec.  6.  Any  lands  acquired,  owned,  controlled  or  occupied  by  said  Airport 
Authority  shall  and  are  hereby  declared  to  be  acquired,  owned,  controlled  and 
occupied  for  a  public  purpose. 

Sec.  7.  Private  property  needed  by  said  Airport  Authority  for  any  airport, 
landing  field  or  facilities  for  same  may  be  acquired  by  gift  or  devise,  or  may  be 
acquired  by  private  purchase  or  by  the  exercise  of  the  power  of  eminent  domain, 
pursuant  to  the  provisions  of  Chapter  40  of  the  General  Statutes  of  North  Carolina, 
as  amended. 

Sec.  8.  The  Airport  Authority  shall  make  an  annual  report  to  the  County 
Commissioners,  setting  forth  in  detail  the  operations  and  transactions  conducted  by  it 
pursuant  to  this  act.  The  Airport  Authority  shall  be  regarded  as  the  corporate 
instrumentality  and  agent  for  the  County  for  the  purpose  of  developing  airport 
facilities  in  the  County,  but  it  shall  have  no  power  to  pledge  the  credit  of  the  County, 
or  any  subdivision  thereof,  except  and  when  such  power  is  expressly  granted  by 
statute  or  the  consent  of  the  County. 

Sec.  9.  All  rights  and  powers  given  to  the  counties  or  municipalities  by  the 
statutes  of  North  Carolina,  which  may  now  be  in  effect  or  be  enacted  in  the  future 
relating  to  the  development,  regulation  and  control  of  municipal  airports  and  the 
regulations  of  aircraft,  are  hereby  vested  in  said  Airport  Authority  and  the  County 
may  delegate  its  powers  under  the  acts  to  the  Airport  Authority  and  the  Airport 
Authority  shall  have  concurrent  rights  with  the  county  to  control,  regulate  and 
provide  for  the  development  of  aviation  in  the  County  of  Haywood. 
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Sec.  10.  The  Airport  Authority  is  hereby  authorized  to  employ  such  agents, 
engineers  and  attorneys  and  other  persons  whose  services  may  be  deemed  by  the 
Airport  Authority  to  be  necessary  or  useful  in  carrying  out  the  provisions  of  this  act. 
Members  of  the  Airport  Authority  shall  not  be  personally  liable,  in  any  manner,  for 
their  acts  as  members  of  the  Airport  Authority,  except  for  misfeasance  or 
malfeasance. 

Sec.  11.  The  governing  body  of  the  County  is  hereby  authorized  to  appropriate 
and  use  from  the  net  proceeds  derived  from  the  operation  by  the  County,  of  any 
public  utility,  or  from  funds  derived  from  any  source  other  than  ad  valorem  taxes, 
sums  sufficient  to  carry  out  the  provisions  of  this  act  as  to  the  establishing  and 
maintenance  of  any  airport  in  such  proportion  and  upon  such  basis  as  may  be 
determined  by  the  County. 

Sec.  12.  Said  Airport  Authority  shall  have  the  right  and  is  empowered  to  expend 
such  funds  as  are  appropriated  from  time  to  time  by  the  County  for  joint  airport 
purposes  and  is  empowered  to  enter  into  contracts  and  pledge  the  credit  of  the  Airport 
Authority  to  the  extent  of  the  monies  appropriated  by  the  governmental  unit  for 
airport  purposes. 

Sec.  13.  The  board  of  directors  shall  have  authority  to  deal  with  the  Federal 
Aviation  Administration  of  the  United  States  Government,  any  agency  of  the  State 
of  North  Carolina,  and  any  other  representative  of  either  the  United  States 
Government  or  of  the  State  of  North  Carolina,  relative  to  the  grading,  constructing, 
equipping,  improving,  maintaining  and  operating  of  airports  and  landing  fields 
established  or  acquired  under  the  authority  of  this  act.  A  majority  of  the  board  of 
directors  shall  control  its  decisions.  Each  member  of  the  board  of  directors,  including 
the  chairman,  shall  have  one  vote.  At  the  first  meeting  of  the  board  of  directors  and 
annually  thereafter,  it  shall  elect  from  among  its  members  a  chairman  and  a 
secretary  and  a  treasurer.  The  board  of  directors  shall  meet  at  such  places  and  times 
as  the  chairman  shall  designate. 

Sec.  14.  The  powers  granted  to  the  Airport  Authority,  including  the  specific 
powers  contained  in  Section  9  hereof,  shall  not  become  effective  until  such  time  as  the 
members  of  the  Airport  Authority  have  been  appointed  by  the  Countv 
Commissioners  and  nothing  contained  herein  shall  require  the  County 
Commissioners  to  make  initial  appointments  to  said  Airport  Authority,  it  being  the 
specific  intent  of  this  legislation  to  enable  but  not  require  the  formation  of  the 
Haywood  County  Airport  Authority. 

Sec.  15.  If  any  part  or  parts  of  this  act  shall  be  held  to  be  unconstitutional,  such 
unconstitutionality  shall  not  affect  the  validity  of  the  remaining  parts  of  this  act,  and 
all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  16.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  Julv, 
1971. 
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H.  B.  1283  CHAPTER  720 

AN  ACT  TO  AMEND  CHAPTER  498  OF  THE  1959  SESSION  LAWS  Of  NORTH 
CAROLINA. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1(3)  of  Chapter  498  of  the  1959  Session  Laws  of  North 
Carolina  is  hereby  amended  by  deleting  the  number  "15"  in  line  three  and  inserting 
in  lieu  thereof  the  number  "30". 

Sec.  2.  Section  1(4)  of  Chapter  498  of  the  1959  Session  Laws  of  North  Carolina  is 
hereby  amended  by  deleting  the  word  "two"  in  line  three  and  inserting  in  lieu  thereof 
the  word  "four". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 


H.  B.  1289  CHAPTER  721 

AN  ACT  TO  AMEND  CHAPTER  144  OF  THE  PUBLIC-LOCAL  LAWS  OF  1937,  AS 
AMENDED,  RELATING  TO  THE  CIVIL  SERVICE  ACT  OF  THE  CITY  OF 
HIGH  POINT. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Sections  1  through  22  under  Section  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  as  amended,  are  hereby  rewritten  to  read  as  follows: 

"Section  1.  There  is  hereby  created  a  Civil  Service  Commission  of  the  City  of  High 
Point,  which  Commission  shall  be  composed  of  seven  members  who  shall  be 
appointed  by  the  Council  of  the  City  of  High  Point.  The  present  members  of  the  Civil 
Service  Commission  shall  serve  out  their  present  terms  of  office.  Thereafter, 
beginning  July  1, 1971,  all  new  members  shall  be  appointed  by  the  Council  of  the  City 
of  High  Point  for  terms  of  four  years.  No  person  appointed  on  said  Commission  shall 
be  eligible  for  reappointment  on  said  Commission  until  after  the  lapse  of  one  year 
following  the  expiration  of  his  term,  except  that  this  provision  shall  not  apply  to 
members  appointed  to  fill  out  unexpired  terms.  Each  of  the  two  major  political 
parties  in  High  Point  shall  have  at  least  three  members  on  said  Commission.  In 
event  of  death  or  resignation  of  a  member  of  said  Commission,  the  Council  of  the 
City  of  High  Point  shall  appoint  a  new  member  to  fill  out  the  unexpired  term.  All 
appointments,  whether  original  or  replacement,  shall  be  made  by  the  City  Council 
only  after  consultation  by  a  duly  designated  representative  of  the  City  Council  with 
the  Chairman  or  Vice-Chairman  of  the  Commission. 

"Sec.  2.  Within  three  days  after  their  appointment  a  quorum  of  the 
Commissioners  shall  meet  and  elect  one  of  their  number  to  act  as  Chairman  of  said 
Commission,  and  one  of  their  number  to  act  as  Vice-Chairman. 

The  Commission  shall,  as  soon  as  may  be  possible  after  its  organization  is 
perfected,  appoint  a  Secretary  and  upon  completion  of  its  organization,  the 
Commission  shall  notify  the  City  Manager  and  the  Mayor  of  the  City  of  High  Point 
that  it  is  ready  for  the  transaction  of  any  and  all  business  such  as  may  be  properly 
transacted  by  it. 
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"Sec.  3.  The  compensation  of  each  member  of  the  Civil  Service  Commission  shall 
be  five  dollars  ($5.00)  for  each  meeting  of  the  Commission  attended,  and  in  no  case 
more  than  twenty-five  dollars  ($25.00)  per  month.  The  Secretary  shall  hold  office  at 
the  pleasure  of  the  Commission  and  shall  receive  such  salary  as  may  be  fixed  by  the 
Council  of  the  City  of  High  Point.  The  members  of  said  Commission  and  the 
Secretary  shall  possess  the  general  qualifications  now  required  of  an  elector  of  the 
City  of  High  Point,  and  shall  take  a  similar  oath  (or  affirmation)  of  office  as  is  now 
required  of  City  Councilmen,  to  be  administered  by  the  Judge  or  Assistant  Clerk  of 
the  District  Division  of  the  General  Court  of  Justice.  In  the  event  any  person 
appointed  as  a  member  of  the  Civil  Service  Commission  by  the  Council  of  the  City  of 
High  Point  shall  fail,  except  on  account  of  illness  or  absence  from  the  City,  or  refuse 
to  qualify  by  taking  the  oath  (or  affirmation)  required  by  this  section  within  14  days 
after  such  appointment,  the  Council  of  the  City  of  High  Point  may  appoint  another 
member  to  fill  the  vacancy  created  by  such  failure  or  refusal  to  qualify. 

"Sec.  4.  Any  four  members  of  said  Commission  shall  constitute  a  quorum  for  the 
transaction  of  business.  At  any  meeting  of  said  Commission  a  majority  of  the 
members  of  the  Commission  shall  decide  any  matter  before  the  Commission.  The 
Commission  may  adopt  rules  of  procedure  governing  the  conduct  of  its  meetings  in 
accordance  with  the  provisions  of  this  act.  The  Chairman  of  the  Commission  shall 
have  the  right  to  vote  upon  any  matter  presented  at  any  meeting.  The  Commission 
shall  prescribe  rules  governing  the  meeting  of  said  Commission. 

"Sec.  5.  The  Civil  Service  Commission  shall  make  and  amend  rules  for  the 
appointment,  promotion,  transfer,  layoff,  reinstatement,  suspension  and  removal  of 
all  officers  and  employees  in  such  services;  and  such  rules  shall  have  the  force  and 
effect  of  law.  The  Commission  shall  keep  minutes  of  its  proceedings  and  records  of  its 
examinations,  and  shall  make  investigations  concerning  the  enforcement  and  effect 
of  said  rules.  The  rules  which  have  force  and  effect  of  law,  among  other  things,  shall 
provide: 

(1)  For  the  standarization  and  classification  of  all  positions  and  employments  in 
the  classified  service  of  the  City.  Such  classifications  into  groups  and  subdivision 
shall  be  based  upon  the  grades  according  to  the  duties  and  responsibilities  and  so 
arranged  as  to  promote  the  filling  of  the  higher  grades,  so  far  as  practicable,  through 
promotions. 

(2)  For  open  competitive  examinations  to  ascertain  the  fitness  of  all  applicants  for 
appointments  in  the  competitive  class. 

(3)  For  the  creation  of  eligible  lists  upon  which  shall  be  entered  the  names  of  the 
successful  applicants. 

(4)  For  the  rejection  of  applicants  or  eligibles  who  do  not  satisfy  reasonable 
requirements  as  to  age,  physical  condition  and  moral  character,  or  who  have 
attempted  deception  or  fraud  in  connection  with  any  examination  or  their  application 
therefor. 

(5)  For  non-competitive  examination  for  appointments  to  positions  designated  by 
the  City  Manager  and  approved  by  the  Civil  Service  Commission,  requiring  peculiar 
and  exceptional  qualifications  of  a  scientific,  managerial,  professional  or  educational 
character,  and  providing  for  minimum  experience  requirements. 

(6)  For  promotion  based  on  examination  and  upon  records  of  efficiency,  character, 
conduct  and  seniority. 

(7)  For  suspension  for  purpose  of  discipline,  with  or  without  pay,  for  not  longer 
than  90  days,  and  for  leave  of  absence  with  or  without  pay  subject  to  Section  15. 
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"Sec.  6.  This  act  shall  include  and  apply  to  all  employees  of  the  City  of  High  Point 
except  all  city  employees  who  are  paid  on  an  hourly  basis,  the  City  Manager, 
Secretary  to  the  City  Manager,  employees  of  the  City  of  High  Point  Public  Library, 
and  the  City  Clerk,  the  City  Treasurer,  Personnel  Director,  and  members  of  such 
boards  and  Commissions  as  are  now  appointed  by  the  City  Council.  These  persons 
shall  be  appointed  independently  of  the  Civil  Service  Commission  as  now  provided  by 
law.  This  act  shall  not  apply  in  any  manner  to  employees  employed  in  the  office  of 
City  Manager. 

"Sec.  7.  This  act  shall  not  apply  to  temporary  employment,  but  such  persons  so 
employed  shall  not  continue  in  such  employment  for  more  than  ten  days  without  the 
approval  of  the  Civil  Service  Commission.  The  City  Council  of  the  said  City  of  High 
Point  shall,  by  ordinance,  establish  a  schedule  of  salaries  and  wages  for  employees  in 
the  classified  service. 

"Sec.  8.  Nothing  in  this  act  shall  be  construed  to  confer  upon  the  Civil  Service 
Commission  the  power  to  create  any  office,  job,  position  or  employment  except  as 
herein  provided. 

"Sec.  9.  All  applicants  for  positions  in  the  classified  service  shall  be  subject  to  an 
examination  by  the  Civil  Service  Commission,  which  examination  shall  be  free  to  all 
persons  possessing  the  right  of  suffrage  and  meeting  the  requirements  of  said 
Commission,  including  reasonable  and  proper  limitations  as  to  residence,  age,  health, 
and  moral  character.  The  examinations  shall  be  practical  in  their  character  and  shall 
relate  to  those  matters  tending  fairly  to  test  the  capacity  and  qualifications  of  the 
applicant  to  discharge  proficiently  the  duties  of  the  position  to  which  they  seek 
employment,  and  shall  include  examinations  as  to  physical  and  mental  qualifications 
as  well  as  general  fitness;  but  no  applicant  shall  be  examined  concerning  his  or  her 
political  or  religious  opinions  or  affiliations.  The  said  Civil  Service  Commission  shall 
suggest  such  necessary  and  proper  regulations  relating  to  the  morality,  health,  and 
character  of  all  applicants  for  positions  with  the  city  as  it  deems  expedient,  to  the  end 
that  all  persons  certified  by  the  Civil  Service  Commission  to  the  City  Manager  or 
Department  Head  as  eligible  for  employment  by  said  City  shall  be  persons  of  good 
character  as  well  as  possessing  the  necessary  mental  and  physical  qualifications. 

"Sec.  10.  Any  applicant  for  any  office  or  employment  who  shall  knowingly  make 
any  material  false  statement  in  connection  with  any  test  shall  thereby  forfeit  his 
right  to  be  entered  upon  the  eligible  register,  and  in  case  he  has  been  appointed  to  an 
office  or  employment,  he  shall  forfeit  it  and  shall  not  within  three  years  thereafter  be 
eligible  to  appointment  to  any  office  or  employment  in  the  service  of  the  City,  nor 
shall  he  during  that  time  be  entitled  to  take  any  Civil  Service  examination. 

"Sec.  11.  No  applicant  for  a  Civil  Service  examination  shall,  either  directly  or 
indirectly,  give,  render,  or  pay  or  promise  to  give,  render,  or  pay  any  money,  service 
or  other  valuable  thing  to  any  person  for  or  on  account  of,  or  in  connection  with,  his 
examination,  appointment  or  proposed  appointment,  nor  shall  he  ask  for  or  receive 
any  recommendation  or  assistance  from  any  person  in  the  service  of  the  City  other 
than  a  statement  regarding  any  previous  service  to  the  City  as  a  subordinate  under 
such  officer  or  employee  and  a  testimony  as  to  his  or  her  character. 

"Sec.  12.  The  Treasurer  shall  not  pay,  nor  shall  any  officer  or  employee  of  the  City 
issue  a  check  for  the  payment  of  nor  pay  any  salary  or  compensation  to  any  person 
holding,  or  claiming  to  hold  a  position  in  the  classified  service,  as  defined  by  this  act, 
unless  the  payroll  or  account  of  such  salary  or  compensation  shall  bear  a  certificate 
of  some  person  designated  by  the  City  Manager  stating  that  the  persons  named 
therein  have  been  appointed  or  employed  in  accordance  with  the  Civil  Service 
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provisions  of  the  act  and  the  rules  established  hereunder,  that  their  names  appear 
upon  the  service  register  for  the  time  for  which  such  salary  or  compensation  is 
claimed  and  that  the  salary  or  compensation  is  at  the  rate  indicated  on  such  register, 
but  no  such  certificate  shall  be  required  in  connection  with  the  payment  of  salary  or 
compensation  to  the  officers  and  employees  which  are  specifically  exempt  from  the 
provisions  of  this  act  by  Section  6  of  Article  XIV.  No  such  certificate  shall  include  the 
name  of  any  officer  or  employee  during  layoff,  suspension  or  pending  the  public 
hearing  provided  herein,  but  should  any  such  officer  or  employee  be  reinstated  after 
such  public  hearing  full  compensation  shall  be  paid  for  such  period. 

If  the  Treasurer  or  any  officer  or  employee  of  the  City  shall  wilfully  violate  any  of 
the  provisions  of  this  section  he  and  the  sureties  on  his  bond  shall  be  liable  to  the  City 
for  the  amount  thereof  and  actions  may  be  brought  therefor  by  any  taxpayer  for  the 
use  of  the  City  without  giving  notice  previous  to  institution  of  suit. 

"Sec.  13.  Every  person  appointed  or  promoted  to  the  head  of  a  department  shall  be 
appointed  or  promoted  by  the  City  Manager  and  shall  be  on  probation  for  a  period  of 
12  months  before  such  promotion  or  appointment  is  made  complete.  If  the  City 
Manager  fills  a  vacancy  by  promotion,  the  employee  so  promoted  shall  not  be 
dismissed  by  the  City  Manager  unless  the  dismissal  is  made  with  the  approval  of  the 
Civil  Service  Commission,  but  the  employee  so  promoted  by  the  City  Manager  may 
be  reduced  to  the  position  from  which  promotion  was  made  at  any  time  during  the  12 
months  probation  without  the  approval  of  the  Civil  Service  Commission. 

Persons  appointed  or  promoted,  other  than  department  heads,  shall  be  appointed 
or  promoted  by  the  head  of  the  department  in  which  the  vacancy  exists.  Such  person 
appointed  or  promoted  shall  be  on  probation  for  12  months  before  promotion  is  made 
complete.  Any  person  so  promoted  shall  not  be  dismissed  by  the  department  head 
during  the  12  months  probation  period  except  with  the  approval  of  the  Civil  Service 
Commission,  but  may  be  reduced  to  the  position  from  which  promoted  by  the 
department  head  at  any  time  during  probation  without  the  approval  of  the  Civil 
Service  Commission. 

If  a  new  employee  is  appointed  by  a  department  head,  the  department  head  may 
dismiss  such  employee  any  time  during  the  12  months  period  of  probation  without 
the  approval  of  the  Civil  Service  Commission. 

"Sec.  14.  Notice  of  the  time  and  place  of  every  examination  shall  be  given  once  a 
week  by  the  Civil  Service  Commission  by  publication  for  two  weeks  immediately 
preceding  such  an  examination  in  a  daily  newspaper  published  in  the  City  of  High 
Point,  and  such  notice  shall  be  posted  in  a  conspicuous  place  in  the  office  of  the  Civil 
Service  Commission  and  on  the  bulletin  boards  in  the  Municipal  Building  of  the  City 
of  High  Point  for  at  least  two  weeks  next  preceding  such  an  examination.  The  said 
Civil  Service  Commission  shall  prepare  and  keep  as  a  permanent  record  of  the 
Commission  a  register  of  all  persons  successfully  passing  such  examinations  to  be 
known  as  the  register  of  eligibles.  The  names  of  such  eligibles  shall  be  arranged  in 
classified  lists  according  to  the  type  of  employment  sought.  The  name  of  no  person 
shall  remain  on  the  register  of  eligibles  for  more  than  two  years  without  a  new 
application  and  a  new  examination.  When  an  appointment  is  to  be  made  by  the  City 
of  High  Point,  the  Civil  Service  Commission  shall  be  notified  by  the  appointing 
authority  as  set  out  in  Section  13  and  it  shall  certify  to  the  City  Manager  or  the 
department  head,  as  the  case  may  be,  the  names  and  addresses  of  five,  or  less  if  five 
are  not  available,  eligibles  on  the  list  for  the  class  or  grade  to  which  such  position 
belongs.  One  of  the  persons  so  certified  shall,  except  for  reasons  acceptable  to  the 
Civil  Service  Commission,  be  appointed  to  fill  the  vacancy.  No  appointment  of  a 

851 


CHAPTER  721  Session  Laws— 1971 

department  head  made  by  the  City  Manager  shall  be  submitted  to  the  City  Council 
for  approval  and  no  appointment  made  by  department  heads  shall  be  submitted  to  the 
City  Council  for  approval. 

"Sec.  15.  Any  officer  or  employee  of  the  City  may  be  laid  off,  suspended  or  removed 
from  office  or  employment  by  the  head  of  the  respective  department  or  division,  and 
any  head  of  a  department  or  division  may  be  laid  off,  suspended,  or  removed  by  the 
City  Manager.  Written  notice  of  lay-off,  suspension,  or  removal  shall  be  given  to  an 
officer  or  employee,  or  shall  be  left  at  or  mailed  to  his  usual  place  of  residence,  within 
36  hours  after  such  action.  When  requested  in  writing  by  the  officer  or  employee,  the 
City  Manager  or  department  head  shall  furnish  said  officer  or  employee  and  the  Civil 
Service  Commission  in  writing  within  72  hours  the  reason  for  such  action.  Such 
written  notice  shall  be  sufficient  to  put  any  such  lay-off,  suspension,  or  removal  into 
effect.  The  person  so  notified  shall  have  the  right  within  ten  days  after  such  notice  to 
file  notice  of  appeal  and  demand  the  right  to  be  heard  before  the  Civil  Service 
Commission.  Notice  of  appeal  shall  be  personally,  or  by  mail,  delivered  to  the  head  of 
the  department,  or  to  the  City  Manager,  as  the  case  may  be,  and  on  the  same  day 
mailed  or  delivered  to  the  Secretary  of  the  Civil  Service  Commission  at  his  office. 
Such  appeal  shall  specifically  deny  or  admit  each  charge.  The  Commission  shall  fix  a 
time  and  place  for  a  public  hearing  of  the  charges,  and  such  hearing  must  be  held 
within  ten  days  after  such  request,  unless  the  appellant  and  the  department  head  or 
the  City  Manager,  as  the  case  may  be,  with  the  approval  of  the  Chairman  of  the 
Commission,  agree  upon  a  later  date  which  shall,  in  no  event  exceed  30  days  from  the 
effective  date  of  such  action.  No  statement  made  in  good  faith  by  the  authority 
making  any  such  lay-off,  suspension,  or  removal  shall  constitute  defamation  of 
character  and/or  libel,  or  serve  as  a  basis  for  any  action  or  proceeding,  civil  or 
criminal  in  its  nature,  alleging  defamation  of  character  and/or  libel.  At  the  hearing 
the  Commission  shall  decide  whether  or  not  the  employee  is  guilty  of  the  act  of 
misconduct  or  offense  charged.  If  it  decides  in  the  affirmative  then  the  punishment 
meted  by  the  department  head  or  City  Manager  shall  be  affirmed  unless  the 
Commission  further  finds  that  it  was  arbitrary,  constituted  an  abuse  of  discretion,  or 
was  motivated  by  political  or  personal  reasons,  in  which  case  the  punishment  may  be 
modified  as  to  what  the  Commission  may  seem  just.  If  the  Commission  decides  that 
the  employee  was  not  guilty  of  the  offense  charged,  then  the  action  of  the  department 
head  or  City  Manager  shall  be  reversed,  and  the  employee  shall  be  reinstated  without 
penalty.  Following  the  public  hearing  and  such  investigation  as  the  Civil  Service 
Commission  may  see  fit  to  make,  the  Commission  shall  report  its  findings  and 
recommendations  to  the  officer  responsible  for  the  lay-off,  suspension,  or  removal 
within  30  days  after  the  date  of  such  notice.  Thereupon  the  officer  making  the  lay-off, 
suspension  or  removal  shall  comply  with  the  decision  of  the  Civil  Service 
Commission  and  the  decision  of  such  Commission  shall  be  final.  A  copy  of  the  written 
statement  of  reasons  given  for  any  lay-off,  suspension,  or  removal,  and  a  copy  of  any 
written  reply  thereto  by  the  officers  or  employees  involved,  together  with  a  copy  of 
the  decisions  of  the  authority,  shall  be  filed  as  a  public  record  in  the  office  of  the 
Secretary  of  the  Civil  Service  Commission. 

"Sec.  16.  It  shall  be  the  duty  of  the  Secretary  of  the  said  Civil  Service  Commission 
to  supervise,  under  the  direction  of  the  Commission,  the  execution  of  the  provisions 
of  this  act  and  of  the  rules  made  thereunder,  and  it  shall  be  the  duty  of  the  Secretary 
to  keep  the  minutes  of  all  meetings  of  the  said  Commission,  and  the  Secretary  shall 
be  custodian  of  all  papers  pertaining  to  the  business  of  said  Commission.  The 
Secretary  shall  keep  a  record  of  all  examinations  held  and  perform  any  and  all  other 
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such  duties  said  Commission  may  prescribe.  There  shall  be  kept  by  the  Secretary  of 
the  Civil  Service  Commission  an  application  register,  in  which  shall  be  entered  the 
names  and  addresses  in  the  order  and  date  of  application  of  all  applicants  for  Civil 
Service  examination  and  the  office  or  employment  which  they  seek.  All  applications 
shall  be  upon  forms  prescribed  by  the  Civil  Service  Commission. 

"Sec.  17.  The  promotion  of  any  city  employee  of  the  City  of  High  Point  in  either  his 
or  her  present  department,  or  to  any  other  department  of  the  municipal  government 
shall,  except  as  otherwise  provided  for  in  this  act,  be  on  a  competitive  basis  and  shall 
be  made  only  upon  written  recommendation  of  the  department  head  in  the 
department  in  which  the  person  is  at  the  time  employed  and  such  promotion  shall 
then  be  made  only  with  the  approval  of  the  City  Manager. 

"Sec.  18.  The  failure  of  any  member  of  the  City  Council  to  cooperate  in  the 
providing  of  funds  with  which  to  compensate  employees  of  the  City  of  High  Point 
coming  under  the  classified  services  established  under  this  act  for  services  rendered, 
after  the  presentation  of  a  budget  to  the  said  City  Council  for  the  various 
departments  as  provided  for  on  the  date  of  the  ratification  of  this  act,  shall  constitute 
a  misdemeanor  and  shall  be  punishable  by  fine  or  imprisonment  in  the  discretion  of 
the  court  having  jurisdiction  thereof.  Each  week  of  the  continuance  of  failure  of  any 
member  of  the  said  Council  to  cooperate  as  above  provided  shall  constitute  a  separate 
offense.  The  City  Council  shall  also  make  such  provision  for  office  space  or 
accommodation  for  the  use  of  the  Commission  and  its  Secretary  as  shall  be  adequate 
for  the  needs  thereof,  and  shall  make  provision  in  each  annual  appropriation  budget 
for  funds  with  which  to  compensate  members  of  the  Civil  Service  Commission  and  its 
Secretary.  Failure  on  the  part  of  any  member  of  the  City  Council  to  cooperate  in 
providing  for  and  compensating  members  of  the  Commission  and  its  Secretary  shall 
constitute  a  misdemeanor,  punishable  by  a  fine  or  imprisonment  in  the  discretion  of 
the  court  having  jurisdiction  of  such  offense. 

"Sec.  19.  The  Civil  Service  Commission  shall,  at  the  end  of  each  fiscal  year,  make 
an  annual  report  of  its  action  during  the  preceding  year  to  the  City  Manager  and  the 
City  Council  of  the  City  of  High  Point.  This  report  may  include  suggestions  for  the 
improvement  of  the  Civil  Service  system.  A  copy  of  said  annual  report  shall  be  kept 
in  the  office  of  the  said  Commission. 

"Sec.  20.  The  City  of  High  Point  shall  pay  all  necessary  expenses  of  the  Civil 
Service  Commission  incident  to  its  operations,  such  as  to  provide  office  equipment, 
office  supplies,  printing  costs,  advertising  costs  and  the  like,  and  shall  provide  funds 
therefor  in  accordance  with  the  Local  Government  Act. 

"Sec.  21.  No  person  elected  to  the  City  Council  shall,  during  the  time  for  which 
elected,  be  appointed  to  any  office  or  position  in  the  service  of  the  City.  Any 
appointive  officer  or  employee,  except  members  of  boards,  commissions  or  authorities 
appointed  by  the  Council,  who  shall  become  a  candidate  for  nomination  or  election  to 
any  public  office  shall  immediately  forfeit  his  office  or  employment  held  with  the 
City.  Any  member  of  a  board,  commission  or  authority  appointed  by  the  City  Council 
who  shall  become  a  candidate  for  nomination  or  election  to  any  public  office  shall 
immediately  be  on  leave  of  absence  from  his  appointment  held  with  the  City  until  the 
election  is  held  and  if  elected  he  shall  immediately  forfeit  his  position  with  the  City.  If 
not  elected  he  may  resume  his  position." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 
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S.  B.  35  CHAPTER  722 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF  THE  STATE  TO 
PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR  STATE  INSTITUTIONS 
AND  AGENCIES,  SUCH  BONDS  TO  BE  ISSUED  WITHOUT  AN  ELECTION 
DURING  THE  1971-73  BIENNIUM  IN  AN  AMOUNT  NOT  IN  EXCESS  OF 
TWO-THIRDS  OF  THE  AMOUNT  BY  WHICH  THE  STATE'S  OUTSTANDING 
INDEBTEDNESS  SHALL  HAVE  BEEN  REDUCED  DURING  THE  1969-71 
BIENNIUM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  This  act  shall  be  known  and  may  be  cited  as  "The  Capital 
Improvement  Legislative  Bond  Act  of  1971." 

Sec.  2.  The  State  Treasurer  is  hereby  authorized  by  and  with  the  consent  of  the 
Governor  and  Council  of  State  to  issue  and  sell  at  one  time  or  from  time  to  time  in 
the  biennium  beginning  July  1,  1971,  bonds  of  the  State  to  be  designated  "State  of 
North  Carolina  Capital  Improvement  Bonds"  in  an  aggregate  principal  amount  not 
to  exceed  forty-five  million  nine  hundred  ninety-six  thousand  five  hundred  dollars 
($45,996,500.00)  said  amount  not  being  in  excess  of  two-thirds  of  the  amount  by  which 
the  State's  outstanding  indebtedness  shall  have  been  reduced  during  the  biennium 
beginning  July  1,  1969,  for  the  purpose  of  providing  funds  for  the  construction  of 
buildings,  the  renovation  of  existing  buildings,  the  construction  of  utilities,  the 
renovation  of  existing  utilities,  acquiring  sites  therefor  if  necessary,  acquiring  and 
installing  equipment  at  the  institutions,  departments,  and  agencies  of  the  State 
hereinafter  mentioned. 

II.  GENERAL  GOVERNMENT 
Department  of  Administration  $  3,055,000 

1.  Air  Condition  and  Renovate 

Old  Revenue  Building  1,650,000 

2.  Textbook,  General 
Warehouse,  and  Motor  Pool 


Facility 

1,690,000 

Fixed  Equipment 

50,000 

Movable  Equipment 

80,000 

1,820,000 

Less  Self-Liquidating 

415,000 
1,405,000 

IV.  COR]          i 

Department  of  Juvenile  Correction 

Stonewall  Jackson  School 

One  Cottage  for  50 

Students 

442,500 

Fixed  Equipment 

5,000 

Movable  Equipment 

25,000 

472,500 

Samarkand  Manor 

Extension  of  Electrical 

Distribution  System  and 

Street  Lights 

Utilities 

120,000 

Cameron  Morrison  School 

Cafeteria 

388,000 

Fixed  Equipment 

80,000 

Movable  Equipment 

30,000 

498,000 

2,310,000 
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Juvenile  Evaluation  Center 
Three  Cottages  to  House  48 
Students  Each 

Cottages  1,170,000 

Movable  Equipment  50,000  1,220,000 

Department  of  Correction  2,875,000 

1.  72-Bed  Special  Treatment 

Facility,  Central  Prison  1,275,000 

Fixed  Equipment  160,000 

Movable  Equipment  60,000  1,495,000 

2.  96-Man  Close  Custody 

Facility,  Caledonia  Prison  1,080,000 

Fixed  Equipment  250,000 

Movable  Equipment  50,000  1,380,000 

VI.  EDUCATION 
N.  C.  State  University  4,255,000 

Extension  Education  Center  6,220,000 

Fixed  Equipment  100,000 

Movable  Equipment 
Less  Self-Liquidating 

UNC  at  Greensboro 

1.  Addition  to  Library 
Fixed  Equipment 
Movable  Equipment 

2.  Administration  Building 
Movable  Equipment 

UNC  at  Asheville 

Air  Condition  Student 

Center  Auditorium 
East  Carolina  University 

1.  Renovation  of  Wahl-Coates 
School 

Fixed  Equipment 
Movable  Equipment 

2.  Addition  to  Library 
Fixed  Equipment 
Movable  Equipment 

North  Carolina  Agricultural 

and  Technical  State  University  3,400,000 

Physical  and  Health 

Education  Building  3,125,000 

Fixed  Equipment  75,000 

Movable  Equipment  200,000  3,400,000 

Western  Carolina  University  4,050,000 

1.  Natural  Science  Laboratory 

Building  2,635,000 

Fixed  Equipment  800,000 

Movable  Equipment  90,000  3,525,000 

855 
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550,000 

6,870,000 
2,615,000 

4,255,000 

5,965,000 

3,935,000 

190,000 

115,000 

4,240,000 

1,650,000 

75,000 

1,725,000 
35,000 

35,000 
4,410,000 

1,040,000 

210,000 

60,000 

1,310,000 

2,925,000 

40,000 

135,000 

3,100,000 
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2.   Air  Condition  Hunter 

Libi'arv 

Pembroke  State  University  525'000 

Auditorium  lmm                                     1-595,000 

t  ixed  Equipment  100  000 

Movable  Equipment  Q^nnn             ,  KQC  nAA 

Winston-Salem  State  University  ~  ^               1'595'°00 

Auditorium  M65000                                    1-600,000 

t  ixed  Equipment  100  000 

Movable  Equipment  Qr'mn            ,  ann  nnn 

Elizabeth  City  State  University  ~3I,SQQ            1'600'000 

1.  Renovate  Butler  Hall  '  250,000                                        763,000 
Fixed  Equipment  10000 

Movable  Equipment  ^00 

2.  Renovate  Lester  Hall  ~  795^000 
Fixed  Equipment  25  000 
Movable  Equipment  j^ 

3.  Renovate  Bias  Hall  ^00000 
Fixed  Equipment  15000 
Movable  Equipment  18'000               „„„ 

Fayetteville  State  University  -™mi              233,000 

Academic  Building  2,155,000                                     2'4°5'000 

Fixed  Equipment  !50  qqq 

NorthCa?„recfZrM  "^           ™ 

University 

1.   Communications  Building  1,980,000                                     4,445,000 

Fixed  Equipment  170  000 

Lell^mr^^  -^            2'22°.000 

Less  1969  Appropriations  200  000 

2.   Renovations  and  Addition  2,020,000 

to  Library  2,220,000 

t  ixed  Equipment  g5  qqq 

Movable  Equipment  ^000            2,425  000 
Department  of  Archives  and  History 

Visitor  Center -Historic       *  230,000 

Sali?£  190,000 

b  ixed  Equipment  35  qqq 

Movable  Equipment  5^00               mm 

VIII.  HEALTH  AND  HOSPITALS 
Dorothea  Dix  Hospital 

Central  Neuro-Medical  2,000,000 

Ch          Surgical  Facility  2,000,000 
Cherry  Hospital 

Renovate  one  U-Shaped  1,533,000 

J?0n™tory  1,455,000 

b  ixed  Equipment  28  000 


1,070,000 
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Administration  Building  1,025,000 

Fixed  Equipment  15,000 

Movable  Equipment  30,000  1,070,000 

$45,996,500 

The  proceeds  of  said  bonds  are  hereby  appropriated  for  the  purposes  stated  above, 
respectively,  which  appropriations  shall  be  in  addition  to  all  other  appropriations 
heretofore  made,  or  which  may  be  made  at  the  present  session  of  the  General 
Assembly,  and  shall  be  expended  and  disbursed  under  the  direction  and  supervision  of 
the  Director  of  the  Budget. 

If  the  forty-five  million  nine  hundred  ninety-six  thousand  five  hundred  dollars 
($45,996,500.00)  maximum  principal  amount  of  bonds  herein  authorized  shall  be  in 
excess  of  two-thirds  of  the  amount  by  which  the  State's  outstanding  indebtedness 
shall  have  been  reduced  during  the  biennium  beginning  July  1,  1969,  and  the  amount 
of  bonds  issued  hereunder  shall  on  that  account  be  less  than  forty-five  million  nine 
hundred  ninety-six  thousand  five  hundred  dollars  ($45,996,500.00),  the  difference 
between  the  proceeds  of  said  bonds  and  the  forty-five  million  nine  hundred  ninety-six 
thousand  five  hundred  dollars  ($45,996,500.00)  aggregate  appropriation  set  forth 
above  shall  be  made  up  from  the  Contingency  and  Emergency  Fund  of  the  State,  and 
the  amount  of  such  difference  is  hereby  appropriated  out  of  the  Contingency  and 
Emergency  Fund  for  such  purpose. 

Each  project  must  be  so  planned  that  its  estimated  cost  will  be  within  such  limits 
that  will  allow  for  installation  of  all  walks,  drives,  and  grading,  all  connections  to 
necessary  utilities  and  installation  of  all  fixed  and  movable  equipment  so  that  when 
completed  the  project  may  be  fully  utilized  without  requiring  additional  State  funds. 

Sec.  3.  The  funds  appropriated  by  Section  2  of  this  act  to  provide  for  CAPITAL 
IMPROVEMENTS  shall  be  disbursed  for  the  purposes  provided  in  this  act  upon 
warrants  drawn  by  the  State  Disbursing  Officer,  which  warrants  shall  not  be  drawn 
for  any  State  institution,  department  or  agency  until  a  requisition  has  been  approved 
by  the  Director  of  the  Budget  and  which  requisition  shall  be  approved  only  after  full 
compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of  the  General 
Statutes.  Any  officer  of  the  State  or  executive  head  of  any  institution,  or  any 
director,  trustee  or  commissioner  of  any  State  institution,  department  or  agency  to 
which  an  appropriation  is  made  under  provisions  of  this  act  who  votes  for  or  aids  in 
spending  more  money  for  any  improvement  for  his  institution,  department  or  agency 
than  is  appropriated  therefor,  except  as  hereinafter  provided  may  be  removed  from 
office  by  the  Governor.  Any  additional  monies  which  may  be  received  by  means  of  a 
grant  or  grants  from  the  United  States  of  America  or  any  agency  or  department 
thereof  or  from  any  other  source  to  aid  in  financing  the  cost  of  improvements  herein 
referred  to  may  be  placed  by  the  State  Treasurer  in  the  same  fund  or  in  a  separate 
fund  and,  to  the  extent  permitted  by  the  terms  of  such  grant  or  grants,  shall  be 
disbursed  in  the  same  manner  and  for  the  purposes  mentioned  in  this  act. 

Sec.  4.  When  each  project  appropriated  for  in  this  act  is  placed  under 
construction  contract,  funds  appropriated  therefor  shall  be  encumbered  to  include  all 
costs  for  construction,  design,  investigation,  administration,  movable  equipment  and 
a  reasonable  contingency.  Surplus  appropriated  funds  remaining  in  the  project 
budget  after  encumbering  the  costs  described  above  shall  be  transferred  to  a 
Legislative  Bond  Project  Reserve  Fund  and  credited  to  the  Department  of 
Administration,  and  any  such  funds  shall  be  applied  only  to  projects  appropriated  for 
in  this  act.  Use  of  the  Legislative  Bond  Project  Reserve  Fund  shall  be  at  the 
discretion  of  the  Advisory  Budget  Commission,  and  solely  to  allow  for  award  of 
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contracts  where  bids  exceed  appropriated  funds,  on  condition  that  such  projects 
supplemented  shall  have  been  designed  within  the  physical  scope  intended  by  the 
appropriation  or  any  authorized  change  therein,  and  all  means  to  award  contracts 
within  the  appropriation  shall  have  been  reasonably  attempted  in  the  opinion  of  the 
Advisory  Budget  Commission.  Upon  completion  of  all  projects  enumerated  in  this  act, 
all  remaining  funds  shall  revert  to  the  General  Fund. 

Sec.  5.  Subject  to  any  transfers  between  appropriations  for  specific  projects  as 
permitted  by  this  act,  the  appropriations  for  CAPITAL  IMPROVEMENTS  made  in 
this  act  shall  be  expended  only  for  the  specific  projects  set  out  in  this  act  and  any 
unexpended  balances  shall  revert  to  the  General  Fund  of  the  State  on  June  30,  1975, 
or  such  later  date,  if  any,  as  the  Advisory  Budget  Commission  may  in  its  discretion 
determine,  or  upon  completion  of  all  projects  within  the  act  if  prior  to  June  30,  1975, 
or  such  later  date. 

Sec.  6.  Bonds  authorized  by  this  act  shall  bear  such  date  or  dates,  shall  be  serial 
bonds,  and  shall  mature  at  such  times  and  in  such  amounts,  not  exceeding  twenty 
years  from  their  date  or  respective  dates,  and  shall  bear  interest  payable  semi- 
annually or  may  be  fixed  by  the  State  Treasurer  with  the  approval  of  the  Governor 
and  Council  of  State. 

Sec.  7.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North  Carolina  by  the 
Governor,  or  shall  bear  his  facsimile  signature,  and  by  the  State  Treasurer,  or  shall 
bear  his  facsimile  signature,  shall  bear  the  Great  Seal  of  the  State,  or  a  facsimile 
thereof  shall  be  impressed  or  imprinted  thereon,  and  said  bonds  shall  carry  interest 
coupons  which  shall  bear  a  facsimile  of  the  signature  of  the  State  Treasurer.  In  the 
event  that  said  bonds  shall  bear  the  facsimile  signature  of  the  State  Treasurer,  said 
bonds  shall  also  be  signed  by  the  Chief  Clerk  of  the  State  Treasury  or  an  assistant 
treasurer,  or  a  deputy  treasurer  as  the  State  Treasurer  shall  determine.  In  case  any 
officer  whose  signature  or  a  facsimile  thereof  shall  appear  on  any  bonds  or  coupons 
shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds,  such  signature  or  such 
facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes  the  same  as  if  he 
had  remained  in  office  until  such  delivery.  The  form  and  denomination  of  the  bonds 
shall  be  such  as  the  State  Treasurer  may  determine  in  conformity  with  this  act,  and 
said  bonds  shall  be  subject  to  registration  as  is  now  or  may  hereafter  be  provided  by 
law  for  State  bonds,  and  provision  may  also  be  made  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest. 

Sec.  8.  Subject  to  determination  by  the  Governor  and  Council  of  State  as  to  the 
manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by  publishing  notices  in 
certain  newspapers  and  financial  journals  or  by  mailing  notices  or  by  inviting  bids  by 
correspondence  or  otherwise,  the  State  Treasurer  is  authorized  to  sell  bonds  at  one 
time  or  from  time  to  time  at  the  best  prices  obtainable,  but  in  no  case  for  less  than 
par  and  accrued  interest.  All  expenses  incurred  in  the  sale  and  issuance  of  the  bonds 
and  any  bond  anticipation  notes  shall  be  paid  from  any  premiums  received  on  the  sale 
of  bonds  or  bond  anticipation  notes  or  from  the  Contingency  and  Emergency 
appropriation. 

Sec.  9.  The  proceeds  of  said  bonds  and  the  bond  anticipation  notes  herein 
authorized  (except  the  proceeds  of  bonds  the  issuance  of  which  has  been  anticipated 
by  such  bond  anticipation  notes  and  except  any  premium  applied  to  the  payment  of 
expenses  of  the  sale  and  issuance  of  bonds  and  bond  anticipation  notes  as  provided  in 
Section  8  above)  shall  be  placed  by  the  State  Treasurer  in  a  special  fund  known  as  the 
"Capital  Improvement  Legislative  Bond  Fund  of  1971"  and  shall  be  disbursed  only  for 
the  purposes  provided  in  this  act. 
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Sec.  10.  By  and  with  the  consent  of  the  Governor  and  Council  of  State,  who  shall 
determine  the  rate  or  rates  or  maximum  rate  of  interest  and  the  date  or  approximate 
date  of  payment,  the  State  Treasurer  is  hereby  authorized  to  borrow  money  at  the 
lowest  rate  of  interest  obtainable,  and  to  execute  and  issue  notes  of  the  State  for  the 
same,  but  only  in  the  following  circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of  which  the 
Governor  and  Council  of  State  shall  have  given  consent,  if  the  State  Treasurer  shall 
deem  it  advisable  to  postpone  the  issuance  of  such  bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal  of  any  of  said 
bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds  in  the  State  Treasury 
with  which  to  pay  such  interest  or  installment  of  principal  as  they  respectively  fall 
due. 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 

Sec.  11.  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall  be  used  in 
the  payment  of  any  bond  anticipation  notes  that  may  have  been  issued  in 
anticipation  of  the  sale  of  said  bonds  and  any  renewals  of  such  notes;  and  funds 
provided  by  the  General  Assembly  for  payment  of  the  interest  on  or  principal  of  bonds 
herein  authorized  shall  be  used  in  paying  the  interest  or  principal  of  any  notes  and 
any  renewals  thereof,  the  proceeds  of  which  shall  have  been  used  in  paying  interest 
on  or  principal  of  such  bonds.  Interest  payments  upon  said  notes  shall  be  evidenced  by 
interest  coupons  in  the  State  Treasurer's  discretion. 

Sec.  12.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby  pledged 
for  the  payment  of  the  principal  of  and  interest  on  the  bonds  and  notes  herein 
authorized. 

Sec.  13.  The  coupons  appertaining  to  said  bonds  and  notes  after  maturity  shall  be 
receivable  in  payment  of  all  taxes,  debts,  dues,  licenses,  fines,  and  demands  due  the 
State  of  any  kind  whatever. 

Sec.  14.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from  all  State, 
county  and  municipal  taxation  or  assessment,  direct  or  indirect,  general  or  special, 
whether  imposed  for  the  purpose  of  general  revenue  or  otherwise,  and  the  interest  on 
said  bonds  and  notes  shall  not  be  subject  to  taxation  as  to  income,  nor  shall  said  bonds 
or  notes  or  coupons  be  subject  to  taxation  when  constituting  a  part  of  the  surplus  of 
any  bank,  trust  company  or  other  corporation. 

Sec.  15.  It  shall  be  lawful  for  all  executors,  administrators,  guardians  and 
fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any  monies  in  their 
hands  in  said  bonds  and  notes. 

Sec.  16.  The  provisions  of  this  act  are  severable,  and  if  any  of  its  provisions  shall 
be  held  unconstitutional  by  any  court  of  competent  jurisdiction,  the  decision  of  such 
court  shall  not  affect  or  impair  any  of  the  remaining  provisions. 

Sec.  17.  This  act  shall  be  in  full  force  and  in  effect  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 
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S.  B.  622  CHAPTER  723 

AN  ACT  TO  CREATE  A  COMMISSION  TO  STUDY,  AND  IN  ITS  DISCRETION 
TO  RECOMMEND  THE  RETENTION  OR  THE  SALE,  LEASE,  RENTAL, 
TRANSFER,  OR  OTHER  DISPOSITION  OF  CERTAIN  UNIVERSITY 
ENTERPRISES  OR  PROJECTS  IN  THE  JURISDICTION  OF  AND  OPERATED 
BY  THE  UNIVERSITY  OF  NORTH  CAROLINA  AT  CHAPEL  HILL,  AND  TO 
AUTHORIZE  SAID  DISPOSITION  IN  THE  EVENT  OF  SUCH  A 
RECOMMENDATION. 
Whereas,  the  Executive  Committee  of  the  Board  of  Trustees  of  the  University  of 

North  Carolina  has  voted  to  authorize  a  study  of  the  electric,  water  and  telephone 

companies  serving  Chapel  Hill  and  Carrboro  as  well  as  the  University,  which  the 

University  now  owns  and  operates,  to  determine  whether  or  not  these  utilities  shall 

be  retained  or  sold;  and 

Whereas,    said    Executive    Committee   directed   that   a   bill    be   prepared    for 

introduction  in  the  1971  General  Assembly  to  provide  for  a  commission  to  study  the 

matter  and  make  recommendations:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Governor  shall  appoint  as  soon  as  feasible  and  prior  to  July  1, 
1971,  a  Special  Commission  to  consist  of  a  chairman  and  not  more  than  fifteen  other 
members,  the  chairman  to  be  designated  by  the  Governor.  The  Commission  so 
appointed  shall  include  at  least  two  members  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina,  the  Mayor  or  a  member  of  the  Board  of  Aldermen  of 
the  Town  of  Carrboro,  the  Mayor  or  a  member  of  the  Board  of  Aldermen  of  the  Town 
of  Chapel  Hill,  a  member  of  the  Board  of  Commissioners  of  Orange  County,  the  State 
Director  of  Administration,  and  two  or  more  persons  who  have  expert  knowledge  of 
each  type  of  utility  involved. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  study  the  feasibility  and 
desirability  of  retaining  or  "selling,  leasing,  renting,  transferring  or  otherwise 
disposing  of  (hereinafter  referred  to  collectively  as  'conveying'  or  'conveyance')"  the 
telephone,  electric,  water  and  sewer  systems,  facilities,  properties,  assets,  plants, 
works,  and  instrumentalities  (identified  as  enterprises  or  projects  by  Article  1  of 
General  Statutes  Chapter  116)  in  the  jurisdiction  of  and  operated  by  the  University  of 
North  Carolina  at  Chapel  Hill,  or  any  one  or  more  of  said  enterprises  or  projects,  or 
any  part  of  one  or  more  of  the  enterprises  or  projects,  including  but  not  limited  to  any 
part  thereof  located  on  the  University  campus.  The  Commission  shall  complete  its 
study  within  six  months  of  its  appointment;  provided,  however,  for  good  cause  shown 
the  Governor  may  grant  the  Commission  an  additional  period,  not  to  exceed  six 
months,  to  complete  the  study.  The  Commission,  during  its  deliberations,  shall  make 
interim  reports  to  any  meeting  of  the  Executive  Committee  of  the  Board  of  Trustees 
indicating  the  status  of  its  study. 

Sec.  3.  The  Commission  shall  make  its  final  "report  and  recommendations"  to 
the  full  Board  of  Trustees  indicating  its  findings,  and  recommending  retention  in 
whole  or  in  part  of  the  enterprises  or  projects,  or  detailed  plans,  specifications  and 
requirements  for  the  sale,  lease,  rental,  transfer  or  other  disposition  of  the 
enterprises  or  projects  or  any  portion  thereof.  This  report  shall  include  a 
recommendation  as  to  the  property  to  be  conveyed  and  shall  fully  describe  said 
property,  whether  it  be  real  or  personal  or  both.  The  Commission's  report  shall 
contain  recommendations  as  to  terms  and  conditions  of  the  conveyance  and  may 
include  qualifications  and  considerations  that  should  be  required  of  the  transferee. 
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The  report  may  recommend  the  appropriate  time  for  making  the  transfer,  and  may 
further  recommend  the  retention  of  those  projects  or  enterprises  or  any  part  thereof, 
essential  or  desirable  for  University  needs. 

Sec.  4.  The  Board  of  Trustees  shall  forthwith  consider  the  report  and 
recommendations  of  the  Special  Commission  and  may  approve  the  report  and 
recommendations  in  their  entirety  or  approve  any  part  of  said  report  and 
recommendations,  or  may  modify  by  addition  or  deletion  the  recommendations  of  the 
Special  Commission. 

Sec.  5.  Approval  by  the  Board  of  Trustees  of  all  or  any  part  of  the  action 
recommended  by  the  Special  Commission  (as  modified  by  the  Trustees)  shall 
constitute  authority  for  the  Executive  Committee  of  the  Board  of  Trustees  to  proceed 
with  the  sale,  lease,  rental,  transfer,  disposition,  or  other  action  approved.  The 
Special  Commission  in  consultation  with  appropriate  University  officials  is 
empowered  to  proceed  with  negotiation  for  the  sale,  lease,  rental,  transfer,  or  other 
disposition  of  the  enterprises  by  negotiation,  by  bid,  or  in  any  other  manner 
determined  by  the  Commission  to  be  in  the  interest  of  the  State  of  North  Carolina, 
the  University  of  North  Carolina  at  Chapel  Hill,  the  employees  of  the  enterprises  or 
projects  involved,  and  those  served  by  the  enterprises  or  projects.  The  Special 
Commission  shall  consult  with  the  State  Utilities  Commission  during  the  course  of 
negotiations  concerning  the  ability  and  capacity  of  every  prospective  transferee  to 
render  proper  service.  When  an  agreement  of  sale,  lease,  rental,  transfer,  or  other 
disposition  has  been  developed  by  the  Commission,  the  proposed  transaction  shall 
then  be  submitted  to  the  Executive  Committee  of  the  Board  of  Trustees  for  approval 
or  disapproval  and,  if  approved,  to  the  Governor  and  Council  of  State  for  their 
approval  or  disapproval.  If  a  proposal  is  disapproved  by  the  Executive  Committee  of 
the  Board  of  Trustees,  or  by  the  Governor  and  Council  of  State,  the  Executive 
Committee  may  request  the  Commission  to  re-open  the  matter  for  possible 
modification  of  terms  and  re-submission  to  the  Executive  Committee  and  thereafter 
to  the  Governor  and  Council  of  State.  The  conveyance  of  both  real  and  personal 
property  shall  be  made  and  executed  in  the  manner  prescribed  in  Article  16  of  G.S. 
Chapter  146  setting  forth  the  "form  of  conveyances"  of  State  lands. 

Sec.  6.  The  operation  of  any  enterprise  or  project  so  sold,  leased,  rented, 
transferred,  or  otherwise  disposed  of  shall  be  regulated  by  the  State  Utilities 
Commission  in  the  same  manner  and  to  the  same  extent  as  other  telephone,  electric, 
water  and  sewer  systems,  unless  the  purchaser  or  other  transferee  be  a  municipality 
or  other  legal  entity  exempt  from  such  regulation.  If  the  transferee  is  exempt  from 
such  regulation,  then  any  agreement  entered  into  must  set  forth  a  formula  or  other 
method  for  determining  the  rates  to  be  charged  the  University  for  the  utility  service 
involved. 

Sec.  7.  The  sale,  lease,  rental,  transfer,  or  other  disposition  may  be  for  cash  or  for 
such  other  property  or -thing  of  value  as  may  be  approved  in  writing  by  the  State 
Treasurer.  It  shall  be  the  duty  of  the  Treasurer  to  approve  the  form  of  said 
consideration,  but  not  the  amount. 

Sec.  8.  The  acquisition  of  the  property  by  a  public  utility  as  defined  in  Chapter  62 
of  the  General  Statutes  shall  be  subject  to  approval  of  the  Utilities  Commission, 
except  as  to  the  compensation  to  be  paid  therefor. 
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Sec.  9.  The  University  of  North  Carolina  at  Chapel  Hill  is  hereby  authorized  and 
directed  to  furnish  clerical  assistance  and  to  secure  such  information  as  the 
Commission  may  require  in  order  to  make  the  report  and  recommendations  herein 
described.  In  addition,  the  Special  Commission  may  employ  such  attorneys, 
accountants,  engineers,  and  other  experts  needed  by  the  Commission  to  make  an 
appraisal  of  the  enterprises  or  projects  involved,  and  as  otherwise  required  to  make 
said  report  and  recommendations.  All  costs  and  expenditures  incurred  under  the 
authority  of  this  paragraph  shall  be  paid  by  the  University  of  North  Carolina  at 
Chapel  Hill  from  utility  operations  funds. 

Sec.  10.  The  members  of  the  Special  Commission  shall  be  paid  such  per  diem  and 
travel  expenses  as  are  provided  for  members  of  State  boards  and  commissions 
generally;  these  expenses  shall  be  paid  by  the  University  of  North  Carolina  at  Chapel 
Hill  from  utility  operations  funds. 

Sec.  11.  Net  proceeds  from  real  and  personal  property  sold,  leased,  rented, 
transferred  or  otherwise  disposed  of  pursuant  to  this  act  shall  be  applied  as  provided 
in  G.S.  146-30,  third,  which  governs  the  "application  of  net  proceeds"  from  the 
disposition  of  State  property  by  State  agencies  and  institutions. 

Sec.  12.  Chapter  653  of  the  North  Carolina  Session  Laws  of  1949  and  all  other 
laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  13.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  750  CHAPTER  724 

AN  ACT  TO  REWRITE  G.  S.  106-401  PERTAINING  TO  THE  QUARANTINE  OF 
DISEASED  LIVESTOCK  AND  OTHER  ANIMALS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.  S.  106-401  is  rewritten  to  read: 

"§  106-401.  State  Veterinarian  authorized  to  quarantine. — The  State  Veterinarian 
or  his  authorized  representative  is  authorized  to  go  upon  or  enter  any  property  in  the 
State,  or  to  stop  any  motor  vehicle  on  a  public  or  private  road  to  examine  any  animal 
which  he  has  reasonable  grounds  to  believe  is  affected  with  or  exposed  to  a 
contagious  disease.  If  such  person  refuses  to  consent  to  such  entry  and  examination 
after  the  State  Veterinarian  or  his  authorized  representative  shall  have  notified,  in 
writing,  the  owner  or  person  in  whose  custody  such  animal  or  animals  are  found,  of 
his  intention  to  enter  such  property  and  conduct  such  examination,  the  State 
Veterinarian  or  his  authorized  representative  may  petition  the  District  Court  in  the 
County  where  such  animal  or  animals  are  found  for  an  Order  authorizing  such  entry 
and  examination.  The  State  Veterinarian  or  his  authorized  representative  may 
quarantine  any  animal  affected  with  or  exposed  to  a  contagious  disease,  or  injected 
with  or  otherwise  exposed  to  any  material  capable  of  producing  a  contagious  disease 
and  shall  give  public  notice  of  such  quarantine  by  posting  or  placarding  with  a 
suitable  quarantine  sign  the  entrance  to  any  part  of  the  premises  on  which  such 
animal  is  held.  Such  animal  is  to  be  maintained  by  the  owner  or  person  in  charge  as 
provided  in  G.  S.  106-400  through  106-405  at  the  owner's  or  person's  in  charge 
expense.  No  animal  under  quarantine  shall  be  removed  from  the  place  of  quarantine 
except  upon  a  written  permit  from  the  State  Veterinarian  or  his  authorized 
representative.  Such  quarantine  shall  remain  in  effect  until  cancelled  by  official 
written  notice  from  the  State  Veterinarian  or  his  authorized  representative  and  such 
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quarantine  shall  not  be  cancelled  until  any  sick  or  diseased  animal  has  been  properly 
disposed  of  and  the  premises  have  been  properly  cleaned  and  disinfected." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 


H.  B.  736  CHAPTER  725 

AN  ACT  TO  RATIFY  A  PROPOSED  AMENDMENT  TO  THE  CONSTITUTION  OF 
THE  UNITED  STATES  TO  EXTEND  THE  RIGHT  TO  VOTE  TO  CITIZENS 
EIGHTEEN  YEARS  OF  AGE  OR  OLDER. 

Whereas,  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  assembled  (two-thirds  of  each  House  concurring)  and  proposed  the  following 
amendment  to  the  Constitution  of  the  United  States,  to  become  valid  as  a  part  of  the 
said  Constitution  when  ratified  by  the  legislatures  of  the  several  states,  in  words  as 
follows: 

"RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF 
THE  UNITED  STATES  OF  AMERICA  IN  CONGRESS  ASSEMBLED  (TWO- 
THIRDS  OF  EACH  HOUSE  CONCURRING  THEREIN),  That  the  following  article 
is  proposed  as  an  amendment  to  the  Constitution  of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  States  within  seven  years  from  the  date  of 
its  submission  by  the  Congress: 

'ARTICLE 

'SECTION  1.  The  right  of  citizens  of  the  United  States  who  are  eighteen  years  of 
age  or  older,  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of  age. 

'SEC.  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation."'  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  the  said  proposed  amendment  to  the  Constitution  of  the  United 
States  of  America  set  out  in  the  preamble  to  this  act  be,  and  the  same  is,  hereby 
ratified  by  the  General  Assembly  of  the  State  of  North  Carolina. 

Sec.  2.  That  certified  copies  of  this  preamble  and  act  be  forwarded  by  the 
Governor  of  this  State  to  the  Secretary  of  State  at  Washington,  to  the  Presiding 
Officer  of  the  United  States  Senate,  and  to  the  Speaker  of  the  House  of 
Representatives  of  the  United  States. 

Sec.  3.   That  this  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 
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H.  B.  1376  CHAPTER  726 

AN  ACT  TO  REPEAL  A  PUBLIC-LOCAL  LAW  RELATING  TO  THE  OFFICE  OF 

TAX  COLLECTOR  IN  STANLY  COUNTY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  486  of  the  1937  Session  Public-Local  Laws  of  North  Carolina 
is  hereby  repealed. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  July, 
1971. 

H.  B.  886  CHAPTER  727 

AN  ACT  TO  ESTABLISH  AN  ADDITIONAL  SEAT  OF  COURT  IN  HALIFAX 

COUNTY  IN  SCOTLAND  NECK. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-133  is  hereby  amended  by  adding  Scotland  Neck  as  an 
additional  seat  of  court  for  Halifax  County. 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  900  CHAPTER  728 

AN  ACT  TO  REQUIRE  THE  GOVERNOR  AND  ADVISORY  BUDGET 
COMMISSION  TO  FURNISH  TO  THE  GENERAL  ASSEMBLY  WHILE  IN 
SESSION  AN  ENUMERATION  OF  CERTAIN  NON-STATE  PERSONNEL  ACT 
POSITIONS  AND  THEIR  MAXIMUM  PROPOSED  SALARIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Executive  Budget  Act,  Article  1  of  Chapter  143  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
section  to  be  designated  G.S.  143-34.3  and  to  read  as  follows: 

"§  143-34.3.  Non-State  Personnel  Act  employee  salary  schedule  to  be  furnished 
General  Assembly. — (a)  Any  salary  for  an  existing  position  or  increase  of  salary  for  a 
State  employee  who  is  not  subject  to  the  State  Personnel  Act  and  whose  salary  is 
fixed  by  the  Governor  and  Advisory  Budget  Commission  shall  not  become  effective 
unless  submitted  to  the  General  Assembly  of  North  Carolina  pursuant  to  subsection 
(b). 

(b)  The  State  Budget  Officer  shall  file  with  the  principal  clerk  of  each  House  of  the 
General  Assembly,  while  the  General  Assembly  is  in  session,  certified  copies  of  a 
listing  containing  all  non-State  Personnel  Act  positions  or  additional  positions  to  be 
filled  for  which  the  salary  is  fixed  by  the  Governor  and  the  Advisory  Budget 
Commission,  the  salary  paid  to  the  occupant  of  that  position  during  the  preceding 
year  and  the  salary  proposed  to  be  paid  to  the  occupant  of  that  position  during  each 
year  of  the  ensuing  biennium.  The  listing  for  existing  positions  for  the  1971-73 
biennium  shall  be  filed  not  later  than  five  days  after  ratification  of  this  act,  and  shall 
not  become  effective  until  approved  by  the  1971  General  Assembly.  For  subsequent 
bienniums,  the  listing  shall  be  filed  not  later  than  30  days  after  the  General  Assembly 
convenes  but  shall  not  require  any  action  before  becoming  effective. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  1140  CHAPTER  729 

AN   ACT  TO   AMEND  THE  CHARTER  OF  THE  TOWN  OF  WALLACE  IN 
DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  807  of  the  1961  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"Section  1.  Chapter  596  of  the  1949  Session  Laws  is  hereby  amended  by  deleting 
from  the  seventh  line  of  Section  23  thereof  the  words  and  figures  'one  thousand 
dollars  ($1,000.00)'  and  inserting  in  lieu  thereof  the  words  and  figures  'five  thousand 
dollars  ($5,000.00)';  and  by  deleting  from  lines  two,  and  six,  and  seven  of  Section  24 
thereof  the  words  and  figures  'one  thousand  dollars  ($1,000.00)'  and  inserting  in  lieu 
thereof  the  words  and  figures  'ten  thousand  dollars  ($10,000.00)'." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  1195  CHAPTER  730 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  WEST  END  IN  MOORE  COUNTY 
SUBJECT  TO  AN  ELECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  (a)  The  Board  of  Elections  in  Moore  County  is  hereby  authorized  and 
directed  to  call  and  conduct  a  special  election  on  such  date  as  it  shall  determine  for 
the  purpose  of  submitting  to  the  qualified  voters  for  the  area  hereinafter  described  as 
the  proposed  corporate  limits  of  the  Town  of  West  End,  the  question  whether  or  not 
such  area  shall  be  incorporated  as  a  municipal  corporation  known  as  the  Town  of 
West  End.  On  the  election  day,  the  polls  shall  be  open  from  6:30  a.m.  until  6:30  p.m. 
The  Board  of  Elections  for  Moore  County  in  conducting  the  election  required  to  be 
held  by  this  section  shall  follow  the  procedure  as  outlined  in  this  act  and  the  General 
Statutes  of  North  Carolina  relating  to  municipal  elections  where  not  in  conflict  with 
this  act. 

(b)  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purpose  of  registering  the  names  of  those  who  desire  to  vote  in  such 
special  election,  and  in  the  first  election  of  Town  Commissioners  in  the  event  the 
special  election  results  in  incorporation.  The  registration  book  for  such  new 
registration  shall  be  open  for  the  30  days  next  preceding  the  election  and  shall  remain 
open  each  day  from  9:00  a.m.  until  5:00  p.m.  On  the  second,  third,  and  fourth 
Saturdays  preceding  the  election,  the  book  shall  be  kept  at  the  polling  place.  On  other 
days  during  the  registration  period,  it  may  be  kept  at  the  home  or  place  of  business  of 
the  registrar,  or  at  the  polling  place,  as  designated  in  the  notice  hereinafter  required. 
The  Saturday  before  the  election  shall  be  Challenge  Day. 

(c)  The  Board  of  Elections  of  Moore  County  shall,  not  later  than  30  days  before  the 
election,  appoint  a  registrar  and  two  judges  of  election  and  designate  a  polling  place 
for  the  special  election. 

865 


CHAPTER  730  Session  Laws— 1971 

(d)  Not  later  than  60  days  before  the  election,  the  Board  of  Elections  of  Moore 
County  shall  cause  to  be  posted  at  the  West  End  Post  Office,  and  at  such  other  public 
places  as  the  Board  may  choose,  a  notice  stating  the  time,  the  polling  place,  and  the 
purpose  of  the  special  election;  the  names  of  the  registrar  and  judges  of  election;  the 
dates,  hours,  and  place  or  places  of  registration;  the  date,  time  and  place  for 
challenges;  that  the  registration  is  a  complete  new  registration  for  the  special 
election  and  for  election  of  Town  Commissioners  if  the  special  election  results  in 
incorporation;  that,  subject  to  a  favorable  vote  upon  the  question  of  incorporation, 
the  election  of  Town  Commissioners  will  be  conducted  on  the  sixth  Tuesday  after  the 
special  election  on  incorporation;  and  that,  subject  to  a  favorable  vote  upon  the 
question  of  incorporation,  candidates  for  election  to  Commissioner  must  file  with  the 
Board  notice  of  candidacy  not  earlier  than  the  day  after  the  special  election  on 
incorporation  and  not  later  than  5:00  p.m.  on  the  fourth  Friday  before  the  election  for 
Commissioners.  The  Board  of  Elections  may,  in  its  discretion,  also  cause  such  notice 
to  be  published  one  or  more  times  in  a  newspaper  having  general  circulation  in  the 
West  End  Community. 

(e)  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the  Town  of 
West  End  as  provided  in  this  act  shall  vote  a  ballot  upon  which  shall  be  printed  the 
words:  "FOR  Incorporation  of  Town  of  West  End",  and  those  voters  who  are  opposed 
to  the  incorporation  of  the  Town  of  West  End  as  provided  in  this  act  shall  vote  a 
ballot  upon  which  shall  be  printed  the  words:  "AGAINST  Incorporation  of  Town  Of 
West  End." 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  West  End",  then  "The  Charter  of  the  Town  of 
West  End"  of  this  act  shall  have  no  force  and  effect. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be  cast  "FOR 
Incorporation  Of  Town  Of  West  End",  then  Section  4  of  this  act  shall  be  effective 
from  and  after  the  date  of  the  election  on  incorporation,  and  the  remainder  of  this  act 
shall  be  effective  from  and  after  the  date  of  the  election  for  Commissioners. 

Sec.  4.  (a)  The  Board  of  Elections  of  Moore  County  shall,  on  the  sixth  Tuesday 
after  the  special  election  provided  for  in  Section  1,  conduct  an  election  for  the  purpose 
of  electing  five  Commissioners  for  the  Town  of  West  End.  This  election  shall  be 
conducted  within  the  area  hereinafter  described  as  the  corporate  limits  of  West  End. 
On  election  day,  the  polls  shall  be  open  from  6:30  a.m.  until  6:30  p.m.  Except  as 
otherwise  provided  in  this  section,  the  election  shall  be  conducted  in  accordance  with 
the  provisions  of  law  applicable  to  municipal  elections. 

(b)  The  registration  book  used  for  the  special  election  on  the  question  of 
incorporation  shall  be  used  for  the  election  of  Commissioners,  and  no  new 
registration  is  necessary.  However,  the  Board  of  Elections  shall  keep  the  registration 
book  open  between  the  hours  of  9:00  a.m.  and  5:00  p.m.  on  each  day  (excluding 
Sunday)  between  and  including  the  third  Saturday  before  the  election  and  the  second 
Saturday  before  the  election.  At  that  time  any  qualified  voters  who  are  not  then 
registered  may  register.  On  each  of  those  Saturdays  the  book  shall  be  kept  at  the 
polling  place,  and  on  other  days  it  may  be  kept  at  the  registrar's  home  or  place  of 
business,  or  at  the  polling  place,  as  designated  in  the  notice  required  below.  The 
Saturday  before  the  election  is  Challenge  Day. 

(c)  The  registrar  and  judges  of  election,  the  polling  place,  and  the  place  or  places  of 
registration  for  the  election  of  Commissioners  shall  be  the  same  as  those  for  the 
special  election  on  the  question  of  incorporation. 
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(d)  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for  Commissioner 
in  the  election  shall  file  with  the  Chairman  or  Clerk  of  the  Board  of  Elections  of 
Moore  County  a  statement  giving  written  notice  of  his  candidacy.  The  notice  shall  be 
filed  not  earlier  than  the  day  after  the  special  election  on  incorporation  and  not  later 
than  5:00  p.m.  on  the  fourth  Friday  before  the  election  for  Commissioners.  It  shall  be 
in  substantially  the  following  form: 

"I, ,  do  hereby  give  notice  that  I  am  a  candidate  for  election  to 

the  office  of  Commissioner,  Town  of  West  End,  to  be  voted  on  at  the  election  to  be 
held  on  call  of  the  Board  of  Elections,  Moore  County,  and  I  hereby  request  that  my 
name  be  placed  on  the  official  ballot  for  that  office.  I  certify  that  I  am  a  resident  and 

qualified  voter  of  the  Town  of  West  End,  residing  at 

(Date] (Signature) " 

(e)  Not  later  than  the  fifth  Friday  before  the  election  for  Commissioners,  the 
Moore  County  Board  of  Elections  shall  cause  to  be  posted  at  three  public  places  in  the 
area  described  as  the  proposed  corporate  limits  of  the  Town  of  West  End  a  notice 
stating  the  time,  the  polling  place,  and  the  purpose  of  the  election;  the  names  of  the 
registrar  and  judges  of  election;  the  dates,  hours,  and  place  or  places  of  registration; 
the  date  and  time  for  challenges;  that  electors  who  registered  for  the  special  election 
on  the  question  of  incorporation  of  the  Town  of  West  End  need  not  register  again  to 
vote  in  the  election  for  Commissioners;  and  the  dates  during  which  candidates  for 
Commissioner  must  file  with  the  Board  notice  of  candidacy.  The  Board  may  also 
cause  this  notice  to  be  published  one  or  more  times  in  a  newspaper  having  general 
circulation  in  the  West  End  community. 

(f)  In  this  election  each  qualified  registered  voter  shall  be  entitled  to  vote  for  five 
candidates  for  Commissioner  upon  a  ballot  on  which  shall  be  listed,  in  alphabetical 
order,  the  names  of  all  persons  who  filed  notice  of  candidacy  with  the  Board  of 
Elections  during  the  period  set  by  this  section.  The  five  candidates  for  Commissioner 
who  receive  the  largest  number  of  votes  shall  be  declared  elected  to  serve  until  the 
regular  municipal  election  to  be  held  in  1973,  or  until  their  successors  are  elected  and 
qualified.  In  case  of  a  tie  between  opposing  candidates,  the  Board  of  Elections  shall 
determine  the  result  by  lot. 

(g)  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons  elected  as 
Commissioners,  and  shall  designate  some  qualified  officer  to  administer  to  them  the 
Oath  of  Office,  which  shall  be  done  as  soon  as  practicable  following  their  election. 

Sec.  5.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  West  End  in  Moore  County. 

"THE  CHARTER  OF  THE  TOWN  OF  WEST  END 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  'Town  of  West  End',  and  shall  be  vested  with  all 
property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated  to  it; 
shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew  the 
same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such 
property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  to,  dedicated  to,  or  otherwise  acquired  by  it,  and  may  from  time  to  time  hold 
or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in  conformity 
with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and  immunities 
of  every  name  and  nature. 
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"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Town  Board  and  as  provided  by  the  general 
laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  West  End  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town  of  West 
End,  until  changed  in  accordance  with  law  are  as  follows: 

Beginning  at  a  stake  and  pointer,  near  the  Johnson  Pond  running  thence 
Southeast,  crossing  North  Carolina  Highway  #73  at  its  intersection  with 
Johnson  Pond  Road,  thence  West  approximately  7,100  feet  to  a  point  in  Johnson 
Property,  thence  approximately  1,300  feet  to  and  crossing  North  Carolina 
Highway  #211  near  its  junction  with  Hoffman  Road,  thence  approximately 
9,300  feet  to  a  point  in  North  Carolina  Highway  #73  West,  just  South  of  Tarrell 
Graham  Residence,  thence  Northwesterly  to  the  West  corner  of  West  End 
Cemetery  Property,  thence  North  across  Norfolk-Southern  Railroad  and  to 
center  of  North  Carolina  Highway  #211,  thence  West  with  center  line  of  North 
Carolina  Highway  #211  to  a  point  on  the  East  side  of  S.  R.  #1238  right-of-way, 
thence  Northeast  to  the  point  of  beginning. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  the  Board 
of  Commissioners  from  its  own  members,  and  he  shall  hold  office  for  two  (2)  years.  In 
the  case  of  a  vacancy  in  the  office  of  Mayor,  the  remaining  members  of  the  Board  of 
Commissioners  shall  choose  from  their  own  number  his  successor  for  the  unexpired 
term.  The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside 
at  all  meetings  of  the  Town  Board.  When  there  is  an  equal  division  upon  any 
question,  or  in  the  appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine 
the  matter  by  his  vote,  and  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The 
Town  Board  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall 
perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro 
Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at 
the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.  3.2.  Composition  of  Town  Board.  The  Town  Board  shall  consist  of  five  (5) 
members  to  be  elected  by  and  from  the  qualified  voters  of  the  Town  voting  at  large  in 
the  manner  provided  by  Article  IV. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  for  the  initial  terms  of 
office,  the  members  of  the  Town  Board  shall  serve  for  terms  of  four  (4)  years, 
beginning  the  day  and  hour  of  the  organizational  meeting  following  their  election,  as 
established  by  ordinance  in  accordance  with  this  Charter;  provided,  they  shall  serve 
until  their  successors  are  elected  and  qualify. 

868 


Session  Laws— 1971  CHAPTER  730 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
Town  Board,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a  qualified  voter 
of  the  Town. 

(c)  If  any  elected  Commissioner  shall  refuse  to  qualify,  or  if  there  shall  be  any 
vacancy  in  the  office  of  Commissioner  after  election  and  qualification,  the  remaining 
members  of  the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve 
for  the  unexpired  term.  Any  Commissioner  so  appointed  shall  have  the  same 
authority  and  powers  as  if  regularly  elected. 

"Sec.  3.4.  Compensation  of  Mayor  and  Commissioner.  The  Town  Board  may  fix  its 
own  compensation  and  allowances,  and  the  compensation  and  allowances  of  the 
Mayor,  in  such  sums  as  may  be  just  and  reasonable,  effective  following  the  next 
regular  municipal  election  for  seats  on  the  Town  Board.  The  compensation  and 
allowances  of  the  Mayor  shall  not  be  reduced  during  the  then  current  term  of  office. 
Any  action  taken  under  this  section  shall  be  published  at  least  once  in  some 
newspaper  having  general  circulation  in  West  End,  as  provided  by  North  Carolina 
General  Statute  1-597,  and  shall  not  be  taken  after  14  days  before  the  deadline  for 
filing  notice  of  candidacy  for  the  Town  Board. 

"Sec.  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Town  Board  shall  meet,  elect 
the  Mayor  and  organize  for  the  transaction  of  business  at  the  first  regularly 
scheduled  meeting  of  the  Board  following  each  biennial  election.  Before  entering  upon 
their  offices,  the  Mayor  and  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  following  oath  of  office: 

T,  ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and 

defend  the  Constitution  and  laws  of  the  United  States  and  the  Constitution  and  laws 
of  North  Carolina  not  inconsistent  therewith  and  that  I  will  faithfully  discharge  the 
duties  of  my  office  as ,  so  help  me,  God.' 

"Sec.  3.6.  Meetings  of  Board,  (a)  The  Town  Board  shall  fix  by  ordinance  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Commissioners, 
and  those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be 
transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Town  Board  shall  be  open  to  the  public.  The  Board  shall  not 
by  executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in 
private  session. 

"Sec.  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Town 
Board  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may 
adjourn  from  time  to  time  and  compel  the  attendance  of  absent  members  in  such 
manner  as  may  be  prescribed  by  ordinance.  The  number  required  for  a  quorum  shall 
not  be  affected  by  vacancies. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Town  Board  shall  be 
necessary  to  adopt  any  ordinance,  or  any  resolution  or  motion  having  the  effect  of  an 
ordinance.  All  other  matters  to  be  voted  upon  shall  be  decided  by  a  majority  vote  of 
the  members  present  and  voting. 

"Sec.  3.8.  Ordinances  and  Resolutions .  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  ayes  and  noes 
shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the  minutes  of 
the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'BE  IT  ORDAINED  by  the 
Town  Board  of  the  Town  of  West  End'.  All  ordinances  and  resolutions  shall  take 
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effect  upon  adoption  unless  otherwise  provided  therein,  or  unless  some  provision  of 
the  General  Statutes  provides  otherwise. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Sec.  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be  held 
on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year,  beginning 
in  1973.  In  the  regular  election  in  1973,  there  shall  be  elected  five  (5)  Commissioners. 
The  two  (2)  candidates  receiving  the  highest  numbers  of  votes  shall  be  elected  for 
terms  of  four  (4)  years  and  the  three  (3)  candidates  receiving  the  next  highest 
numbers  of  votes  shall  be  elected  for  terms  of  two  (2)  years.  Beginnning  in  the 
regular  election  in  1975,  and  in  subsequent  elections,  all  terms  shall  be  for  four  (4) 
years. 

"Sec.  4.2.  Filing  of  candidates .  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Commissioner  shall  file  with  the  Town  Clerk  a  statement 
giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than  the  eighth 
Friday  and  not  later  than  5:00  p.  m.  on  the  third  Friday  prior  to  the  election  at  which 
he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five  dollars 
($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk,  and  shall  be  substantially 
in  the  following  form: 

'I, ,  do  hereby  give  notice  that  I  am  a  candidate  for 

election  to  the  office  of  Commissioner,  Town  of  West  End,  to  be  voted  on  at  the 

election  to  be  held  on ,  and  I  hereby  request  that  my  name  be 

placed  on  the  official  ballot  for  such  office.  I  certify  that  I  am  a  resident  and  qualified 

voter  of  the  Town  of  West  End,  residing  at 

(Date) (Signature) ' 

"Sec.  4.3.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Terms;  Compensation.  The  Town  Board 
shall  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law  licensed  to  engage  in 
the  practice  of  law  in  North  Carolina  and  who  need  not  be  a  resident  of  the  Town 
during  his  tenure.  The  Town  Attorney  shall  serve  at  the  pleasure  of  the  Town  Board 
and  shall  receive  such  compensation  as  the  Board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Town 
Board,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to  draw  all 
legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed  ordinances 
when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements,  contracts, 
franchises  and  other  instruments  with  which  the  Town  may  be  concerned;  to  attend 
meetings  of  the  Town  Board;  and  to  perform  such  other  duties  as  may  be  required  of 
him  by  virtue  of  his  position  as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Sec.  6.1.  Town  Clerk.  The  Town  Board  shall  appoint  a  Town  Clerk  to  keep  a 
journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all  records  and 
documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such  other  duties  as 
may  be  required  by  law  or  as  the  Board  may  direct. 
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"Sec.  6.2.  Town  Tax  Collector.  The  Town  Board  may  appoint  a  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  monies  belonging  to  the  Town  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to  the 
collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  Town  Board  may  appoint  a  Town  Accountant  to 
perform  the  duties  of  the  Accountant  as  required  by  the  Municipal  Fiscal  Control 
Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Town  Board  may,  in  its  discretion, 
consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town  Clerk,  Town 
Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any  one  or  more 
of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions.  The  Board 
may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or  any  part  of 
the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several  persons  to 
perform  the  same. 

"Sec.  6.5.  Other  Employees.  The  Town  Board  may  create  and  fill  by  appointment 
such  other  positions  as  it  deems  advisable  to  insure  the  efficient  administration  of  the 
Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to  supervise  all  Town 
departments  and  may  delegate  to  such  person  the  power  of  appointment  and  removal 
of  department  heads  and  employees,  other  than  the  Town  Attorney. 

"ARTICLE  VII.  FINANCE 

"Sec.  7.1.  Custody  of  Town  Money.  All  monies  received  by  the  Town  for  and  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Town  Board  in 
accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of  North 
Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue  to  the  benefit  of 
the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only  in  accordance 
with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in  the 
manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 

"Sec.  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies,  materials, 
and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be  made  in 
accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Sec.  7.4.  Independent  audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Town  Board  shall  select  the  public  accountant,  and  the  results  of  such 
audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town, 
and  may  be  published  if  so  ordered  by  the  Town  Board. 

"Sec.  7.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens  and 
property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal  year 
1972-73  and  subsequent  years.  The  Town  may  obtain  from  Moore  County,  and  the 
Moore  County  Tax  Supervisor  shall  provide  upon  request,  a  record  of  property  within 
the  corporate  limits  which  was  listed  for  taxation  as  of  January  1, 1972. 
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"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 

"Sec.  8.1.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Town  Board  in  writing,  signed  by  the  claimant  or  his 
attorney  or  agent,  within  90  days  after  such  claim  or  demand  is  due  or  the  cause  of 
action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or  demand  within 
30  days  or  after  the  expiration  of  12  months  from  the  time  such  claim  or  demand  is 
presented.  Unless  the  said  claim  or  demand  is  so  presented  within  90  days,  and  unless 
suit  is  brought  within  12  months  thereafter,  any  action  thereon  shall  be  barred." 

Sec.  6.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  this  act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  act 
are  declared  to  be  severable. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 


H.  B.  1203  CHAPTER  731 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
MAXTON  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charter  of  the  Town  of  Maxton  is  hereby  revised  and  consolidated 
to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  MAXTON 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

"Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Maxton  shall 
continue  to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  "Town  of 
Maxton",  and  shall  continue  to  be  vested  with  all  property  and  rights  which  now 
belong  to  the  Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and 
alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may 
acquire  and  hold  all  such  property,  real  and  personal,  as  may  be  devised,  bequeathed, 
sold  or  in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and 
may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Maxton  shall  have  and  may  exercise  all  powers  which 
are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 
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"Sec.  1.4.  Form  of  Government .  The  form  of  government  of  the  Town  of  Maxton 
shall  be  the  Council-Manager  form,  as  specified  in  this  Charter. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 

"Sec.  2.1.  Existing  Corporate  Boundaries .  The  corporate  boundaries  of  the  Town  of 
Maxton  shall  be  as  follows  until  changed  in  accordance  with  law: 

BEGINNING  at  a  point  in  the  center  of  the  Seaboard  Coast  Line  Railroad,  said 
point  being  located  South  65  degrees  30  minutes  East  2772.00  feet  from  the  centerline 
intersection  of  the  Seaboard  Coast  Line  Railroad  with  the  centerline  of  Patterson 
Street,  and  runs  thence  as  a  line  perpendicular  to  the  Seaboard  Coast  Line  Railroad 
North  24  degrees  30  minutes  East  2640.00  feet;  thence  as  a  line  parallel  to  the 
Seaboard  Coast  Line  Railroad  North  65  degrees  30  minutes  West  about  940  feet  to  the 
centerline  of  Wilkerson  Avenue;  thence  as  the  centerline  of  Wilkerson  Avenue  North 
61  degrees  16  minutes  East  326.5  feet  to  a  point;  thence  as  a  line  perpendicular  to 
Wilkerson  Avenue  North  28  degrees  44  minutes  West,  crossing  McCaskill  Avenue, 
454.5  feet  to  a  point;  thence  as  a  line  parallel  to  Wilkerson  Avenue  South  61  degrees 
16  minutes  West  666.1  feet  to  a  point;  thence  as  a  line  parallel  to  the  Seaboard  Coast 
Line  Railroad  and  whose  perpendicular  distance  from  the  centerline  of  said  railroad 
is  2640.00  feet,  North  65  degrees  30  minutes  West  about  4500  feet  to  the  eastern  edge 
of  McCormick  Avenue;  thence  South  24  degrees  30  minutes  West  along  the  eastern 
edge  of  McCormick  Avenue  about  2050  feet  to  a  concrete  monument  at  a  point  where 
an  original  ditch  intersected  said  avenue;  thence  as  the  original  ditch,  now  destroyed, 
North  84  degrees  08  minutes  West  about  650  feet  to  the  Scotland  County  line;  thence 
as  the  Scotland  County  line  South  36  degrees  02  minutes  West  about  470  feet  to  the 
southern  right  of  way  (100  feet  from  center)  of  the  Seaboard  Coast  Line  Railroad; 
thence  as  a  line  parallel  to  the  Seaboard  Coast  Line  Railroad  South  65  degrees  30 
minutes  East  about  600  feet  to  the  edge  of  Long  Branch  at  medium  low-water  mark; 
thence  down  the  edge  of  Long  Branch  at  medium  low-water  mark  to  a  point  opposite 
the  centerline  extension  of  Baldwin  Street;  thence  about  South  7  degrees  50  minutes 
East  about  1011  feet  to  a  point  in  the  centerline  of  the  Johns  Station  Road  (Secondary 
Road  No.  1111)  said  point  being  located  207.63  feet  from  the  centerline  intersection  of 
the  Johns  Station  Road  with  Austin  Street  (Secondary  Road  No.  1108);  thence  as  the 
centerline  of  the  Johns  Station  Road  (Secondary  Road  No.  1111)  North  71  degrees  28 
minutes  West  212.73  feet  to  an  iron  pin  in  the  centerline  of  said  road;  thence  South  20 
degrees  07  minutes  West  943.45  feet  to  a  concrete  monument  in  the  centerline  of 
Correll  Street;  thence  South  4  degrees  07  minutes  West  728.20  feet  to  a  point  in  the 
centerline  of  Lane  Street;  thence  as  the  centerline  of  Lane  Street  South  71  degrees  29 
minutes  East  392.10  feet  to  the  centerline  intersection  of  Lane  Street  and  Austin 
Street  (Secondary  Road  No.  1108);  thence  as  the  centerline  of  Austin  Street 
(Secondary  Road  No.  1108)  South  2  degrees  45  minutes  West  540.62  feet;  thence  South 
84  degrees  30  minutes  East  1137.77  feet  to  a  concrete  monument;  thence  South  65 
degrees  30  minutes  East  parallel  to  the  Seaboard  Coast  Line  Railroad  717.65  feet  to  a 
point  in  the  centerline  of  Patterson  Street  said  point  also  being  located  South  24 
degrees  30  minutes  West  3567.05  feet  from  the  centerline  of  the  Seaboard  Coast  Line 
Railroad;  thence  North  24  degrees  30  minutes  East  795.05  feet  to  a  point;  thence  as  a 
line  parallel  to  the  Seaboard  Coast  Line  Railroad  South  65  degrees  30  minutes  East 
about  2641  feet  to  a  point;  thence  as  a  line  perpendicular  to  said  railroad  North  24 
degrees  30  minutes  East  2772.00  feet  to  the  BEGINNING. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 
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"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Sec.  3.1.  Composition  of  Board  of  Commissioners .  The  Board  of  Commissioners 
shall  consist  of  five  members  to  be  elected  by  the  qualified  voters  of  the  Town  voting 
at  large  in  the  manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  and  from 
the  qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  in  Article  IV. 
The  Mayor  shall  be  the  official  head  of  the  Town  government  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners.  Where  there  is  an  equal  division  on  a 
question,  or  upon  the  appointment  of  officers,  the  Mayor  shall  determine  the  matter 
by  his  vote,  but  he  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such  powers 
and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The  Board  of 
Commissioners  shall  choose  one  of  its  numbers  to  act  as  Mayor  Pro  Tempore,  and  he 
shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The 
Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such 
capacity  at  the  pleasure  of  the  remaining  members  of  the  Board. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  as  provided  in  Sec.  4.1,  the 
members  of  the  Board  of  Commissioners  shall  serve  for  terms  of  four  years,  and  the 
Mayor  shall  serve  for  a  term  of  two  years,  beginning  the  day  and  hour  of  the 
organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  Mayor  or  as  a 
member  of  the  Board  of  Commissioners  or  to  serve  in  such  capacity,  unless  he  is  a 
resident  and  a  qualified  voter  of  the  Town. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor  or  Commissioner,  the 
Board  of  Commissioners  shall  by  majority  vote  appoint  some  qualified  person  to  fill 
the  same  for  the  remainder  of  the  unexpired  term. 

"Sec.  3.4.  Organization  of  Board  of  Commissioners;  Oaths  of  Office.  The  Board  of 
Commissioners  shall  meet  and  organize  for  the  transaction  of  business  at  the  first 
regularly  scheduled  meeting  of  the  Board  following  each  biennial  election  and  prior  to 
July  1.  Before  entering  upon  their  offices,  the  Mayor  and  each  Commissioner  shall 
take,  subscribe,  and  have  entered  upon  the  minutes  of  the  Board  the  oath  of  office 
required  by  Article  VI,  Section  7  of  the  Constitution  of  North  Carolina. 

"Sec.  3.5.  Meetings  of  Board,  (a)  The  Town  Board  shall  fix  suitable  times  for  its 
regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may  be 
held  on  the  call  of  the  Mayor  or  a  majority  of  the  Board,  and  those  not  joining  in  the 
call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at  the  special 
meeting  that  might  be  transacted  at  the  regular  meeting. 

(b)  All  meetings  of  the  Board  shall  be  open  to  the  public.  The  Board  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.6.  Quorum;  Votes.  A  majority  of  the  members  elected  to  the  Town  Board 
shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may  adjourn 
from  time  to  time  and  compel  the  attendance  of  absent  members  in  such  manner  as 
may  be  prescribed  by  ordinance. 
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"Sec.  3.7.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Board.  The  enacting  clauses  of  all  ordinances  shall  be  "Be  it  ordained 
by  the  Board  of  Commissioners  of  the  Town  of  Maxton."  All  ordinances  and 
resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Sec.  4.1.  Regular  Elections.  Regular  municipal  elections  shall  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  May  of  odd-numbered  years.  In  each  biennial 
election  there  shall  be  elected  by  the  qualified  voters  of  the  Town  a  Mayor  to  serve  for 
a  term  of  two  years,  or  until  his  successor  is  elected  and  qualified.  In  the  regular 
election  in  1973  and  quadrennially  thereafter  there  shall  be  elected  two 
commissioners  for  terms  of  four  years  or  until  their  successors  are  elected  and 
qualified.  In  the  regular  election  in  1975  and  quadrennially  thereafter  there  shall  be 
elected  three  commissioners  for  terms  of  four  years  or  until  their  sttecessors  are 
elected  and  qualified. 

"Sec.  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  one  candidate  for  Mayor 
and  for  as  many  candidates  for  Commissioner  as  there  are  offices  to  be  filled.  The 
candidate  for  Mayor  who  receives  the  largest  number  of  votes  cast  for  mayor  shall  be 
declared  elected.  The  number  of  candidates  receiving  the  highest  amount  of  votes  for 
the  number  of  seats  vacant  for  the  office  of  Commissioner  shall  be  declared  elected. 

"Sec.  4.3.  Filing  of  Candidates .  Each  qualified  person  who  would  offer  himself  as  a 
candidate  for  the  office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a 
statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
sixty  (60)  days  nor  later  than  five  o'clock  p.m.  on  the  third  Friday  preceding  the 
election  at  which  he  offers  his  candidacy,  shall  be  accompanied  by  payment  of  a  filing 
fee  of  five  dollars  ($5.00),  shall  be  signed  in  the  presence  of  the  Town  Clerk  or  his 

designee,  and  shall  be  substantially  in  the  following  form:  T, , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of  (Mayor) 

(Commissioner),  to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such  office.  I 
also  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Maxton  residing 

at 

Date:  (Signature) ' 

"Sec.  4.4.  Ballots.  No  names  other  than  those  of  candidates  who  have  properly  filed 
notice  as  herein  required  shall  be  printed  upon  the  ballots  for  any  municipal  election. 

"Sec.  4.5.  Marking  of  Ballots.  In  all  municipal  elections,  each  voter  shall  mark  his 
ballot  for  as  many  candidates  as  there  are  offices  to  be  filled,  and  where  a  voter 
marks  his  ballot  for  any  number  of  candidates  less  than  the  number  of  offices  to  be 
filled,  such  ballot  shall  not  be  counted  for  any  of  the  candidates.  There  shall  be 
printed  on  all  ballots  for  candidates  for  Commissioner  the  number  of  candidates  to  be 
voted  for. 

"Sec.  4.6.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 
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"ARTICLE  V.  TOWN  MANAGER 

"Sec.  5.1.  The  Board  of  Commissioners  shall  appoint  a  Town  Manager  who  shall  be 
the  administrative  head  of  the  Town  Government  responsible  for  the  supervision  and 
administration  of  all  departments.  The  Town  Manager  shall  be  appointed  with 
regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  Town  at  the  time  of  his 
appointment.  He  shall  hold  office  during  the  pleasure  of  the  Board  of  Commissioners 
and  shall  receive  such  compensation  as  it  shall  fix  by  ordinance. 

The  Town  Manager  so  appointed  shall  (1)  be  the  administrative  head  of  the  Town 
government;  (2)  see  that  within  the  Town  the  laws  of  the  State  and  the  ordinances, 
resolutions  and  regulations,  of  the  Board  of  Commissioners  are  faithfully  executed; 
(3)  attend  all  meetings  of  the  Board  of  Commissioners,  and  recommend  for  adoption 
such  measures  as  he  shall  deem  expedient;  (4)  make  reports  to  the  Board  of 
Commissioners  from  time  to  time  upon  the  affairs  of  the  Town,  and  keep  the  Board 
fully  advised  of  the  Town's  financial  condition  and  its  future  financial  needs;  (5) 
appoint  and  remove  all  heads  of  departments,  superintendents,  and  other  employees 
of  the  Town;  and  all  appointments  and  removals  of  department  heads  made  by  the 
Manager  shall  be  reported  to  the  Board  of  Commissioners  at  its  next  succeeding 
meeting;  and,  (6)  appoint  such  town  officers  and  employees  as  the  governing  body 
shall  determine  are  necessary  for  the  proper  administration  of  the  Town. 

The  officers  and  employees  of  the  Town  shall  perform  such  duties  as  may  be 
required  of  them  by  the  Town  Manager,  under  general  regulation  of  the  governing 
body. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Sec.  6.1.  Town  Clerk.  The  Town  Manager  may  appoint  a  Town  Clerk  to  keep  a 
journal  of  the  proceedings  of  the  Board  of  Commissioners  and  to  maintain  in  a  safe 
place  all  records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform 
such  other  duties  as  may  be  required  by  law  or  as  the  Town  Manager  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  Town  Manager  may  appoint  a  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town,  subject  to  the 
provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall  diligently 
comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to  the 
collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  Town  Manager  may  appoint  a  Town  Accountant 
to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal  Fiscal  Control 
Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  Town  Manager  may,  with  the  approval 
of  the  Board  of  Commissioners,  consolidate  any  two  or  more  of  the  positions  of  Town 
Clerk,  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  Town  Manager  may  also,  with  the  approval  of  the  Board  of  Commissioners, 
himself  perform  all  or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of 
appointing  other  persons  to  perform  the  same. 

"ARTICLE  VII.  FINANCE 
"Sec.  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institutions  shall  be  designated  by  the  Town 
Board  in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to 
security  for  deposits  and  interest  thereon  as  may  be  established  by  the  General 
Statutes  of  North  Carolina.  All  interest  on  moneys  belonging  to  the  Town  shall 
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accrue  to  the  benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall  be 
disbursed  only  in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 
"Sec.  7.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  of  any  of 
its  officers.  The  Board  of  Commissioners  shall  select  the  public  accountant,  and  the 
results  of  such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  Town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"ARTICLE  VIII.  POLICE 

"Sec.  8.1.  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the  police  force  is  hereby 
extended  to  include  all  territory  outside  and  within  one  mile  of  the  corporate  limits, 
and  all  members  of  the  police  force  shall  have  within  such  territory  all  rights,  power 
and  authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  Town  owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  8.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable  ordinances  of  the 
Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  IX.  STREET  AND  SIDEWALK  IMPROVEMENTS 
"Sec.  9.1.  Street  Improvements;  Assessment  of  Costs.  In  addition  to  any  authority 
which  is  now  or  may  hereafter  be  granted  by  general  law,  to  the  Town  for  making 
street  improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  make 
street  improvements  and  to  assess  the  cost  thereof  against  abutting  property  owners 
in  accordance  with  the  provisions  of  this  Article. 

"Sec.  9.2.  When  Petition  Unnecessary.  The  Board  of  Commissioners  may  order 
street  improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs  incurred  at 
street  intersections,  against  the  abutting  property  owners  at  an  equal  rate  per  front 
foot,  without  the  necessity  of  a  petition,  upon  the  finding  by  the  Board  as  a  fact: 

(a)  That  the  street  improvement  project  does  not  exceed  1,200  linear  feet,  and 

(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and  it  is  in  the 
public  interest  to  make  such  improvement,  or 

(c)  That  it  is  in  the  public  interest  to  connect  two  streets,  or  portions  of  a  street 
already  improved,  or 

(d)  That  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof,  which  is 
already  improved;  provided,  that  assessments  for  widening  any  street  or  portion  of 
street  without  petition  shall  be  limited  to  the  cost  of  widening  and  otherwise 
improving  such  street  in  accordance  with  the  street  classification  and  improvement 
standards  established  by  the  Town's  thoroughfare  or  major  street  plan  for  the 
particular  street  or  part  thereof  to  be  widened  and  improved  under  the  authority 
granted  by  this  Article. 

"Sec.  9.3.  Street  Improvement  Defined.  For  the  purposes  of  this  Article,  the  term 
'street  improvement'  shall  include  grading,  regradmg,  surfacing,  resurfacing, 
widening,  paving,  repaving,  the  acquisition  of  right-of-way,  and  the  construction  or 
reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 
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"Sec.  9.4.  Sidewalks;  Assessment  of  Costs.  In  addition  to  any  authority  which  is 
now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk 
improvements,  the  Board  of  Commissioners  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  according  to  standards  and 
specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners;  provided,  however,  that  the  Board  of  Commissioners  may  order  the 
cost  of  sidewalk  improvements  made  only  on  one  side  of  a  street  to  be  assessed 
against  property  owners  abutting  both  sides  of  such  street.  In  ordering  sidewalk 
improvements  or  repairs  under  authority  of  this  section,  the  Board  of  Commissioners 
shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of  the  General 
Statutes,  except  those  provisions  relating  to  the  petition  of  property  owners  and  the 
sufficiency  thereof.  The  effect  of  levying  assessments  under  authority  of  this  section 
shall  for  all  purposes  be  the  same  as  if  the  assessments  were  levied  under  authority 
of  Article  9,  Chapter  160  of  the  General  Statutes. 

"Sec.  9.5.  Assessment  Procedure.  In  ordering  street  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  Board  of 
Commissioners  shall  comply  with  the  procedure  provided  by  Article  9  of  Chapter  160 
of  the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof. 

"Sec.  9.6.  Effect  of  Assessments .  The  effect  of  the  act  of  levying  assessments  under 
the  authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the  assessments 
were  levied  under  authority  of  Article  9  of  Chapter  160  of  the  General  Statutes. 

"ARTICLE  X.  WATER  AND  SEWER 

"Sec.  10.1.  Alternative  Methods  of  Assessment .  In  addition  to,  and  as  alternatives, 
to  the  method  provided  in  G.S.  160-241  for  assessing  the  costs  of  water  and  sewer  lines 
and  laterals,  the  Board  of  Commissioners,  if  in  its  opinion  it  would  be  more  equitable 
to  do  so,  is  hereby  authorized  in  its  discretion  to  levy  any  such  assessments  according 
to  either  of  the  following  methods:  (1)  equally  against  each  of  the  lots  capable  of 
being  served  by  such  line  or  lines,  or  (2)  on  the  basis  of  the  footage  of  land  upon  a 
public  street  by  an  equal  rate  per  foot  of  such  frontage. 

In  lieu  of  assessing  the  total  cost  of  a  particular  project  as  herein  provided,  the 
governing  body  may  annually,  between  the  first  days  of  January  and  July  of  each 
year,  determine  the  average  cost  of  installing  water  and  sewer  mains  or  lines  and  on 
the  basis  of  such  determination  may  make  assessments  of  such  average  cost  during 
the  following  fiscal  year  beginning  July  1.  The  average  cost  of  such  installation  shall 
include  the  cost  of  the  particular  size  and  material  of  lines  completed  during  the 
preceding  calendar  year.  It  may  also  include  the  anticipated  increase  in  labor  and 
materials  costs  based  upon  the  average  of  such  increases  during  the  preceding  five 
calendar  years.  The  assessment  of  the  average  cost  of  such  line  shall  not  be  made 
until  after  the  particular  assessment  project  has  been  completed.  The  purpose  of  this 
Section  is  to  distribute  more  equitably  the  cost  of  the  installation  of  water  and  sewer 
lines  throughout  the  Town;  to  permit  a  property  owner  to  know  in  advance  what  the 
cost  of  installation  of  water  and  sewer  lines  benefiting  his  property  will  be;  and  to 
permit  the  most  expeditious  assessment  of  cost  against  property  after  completion  of 
the  installation  of  such  lines.  The  actual  cost  of  acquisition  of  rights-of-way  may  also 
be  assessed  as  a  part  of  the  cost  of  an  individual  project.  If  the  right-of-way  costs  have 
not  been  determined  and  assessed  with  the  assessment  of  the  average  installation 
costs  at  the  time  of  the  completion  of  the  project,  such  costs  may  be  assessed 
separately  when  they  are  determined. 
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"Sec.  10.2.  Water  Connections.  In  addition  to  the  authority  granted  by  G.S.  160-240, 
the  Board  of  Commissioners  may  require  owners  of  improved  property  which  may  be 
located  upon  or  near  any  water  line  of  the  Town  to  connect  with  the  Town  water 
system,  and  may  establish  and  collect  reasonable  charges  for  such  connections. 

"ARTICLE  XI.  REFUSE,  WEEDS,  AND  TRASH 
"Sec.  11.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the  duty  of  every 
property  owner  in  the  Town  to  keep  his  property  free  from  noxious  weeds,  trash  and 
all  other  forms  of  offensive  animal  or  vegetable  matter  or  refuse  which  may  be 
dangerous  or  prejudicial  to  the  public  health  or  which  may  constitute  a  public 
nuisance. 

"Sec.  11.2.  Removal  of  Offensive  Matter,  Charges  a  Lien.  The  Board  of 
Commissioners  may  by  ordinance  establish  a  procedure  whereby  Town  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse  or  other  offensive  matter  from  any 
property  upon  failure  of  the  owner  or  occupant  after  ten  days  notice  to  do  so.  In  such 
event,  the  cost  of  such  cleaning,  cutting  and  removal  shall  become  a  lien  upon  the 
particular  property  equal  to  the  lien  for  ad  valorem  taxes  and  may  thereafter  be 
collected  either  by  suit  in  the  name  of  the  Town  or  by  foreclosure  of  the  lien  in  the 
same  manner  and  subject  to  the  same  rules,  regulations,  costs  and  penalties  as 
provided  by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 

"ARTICLE  XII.  REGULATORY  POWERS 
"Sec.  12.1.  Subdivision  Regulations.  Any  subdivision  control  ordinance  enacted  by 
the  Board  of  Commissioners  pursuant  to  general  law  may  also  provide  for  the  more 
orderly  development  of  subdivisions  by  requiring  the  construction  of  community 
service  facilities,  including  water  lines;  sewer  lines;  street  paving,  curbing  and 
guttering;  and  street  and  storm  drainage  facilities  in  accordance  with  Town 
standards  and  specifications  and,  to  assure  compliance  with  such  requirements,  the 
ordinance  may  require  the  posting  of  bond  or  such  other  method  as  will  offer 
guarantee  of  compliance. 

"ARTICLE  XIII.  CLAIMS  AGAINST  THE  TOWN 
"Sec.  13.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims  or  demands 
against  the  Town  of  Maxton  arising  in  tort  or  in  contract  shall  be  presented  to  the 
Board  of  Commissioners  in  writing,  signed  by  the  claimant,  his  attorney  or  agent, 
within  ninety  days  after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues, 
and  no  suit  or  action  shall  be  brought  thereon  within  thirty  days  or  after  the 
expiration  of  twelve  months  from  the  time  said  claim  or  demand  is  so  presented. 
Unless  the  claim  or  demand  is  so  presented  within  ninety  days  after  the  cause  of 
action  accrues,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any 
action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Board  of  Commissioners  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged 
use  commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount 
of  the  damage  or  compensation  claimed. 
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(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity." 

Sec.  2.  The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of  Maxton  and 
to  consolidate  herein  certain  acts  concerning  the  property,  affairs,  and  government  of 
the  Town.  It  is  intended  to  continue  without  interruption  those  provisions  of  prior 
acts  which  are  consolidated  into  this  act,  so  that  all  rights  and  liabilities  that  have 
accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to  affect 
any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or  not 
such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  Town  of  Maxton; 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

Sec.  4.  The  following  acts  or  portions  of  acts,  having  served  the  purpose  for 
which  enacted,  or  having  been  consolidated  into  this  act,  are  hereby  repealed:  c.25, 
Private  Laws  of  1887;  c.  80,  Private  Laws  of  1889;  c.  42,  Private  Laws  of  1891;  c.  282, 
Private  Laws  of  1895;  c.  125,  Private  Laws  of  1897;  c.  167,  Private  Laws  of  1897;  c.  331, 
Private  Laws  of  1899;  c.  247,  Private  Laws  of  1905;  c.  56,  Private  Laws  of  1907;  c.  266, 
Private  Laws  of  1913  -  Regular  Session;  c.  421,  Private  Laws  of  1913  -  Regular 
Session;  c.  422,  Private  Laws  of  1913  -  Regular  Session;  c.  72,  Private  Laws  of  1917;  c. 
78,  Private  Laws  of  1917;  c.  51,  Private  Laws  of  1929;  c.  153,  Private  Laws  of  1935;  c. 
161,  Private  Laws  of  1935;  c.  175,  Private  Laws  of  1935;  c.  332,  Public-Local  Laws  of 
1937;  c.  499,  Public-Local  Laws  of  1937;  c.  542,  Public-Local  Laws  of  1937;  c.  121, 
Public-Local  Laws  of  1939;  c.  388,  Private  Laws  of  1911;  c.  278,  Session  Laws  of  1947;  c. 
457,  Session  Laws  of  1951;  c.  314,  Session  Laws  of  1953;  c.  801,  Session  Laws  of  1959;  c. 
911,  Session  Laws  of  1961;  c.  523,  Session  Laws  of  1963;  c.  279,  Session  Laws  of  1963;  c. 
107,  Session  Laws  of  1969. 

Sec.  5.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  act. 

Sec.  6.   No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 
(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 
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(b)  Any  provision  of  this  act  that  disclaims  an  intention  to  repeal  or  affect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Maxton,  and  all 
existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Maxton,  not 
inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full  force  and  effect  until 
repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  by  or  against 
the  Town  of  Maxton  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  act. 

Sec.  8.  Severability.  If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 

Sec.  9.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  10.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 


H.  B.  1240  CHAPTER  732 

AN  ACT  TO  RATIFY,  APPROVE,  CONFIRM  AND  VALIDATE  ALL 
PROCEEDINGS  TAKEN  BY  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  STOVALL  IN  CONNECTION  WITH  THE  AUTHORIZATION  OF 
$130,000  WATER  BONDS  OF  SAID  TOWN  AND  THE  HOLDING  OF  AN 
ELECTION  THEREON. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Notwithstanding  the  failure  of  the  Town  of  Stovall  and  the  officers 
and  agents  thereof  to  comply  with  the  provisions  of  G.S.  159-7,  all  proceedings 
heretofore  taken  by  the  Board  of  Commissioners  of  the  Town  of  Stovall  in  connection 
with  the  authorization  of  $130,000  Water  Bonds  of  said  Town  and  the  calling  and 
holding  of  an  election  for  the  purpose  of  voting  upon  the  question  of  issuing  such 
bonds  and  the  levying  of  a  sufficient  tax  for  the  payment  thereof  are  hereby  ratified, 
approved,  confirmed  and  in  all  respects  validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed  to  the  extent  of  any  such  conflict. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971 
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H.  B.  1242  CHAPTER  733 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  ROWAN  AND  MUNICIPALITIES 
THEREIN  TO  MUTUALLY  AGREE  ON  ZONING  AND  SUBDIVISION 
JURISDICTION  LINES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  the  Board  of  County  Commissioners  of  Rowan  County  and  the 
legislative  bodies  of  the  municipalities  located  wholly  or  partly  therein  in  addition  to 
the  powers  granted  to  them  in  Article  20A  and  Article  20B,  Chapter  153  and  Article 
14  and  Article  18,  Part  3A  of  Chapter  160  of  the  General  Statutes  are  hereby 
authorized  to  define  extraterritorial  municipal  zoning  and  subdivision  jurisdictional 
limits  at  a  distance  of  more  or  less  than  one  mile  from  the  municipal  boundary 
provided  such  limits  are  described  by  natural  and  man-made  physical  features,  and 
provided  such  boundaries  are  mutually  agreed  to  by  resolution  of  the  County  Board 
of  Commissioners  and  the  governing  bodies  of  the  municipalities  whose  jurisdiction 
is  directly  involved,  provided  further  that  any  party  to  such  agreement  may  upon  one 
year's  written  notice  withdraw  its  approval  and  the  agreement  shall  have  no  further 
affect  within  the  jurisdiction  of  such  local  unit  of  government.  Any  zoning  or 
subdivision  ordinances  as  may  be  enacted  or  adopted  by  the  legislative  body  having 
jurisdiction  as  per  the  agreement  shall  be  in  accord  with  the  provisions  required  by 
law  for  the  specific  ordinance  for  that  unit  of  local  government. 

Sec.  2.  This  act  repeals  those  portions  of  the  Charter  of  the  City  of  Salisbury 
concerning  the  limits  of  the  extraterritorial  subdivision  and  zoning  jurisdiction  to  the 
extent  of  such  conflict,  and  all  laws  and  clauses  of  laws  in  conflict  with  this  act  are 
hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  1252  CHAPTER  734 

AN  ACT  TO  AMEND  SECTIONS  105-306(26),  105-308,  105-309,  AND  105-310  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  IN  ORDER  TO 
AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  MITCHELL 
COUNTY  TO  PRESCRIBE  REGULATIONS  RELATING  TO  THE  LISTING  OF 
PROPERTY  FOR  TAXATION  IN  THAT  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  County  Commissioners  of  Mitchell  County  is  hereby 
authorized  and  empowered  to  prescribe  regulations  as  to  the  type  and  form  of  oath, 
affirmation  or  declaration,  and  the  manner  of  administering  the  same  to  persons, 
firms  and  corporations  listing  property  for  taxation  in  Mitchell  County,  and  to 
prescribe  regulations  relating  to  the  listing  of  property  for  taxation  by  agents,  and 
tax  lists  submitted  by  mail. 

Sec.  2.  Where  property  and  poll  have  been  listed  by  the  taxpayer  or  his  agent  by 
mail,  the  affixing  of  the  signature  to  the  oath  or  affirmation  contained  on  the 
property  listing  statement  shall  constitute  and  shall  be  equivalent  to  taking  the  oath 
or  affirmation  prescribed  in  G.S.  105-308  or  G.S.  105-310,  and  the  taxpayer  so  signing 
shall,  in  case  of  a  false  or  fraudulent  statement,  be  subject  to  the  same  penalties  as  if 
he  had  taken  the  oath  prescribed  by  G.S.  105-308  and  G.S.  105-310. 
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Sec.  3.  The  provisions  of  G.S.  105-306(26),  G.S.  105-308,  G.S.  105-309  and  G.S. 
105-310  shall  be  applicable  to  Mitchell  County  except  insofar  as  they  are  inconsistent 
with  regulations  prescribed  by  the  Mitchell  County  Board  of  County  Commissioners 
relating  to  the  oath  of  the  taxpayer,  listing  of  taxes  by  agents,  and  listing  of  taxes  by 
mail  adopted  pursuant  to  the  authority  contained  in  Section  1  of  this  act. 

Sec.  4.   This  act  shall  apply  only  to  Mitchell  County. 

Sec.  5.   This  act  shall  be  in  full  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  1284  CHAPTER  735 

AN  ACT  TO  AMEND  CHAPTER  147  OF  THE  PUBLIC  LAWS  OF  1897  TO 
ESTABLISH  THE  BOUNDARIES  OF  THE  MONROE  CITY  SCHOOL 
ADMINISTRATIVE  UNIT  AND  TO  PROVIDE  FOR  AN  AUTOMATIC 
EXTENSION  OF  THOSE  BOUNDARIES  UPON  EXTENSION  OF  THE 
CORPORATE  LIMITS  OF  THE  CITY  OF  MONROE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  147  of  the  Public  Laws  of  1897  is  hereby 
rewritten  to  read  as  follows: 

"Section  1(a). — The  corporate  boundaries  of  the  Monroe  City  School 
Administrative  Unit,  which  includes  all  of  the  territory  within  the  corporate  limits  of 
the  City  of  Monroe,  Union  County,  North  Carolina,  are  set  out  below: 

BEGINNING  at  the  intersection  of  Bearskin  Creek  and  the  Willoughby  Road  so  as 
to  include  F.  H.  Wolfs  farm,  and  following  thence  the  boundary  between  the  property 
of  F.  H.  Wolfe  and  J.  C.  Winchester  to  H.  B.  Clark's  land;  thence  following  the 
boundary  lines  between  H.  B.  Clark's  land  and  the  County  Home  property  to  the  Old 
Waxhaw  Road;  thence,  with  said  road  to  the  point  of  its  intersection  with  the 
Seaboard  Airline  Railway  near  the  R.  B.  Redwine  property;  thence,  to  the  West  line 
of  the  old  R.  B.  Redwine  land  on  the  line  of  J.  E.  Stewart's  property;  thence,  following 
the  line  between  the  R.  B.  Redwine  property  and  C.  D.  Roberts  on  one  side  and  J.  E. 
Stewart  and  M.  Chatham  on  the  other  side,  so  as  to  include  the  Redwine  and  Roberts' 
property  to  the  Lancaster  Road;  thence,  West  with  said  road  to  Andrew  Lee's  line; 
thence,  following  the  line  between  the  Stewart  property,  John  Vann,  T.  P.  Smith, 
Robert  Cunningham,  Secrest  and  Williams,  Gibson,  C.  A.  Slagle,  and  J.  E.  Efird  on 
one  side  and  Andrew  Lee,  J.  L.  Winchester,  Middleton  and  Redfern,  H.  D.  Browning, 
Oscar  Moore,  and  M.  S.  A.  Broom  on  the  other  side,  so  as  to  include  Stewart,  Vann, 
Smith,  Cunningham,  Secrest  and  Williams,  Gibson,  Slagle,  and  J.  E.  Efird  to 
Richardson's  Creek;  thence,  down  Richardson  Creek  and  following  its  various 
courses  to  Highway  74  down  Highway  74  East  to  a  point  in  the  center  of  U.  S. 
Highway  No.  74  (from  this  point  the  boundary  description  will  circle  back  to  include 
the  Knollwood  section  which  came  into  the  Monroe  City  School  District  dated 
September  8,  1965,  and  when  the  line  gets  back  to  Richardson  Creek  to  Highway  74, 
the  district  description  will  pick  up  again  and  retrace  Highway  74  East  as  formerly 
described  and  on  to  Biven's  Road  #1763)  said  point  being  the  North  East  corner  of 
Lot  No.  1  of  the  Knollwood  Subdivision  and  running  thence  with  the  various  lines  of 
said  subdivision  and  the  Julian  McLarty  property  two  calls  as  follows:  1st.  South  4 
deg.  34  min.  20  sec.  East  366.12  ft.to  an  iron;  2nd.  South  41  deg.54  min.  30  sec.  East 
383.46  ft.  to  an  iron;  thence  with  the  Julian  McLarty  and  Houston  Pressley  line  South 
3  deg.  03  min.  10  sec.  East  427.95  ft.  to  an  iron  stake;  thence  with  four  of  Houston 
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Pressley's  lines  as  follows:  1st.  South  69  degrees  52  min.  West  156.44  ft.  to  a  White 
Oak;  2nd.  South  56  deg.  48  min.  West  98.44  ft.  to  an  iron  stake;  3rd.  North  86  deg.  38 
min.  West  173.76  ft.  to  an  iron;  4th.  North  12  deg.  30  min.  West  137.55  ft.  to  a  stone; 
thence  with  the  four  calls  of  E.  K.  McLarty  property  as  follows:  1st.  South  83  deg.  25 
min.  40  sec.  West  174.61  ft.  to  a  Spanish  Oak;  2nd.  North  48  deg.  49  min  40xsec.  West 
599.48  ft.  to  an  iron  by  a  Hickory;  3rd.  South  85  deg.  07  min.  West  520  ft.  to  a  large 
Sweet  Gum;  4th.  South  54  degrees  45  min.  West  765  ft.  to  an  iron  stake  on  the  East 
bank  of  Richardson  Creek  a  corner  of  the  present  Monroe  Special  School  District; 
thence,  along  and  with  Richardson  Creek  North  28  deg.  West  approximately  560  ft.  to 
a  point  in  the  center  of  U.  S.  Highway  74;  thence  with  the  center  line  of  U.  S. 
Highway  No.  74  about  North  73  deg.  45  min.  East  to  the  point  of  BEGINNING; 
thence  along  U.  S.  Highway  No.  74  to  W.  H.  Presson's  and  Courtney  -  Nash's  corner 
and  runs  South  55  deg.  West  559  ft.  to  a  stone  in  the  South  side  of  Old  Highway  No. 
74;  thence,  along  with  Old  Highway  No.  74  to  about  the  center  of  New  U.  S.  Highway 
No.  74;  thence,  with  the  center  line  of  said  road  to  the  intersection  of  Biven's  Road; 
thence,  with  Biven's  Road  North  to  the  center  of  the  Seaboard  Coast  Line  Railroad; 
thence,  following  the  center  of  right-of-way  of  the  Seaboard  Coast  Line  Railroad  (the 
Bruce  Simpson  property)  in  an  Easterly  direction  approximately  2643  ft.;  thence, 
with  the  John  L.  Williams'  line  and  generally  with  the  Nelson  Branch  Northerly  to 
the  Northeast  corner  of  the  Simpson  lands  on  G.  F.  Mason,  then  with  the  Mason  line 
North  69  deg.  25  min.  West  1948.8  ft.  to  a  point  in  Biven's  Road;  thence,  along  and 
with  Biven's  Road  Southerly  to  its  intersection  with  Stitt  Street;  thence,  along  and 
with  Stitt  Street  Westerly  to  the  intersection  of  Stitt  Street  and  Joe's  Branch;  thence, 
Northerly  along  Joe's  Branch  to  the  Southeast  corner  of  the  Monroe  Combining 
tract;  thence,  with  the  Southern  boundary  of  Monroe  Combining  Easterly  1284  ft.  to 
the  Southeast  corner  of  Monroe  Combining;  thence,  with  the  East  Boundary  of 
Monroe  Combining  and  Bruce  Simpson  in  a  Northerly  direction  to  the  Urban  Hills 
Development  tract;  thence,  Northeast  along  the  Urban  Hills  Development  tract  to  its 
Southeast  corner;  thence,  its  Eastern  boundary  to  the  center  of  Ansonville  Road; 
thence,  following  the  center  line  of  Ansonville  Road  in  a  Southwest  direction  to  the 
intersection  of  Ansonville  Road  and  Mason  Street;  thence,  along  and  with  the  center 
line  of  Mason  Street  first  Southerly  then  in  a  Southwest  direction  to  the  intersection 
of  Mason  Street  and  Joe's  Branch;  thence,  following  the  city  line  down  Joe's  Branch 
to  Richardson  Creek;  thence,  South  and  West  follow  course  of  Richardson  Creek  to  a 
point  at  Vann  Secrest  property  line;  thence,  with  the  Eastern  boundary  line  of  the  V. 
V.  Secrest  property,  and  including  said  property,  to  the  Olive  Branch  Road;  thence, 
crossing  said  road  and  with  the  Eastern  property  lines  of  the  property  of  M.  R. 
Baucom,  Mrs.  Cyrus  Edwards,  Brice  Baucom,  the  C.  H.  Sell  Estate  Lands,  W.  Vance 
Dean,  Fairley  Taylor,  Eustace  Taylor  and  Fred  Craig  and  including  said  property  to 
Stewarts  Creek;  thence,  crossing  said  creek,  and  with  the  Eastern  and  Northern 
boundary  lines  of  the  property  of  George  Taylor,  and  including  said  property,  to  N.  C. 
Highway  #200;  thence,  in  a  Southerly  direction  with  N.  C.  Highway  #200  back  to 
Stewarts  Creek;  thence  up  and  with  the  various  courses  of  Stewarts  Creek  to  N.  C. 
Highway  #601;  thence,  up  and  with  the  various  courses  of  the  East  prong  of 
Stewarts  Creek  in  a  Northerly  direction,  to  Connell  Public  Road;  thence,  with  the 
Northern  and  Western  boundary  lines  of  the  property  of  Bruce  Secrest,  and  including 
said  property,  to  the  Northwest  corner  of  the  property  of  W.  D.  Carroll;  thence  with 
the  Western  boundary  lines  of  the  property  of  W.  D.  Carroll  and  including  said 
property,  to  a  line  of  the  Rowena  Shute  property;  thence,  with  the  Eastern  boundary 
lines  of  the  property  of  Rowena  Shute,  but  not  including  her  property,  to  the  Western 
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line  of  the  Eli  Crook  Estate  property;  thence,  with  the  Northwestern  lines  of  the  Eli 
Crook  Estate  property;  and  including  said  property,  crossing  the  Roosevelt  Boulevard 
to  the  Northwestern  boundary  line  of  the  Parks  Williams  property;  thence  with  the 
Noi'thwestern  boundary  lines  of  the  Parks  Williams  property,  and  including  said 
property,  to  the  old  U.  S.  Highway  #74;  thence  crossing  said  highway,  and  the 
Seaboard  Railroad,  and  with  the  Northwestern  boundary  lines  of  the  property  of  W. 
K.  Smith  and  Edward  Nash,  and  including  their  property,  to  the  Gold  Mine  Road; 
thence  crossing  the  Gold  Mine  Road  and  running  with  the  Western  boundary  lines  of 
the  property  of  R.  C.  Williams  and  including  this  property,  to  Bear  Skin  Creek; 
thence  down  and  with  the  various  courses  of  Bear  Skin  Creek  to  the  BEGINNING; 
and  including  the  following  annexed  property  known  as  Griffith  Park  South: 
BEGINNING  at  a  point  in  the  center  of  Griffith  Road,  said  point  being  indicated  by 
an  iron  stake,  a  corner  of  the  George  Broome  lands,  and  running  thence  with  the 
center  of  Griffith  Road,  North  0-30  West  309.5  feet  to  a  point  in  the  center  of  said 
Road,  again  indicated  by  an  iron  stake  in  the  east  margin  thereof;  thence,  North 
78-15  East  426  feet  to  an  iron  stake,  a  corner  on  George  Broome;  thence  two  lines  of 
the  George  Broome  lands:  1st .  South  10-45  East  284  ft.  to  an  iron  stake;  2nd.  South 
67-15  West  511.5  feet  to  the  point  and  place  of  BEGINNING,  and  containing  3.41 
acres,  more  or  less,  according  to  a  survey  by  T.C.  Dove,  RLS,  on  July  9,  1960,  and 
being  the  lands  of  William  O.  and  Suzanne  M.  Hinson. 

Second  Tract:  BEGINNING  at  a  point  in  the  center  of  Griffith  Road,  the  corner  of 
Jack  R.  Lindsay  and  runs  thence  South  77  West  195  ft.;  thence  South  49-15  West  187 
ft.;  thence,  South  61-30  West  242  ft.  to  a  point  of  George  Broome;  thence  with  George 
Broome  and  Ralph  Baker,  North  87-45  West  1,212  ft.  to  a  corner  of  Ralph  Baker; 
thence  with  Baker's  line  North  59-15  East  1,518  ft.  to  an  iron,  a  corner  of  J.  C. 
Lemmond;  thence  with  the  Lemmond  property  2  lines:  1st.  South  1-30  East  136  ft.; 
2nd.  North  88-30  East  484  ft.  to  a  point  in  the  center  of  Griffith  Road  (and  adjoining 
the  Hinson  lands  above);  thence  with  the  center  line  of  Griffith  Road,  South  1  West 
506  ft.  to  the  point  and  place  of  BEGINNING,  and  being  the  property  subdivided  and 
known  as  "Griffith  Park  South",  consisting  of  31  lots  and  dedicated  streets  lying  and 
being  in  Monroe  Township,  Union  County,  North  Carolina,  as  developed  by  W.  L. 
Carter;  and  including  the  following  annexed  property:  BEGINNING  at  a  point  in  the 
center  of  the  Helms  Road,  being  the  southwestern  corner  of  the  42  acre  tract 
heretofore  petitioned  under  the  date  of  July  10,  1970,  and  runs  thence  with  the  Helms 
Road,  the  center  line  being  the  course,  and  with  a  line  of  said  42  acre  tract,  570  ft., 
more  or  less,  to  a  corner  of  the  property  conveyed  to  Beaver  Dam  Swim  Club,  Inc.; 
thence  with  a  line  of  said  tract  South  6  deg.  45  min.  West  846  ft.  to  an  iron  stake; 
thence  South  59  degrees  15  min.  West  706  ft.  to  an  old  corner;  thence  with  an  old  line 
North  6  degrees  30  min.  East  1320  ft.,  more  or  less  to  the  point  of  BEGINNING  and 
being  all  of  the  remaining  portion  of  those  two  tracts  conveyed  to  the  petitioners  by  S. 
M.  Cox,  et  ux,  et  al,  by  deeds  recorded  in  Book  200,  pages  265  and  266,  Union  County 
Registry;  and  including  the  following  annexed  property  to  the  above  described 
territory  and  knxjwn  as  Carmel  Village:  BEGINNING  at  an  iron,  a  common  corner  of 
the  property  herein  described,  that  certain  property  known  as  "Forest  Hills"  and  the 
property  of  Bruce  Walters,  and  running  thence  from  said  beginning  point  on  and 
with  said  Walters'  line,  North  37  deg.  16  min.  West  697.2  ft.  to  an  iron;  thence,  South 
35  deg.  14  min.  West  1120.3  ft.;  thence  North  5  deg.  01  min.  West  1843.5  ft.;  thence 
North  60  deg.  14  min.  East  691  ft.;  thence  North  39  deg.  59  min.  East  448  ft.;  thence, 
North  28  deg.  46  min.  West  567  ft.  to  a  point  in  the  southerly  edge  of  N.  C.  Highway 
No.  200:  thence  along  and  with  the  southerly  edge  of  said  Highway,  North  53  degrees 
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10  min.  East  927  ft.  to  a  point  in  said  line,  a  corner  of  the  property  of  Lakeland 
Memorial  park;  thence,  along  and  with  the  westerly  line  of  Lakeland  Memorial  Park, 
South  42  deg.  30  min.  East  approximately  1700  feet  to  an  iron;  thence  South  31  deg.  50 
min.  West  approximately  1990  ft.  to  the  point  or  place  of  BEGINNING  and  being 
known  as  "Carmel  Village"  -  SAVE  AND  EXCEPT  FROM  THE  PROPERTY 
ABOVE  DESCRIBED  THE  FOLLOWING  PARCELS:  The  property  heretofore 
conveyed  to  Catawba  Oil  Company,  Inc.  and  Duford  Lawrence,  said  property  being 
bounded  on  the  North  by  N.  C.  Highway  No.  200,  on  the  East  by  Lakeland  Memorial 
Park,  and  on  the  south  and  west  by  Carmel  Village;  and  also  including  the  following 
property  annexed  to  the  above  described  territory  and  known  as  "Country  Club 
Estates",  located  in  the  area  known  as  "Rolling  Hills  Country  Club",  being  all  of  Lots 
Nos.  1  through  96,  excepting  Lot  No.  92,  as  shown  on  the  plat  of  said  Subdivision 
recorded  in  Map  Book  5,  at  Page  20,  of  the  Union  County  Register  of  Deeds  Office  in 
Monroe,  North  Carolina. 

"Section  1(b). — All  property  in  the  territory  comprised  within  the  corporate 
boundaries  of  the  Monroe  City  School  Administrative  Unit  as  set  out  above,  shall  be 
subject  to  all  taxes  levied  for  the  Monroe  City  School  Administrative  Unit  for  the 
fiscal  year  beginning  on  July  1, 1971. 

"Section  1(c). — All  annexations  to  the  corporate  boundaries  of  the  City  of  Monroe 
after  July  1,  1971,  automatically  extend  the  boundaries  of  the  Monroe  City  School 
Administrative  Unit  to  include  the  territory  newly  annexed  by  the  City  of  Monroe.  In 
the  event  of  such  an  annexation,  all  property  situated  in  the  newly  annexed  territory 
shall  be  subject  to  taxes  levied  for  the  Monroe  City  School  Administrative  Unit  for 
the  fiscal  year  immediately  following  the  date  of  annexation  and  for  ensuing  fiscal 
years." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  3.   This  act  shall  become  effective  on  June  30, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 


S.  B.  363  CHAPTER  736 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  62  OF  THE 
GENERAL  STATUTES  TO  CLARIFY  PROVISIONS  RELATING  TO  PUBLIC 
UTILITIES  AND  TO  THE  UTILITIES  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  62-316  is  hereby  amended  by  striking  out  the  words  "or  as  he 
may  be  directed  by  the  Commissioner"  in  line  4  of  said  section,  and  by  inserting  in 
lieu  thereof  the  words  "except  as  he  may  be  directed  by  the  Commission". 

Sec.  2.  G.S.  62-300(3)  is  hereby  amended  by  rewriting  the  first  sentence  to  read  as 
follows:  "Twenty-five  dollars  ($25.00)  with  each  application  for  a  general  increase  in 
rates,  fares  and  charges,  and  for  each  filing  of  a  tariff  which  seeks  general  increases 
in  rates,  fares  and  charges." 

Sec.  3.  G.S.  62-266(d)  is  hereby  amended  by  inserting  after  the  word  "carrier"  in 
line  1  of  said  subsection  the  words  ",whether  operating  as  a  regulated  carrier  or 
exempt  for-hire  carrier,". 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 
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S   B   623  CHAPTER  737 

AN  ACT  TO  PROVIDE  A  MECHANISM  FOR  A  VOTE  BY  THE  AFFECTED 
CmZENS  ON  WHETHER  TO  INCORPORATE  A  MUNICIPALITY  IN  THE 
AReT OF  A  SAMTARY  DISTRICT  AND  TO  SIMULTANEOUSLY  DISSOLVE 
THE  SANITARY 'DISTRICT  AND  TRANSFER  ITS  ASSETS  AND  LIABILITIES 
TO  THE  MUNICIPALITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  General  Statutes  Chapter  130  is  amended  by  adding  a  new  section 
thereto,  to  read  as  follows:  _ 

"8130-156  3  Incorporation  of  municipality  and  simultaneous  dissolution  of 
sanitary  district,  with  transfer  of  assets  and  liabilities  from  the  district  to  the 
municipality  -(a)  The  General  Assembly  may  incorporate  a  municipality,  subject  to 
a  favorable  vote  by  the  residents  of  the  proposed  municipality,  which  includes  within 
its  boundaries  or  is  coterminous  with  a  sanitary  district  and  provide  for  the 
simultaneous  dissolution  of  the  sanitary  district  and  the  transfer  of  the  districts 
assets  and  liabilities  to  the  municipality,  in  the  following  manner: 

(1)  The  act  incorporating  the  municipality  shall  define  the  boundaries  of  the 
proposed  municipality;  shall  set  the  date  for  and  provide  for  the  conduct  of  a 
referendum  on  the  incorporation  of  the  proposed  municipality  and 
dissolution  of  the  sanitary  district;  shall  provide  for  a  new  registration  of 
voters  in  the  area  of  the  proposed  municipality;  shall  set  the  effective  date 
for  the  incorporation  of  the  municipality  and  the  dissolution  of  the  sanitary 
district,  subject  to  a  favorable  vote  in  the  referendum;  shall  establish  the 
form  of  government  of  the  proposed  municipality  and  the  composition  of  its 
governing  board,  and  provide  for  transitional  arrangements  from  the 
sanitary  district  to  the  municipality;  and  may  include  any  other  matter 
appropriate  to  a  municipal  charter. 

(2)  The  referendum  on  whether  to  incorporate  the  proposed  municipality  and 
dissolve  the  sanitary  district  shall  be  conducted  by  the  Board  of  Elections  of 
the  county  in  which  the  proposed  municipality  is  located.  If  the  proposed 
municipality  is  located  in  more  than  one  county,  the  Board  of  Elections  of  the 
county  in  which  reside  the  greatest  number  of  residents  of  the  proposed 
municipality  shall  conduct  the  election.  The  appropriate  Board  of  Elections 
shall  conduct  the  election  in  accord  with  this  section  and  the  provisions  of  the 
act  incorporating  the  municipality. 

(3)  The  form  of  the  ballot  for  a  referendum  under  this  section  shall  be 
substantially  as  follows: 

FOR    incorporation    of  the   Town    (City)    of  .  -    and    the 

simultaneous  dissolution  of  the_  -  Sanitary  District,  with 

transfer  of  the  District's  assets  and  liabilities  to  the  Town  (City),  and 
assumption  of  the  District's  indebtedness  by  the  Town  (City ). 

AGAINST  incorporation  of  the  Town  (City)  of  _  -  and  the 

simultaneous  dissolution  of  the  _  -  Sanitary  District,  with 

transfer  of  the  District's  assets  and  liabilities,  to  the  Town  (City),  and 
assumption  of  the  District's  indebtedness  by  the  Town  ( City ). 
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(4)  If  a  majority  of  those  voting  in  the  referendum  vote  in  favor  of 
incorporating  the  proposed  municipality  and  dissolving  the  sanitary  district, 
the  Board  of  Elections  shall  so  notify  the  North  Carolina  State  Board  of 
Health  and  the  North  Carolina  Local  Government  Commission,  giving  the 
date  on  which  the  municipality  will  be  incorporated  and  the  sanitary  district 
dissolved  and  stating  that  all  assets  and  liabilities  of  the  sanitary  district  will 
be  transferred  to  the  municipality,  and  that  the  municipality  will  assume  the 
district's  indebtedness. 

(5)  If  a  majority  of  those  voting  in  the  referendum  vote  in  favor  of 
incorporating  the  proposed  municipality  and  dissolving  the  sanitary  district, 
the  municipality  shall  be  incorporated  and  the  sanitary  district  shall  be 
simultaneously  dissolved  at  twelve  o'clock  noon  on  the  date  set  for 
incorporation  in  the  act  incorporating  the  municipality.  At  that  time 

a.  the  sanitary  district  shall  cease  to  exist  as  a  body  politic  and  corporate; 

b.  all  property,  real  and  personal  and  mixed,  belonging  to  the  sanitary 
district  vests  in,  belongs  to  and  is  the  property  of  the  municipality; 

c.  all  judgments,  liens,  rights  of  liens  and  courses  of  action  of  any  nature  in 
favor  of  the  sanitary  district  vest  in  and  remain  and  inure  to  the  benefit  of 
the  municipality; 

d.  all  rentals,  taxes,  assessments  and  any  other  funds,  charges  or  fees  owing 
to  the  sanitary  district  are  owed  to  and  may  be  collected  by  the 
municipality; 

e.  any  action,  suit,  or  proceeding  pending  against,  or  having  been  instituted 
by,  the  sanitary  district  shall  not  be  abated  by  its  dissolution,  but  shall  be 
continued  and  completed  in  the  same  manner  as  if  dissolution  had  not 
occurred.  The  municipality  shall  be  a  party  to  all  these  actions,  suits  and 
proceedings  in  the  place  and  stead  of  the  sanitary  district  and  shall  pay  or 
cause  to  be  paid  any  judgment  rendered  against  the  sanitary  district  in 
any  of  these  actions  or  proceedings.  No  new  process  need  be  served  in  any 
of  the  actions,  suits  or  proceedings; 

f.  all  obligations  of  the  sanitary  district,  including  outstanding  indebtedness, 
is  assumed  by  the  municipality,  and  all  the  obligations  and  outstanding 
indebtness  are  constituted  obligations  and  indebtedness  of  the 
municipality.  The  full  faith  and  credit  of  the  municipality  is  deemed  to  be 
pledged  for  the  punctual  payment  of  the  principal  of  and  interest  on  all 
general  obligation  bonds  and  bond  anticipation  notes  of  the  sanitary 
district,  and  all  the  taxable  property  within  the  municipality  shall  be  and 
remain  subject  to  taxation  for  these  payments; 

g.  all  rules,  regulations  and  policies  of  the  sanitary  district  shall  continue  in 
full  force  and  effect  until  repealed  or  amended  by  the  governing  body  of 
the  municipality. 

(6)  The  transition  between  the  sanitary  district  and  the  municipality  shall 
otherwise  be  provided  for  in  the  act  incorporating  the  municipality. 

(b)  This  section  shall  not  be  construed  to  require  the  dissolution  of  any  sanitary 
district  included  within  or  contiguous  with  any  municipality  in  existence  on  the 
effective  date  of  the  section  or  thereafter. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 
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S.  B.  726  CHAPTER  738 

AN  ACT  TO  AMEND  G.S.  93-12  RELATING  TO  POWERS  AND  DUTIES  OF  THE 
STATE  BOARD  OF  CERTIFIED  PUBLIC  ACCOUNTANT  EXAMINERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subdivision  (7)  of  G.S.  93-12  is  hereby  amended  by  striking  out  of  the 
second  line  thereof  the  words  and  figures  "thirty-five  dollars  ($35.00)"  and  by 
substituting  in  lieu  thereof  the  words  and  figures  "fifty  dollars  ($50.00)"  and  by 
striking  out  all  of  the  third  sentence  now  appearing  in  lines  four  through  nine  of  said 
subdivision. 

Sec.  2.  Subdivision  (8)  of  G.S.  93-12  is  hereby  amended  by  deleting  therefrom  the 
words  and  figures  "fifteen  dollars  ($15.00)"  and  by  substituting  in  lieu  thereof  the 
words  and  figures  "twenty-five  dollars  ($25.00)". 

Sec.  3.   Subdivision  (14)  of  G.S.  93-12  is  hereby  rewritten  to  read  as  follows: 

"(14)  All  fees  collected  on  behalf  of  the  Board  and  all  receipts  of  every  kind  and 
nature,  as  well  as  the  compensation  paid  the  members  of  the  Board  and  the  necessary 
expenses  incurred  by  them  in  the  performance  of  the  duties  imposed  upon  them,  shall 
be  reported  annually  to  the  State  Treasurer.  All  fees  and  other  monies  received  by 
the  Board  pursuant  to  the  provisions  of  the  General  Statutes  shall  be  kept  in  a 
separate  fund  by  the  Treasurer  of  the  Board,  to  be  held  and  expended  only  for  such 
purposes  as  are  proper  and  necessary  to  the  discharge  of  the  duties  of  the  Board  and 
to  enforce  the  provisions  of  this  Chapter.  No  expense  incurred  by  the  Board  shall  be 
charged  against  the  State." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

S.  B.  761  CHAPTER  739 

AN  ACT  AMENDING  ARTICLE  35  OF  CHAPTER  106  RELATING  TO  PUBLIC 
LIVESTOCK  MARKETS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  106-406  is  amended  by  rewriting  the  second  sentence  of  the  last 
paragraph  thereof  as  follows: 

"If,  after  the  hearing,  at  which  any  person  may  appear  in  support  or  opposition 
thereto,  the  North  Carolina  Public  Livestock  Market  Advisory  Board  finds  that  the 
public  livestock  market  for  which  a  permit  or  license  is  sought  fulfills  the 
requirements  of  all  applicable  laws,  it  shall  issue  a  nontransferable  permit  to  the 
applicant." 

Sec.  2.  G.S.  106-408  is  amended  by  striking  the  words  "last  no  longer  than  one 
hour"  in  line  5  of  the  second  paragraph  thereof,  and  substituting  in  lieu  thereof  the 
words  "last  no  later  than  5:00  PM". 

Sec.  3.  Article  35  of  Chapter  136  is  amended  by  inserting  between  G.S.  106-408 
and  G.S.  106-409,  a  section  to  be  designated  G.S.  106-408.1  as  follows: 

"§  106-408.1.  Market  Operation  Fees— A  fee  of  twenty-five  dollars  ($25.00)  shall  be 
paid  by  the  market  operator  to  the  North  Carolina  Department  of  Agriculture  for 
each  day,  or  fraction  thereof,  a  sale  is  held,  provided  that  an  additional  maximum  fee 
often  dollars  ($10.00)  per  one-half  hour,  or  fraction  thereof,  shall  be  paid  to  the  North 
Carolina  Department  of  Agriculture  for  operation  after  6:00  PM.  Provided  further, 
that  the  Board  of  Agriculture  may  at  its  discretion  adjust  both  fees  for  market 
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operation  within  the  limits  set  in  this  section.  A  fee  to  be  set  by  the  Board  of 
Agriculture  may  be  charged  to  the  buyer  of  cattle  and  swine  required  to  be  tested 
under  G.S.  106-409  and  G.S.  106-410,  and  the  amount  collected  used  to  offset  the 
twenty-five  dollar  ($25.00)  market  operation  fee.  All  test  fees  charged  in  excess  of 
twenty-five  dollars  ($25.00)  shall  revert  to  the  North  Carolina  Department  of 
Agriculture  and  be  payable  within  24  hours  following  the  close  of  a  sale  day.  The 
starting  and  finishing  time  of  each  sale  shall  be  recorded  by  the  livestock  inspector  on 
his  report  of  the  sale.  A  copy  of  the  report  shall  be  given  to  the  market  operator  or 
his  representative  following  the  sale.  Failure  to  make  the  required  payment  within 
24  hours  following  close  of  a  sale  day  shall  be  cause  for  the  Commissioner  of 
Agriculture  to  prohibit,  on  72  hours  notice,  further  sales  at  the  market  until  the 
account  is  paid  in  full.  The  operation  fee  shall  be  waived  when  a  livestock  market 
operator  employs  a  licensed,  accredited  veterinarian  approved  by  the  State 
Veterinarian  to  be  present  at  the  market  from  the  starting  time  of  the  sale  until  all 
livestock  to  be  admitted  to  the  sales  barn  on  that  sale  day  have  entered  and  such 
work  in  inspection,  testing  and  vaccination  as  designated  by  the  State  Veterinarian 
has  been  completed." 

Sec.  4.   G.S.  106-416  is  amended  by  adding  at  the  end  thereof  the  following: 

"This  power  shall  include,  but  not  be  confined  to,  the  authority  to  designate  a  time 
after  which  livestock  shall  not  be  allowed  to  enter  a  sales  barn  on  the  day  of  a  sale." 

Sec.  5.  G.S.  106-410  is  amended  by  striking  the  words  "without  vaccination  and" 
in  line  2  of  the  last  paragraph  thereof. 

Sec.  6.   This  act  shall  become  effective  August  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 

H.  B.  687  CHAPTER  740 

AN  ACT  TO  REPEAL  THE  CHARTERS  OF  INACTIVE  MUNICIPALITIES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  following  acts,  constituting  the  charters  of  the  named 
municipalities,  are  hereby  repealed: 

Town  of  Ore  Knob  in  Ashe  County:  1874-75  Private  Laws  c.  165. 

Town  of  Todd  in  Ashe  and  Watauga  Counties:  1915  Private  Laws  c.  173,  1917 
Private  Laws  c.  204, 1931  Private  Laws  c.  165. 

Town  of  Warrensville  in  Ashe  County:  1931  Private  Laws  c.  124, 1937  Public-Local 
Laws  c.  625. 

Town  of  Corepoint  in  Beaufort  County:  1903  Private  Laws  c.  265. 

Town  of  Edwards  in  Beaufort  County:  1903  Public  Laws  c.  390,  1903  Private  Laws 
c.  329. 

Town  of  Pinetown  in  Beaufort  County:  1907  Private  Laws  c.  466. 

Town  of  South  Creek  in  Beaufort  County:  1913  Private  Laws  c.  158,  1925  Private 
Laws  c.  144. 

Town  of  Yeatsville  in  Beaufort  County:  1881  Private  Laws  c.  73,  1887  Private 
Laws  c.  124. 

Town  of  Council  in  Bladen  County:  1905  Private  Laws  c.  249, 1911  Private  Laws  c. 
339, 1913  Private  Laws  c.  220. 

Town  of  Arden  in  Buncombe  County:  1883  Private  Laws  c.  104,  1895  Private  Laws 
c.  220. 

Town  of  Collettsville  in  Caldwell  County:  1897  Private  Laws.  c.  214. 
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Town  of  Grandin  in  Caldwell  County:  1913  Private  Laws  c.  19. 

Town  of  Mortimer  in  Caldwell  County:  1907  Private  Laws  c.  33. 

Town  of  Patterson  in  Caldwell  County:  1905  Private  Laws  c.178. 

Town  of  Shiloh  in  Camden  County:  1883  Private  Laws  c.  158. 

Town  of  South  Mills  in  Camden  County:  1883  Private  Laws  c.  59. 

Town  of  Portsmouth  in  Carteret  County:  1753  Private  Laws  c.  2. 

Town  of  Plateau  or  Keeversville  in  Catawba  County:  1885  Private  Laws  c.  27, 1893 
Private  Laws  c.  105. 

Town  of  Bennett  in  Chatham  County:  1915  Private  Laws  c.  294. 

Town  of  Gulf  in  Chatham  County:  1913  Private  Laws  c.  271. 

Town  of  Merry  Oaks  in  Chatham  County:  1901  Private  Laws  c.  81,  1911  Private 
Laws  c.  343, 1923  Private  Laws  c.  139. 

Town  of  Culberson  in  Cherokee  County:  1911  Private  Laws  c.  64. 

Town  of  Marble  in  Cherokee  County:  1911  Private  Laws  c.  17,  1917  Private  Laws 
c.  82,  1919  Private  Laws  c.  61,  1931  Private  Laws  c.  52,  1935  Private  Laws  c.  57,  1915 
Private  Laws  c.  355, 1917  Private  Laws  c.  197. 

Town  of  Center  Hill  in  Chowan  County:  1935  Private  Laws  c.  217. 

Town  of  Cronly  or  Acme  in  Columbus  County:  1905  Private  Laws  c.  282,  1911 
Private  Laws  c.  192. 

Town  of  Hub  or  Boardman  in  Columbus  County:  1891  Private  Laws  c.  101,  1895 
Private  Laws  c.  31, 1899  Private  Laws  c.  294, 1905  Private  Laws  c.  75. 

Town  of  Evergreen  in  Columbus  County:  1907  Private  Laws  c.  210. 

Town  of  Hallsboro  in  Columbus  County:  1889  Private  Laws  cc.  179  and  225. 

Town  of  Honey  Hill  in  Columbus  County:  1895  Private  Laws  c.  306. 

Town  of  New  Berlin  in  Columbus  County:  1913  Private  Laws  c.  340,  1915  Private 
Laws  c.  25. 

Town  of  Sidney  in  Columbus  County:  1881  Private  Laws  c.  55. 

Town  of  Cumberland  in  Cumberland  County:  1889  Private  Laws  c.  215. 

Town  of  Manchester  in  Cumberland  County:  1895  Private  Laws  c.  288. 

Town  of  Yadkin  College  in  Davidson  County:  1874-75  Private  Laws  c.  78. 

Town  of  Advance  in  Davie  County:  1893  Private  Laws  c.  363. 

Town  of  Fork  Church  in  Davie  County:  1895  Private  Laws  c.  215. 

Town  of  Bowdens  in  Duplin  County:  1911  Private  Laws  c.  155. 

Town  of  Hallsborough  or  Hallsville  in  Duplin  County:  1818  Private  Laws  c.  92. 

Town  of  Alexis  in  Gaston  County:  1899  Private  Laws  c.  251. 

Town  of  Hardin  in  Gaston  County:  1887  Private  Laws  c.  57. 

Town  of  Hardin  Cotton  Mills  in  Gaston  County:  1897  Private  Laws  c.  48. 

Town  of  Eure  in  Gates  County:  1915  Private  Laws  c.  290. 

Town  of  Stokesdale  in  Guilford  County:  1907  Private  Laws  c.  196,  1909  Private 
Laws  c.  109, 1923  Private  Laws  c.  165, 1925  Private  Laws  c.  48. 

Town  of  Averasboro  in  Harnett  County:  1872-73  Private  Laws  c.  67. 

Town  of  Bunlevel  in  Harnett  County:  Extra  Session  1921  Private  Laws  c.  11,  1927 
Private  Laws  c.  25. 

Town  of  Mapleton  in  Hertford  County:  1901  Private  Laws  c.  57. 

Town  of  Middleton  in  Hyde  County:  1787  Private  Laws  c.  49. 

Town  of  Nebraska  in  Hyde  County:  1854-55  Private  Laws  c.  267. 

Town  of  Sladesville  in  Hyde  County:  1848-49  Private  Laws  c.  234. 

Town  of  Mount  Mourne  in  Iredell  County:  1874-75  Private  Laws  c.  20. 

Town  of  Williamburg  in  Iredell  County:  1815  Private  Laws  c.  61. 

Village  of  Balsam  in  Jackson  County:  1915  Public-Local  Laws  c.  543. 
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Town  of  Wilson  Mills  in  Johnston  County. 

Town  of  Swann's  in  Lee  County:  1911  Private  Laws  c.  352. 

Town  of  Crouse  in  Lincoln  County:  1907  Private  Laws  c.  109,  1909  Private  Laws  c. 
19. 

Town  of  Denver  in  Lincoln  County:  1876-77  Public  Laws  c.  116, 1879  Public  Laws  c. 
125. 

Town  of  Iron  Station  in  Lincoln  County:  1919  Private  Laws  c.  20,  1927  Private 
Laws  c.  222. 

Town  of  Otto  in  Macon  County:  1909  Private  Laws  c.  372. 

Town  of  Keyser  in  Moore  County:  1881  Private  Laws  c.  110. 

Town  of  Westray  in  Nash  County:  Extra  Session  1908  Private  Laws  cc.  39,  56. 

Town  of  Margaretsville  in  Northampton  County:  1895  Private  Laws  c.53. 

Town  of  Milwaukee  in  Northampton  County:  1915  Private  Laws  c.  82. 

Town  of  Pendleton  in  Northampton  County:  1893  Private  Laws  c.  78,  1913  Private 
Laws  c.  163. 

Town  of  Pamlico  in  Pamlico  County:  1913  Private  Laws  c.  258. 

Town  of  Nixonton  in  Pasquotank  County:  1758  Laws  c.  16,  1801  Private  Laws  c. 
55,  1805  Private  Laws  c.  34,  1812  Private  Laws  c.  116,  1818  Private  Laws  c.  30,  1819 
Private  Laws  c.  85,  1822  Private  Laws  c.  151,  1826  Private  Laws  c.  83, 1831-32  Private 
Laws  c.  60. 

Town  of  Bell-Arthur  or  Arthur  in  Pitt  County:  1911  Private  Laws  c.  367,  1933 
Private  Laws  c.  168. 

Town  of  Marlboro  in  Pitt  County:  1874-75  Private  Laws  c.  79. 

Town  of  Oakley  in  Pitt  County:  1903  Private  Laws  c.  192. 

Town  of  Pactolus  in  Pitt  County:  1887  Private  Laws  c.  171,  1903  Private  Laws  c. 
268,  1905  Private  Laws  c.  355. 

Town  of  Shelmerdine  in  Pitt  County:  1903  Private  Laws  c.  17, 1905  Private  Laws  c. 
186. 

Town  of  Stokes  in  Pitt  County:  1903  Private  Laws  c.  58, 1923  Private  Laws  c.  216. 

Town  of  Mills  Springs  in  Polk  County:  1885  Private  Laws  c.  112. 

Town  of  Farmer  in  Randolph  County:  1897  Public  Laws  c.  399. 

Town  of  New-Market  in  Randolph  County:  1813  Private  Laws  c.  111. 

Town  of  New  Salem  in  Randolph  County:  1818  Private  Laws  c.  91, 1831-32  Private 
Laws  c.  103, 1852  Private  Laws  c.  214. 

Town  of  Trinity  in  Randolph  County:  1868-69  Private  Laws  c.  121,  1881  Private 
Laws  c.  89,  Extra  Session  1921  Private  Laws  c.  119, 1923  Private  Laws  c.  7. 

Town  of  Lewarae  in  Richmond  County:  1905  Private  Laws  c.  96. 

Town  of  Roberdel  in  Richmond  County:  1889  Private  Laws  c.  137. 

Town  of  Kingsdale  in  Robeson  County:  1907  Private  Laws  c.  113. 

Town  of  Pates  in  Robeson  County:  1883  Private  Laws  c.  118. 

Town  of  Woodleaf  in  Rowan  County:  1909  Private  Laws  c.  362. 

Town  of  Parkersburg  in  Sampson  County:  1891  Private  Laws  c.  78,  1921  Private 
Laws  c.  49. 

Town  of  Hairstonborough  in  Stokes  County:  1793  Private  Laws  c.  59. 

Town  of  Proctor  in  Swain  County:  1911  Private  Laws  c.  193. 

Town  of  Eagle  Rock  in  Wake  County:  1911  Private  Laws  c.  318. 

Town  of  Manson  in  Warren  County:  1873-74  Private  Laws  c.  63. 

Town  of  Vaughn  or  Vaughans  in  Warren  County:  1893  Private  Laws  c.  342,  1909 
Private  Laws  c.  122. 
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Town  of  Cherry  in  Washington  County:  1917  Private  Laws  c.  67,  1933  Private 
Laws  c.  152. 

Town  of  Boyett  in  Wilson  County:  1897  Private  Laws  c.  29,  1905  Private  Laws  c. 
294. 

Town  of  Bridgersville  in  Wilson  County:  1897  Private  Laws  c.  47. 

Town  of  Wilbanks  in  Wilson  County:  1897  Private  Laws  c.  5. 

Town  of  Town  Creek  in  Wilson  County:  1899  Private  Laws  c.  173. 

Sec.  2.  The  charter  of  the  Town  of  Simpson  in  Pitt  County  (File  Number  19, 
dated  July  23,  1923,  Municipal  Board  of  Control)  is  hereby  revoked  and  repealed.  The 
charter  of  the  Town  of  Smithtown  in  Yadkin  County  (File  Number  22,  dated  July  9, 
1924,  Municipal  Board  of  Control)  is  hereby  revoked  and  repealed.  The  charter  of  the 
Town  of  Wilsons  Mills  in  Johnston  County  (File  Number  27,  dated  June  29,  1927, 
Municipal  Board  of  Control)  is  hereby  revoked  and  repealed. 

Sec.  3.  No  laws  heretofore  repealed  expressly  or  by  implication  by  any  of  the  acts 
repealed  herein  shall  be  revived  by  the  repeal  of  the  repealing  act. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  July, 
1971. 


S.  B.  195  CHAPTER  741 

AN  ACT  TO  AMEND  CHAPTER  68  OF  THE  GENERAL  STATUTES  RELATING 
TO  THE  CONTAINMENT  OF  LIVESTOCK. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  3  of  Chapter  68  as  the  same  appears  in  the  1965  Replacement 
Volume  2C  of  the  General  Statutes  is  hereby  rewritten  to  read  as  follows: 

"ARTICLE  3. 

"Livestock  Law. 

"§68-15.  Term  'livestock'  defined. — The  word  'livestock'  in  this  Chapter  shall 
include,  but  shall  not  be  limited  to,  equine  animals,  bovine  animals,  sheep,  goats  and 
swine. 

"§68-16.  Allowing  livestock  to  run  at  large  forbidden. — If  any  person  shall  allow 
his  livestock  to  run  at  large,  he  shall  be  guilty  of  a  misdemeanor. 

"§  68-17.  Impounding  livestock  at  large;  right  to  recover  costs  and  damages. — Any 
person  may  take  up  any  livestock  running  at  large  and  impound  the  same;  and  such 
impounder  may  recover  from  the  owner  the  reasonable  costs  of  impounding  and 
maintaining  the  livestock  as  well  as  damages  to  the  impounder  caused  by  such 
livestock,  and  may  retain  the  livestock,  with  the  right  to  use  with  proper  care  until 
such  recovery  is  had. 

"§68-18.  Notice  and  demand  when  owner  known. — If  the  owner  of  impounded 
livestock  is  or  becomes  known  to  the  impounder,  actual  notice  of  the  whereabouts  of 
the  impounded  livestock  must  be  immediately  given  to  the  owner  and  the  impounder 
must  then  make  demand  upon  the  owner  of  the  livestock  for  the  costs  of 
impoundment  and  the  damages  to  the  impounder,  if  any,  caused  by  such  livestock. 
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"§  68-19.  Determination  of  damages  by  selected  landowners  or  by  referee. — If  the 
owner  and  impounder  cannot  agree  as  to  the  costs  of  impounding  and  maintaining 
such  livestock,  as  well  as  damages  to  the  impounder  caused  by  such  livestock 
running  at  large,  then  such  costs  and  damages  shall  be  determined  by  three 
disinterested  landowners,  one  to  be  selected  by  the  owner  of  the  livestock,  one  to  be 
selected  by  the  impounder  and  a  third  to  be  selected  by  the  first  two.  If  within  ten 
days  a  majority  of  the  landowners  so  selected  cannot  agree,  or  if  the  owner  of  the 
livestock  or  the  impounder  fails  to  make  his  selection,  or  if  the  two  selected  fail  to 
select  a  third,  then  the  clerk  of  superior  court  of  the  county  where  the  livestock  is 
impounded  shall  select  a  referee.  The  determination  of  such  costs  and  damages  by  the 
landowners  or  by  the  referee  shall  be  final. 

"§68-20.  Notice  of  sale  and  sale  where  owner  fails  to  redeem  or  is  unknown; 
application  of  proceeds. — If  the  owner  fails  to  redeem  his  livestock  within  three  days 
after  the  notice  and  demand  as  provided  in  G.S.  68-18  is  received  or  within  three  days 
after  the  determination  of  the  costs  and  damages  as  provided  in  G.S.  68-19,  then,  upon 
written  notice  fully  describing  the  livestock,  stating  the  place,  date,  and  hour  of  sale 
posted  at  the  courthouse  door  and  three  or  more  public  places  in  the  township  where 
the  owner  resides,  and  after  ten  days  from  such  posting,  the  impounder  shall  sell  the 
livestock  at  public  auction.  If  the  owner  of  the  livestock  is  not  known  to  the 
impounder,  then,  upon  written  notice  fully  describing  the  livestock,  stating  the  place, 
date,  and  hour  of  sale  posted  at  the  courthouse  door  and  three  public  places  in  the 
township  where  the  livestock  is  impounded,  and  after  twenty  days  from  such  posting, 
the  impounder  shall  sell  the  livestock  at  public  auction.  The  proceeds  of  any  such 
public  sale  shall  be  applied  to  pay  the  reasonable  costs  of  impounding  and 
maintaining  the  livestock  and  the  damages  to  the  impounder  caused  by  the  livestock 
and  the  balance,  if  any,  shall  be  paid  to  the  owner  of  the  livestock,  if  known,  or,  if  the 
owner  is  not  known,  then  to  the  school  fund  of  the  county  where  the  livestock  was 
impounded. 

"§68-21.  Illegally  releasing  or  receiving  impounded  livestock  misdemeanor. — If 
any  person  wilfully  releases  any  lawfully  impounded  livestock  without  the 
permission  of  the  impounder  or  receives  such  livestock  knowing  that  it  was 
unlawfully  released,  he  shall  be  guilty  of  a  misdemeanor. 

"§  68-22.  Impounded  livestock  to  be  fed  and  watered. — If  any  person  shall  impound 
or  cause  to  be  impounded  any  livestock  and  shall  fail  to  supply  to  the  livestock  during 
the  confinement  a  reasonably  adequate  quantity  of  good  and  wholesome  feed  and 
water,  he  shall  be  guilty  of  a  misdemeanor. 

"§68-23.  Right  to  feed  impounded  livestock;  owner  liable. — When  any  livestock  is 
impounded  under  the  provisions  of  this  Chapter  and  remains  without  reasonably 
adequate  feed  and  water  for  more  than  twenty-four  hours,  any  person  may  lawfully 
enter  the  area  of  impoundment  to  supply  the  livestock  with  feed  and  water.  Such 
person  shall  not  be  liable  in  trespass  for  such  entry  and  may  recover  of  the  owner  or, 
if  the  owner  is  unknown,  of  the  impounder  of  the  livestock,  the  reasonable  costs  of 
the  feed  and  water. 

"§68-24.  Penalties  for  violation  of  this  article. — Any  person  found  guilty  of 
violating  any  of  the  provisions  of  G.S.  68-16,  G.S.  68-21  or  G.S.  68-22  shall  be  punished 
by  a  fine  not  exceeding  two  hundred  dollars  ($200.00)  or  imprisonment  not  exceeding 
thirty  days  or  both. 

894 


Session  Laws— 1971  CHAPTER  743 

"§  68-25.  Domestic  fowls  running  at  large  after  notice. — If  any  person  shall  permit 
any  turkeys,  geese,  chickens,  ducks  or  other  domestic  fowls  to  run  at  large  on  the 
lands  of  any  other  person  while  such  lands  are  under  cultivation  in  any  kind  of  grain 
or  feedstuff  or  while  being  used  for  gardens  or  ornamental  purposes,  after  having 
received  actual  or  constructive  notice  of  such  running  at  large,  he  shall  be  guilty  of  a 
misdemeanor. 

If  it  shall  appear  to  any  magistrate  that  after  three  days'  notice  any  person 
persists  in  allowing  his  fowls  to  run  at  large  in  violation  of  this  section  and  fails  or 
refuses  to  keep  them  upon  his  own  premises,  then  the  said  magistrate  may,  in  his 
discretion,  order  any  sheriff  or  other  officer  to  kill  the  fowls  when  they  are  running 
at  large  as  herein  provided." 

Sec.  2.  Articles  1  and  2  of  Chapter  68  of  the  General  Statutes  and  G.S.  68-26 
through  G.S.  68-41,  inclusive,  and  all  other  laws  and  clauses  of  laws  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

S.  B.  828  CHAPTER  742 

AN  ACT  TO  REPEAL  CHAPTER  990  OF  THE  1969  SESSION  LAWS  RELATING 
TO  ABC  FUNDS  IN  THE  TOWN  OF  DUNN  TO  GIVE  REGULAR  POLICE 
OFFICERS  OF  THE  TOWN  OF  DUNN  AUTHORITY  TO  ENFORCE  ABC 
LAWS  AND  TO  DIRECT  THE  ABC  BOARD  TO  PAY  ABC  FUNDS  TO  THE 
TOWN  OF  DUNN  FOR  THAT  PURPOSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Chapter  990  of  the  Session  Laws  of  1969  is  hereby  repealed. 
Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

H.  B.  699  CHAPTER  743 

AN  ACT  TO  PROVIDE  FOR  FILLING  VACANCIES  IN  BOARDS  OF  COUNTY 
COMMISSIONERS  WHEN  THE  MEMBERS  OF  THE  BOARD  FAIL  TO  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  153-6  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"If  the  remaining  members  of  the  board,  because  of  a  tie  vote  or  for  any  other 
reason,  are  unable  to  fill  the  vacancy  within  60  days  of  its  occurrence,  such  vacancy 
shall  be  reported  immediately  by  the  clerk  of  the  board  to  the  Clerk  of  the  Superior 
Court  of  such  county,  who  shall  within  ten  days  thereafter,  fill  such  vacancy.  The 
Clerk  of  Superior  Court  shall  consult  the  county  executive  committee  of  the 
appropriate  political  party  before  filling  the  vacancy,  but  he  shall  not  be  bound  by  the 
committee's  recommendations." 

Sec.  2.  This  act  shall  be  applicable  to  any  vacancies  existing  upon  the  date  of  its 
ratification. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

H.  B.  780  CHAPTER  744 

AN    ACT   TO    UTILIZE   THE   RESOURCES   OF   PRIVATE   COLLEGES   AND 
UNIVERSITIES  IN  EDUCATING  NORTH  CAROLINA  STUDENTS. 

Whereas,  the  private  institutions  of  higher  education  in  this  State  are  currently 
educating  approximately  25,000  North  Carolinians  each  year;  and 

Whereas,  if  these  25,000  students  were  all  enrolled  at  publicly-owned  colleges  and 
universities  rather  than  at  private  institutions,  the  cost  to  the  State,  in  current 
operating  expenses  alone,  would  be  approximately  $1,283  a  year  for  each  student  at  a 
senior  college  or  university  and  approximately  $750.00  for  each  student  in  the 
Community  College  System;  and 

Whereas,  the  private  institutions  have  the  facilities  and  personnel  to  provide 
education  for  additional  numbers  of  North  Carolinians;  and 

Whereas,  many  of  the  private  institutions  have,  in  recent  years,  found  it 
increasingly  difficult  to  meet  operating  expenses;  and 

Whereas,  it  is  in  the  interest  of  the  State  that  the  private  institutions  continue  to 
educate  at  least  as  many  North  Carolinians  as  are  currently  enrolled,  and,  if  possible, 
a  larger  number,  and  the  State  should  encourage  and  assist  them  to  do  so;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  order  to  encourage  and  assist  private  institutions  to  continue  to 
educate  North  Carolina  students,  the  Board  of  Higher  Education  is  hereby 
authorized  to  enter  into  contracts  with  the  institutions  under  the  terms  of  which  an 
institution  receiving  any  funds  that  may  be  appropriated  pursuant  to  this  section 
would  agree  that,  during  any  fiscal  year  in  which  such  funds  were  received,  the 
institution  would  provide  and  administer  scholarship  funds  for  needy  North  Carolina 
students  in  an  amount  at  least  equal  to  the  amount  paid  to  the  institution,  pursuant 
to  this  section,  during  the  fiscal  year.  Under  the  terms  of  the  contracts  the  Board  of 
Higher  Education  would  agree  to  pay  to  the  institutions,  subject  to  the  availability  of 
funds,  a  fixed  sum  of  money  for  each  North  Carolina  student  enrolled  at  the 
institutions  for  the  regular  academic  year,  said  sum  to  be  determined  by 
appropriations  that  might  be  made  from  time  to  time  by  the  General  Assembly 
pursuant  to  this  section.  Funds  appropriated  pursuant  to  this  section  shall  be  paid  by 
the  Department  of  Administration  to  an  institution  upon  recommendation  of  the 
Board  of  Higher  Education  and  on  certification  of  the  institution  showing  the 
number  of  North  Carolina  students  enrolled  at  the  institution  as  of  October  1  of  any 
year  for  which  funds  may  be  appropriated. 

Sec.  2.  In  order  to  encourage  and  assist  private  institutions  to  educate  additional 
numbers  of  North  Carolinians,  the  Board  of  Higher  Education  is  hereby  authorized 
to  enter  into  contracts  with  the  institutions  under  the  terms  of  which  an  institution 
receiving  any  funds  that  may  be  appropriated  pursuant  to  this  Section  would  agree 
that,  during  any  fiscal  year  in  which  such  funds  were  received,  the  institution  would 
provide  and  administer  scholarship  funds  for  needy  North  Carolina  students  in  an 
amount  at  least  equal  to  the  amount  paid  to  the  institution,  pursuant  to  this  Section, 
during  the  fiscal  year.  Under  the  terms  of  the  contracts  the  Board  of  Higher 
Education  would  agree  to  pay  to  the  institutions,  subject  to  the  availability  of  furds, 
a  fixed  sum  of  money  for  each  North  Carolina  student  enrolled  as  of  October  1  of  any 
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year  for  which  appropriated  funds  may  be  available,  over  and  above  the  number  of 
North  Carolina  students  enrolled  in  that  institution  as  of  October  1,  1970,  which  shall 
be  the  base  date  for  the  purpose  of  this  calculation.  Funds  appropriated  pursuant  to 
this  Section  shall  be  paid  by  the  Department  of  Administration  to  an  institution  upon 
recommendation  of  the  Board  of  Higher  Education  and  on  certification  of  the 
institution  showing  the  number  of  North  Carolina  students  enrolled  at  the 
institution  as  of  October  1  of  any  year  for  which  funds  may  be  appropriated  over  the 
number  enrolled  on  the  base  date.  In  the  event  funds  are  appropriated  for 
expenditure  pursuant  to  this  Section  and  funds  are  also  appropriated,  for  the  same 
fiscal  year,  for  expenditure  pursuant  to  Section  1  hereof,  students  who  are  enrolled  at 
an  institution  in  excess  of  the  number  enrolled  on  the  base  date  may  be  counted  under 
this  Section  for  the  purpose  of  calculating  the  amount  to  be  paid  to  the  institution, 
but  the  same  students  may  not  also  be  counted  under  Section  1  hereof  for  the  purpose 
of  calculating  payment  to  be  made  under  that  Section. 

Sec.  3.  The  Board  of  Higher  Education  is  authorized  to  prescribe  the  form  of  the 
contracts  to  be  executed  under  Sections  1  and  2  hereof,  to  require  of  the  institutions 
such  reports,  statements  and  audits  as  the  Board  may  deem  necessary  or  desirable  in 
carrying  out  the  purposes  of  this  act  and  to  make  any  rules  or  regulations  that  will, 
in  the  opinion  of  the  Board,  help  to  achieve  the  purposes  of  this  act. 

Sec.  4.   As  used  in  this  act: 

"Institution"  shall  mean  an  educational  institution  located  in  this  State  that  is  not 
owned  or  operated  by  the  State  of  North  Carolina  or  by  an  agency  or  political 
subdivision  of  the  State  or  by  any  combination  thereof;  that  is  accredited  by  the 
Southern  Association  of  Colleges  and  Schools  under  the  standards  of  the  College 
Delegate  Assembly  of  said  Association  and  that  is  not  a  seminary,  Bible  school,  Bible 
college  or  similar  religious  institution. 

"Student"  shall  mean  a  resident  of  North  Carolina  in  accordance  with  definitions 
of  residency  that  may  from  time  to  time  be  adopted  by  the  North  Carolina  Board  of 
Higher  Education  and  published  in  the  residency  manual  of  said  Board;  and  a  person 
who  has  not  received  a  bachelor's  degree,  or  qualified  therefor,  and  who  is  otherwise 
classified  as  an  undergraduate  under  such  regulations  as  the  Board  of  Higher 
Education  may  promulgate.  The  enrollment  figures  required  by  this  act  shall  be  the 
number  of  full-time-equivalent  students  as  computed  under  regulations  prescribed  by 
the  Board  of  Higher  Education. 

Sec.  5.  The  Board  of  Higher  Education  is  directed  to  conduct  a  study  of  the 
private  institutions  of  higher  education  in  North  Carolina  during  the  fall  of  1972  in 
order  to  assess  their  prospects  and  needs  as  of  that  time  and  to  evaluate  the 
assistance  afforded  to  them  under  this  act.  The  Board  is  further  directed  to  report  its 
findings  to  the  Governor  and  to  the  General  Assembly  of  1973  and  to  make  such 
recommendations  as  it  may  deem  appropriate,  including  recommendations  as  to 
whether  the  program  inaugurated  under  this  act  should  be  continued,  discontinued 
or  modified. 

Sec.  6.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 
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H.  B.  862  CHAPTER  745 

AN  ACT  TO  AMEND  G.S.  115-11(13)  AUTHORIZING  THE  STATE  BOARD  OF 
EDUCATION  TO  PROVIDE  SICK  LEAVE  FOR  ALL  PUBLIC  SCHOOL 
EMPLOYEES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-11(13)  is  amended  by  rewriting  the  first  sentence  so  that  the 
same  shall  read  as  follows: 

"The  Board  is  authorized  and  empowered,  in  its  discretion,  to  make  provision  for 
sick  leave  with  pay  for  any  public  school  employee  not  to  exceed  five  days  per  school 
term  and  promulgate  rules  and  regulations  providing  for  necessary  substitutes  on 
account  of  said  sick  leave." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

H.  B.  940  CHAPTER  746 

AN  ACT  TO  AUTHORIZE  AGED  OR  DISABLED  PERSONS  TO  VOTE  OUTSIDE 
THE  VOTING  ENCLOSURE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  13  of  Chapter  163  of  the  General  Statutes  is  hereby  amended 
by  adding  a  new  section  at  the  end  thereof  to  read  as  follows: 

"§  163-155.  Aged  and  disabled  persons  allowed  to  vote  outside  voting  enclosure. — In 
any  primary  or  election  any  qualified  voter  who  is  able  to  travel  to  the  voting  place, 
but  because  of  age,  or  physical  disability  and  physical  barriers  encountered  at  the 
voting  place  is  unable  to  enter  the  voting  place  or  enclosure  to  vote  in  person  without 
physical  assistance,  shall  be  allowed  to  vote  between  the  hours  of  9:00  a.m.  and  5:00 
p.m.  only  either  in  the  vehicle  conveying  such  person  to  the  voting  place  or  in  the 
immediate  proximity  of  the  voting  place  under  the  following  restrictions: 

( 1 )  The  county  board  of  elections  shall  have  printed  and  numbered  a  sufficient 
supply  of  affidavits  to  be  distributed  to  each  precinct  registrar  which  shall  be  in  the 
following  form: 

"Affidavit  of  person  voting  outside  voting  place  or  enclosure. 

State  of  North  Carolina 

County  of 


I    do    solemnly      swear    (or    affirm)    that    I    am    a    registered    voter    in 

precinct.  That  because  of  age  or  physical  disability  I  am 

unable  to  enter  the  voting  place  to  vote  in  person  without  physical  assistance.  That  I 
desire  to  vote  outside  the  voting  place  and  enclosure. 

I  understand  that  a  false  statement  as  to  my  condition  will  subject  me  to  a  fine  not 
to  exceed  five  hundred  dollars  ($500.00)  or  imprisonment  not  to  exceed  six  months,  or 
both. 


Date  Signature  of  voter 

Address 
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Signature  of  assistant  who 
administered  oath." 

(2)  The  registrar  shall  designate  one  of  the  assistants,  appointed  under  G.S.  163-42 
to  attend  the  voter.  Upon  arrival  outside  the  voting  place,  the  voter  shall  execute  the 
affidavit  after  being  sworn  by  the  assistant.  The  ballots  shall  then  be  delivered  to  the 
voter  who  shall  mark  the  ballots  and  hand  them  to  the  assistant.  The  ballots  shall 
then  be  delivered  to  one  of  the  judges  of  elections  who  shall  deposit  the  ballots  in  the 
proper  boxes.  The  affidavit  shall  be  delivered  to  the  other  judge  of  election. 

(3)  The  voter  shall  be  entitled  to  the  same  assistance  in  marking  the  ballots  as  is 
authorized  by  G.S.  163-152. 

(4)  The  affidavit  executed  by  the  voter  shall  be  retained  by  the  county  board  of 
elections  for  a  period  of  six  months.  In  those  precincts  using  voting  machines,  the 
county  board  of  elections  shall  furnish  paper  ballots  of  each  kind  for  use  by  persons 
authorized  to  vote  outside  the  voting  place  by  this  section. 

A  violation  of  this  section  shall  be  a  misdemeanor  and  upon  conviction  punished 
by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00)  or  imprisonment  not  to  exceed 
six  months,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

H.  B.  977  CHAPTER  747 

AN  ACT  WHICH  WILL  PROHIBIT  A  BANKING  CORPORATION,  AUTHORIZED 
AND  LICENSED  AS  A  FIDUCIARY,  FROM  THE  PRACTICE  OF  LAW. 

The  Genera]  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  84-5,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"To  further  clarify  the  foregoing  provisions  of  this  section  as  they  apply  to 
corporations  which  are  authorized  and  licensed  to  act  in  a  fiduciary  capacity: 

(a)  A  corporation  authorized  and  licensed  to  act  in  a  fiduciary  capacity  shall  not: 

(1)  Draw  wills  or  trust  instruments;  provided  that  this  shall  not  be  construed  to 
prohibit  an  employee  of  such  corporation  from  conferring  and  cooperating 
with  an  attorney  who  is  not  a  salaried  employee  of  the  corporation,  at  the 
request  of  such  attorney,  in  connection  with  the  attorney's  performance  of 
services  for  a  client  who  desires  to  appoint  the  corporation  executor  or 
trustee  or  otherwise  to  utilize  the  fiduciary  services  of  the  corporation. 

(2)  Give  legal  advice  or  legal  counsel,  orally  or  written,  to  any  customer  or 
prospective  customer  or  to  any  person  who  is  considering  renunciation  of  the 
right  to  qualify  as  executor  or  administrator  or  who  proposes  to  resign  as 
guardian  or  trustee,  or  to  any  other  person,  firm  or  corporation. 

(3)  Advertise  to  perform  any  of  the  acts  prohibited  herein;  solicit  to  perform 
any  of  the  acts  prohibited  herein;  or  offer  to  perform  any  of  the  acts 
prohibited  herein. 

(b)  When  any  of  the  following  acts  are  to  be  performed  in  connection  with  the 
fiduciary  activities  of  such  a  corporation,  said  acts  shall  be  performed  for  the 
corporation  by  a  duly  licensed  attorney,  not  a  salaried  employee  of  the  corporation, 
retained  to  perform  legal  services  required  in  connection  with  the  particular  estate, 
trust  or  other  fiduciary  matter: 

(1)  Offering  wills  for  probate. 
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(2)  Preparing  and  publishing  notice  of  administration  to  creditors. 

(3)  Handling  formal  court  proceedings. 

(4)  Drafting  legal  papers  or  giving  legal  advice  to  spouses  concerning  dissent 
from  their  spouses'  wills. 

(5)  Resolving  questions  of  domicile  and  residence  of  a  decedent. 

(6)  Handling  proceedings  involving  year's  allowances  of  widows  and  children. 

(7)  Drafting  deeds,  notes,  deeds  of  trust,  leases,  options  and  other  contracts. 

(8)  Drafting  instruments  releasing  deeds  of  trust. 

(9)  Drafting  assignments  of  rent. 

(10)  Drafting  any  formal  legal  document  to  be  used  in  the  discharge  of  the 
corporate  fiduciary's  duty. 

(11)  In  matters  involving  estate  and  inheritance  taxes,  gift  taxes,  and  federal 
and  state  income  taxes: 

a.  Preparing  and  filing  protests  or  claims  for  refund,  except  requests  for  a 
refund  based  on  mathematical  or  clerical  errors  in  tax  returns  filed  by  it 
as  a  fiduciary. 

b.  Conferring  with  tax  authorities  regarding  protests  or  claims  for  refund, 
except  those  based  on  mathematical  or  clerical  errors  in  tax  returns  filed 
by  it  as  a  fiduciary. 

c.  Handling  petitions  to  the  Tax  Court. 

(12)  Performing  legal  services  in  insolvency  proceedings  or  before  a  referee  in 
bankruptcy  or  in  court. 

(13)  In  connection  with  the  administration  of  an  estate  or  trust: 

a.  Making  application  for  letters  testamentary  or  letters  of  administration. 

b.  Abstracting  or  passing  upon  title  to  property. 

c.  Handling  litigation  relating  to  claims  by  or  against  the  estate  or  trust. 

d.  Handling  foreclosure  proceedings  of  deeds  of  trust  or  other  security 
instruments  which  are  in  default. 

(c)  When  any  of  the  following  acts  are  to  be  performed  in  connection  with  the 
fiduciary  activities  of  such  a  corporation,  the  corporation  shall  comply  with  the 
following: 

(1)  The  initial  opening  and  inventoring  of  safe  deposit  boxes  in  connection  with 
the  administration  of  an  estate  for  which  the  corporation  is  executor  or 
administrator  shall  be  handled  by,  or  with  the  advice  of,  an  attorney,  not  a 
salaried  employee  of  the  corporation,  retained  by  the  corporation  to  perform 
legal  services  required  in  connection  with  that  particular  estate. 

(2)  The  furnishing  of  a  beneficiary  with  applicable  portions  of  a  testator's  will 
relating  to  such  beneficiary  shall,  if  accompanied  by  any  legal  advice  or 
opinion,  be  handled  by,  or  with  the  advice  of,  an  attorney,  not  a  salaried 
employee  of  the  corporation,  retained  by  the  corporation  to  perform  legal 
services  required  in  connection  with  that  particular  estate  or  matter. 

(3)  In  matters  involving  estate  and  inheritance  taxes  and  federal  and  state 
income  taxes,  the  corporation  shall  not  execute  waivers  of  statutes  of 
limitations  without  the  advice  of  an  attorney,  not  a  salaried  employee  of  the 
corporation,  retained  by  the  corporation  to  perform  legal  services  in 
connection  with  that  particular  estate  or  matter. 
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(4)  An  attorney,  not  a  salaried  employee  of  the  corporation,  retained  by  the 
corporation  to  perform  legal  services  required  in  connection  with  an  estate  or 
trust  shall  be  furnished  copies  of  inventories  and  accounts  proposed  for  filing 
with  any  court  and  proposed  federal  estate  and  North  Carolina  inheritance 
tax  returns  and,  on  request,  copies  of  proposed  income  and  intangibles  tax 
returns,  and  shall  be  afforded  an  opportunity  to  advise  and  counsel  the 
corporate  fiduciary  concerning  them  prior  to  filing." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  1081  CHAPTER  748 

AN    ACT    TO    PROHIBIT    DISCRIMINATION   AGAINST   THE    PHYSICALLY 
HANDICAPPED  IN  STATE  GOVERNMENT  EMPLOYMENT  POLICIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  128  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  section  to  be  designated  as  G.S.  128-15.3  to  read  as  follows: 

"§  128-15.3.  Discrimination  against  handicapped  prohibited  in  hiring. — (a)  There 
shall  be  no  discrimination  in  the  hiring  policies  of  the  State  Personnel  System 
against  any  applicant  for  employment  based  upon  any  physical  defect  or  impairment 
of  the  applicant  unless  the  defect  or  impairment  to  some  degree  prevents  the 
applicant  from  performing  the  duties  required  by  the  employment  sought." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  1045  CHAPTER  749 

AN  ACT  TO  INCREASE  FEE  FOR  CERTIFIED  COPIES  OF  DEPARTMENT  OF 
MOTOR  VEHICLES'  RECORDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  2042(b)  is  hereby  amended  by  deleting  the  words  and  figures 
"fifty  cents  (50e)"  appearing  in  line  4  thereof  and  inserting  in  lieu  thereof  the  words 
and  figures  "one  dollar  ($1.00)".  G.S.  2042(b),  after  amendment,  will  then  read  as 
follows: 

"(b)  The  Commissioner  and  such  officers  of  the  Department  as  he  may  designate 
are  hereby  authorized  to  prepare  under  the  seal  of  the  Department  and  deliver  upon 
request  a  certified  copy  of  any  record  of  the  Department,  charging  a  fee  of  one  dollar 
($1.00)  for  each  document  so  certified,  and  every  such  certified  copy  shall  be 
admissible  in  any  proceeding  in  any  court  in  like  manner  as  the  original  thereof, 
without  further  certification.  Provided  that  any  copy  of  any  record  of  the  Department 
furnished  to  State,  county,  municipal  and  court  officials  of  this  State  for  official  use 
shall  be  furnished  without  charge." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  Julv, 
1971. 
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H.  B.  1062  CHAPTER  750 

AN    ACT    TO    ALLOW    DISCOVERY    OF    INSURANCE    INFORMATION    IN 
NEGLIGENCE  ACTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1A-1,  Rule  26(b)  is  hereby  amended  by  adding  a  second  paragraph 
at  the  end  thereof  so  that  Rule  26(b)  will  read  as  follows: 

"(b)  Scope  of  examination . — Unless  otherwise  ordered  by  the  judge  as  provided  by 
Rule  30(b)  or  (d),  the  deponent  may  be  examined  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the  subject  matter  in  the  pending  action,  whether  it 
relates  to  the  claim  or  defense  of  the  examining  party  or  to  the  claim  or  defense  of 
any  other  party,  including  the  existence,  description,  nature,  custody,  condition  and 
location  of  any  books,  documents  or  other  tangible  things  and  the  identity  and 
location  of  persons  having  knowledge  of  relevant  facts.  It  is  not  ground  for  objection 
that  the  testimony  will  be  inadmissible  at  the  trial  if  the  testimony  sought  appears 
reasonably  calculated  to  lead  to  the  discovery  of  admissible  evidence  nor  is  it  ground 
for  objection  that  the  examining  party  has  knowledge  of  the  matters  as  to  which 
testimony  is  sought.  But  the  deponent  shall  not  be  required  to  produce  or  submit  for 
inspection  any  writing  obtained  or  prepared  by  the  adverse  party,  his  attorney, 
surety,  indemnitor,  or  agent  in  anticipation  of  litigation  or  in  preparation  for  trial 
unless  the  judge  otherwise  orders  on  the  ground  that  a  denial  of  production  or 
inspection  will  result  in  an  injustice  or  undue  hardship;  but,  in  no  event  shall  the 
deponent  be  required  to  produce  or  submit  for  inspection  any  part  of  a  writing  which 
reflects  an  attorney's  mental  impressions,  conclusions,  opinions  or  legal  theories,  or 
except  as  provided  in  Rule  35,  the  conclusions  of  an  expert. 

Insurance  Agreements.  A  party  may  obtain  discovery  of  the  existence  and 
contents  of  any  insurance  agreement  under  which  any  person  carrying  on  an 
insurance  business  may  be  liable  to  satisfy  part  or  all  of  a  judgment  which  may  be 
entered  in  the  action  or  to  indemnify  or  reimburse  for  payments  made  to  satisfy  the 
judgment.  Information  concerning  the  insurance  agreement  is  not  by  reason  of 
disclosure  admissible  in  evidence  at  trial.  For  purposes  of  this  paragraph,  an 
application  for  insurance  shall  not  be  treated  as  part  of  an  insurance  agreement." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  1094  CHAPTER  751 

AN  ACT  AMENDING  GENERAL  STATUTE  PERTAINING  TO  DIRECTORS  IN 
MUTUAL  COMPANIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-95  is  hereby  amended  by  rewriting  the  second  sentence  thereof 
to  read  as  follows: 

"The  directors  need  not  be  residents  of  this  State  or  members  of  the  company." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 
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H.  B.  1095  CHAPTER  752 

AN  ACT  AMENDING  GENERAL  STATUTE  58-96  PERTAINING  TO  THE 
GUARANTY  CAPITAL  OF  DOMESTIC  MUTUAL  INSURANCE  COMPANIES 
AND  THE  DIVIDEND  STOCKHOLDERS  SHALL  RECEIVE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-96  is  hereby  amended  by  rewriting  the  first  two  sentences 
thereof  to  read  as  follows: 

"A  mutual  insurance  company  formed  as  provided  in  this  chapter,  in  lieu  of  the 
contributed  surplus  required  for  the  organization  of  mutual  companies  under  the 
provisions  of  G.S.  58-77,  or  a  mutual  insurance  company  now  existing,  may  establish 
a  guaranty  capital  or  surplus  of  not  less  than  twenty-five  thousand  dollars  ($25,000) 
nor  more  than  one  million  dollars  ($1,000,000),  divided  into  shares  of  one  hundred 
dollars  ($100.00)  each,  which  shall  be  invested  in  the  same  manner  as  is  provided  in 
this  subchapter  for  the  investment  of  the  capital  stock  of  insurance  companies.  The 
stockholders  of  the  guaranty  capital  of  a  company  or  owners  of  guaranty  surplus  are 
entitled  to  an  annual  dividend  of  not  more  than  ten  per  centum  on  their  respective 
shares,  if  the  net  profits  or  unused  premiums  left  after  all  expenses,  losses,  and 
liabilities  then  incurred,  together  with  the  reserve  as  provided  for,  are  sufficient  to 
pay  the  same." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  1099  CHAPTER  753 

AN    ACT    TO    AMEND    THE    PROVISIONS    OF    THE    NORTH    CAROLINA 
HOUSING  CORPORATION  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  122A-7(3)a.  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  Volume  3B  of  the  General  Statutes  is  hereby  amended  by  rewriting 
said  sub-subdivision  to  read  as  follows: 

"a.  The   United   States   or   an   instrumentality   thereof  has   approved   the 
subdivision  planning  and  has  agreed  to  insure  or  make  the  mortgage  loan  or 
loans,  the  proceeds  of  which  shall  be  applied  to  the  payment  of  all  or  any  part 
of  such  construction  loans,  and." 
Sec.  2.   G.S.  122A-7(3)b.  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  Volume  3B  of  the  General  Statutes  is  hereby  amended  by  rewriting  said  sub- 
subdivision  to  read  as  follows: 

"b.  A  North  Carolina  banking  or  lending  institution  has  agreed  to  furnish  not 
less  than  20%  of  such  construction  loan." 
Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 
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H.  B.  1279  CHAPTER  754 

AN  ACT  TO  FIX  THE  TERM  OF  OFFICE  OF  MEMBERS  OF  THE  CHARLOTTE- 
MECKLENBURG  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  term  of  office  of  the  members  of  the  Charlotte-Mecklenburg 
Board  of  Education  beginning  with  those  members  taking  office  on  the  board  on  the 
first  Monday  in  December  in  1972  shall  be  four  (4)  years. 

Sec.  2.  Three  members  of  the  board  of  education  shall  be  elected  to  take  office  on 
the  first  Monday  in  December  in  1972,  and  three  members  of  the  board  of  education 
shall  be  elected  to  take  office  on  the  first  Monday  in  December  in  1974.  Five  members 
of  the  board  of  education  shall  be  elected  to  take  office  on  the  first  Monday  in 
December  in  1976,  and  four  members  of  the  board  of  education  shall  be  elected  to  take 
office  on  the  first  Monday  in  December  in  1976,  and  four  members  of  the  board  of 
education  shall  be  elected  to  take  office  on  the  first  Monday  in  December  of  1978.  In 
order  to  have  a  full  board  of  nine  members  from  the  first  Monday  in  December  of 
1976  until  the  first  Monday  in  December  of  1978,  one  additional  member  shall  be 
elected  to  take  office  on  the  first  Monday  in  December  of  1976  for  a  period  of  two 
years  only.  The  person  elected  to  the  two-year  term  shall  be  the  candidate  who  has 
the  sixth  highest  number  of  votes  in  the  election  as  the  election  is  finally  determined. 
Following  the  election  in  1978  at  which  four  members  are  elected  to  the  board  of 
education  an  election  shall  be  held  in  1980  to  elect  five  members  and  each  four  years 
thereafter  an  election  shall  be  held  to  elect  five  members  to  the  board.  Each  four 
years  after  1978  an  election  shall  be  held  to  elect  four  members  to  the  board  of 
education. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

S.  B.  675  CHAPTER  755 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATIVE  TO  THE  PRACTICE  OF 
DENTISTRY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-22(c)(4)  is  hereby  amended  by  adding  a  sentence  at  the  end  to 
read  as  follows: 

"The  Board  of  Dental  Elections  shall,  before  preparing  ballots,  notify  all  persons 
who  have  been  duly  nominated  of  their  nomination." 

Sec.  2.   G.S.  90-29  is  rewritten  to  read  as  follows: 

"§  90-29.  Necessity  for  license;  dentistry  defined;  exemptions  .—{a)  No  person  shall 
engage  in  the  practice  of  dentistry  in  this  State,  or  offer  or  attempt  to  do  so,  unless 
such  person  is  the  holder  of  a  valid  license  or  certificate  of  renewal  of  license  duly 
issued  by  the  North  Carolina  State  Board  of  Dental  Examiners. 

(b)  A  person  shall  be  deemed  to  be  practicing  dentistry  in  this  State  who  does, 
undertakes  or  attempts  to  do,  or  claims  the  ability  to  do  any  one  or  more  of  the 
following  acts  or  things  which,  for  the  purposes  of  this  Article,  constitute  the  practice 
of  dentistry: 
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(1)  Diagnoses,  treats,  operates,  or  prescribes  for  any  disease,  disorder,  pain, 
deformity,  injury,  deficiency,  defect,  or  other  physical  condition  of  the  human 
teeth,  gums,  alveolar  process,  jaws,  maxilla,  mandible,  or  adjacent  tissues  or 
structures  of  the  oral  cavity; 

(2)  Removes  stains,  accretions  or  deposits  from  the  human  teeth; 

(3)  Extracts  a  human  tooth  or  teeth; 

(4)  Performs  any  phase  of  any  operation  relative  or  incident  to  the  replacement 
or  restoration  of  all  or  a  part  of  a  human  tooth  or  teeth  with  any  artifical 
substance,  material  or  device; 

(5)  Corrects  the  malposition  or  malformation  of  the  human  teeth; 

(6)  Administers  an  anesthetic  of  any  kind  in  the  treatment  of  dental  or  oral 
diseases  or  physical  conditions,  or  in  preparation  for  or  incident  to  any 
operation  within  the  oral  cavity;  provided,  however,  that  this  subsection 
shall  not  apply  to  a  lawfully  qualified  nurse  or  anesthetist  who  administers 
such  anesthetic  under  the  supervision  and  direction  of  a  licensed  dentist  or 
physician; 

(7)  Takes  or  makes  an  impression  of  the  human  teeth,  gums  or  jaws; 

(8)  Makes,  builds,  constructs,  furnishes,  processes,  reproduces,  repairs,  adjusts, 
supplies  or  professionally  places  in  the  human  mouth  any  prosthetic  denture, 
bridge,  appliance,  corrective  device,  or  other  structure  designed  or 
constructed  as  a  substitute  for  a  natural  human  tooth  or  teeth  or  as  an  aid  in 
the  treatment  of  the  malposition  or  malformation  of  a  tooth  or  teeth,  except 
to  the  extent  the  same  may  lawfully  be  performed  in  accordance  with  the 
provisions  of  G.S.  90-29.1  and  G.S.  90-29.2; 

(9)  Uses  a  Roentgen  or  X-ray  machine  or  device  for  dental  treatment  or 
diagnostic  purposes,  or  gives  interpretations  or  readings  of  dental 
Roentgenograms  or  X-rays; 

(10)  Performs  or  engages  in  any  of  the  clinical  practices  included  in  the 
curricula  of  recognized  dental  schools  or  colleges; 

(11)  Owns,  manages,  supervises,  controls  or  conducts,  either  himself  or  by  and 
through  another  person  or  other  persons,  any  enterprise  wherein  any  one  or 
more  of  the  acts  or  practices  set  forth  in  subdivisions  (1)  through  (10)  above 
are  done,  attempted  to  be  done,  or  represented  to  be  done; 

(12)  Uses,  in  connection  with  his  name,  any  title  or  designation,  such  as 
'dentist',  'dental  surgeon',  'doctor  of  dental  surgery',  'D.D.S.',  'D.M.D.',  or  any 
other  letters,  words  or  descriptive  matter  which,  in  any  manner,  represents 
him  as  being  a  dentist  able  or  qualified  to  do  or  perform  any  one  or  more  of 
the  acts  or  practices  set  forth  in  subdivisions  (1)  through  (10)  above; 

(13)  Represents  to  the  public,  by  any  advertisement  or  announcement,  by  or 
through  any  media,  the  ability  or  qualification  to  do  or  perform  any  of  the 
acts  or  practices  set  forth  in  subdivisions  (1)  through  (10)  above. 

(c)  The  following  acts,  practices,  or  operations,  however,  shall  not  constitute  the 
unlawful  practice  of  dentistry: 

(1)  Any  act  by  a  duly  licensed  physician  or  surgeon  performed  in  the  practice  of 
his  profession; 

(2)  The  practice  of  dentistry,  in  the  discharge  of  their  official  duties,  by  dentists 
in  any  branch  of  the  military  service  of  the  United  States  or  in  the  full  time 
employ  of  any  agency  of  the  United  States; 

905 


CHAPTER  755  Session  Laws— 1971 

(3)  The  teaching  of  dentistry,  in  dental  schools  or  colleges  operated  and 
conducted  in  this  State  and  approved  by  the  North  Carolina  State  Board  of 
Dental  Examiners,  by  any  person  or  persons  licensed  to  practice  dentistry 
anywhere  in  the  United  States  or  in  any  country,  territory  or  other 
recognized  jurisdiction;  provided,  however,  that  such  teaching  of  dentistry  by 
any  person  or  persons  licensed  in  any  jurisdiction  other  than  a  place  in  the 
United  States  must  first  be  approved  by  the  North  Carolina  State  Board  of 
Dental  Examiners; 

(4)  The  practice  of  dentistry  in  dental  schools  or  colleges  in  this  State  approved 
by  the  North  Carolina  State  Board  of  Dental  Examiners  by  students  enrolled 
in  such  schools  or  colleges  when  such  practice  is  performed  as  a  part  of  their 
course  of  instruction  and  is  under  the  supervision  of  a  dentist  who  is  either 
duly  licensed  in  North  Carolina  or  qualified  under  subdivision  (3)  above  as  a 
teacher.  Additionally,  the  practice  of  dentistry  by  such  students  at  any 
location  upon  patients  or  inmates  of  institutions  wholly  owned  or  operated  by 
the  State  of  North  Carolina  or  any  political  subdivision  or  subdivisions 
thereof  when  in  the  opinion  of  the  Dean  of  such  dental  school  or  college  or  his 
designee  the  student's  dental  education  and  experience  is  adequate  therefor, 
subject  to  review  and  approval  by  the  said  Board  of  Dental  Examiners,  and 
such  practice  is  a  part  of  the  course  of  instruction  of  such  students,  is 
performed  under  the  supervision  of  a  duly  licensed  dentist  acting  as  a  teacher 
or  instructor  and  is  without  remuneration  except  for  expenses  and 
subsistence  as  defined  and  permitted  by  the  Rules  and  Regulations  of  said 
Board  of  Dental  Examiners. 

(5)  The  temporary  practice  of  dentistry  by  licensed  dentists  of  another  state  or 
of  any  territory  or  country  when  the  same  is  performed,  as  clinicians,  at 
meetings  of  organized  dental  societies,  associations,  colleges  or  similar  dental 
organizations,  or  when  such  dentists  appear  in  emergency  cases  upon  the 
specific  call  of  a  dentist  duly  licensed  to  practice  in  this  State; 

(6)  The  practice  of  dentistry  by  a  person  who  is  a  graduate  of  a  dental  school  or 
college  approved  by  the  North  Carolina  State  Board  of  Dental  Examiners 
and  who  is  not  licensed  to  practice  dentistry  in  this  State,  when  such  person 
is  the  holder  of  a  valid  intern  permit,  or  provisional  license,  issued  to  him  by 
the  North  Carolina  State  Board  of  Dental  Examiners  pursuant  to  the  terms 
and  provisions  of  this  Article,  and  when  such  practice  of  dentistry  complies 
with  the  conditions  of  said  intern  permit,  or  provisional  license; 

(7)  Any  act  or  acts  performed  by  a  dental  hygienist  when  such  act  or  acts  are 
lawfully  performed  pursuant  to  the  authority  of  Article  16  of  this  Chapter  90 
or  the  rules  and  regulations  of  the  Board  promulgated  thereunder; 

(8)  Activity  which  would  otherwise  be  considered  the  practice  of  dental  hygiene 
performed  by  students  enrolled  in  a  school  or  college  approved  by  the  Board 
in  a  Board-approved  dental  hygiene  program  under  the  direct  supervision  of 
a  dental  hygienist  or  a  dentist  duly  licensed  in  North  Carolina  or  qualified 
for  the  teaching  of  dentistry  pursuant  to  the  provisions  of  subdivision  (3) 
above; 

(9)  Any  act  or  acts  performed  by  an  assistant  to  a  dentist  licensed  to  practice  in 
this  State  when  said  act  or  acts  are  authorized  and  permitted  by  and 
performed  in  accordance  with  rules  and  regulations  promulgated  by  the 
Board; 
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(10)  Dental  assisting  and  related  functions  as  a  part  of  their  instructions  by 
students  enrolled  in  a  course  in  dental  assisting  conducted  in  this  State  and 
approved  by  the  Board,  when  such  functions  are  performed  under  the 
supervision  of  a  dentist  acting  as  a  teacher  or  instructor  who  is  either  duly 
licensed  in  North  Carolina  or  qualified  for  the  teaching  of  dentistry  pursuant 
to  the  provisions  of  subdivision  (3)  above; 

(11)  The  extraoral  construction,  manufacture,  fabrication  or  repair  of 
prosthetic  dentures,  bridges,  appliances,  corrective  devices,  or  other 
structures  designed  or  constructed  as  a  substitute  for  a  natural  human  tooth 
or  teeth  or  as  an  aid  in  the  treatment  of  the  malposition  or  malformation  of  a 
tooth  or  teeth,  by  a  person  or  entity  not  licensed  to  practice  dentistry  in  this 
State,  when  the  same  is  done  or  performed  solely  upon  a  written  work  order 
in  strict  compliance  with  the  terms,  provisions,  conditions  and  requirements 
of  G.S.  90-29.1  and  G.S.  90-29.2. 

Sec.  3.   A  new  G.S.  90-29.4  is  enacted  to  read  as  follows: 

"§  90-29.4.  Intern  permit  .—The  North  Carolina  State  Board  of  Dental  Examiners 
may,  in  the  exercise  of  the  discretion  of  said  Board,  issue  to  a  person  who  is  not 
licensed  to  practice  dentistry  in  this  State  and  who  is  a  graduate  of  a  dental  school, 
college,  or  institution  approved  by  said  Board,  an  intern  permit  authorizing  such 
person  to  practice  dentistry  under  the  supervision  or  direction  of  a  dentist  duly 
licensed  to  practice  in  this  State,  subject  to  the  following  particular  conditions: 

( 1 )  An  intern  permit  shall  be  valid  for  no  more  than  one  year  from  the  date  of 
issue  thereof;  provided,  however,  that  the  Board  may,  in  its  discretion,  renew 
such  permit  for  not  more  than  three  additional  one  year  periods;  and, 
provided,  further,  that  no  person  shall  be  granted  an  intern  permit  or  intern 
permits  embracing  or  covering  an  aggregate  time  span  of  more  than  48 
calendar  months; 

(2)  The  holder  of  a  valid  intern  permit  may  practice  dentistry  only  under  the 
supervision  or  direction  of  one  or  more  dentists  duly  licensed  to  practice  in 
this  State; 

(3)  The  holder  of  a  valid  intern  permit  may  practice  dentistry  only  (i)  as  an 
employee  in  a  hospital,  sanatorium,  or  a  like  institution  which  is  licensed  or 
approved  by  the  State  of  North  Carolina  and  approved  by  the  North  Carolina 
State  Board  of  Dental  Examiners;  or  (ii)  as  an  employee  of  the  State  of  North 
Carolina  or  an  agency  or  political  subdivision  thereof,  or  any  other 
governmental  entity  within  the  State  of  North  Carolina,  when  said 
employment  is  approved  by  the  North  Carolina  State  Board  of  Dental 
Examiners; 

(4)  The  holder  of  a  valid  intern  permit  shall  receive  no  fee  or  fees  or 
compensation  of  any  kind  or  nature  for  dental  services  rendered  by  him  other 
than  such  salary  or  compensation  as  might  be  paid  to  him  by  the  entity 
specified  in  subdivision  (3)  above  wherein  or  for  which  said  services  are 
rendered; 

(5)  The  holder  of  a  valid  intern  permit  shall  not,  during  the  term  of  said  permit 
or  any  renewal  thereof,  change  the  place  of  his  internship  without  first 
securing  the  written  approval  of  the  North  Carolina  State  Board  of  Dental 
Examiners; 
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(6)  The  practice  of  dentistry  by  the  holder  of  a  valid  intern  permit  shall  be 
strictly  limited  to  the  confines  of  and  to  the  registered  patients  of  the 
hospital,  sanatorium  or  institution  to  which  he  is  attached  or  to  the  persons 
officially  served  by  the  governmental  entity  by  whom  he  is  employed; 

(7)  Any  person  seeking  an  intern  permit  shall  first  file  with  the  North  Carolina 
State  Board  of  Dental  Examiners  such  papers  and  documents  as  are  required 
by  said  Board,  together  with  the  application  fee  authorized  by  G.S.  90-39.  A 
fee  authorized  by  G.S.  90-39  shall  be  paid  for  any  renewal  of  said  intern 
permit; 

Such  person  shall  further  supply  to  the  Board  such  other  documents,  materials 
or  information  as  the  Board  may  request; 

(8)  Any  person  seeking  an  intern  permit  or  who  is  the  holder  of  a  valid  intern 
permit  shall  comply  with  such  limitations  as  the  North  Carolina  State  Board 
of  Dental  Examiners  may  place  or  cause  to  be  placed,  in  writing,  upon  such 
permit,  and  shall  comply  with  such  rules  and  regulations  as  the  Board  might 
promulgate  relative  to  the  issuance  and  maintenance  of  said  permit  in  the 
practice  of  dentistry  relative  to  the  same; 

(9)  The  holder  of  an  intern  permit  shall  be  subject  to  the  provisions  of  G.S. 
90-41. 

Sec.4.  G.S.  90-30  is  hereby  amended  by  adding  a  sentence  at  the  end  of  the  third 
paragraph  thereof  to  read  as  follows: 

"The  Board  may  employ  such  dentists  found  qualified  therefor  by  the  Board,  in 
examining  applicants  for  licenses  as  it  deems  appropriate." 

Sec.  5.  G.S.  90-31  is  hereby  amended  by  striking  from  line  3  of  the  fourth 
paragraph  thereof  the  words  and  numerals  "five  dollars  ($5.00)"  and  substituting 
therefor  the  words  and  numerals  "ten  dollars  ($10.00)". 

Sec.  6.   G.S.  90-34  is  rewritten  to  read  as  follows: 

"§90-34.  Refusal  to  grant  renewal  of  license— Eor  non-payment  of  fee  or  fees 
required  by  this  Article,  or  for  violation  of  any  of  the  terms  or  provisions  of  G.S. 
90-41,  the  North  Carolina  State  Board  of  Dental  Examiners  may  refuse  to  issue  a 
certificate  for  renewal  of  license.  As  used  herein  the  term  'license'  shall  include 
license,  provisional  license  or  intern  permit." 

Sec.  7.  G.S.  90-36  is  hereby  amended  by  striking  from  line  9  thereof  the  words 
"charged  with  violation  of  the  ethics  of  his  profession  nor  with"  and  substituting 
therefor  the  words  "found  guilty  by  the  State  regulatory  agency  charged  with  the 
responsibility  therefor  of  the  violation  of  the  ethics  of  his  profession,  nor  found  guilty 
by  a  court  of  competent  jurisdiction  of. 

Sec.  8.   G.S.  90-39  is  rewritten  to  read  as  follows: 

"§  90-39.  Fees.— In  order  to  provide  the  means  of  carrying  out  and  enforcing  the 
provisions  of  this  Article  and  the  duties  devolving  upon  the  North  Carolina  State 
Board  of  Dental  Examiners,  it  is  authorized  to  charge  and  collect  fees  established  by 
its  rules  and  regulations  not  exceeding  the  following: 

( 1 )  Each  application  for  general 
dentistry  examination  $75.00 

(2)  Each  general  dentistry  license 
renewal,  which  fee  shall  be  annually 
fixed  by  the  Board  and  not  later  than 
November  30  of  each  year  it  shall  give 
written  notice  of  the  amount  of  the 
renewal  fee  to  each  dentist  licensed  to 
practice  in  this  State  by  mailing  such 
notice  to  the  last  address  of  record 
with  the  Board  of  each  such  dentist  $50.00 
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(3)  Each  provisional  license  $50.00 

(4)  Each  intern  permit  or  renewal 

thereof  $50.00 

(5)  Each  certificate  of  license  to  a 
resident  dentist  desiring  to  change 

to  another  state  or  territory  $15.00 

(6)  Each  license  issued  to  a  practitioner 
of  another  state  or  territory  to 

practice  in  this  State  $75.00 

(7)  Each  license  to  resume  the  practice 
issued  to  a  dentist  who  has  retired 
from  the  practice  of  dentistry  or  has 

removed  from  and  returned  to  this  State  $75.00." 

Sec.  9.   G.S.  90-41  is  rewritten  to  read  as  follows: 

"§90-41.  Disciplinary  action— (a)  The  North  Carolina  State  Board  of  Dental 
Examiners  shall  have  the  power  and  authority  to 

(i)  Refuse  to  issue  a  license  to  practice  dentistry; 

(ii)  Refuse  to  issue  a  certificate  of  renewal  of  a  license  to  practice  dentistry; 
(iii)Revoke  or  suspend  a  license  to  practice  dentistry;  and 

(iv)  Invoke  such  other  disciplinary  measures,  censure,  or  probative  lerms 
against  a  licensee  as  it  deems  fit  and  proper; 
in  any  instance  or  instances  in  which  the  Board  is  satisfied  that  such  applicant  or 
licensee: 

( 1 )  Has  engaged  in  any  act  or  acts  of  fraud,  deceit  or  misrepresentation  in 
obtaining  or  attempting  to  obtain  a  license  or  the  renewal  thereof; 

(2)  Is  a  chronic  or  persistent  user  of  intoxicants,  drugs  or  narcotics  to  the 
extent  that  the  same  impairs  his  ability  to  practice  dentistry; 

(3)  Has  been  convicted  of  any  of  the  criminal  provisions  of  this  Article  or  has 
entered  a  plea  of  guilty  or  nolo  contendere  to  any  charge  or  charges 
arising  therefrom; 

(4)  Has  been  convicted  of  or  entered  a  plea  of  guilty  or  nolo  contendere  to  any 
felony  charge  or  to  any  misdemeanor  charge  involving  moral  turpitude; 

(5)  Has  been  convicted  of  or  entered  a  plea  of  guilty  or  nolo  contendere  to  any 
charge  of  violation  of  any  state  or  federal  narcotic  or  barbiturate  law; 

(6)  Has  engaged  in  any  act  or  practice  violative  of  any  of  the  provisions  of 
this  Article  or  violative  of  any  of  the  rules  and  regulations  promulgated 
and  adopted  by  the  Board,  or  has  aided,  abetted  or  assisted  any  other 
person  or  entity  in  the  violation  of  the  same; 

(7)  Is  mentally,  emotionally,  or  physically  unfit  to  practice  dentistry  or  is 
afflicted  with  such  a  physical  or  mental  disability  as  to  be  deemed 
dangerous  to  the  health  and  welfare  of  his  patients.  An  adjudication  of 
mental  incompetency  in  a  court  of  competent  jurisdiction  or  a 
determination  thereof  by  other  lawful  means  shall  be  conclusive  proof  of 
unfitness  to  practice  dentistry  unless  or  until  such  person  shall  have  been 
subsequently  lawfully  declared  to  be  mentally  competent; 

(8)  Has  employed  or  procured  any  person  to  obtain  or  solicit  professional 
patronage  or  has  personally  solicited  professional  patronage; 
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(9)  Has  permitted  the  use  of  his  name,  diploma  or  license  by  another  person 
either  in  the  illegal  practice  of  dentistry  or  in  attempting  to  fraudulently 
obtain  a  license  to  practice  dentistry; 

(10)  Has  engaged  in  such  immoral  conduct  as  to  discredit  the  dental 
profession; 

(11)  Has  obtained  or  collected  or  attempted  to  obtain  or  collect  any  fee 
through  fraud,  misrepresentation,  or  deceit; 

(12)  Has  been  negligent  in  the  practice  of  dentistry; 

(13)  Has  employed  a  person  not  licensed  in  this  State  to  do  or  perform  any 
act  or  service,  or  has  aided,  abetted  or  assisted  any  such  unlicensed  person 
to  do  or  perform  any  act  or  service  which  under  this  Article  or  under 
Article  16  of  this  Chapter,  can  lawfully  be  done  or  performed  only  by  a 
dentist  or  a  dental  hygienist  licensed  in  this  State; 

(14)  Is  incompetent  in  the  practice  of  dentistry; 

(15)  Has  practiced  any  fraud,  deceit  or  misrepresentation  upon  the  public  or 
upon  any  individual  in  an  effort  to  acquire  or  retain  any  patient  or 
patients; 

(16)  Has  made  fraudulent  or  misleading  statements  pertaining  to  his  skill, 
knowledge,  or  method  of  treatment  or  practice; 

(17)  Has  committed  any  fraudulent  or  misleading  acts  in  the  practice  of 
dentistry; 

(18)  Has,  directly  or  indirectly,  advertised  in  any  manner  for  professional 
patronage  or  business;  provided,  however,  that  it  shall  not  be  considered 
advertising  for  a  dentist,  duly  licensed  to  practice  in  this  State,  to  place  his 
name,  office  address,  telephone  number,  and  office  hours  in  an  approved 
register  or  other  publication,  or  to  place  his  name,  followed  by  the  word, 
'dentist',  on  the  door  or  window  of  his  office,  or  to  place  his  name  before 
the  public  in  any  other  manner  expressly  approved  by  the  Board; 

(19)  Has,  in  the  practice  of  dentistry,  committed  an  act  or  acts  constituting 
malpractice; 

(20)  Has  used  or  permitted  another  to  use  his  name,  as  a  dentist,  in 
promoting  the  sale  or  advertisement  of  any  product  or  service; 

(21)  Has  permitted  a  dental  hygienist  or  a  dental  assistant  in  his  employ  or 
under  his  supervision  to  do  or  perform  any  act  or  acts  violative  of  this 
Article,  or  of  Article  16  of  this  Chapter,  or  of  the  rules  and  regulations 
promulgated  by  the  Board; 

(22)  Has  wrongfully  or  fraudulently  or  falsely  held  himself  out  to  be  or 
represented  himself  to  be  qualified  as  a  specialist  in  any  branch  of 
dentistry; 

(23)  Has  persistently  maintained,  in  the  practice  of  dentistry,  unsanitary 
offices,  practices,  or  techniques; 

(24)  Is  a  menace  to  the  public  health  by  reason  of  having  a  serious 
communicable  disease; 

(25)  Has  distributed  or  caused  to  be  distributed  any  intoxicant,  drug  or 
narcotic  for  any  other  than  a  lawful  purpose;  or 

(26)  Has  engaged  in  any  unprofessional  conduct  as  the  same  may  be,  from 
time  to  time,  defined  by  the  rules  and  regulations  of  the  Board. 

(b)  If  any  person  engages  in  or  attempts  to  engage  in  the  practice  of  dentistry 
while  his  license  is  suspended,  his  license  to  practice  dentistry  in  the  State  of  North 
Carolina  may  be  permanently  revoked. 
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(c)  The  Board  may,  on  its  own  motion,  initiate  the  appropriate  legal  proceedings 
against  any  person,  firm  or  corporation  when  it  is  made  to  appear  to  the  Board  that 
such  person,  firm  or  corporation  has  violated  any  of  the  provisions  of  this  Article  or 
of  Article  16. 

(d)  The  Board  may  appoint,  employ  or  retain  an  investigator  or  investigators  for 
the  purpose  of  examining  or  inquiring  into  any  practices  committed  in  this  State  that 
might  violate  any  of  the  provisions  of  this  Article  or  of  Article  16  or  any  of  the  rules 
and  regulations  promulgated  by  the  Board. 

(e)  The  Board  may  employ  or  retain  legal  counsel  for  such  matters  and  purposes  as 
may  seem  fit  and  proper  to  said  Board. 

(f)  As  used  in  this  section  the  term  'licensee'  includes  licensees,  provisional 
licensees  and  holders  of  intern  permits,  and  the  term  'license'  includes  license, 
provisional  license  and  intern  permit." 

Sec.  10.   G.S.  90-41.1  is  rewritten  to  read  as  follows: 

"§90-41.1.  Hearings. — (a)  With  the  exception  of  applicants  for  license  by  comity 
and  applicants  for  reinstatement  after  revocation,  every  licensee,  provisional 
licensee,  intern,  or  applicant  for  license,  shall  be  afforded  notice  and  opportunity  to  be 
heard  before  the  North  Carolina  State  Board  of  Dental  Examiners  shall  take  any 
action,  the  effect  of  which  would  be: 

(1)  To   deny   permission   to   take   an   examination   for  licensing  for  which 
application  has  been  duly  made;  or 

(2)  To  deny  a  license  after  examination  for  any  cause  other  than  failure  to  pass 
an  examination;  or 

(3)  To  withhold  the  renewal  of  a  license  for  any  cause  other  than  failure  to  pay 
a  statutory  renewal  fee;  or 

(4)  To  suspend  a  license;  or 

(5)  To  revoke  a  license;  or 

(6)  To  revoke  or  suspend  a  provisional  license  or  an  intern  permit;  or 

(7)  To  invoke  any  other  disciplinary  measures,  censure,  or  probative  terms 
against  a  licensee,  a  provisional  licensee,  or  an  intern, 

such  proceedings  to  be  conducted  in  accordance  with  the  provisions  of  Chapter  150  of 
the  General  Statutes  of  North  Carolina. 

(b)  In  lieu  of  or  as  a  part  of  such  hearing  and  subsequent  proceedings,  the  Board  is 
authorized  and  empowered  to  enter  any  consent  order  relative  to  the  discipline, 
censure,  or  probation  of  a  licensee,  provisional  licensee,  an  intern,  or  an  applicant  for 
a  license,  or  relative  to  the  revocation  or  suspension  of  a  license,  provisional  license, 
or  intern  permit. 

(c)  Following  the  service  of  the  notice  of  hearing  as  required  by  Chapter  150,  the 
Board  and  the  person  upon  whom  such  notice  is  served  shall  have  the  right  to 
conduct  adverse  examinations,  take  depositions,  and  engage  in  such  further 
discovery  proceedings  as  are  permitted  by  the  laws  of  this  State  in  civil  matters.  The 
Board  is  hereby  authorized  and  empowered  to  issue  such  orders,  commissions, 
notices,  subpoenas,  or  other  process  as  might  be  necessary  or  proper  to  effect  the 
purposes  of  this  subsection;  provided,  however,  that  no  member  of  the  Board  shall  be 
subject  to  examination  hereunder." 

Sec.  11.  G.S.  90-43  is  hereby  amended  by  changing  the  period  at  the  end  of  the 
last  sentence  thereof  to  a  comma  and  adding  the  following  language: 

"and  employ  such  personnel  as  it  may  deem  requisite  to  assist  in  carrying  out  the 
administrative  functions  required  by  this  Article  and  by  the  Board." 
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Sec.  12.  G.S.  90-48  is  hereby  amended  by  adding  a  new  paragraph  thereto  reading 
as  follows: 

"The  Board  shall  issue  every  two  years  to  each  licensed  dentist  a  compilation  or 
supplement  of  the  Dental  Practice  Act  and  the  Board  rules  and  regulations,  and  upon 
written  request  therefor  by  such  licensed  dentist,  a  directory  of  dentists." 

Sec.  13.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


S.  B.  676  CHAPTER  756 

AN  ACT  TO  AMEND  ARTICLE  16  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATIVE  TO  THE  PRACTICE  OF 
DENTAL  HYGIENE. 

The  Genera]  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-221(a)  and  (b)  are  rewritten  to  read  as  follows:  "(a)  'Dental 
hygiene'  as  used  in  this  Article  shall  mean  the  performance  of  the  following 
functions:  Complete  oral  prophylaxis,  application  of  preventive  agents  to  oral 
structures,  exposure  and  processing  of  radiographs,  administration  of  medicaments 
prescribed  by  a  licensed  dentist,  preparation  of  diagnostic  aids,  and  written  records  of 
oral  conditions  for  interpretation  by  the  dentist,  together  with  such  other  and  further 
functions  as  may  be  permitted  by  rules  and  regulations  of  the  Board  not  inconsistent 
herewith. 

(b)  'Dental  hygienist'  as  used  in  this  Article,  shall  mean  any  person  who  is  a 
graduate  of  a  Board-accredited  school  of  dental  hygiene,  who  has  been  licensed  by  the 
Board,  and  who  practices  dental  hygiene  as  prescribed  by  the  Board." 

Sec.  2.   G.S.  90-223  is  rewritten  to  read  as  follows: 

"§  90-223.  Power  and  duties  of  Board. — (a)  The  Board  is  authorized  and  empowered 
to: 

( 1 )  conduct  examinations  for  licensure, 

(2)  issue  licenses  and  provisional  licenses, 

(3)  issue  annual  renewal  certificates,  and 

(4)  renew  expired  licenses. 

(b)  The  Board  shall  have  the  authority  to  make  or  amend  rules  and  regulations 
not  inconsistent  with  this  Article  governing  the  practice  of  dental  hygiene  and  the 
granting,  revocation  and  suspension  of  licenses  and  provisional  licenses  of  dental 
hygienists. 

(1)  The  accepted  rule  change  must  be  (i)  filed  with  the  appropriate  state 
agency,  the  Secretary  of  State  and  (ii)  a  copy  distributed  to  the  licensed 
dentists  and  dental  hygienists  within  30  days  of  final  approval  by  the  Board. 

(2)  The  Board  shall  issue  every  two  years  a  compilation  or  supplement  of  the 
Dental  Hygiene  Act  and  the  Board  rules  and  regulations,  and,  upon  written 
request  therefor,  a  directory  of  dental  hygienists  to  each  licensed  dentist  and 
dental  hygienist. 

(c)  The  Board  shall  keep  on  file  in  its  office  at  all  times  a  complete  record  of  the 
names,  addresses,  license  numbers  and  renewal  certificate  numbers  of  all  persons 
entitled  to  practice  dental  hygiene  in  this  State." 

Sec.  3.    G.S.  90-224  is  rewritten  to  read  as  follows: 
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"§90-224.  Examination. — (a)  The  applicant  for  licensure  must  be  of  good  moral 
character,  have  graduated  from  an  accredited  high  school  or  hold  a  high  school 
equivalency  certificate  duly  issued  by  a  governmental  agency  or  unit  authorized  to 
issue  the  same,  and  be  a  graduate  of  a  program  of  dental  hygiene  in  a  school  or 
college  approved  by  the  Board. 

(b)  The  Board  shall  have  the  authority  to  establish  in  its  rules  and  regulations: 

( 1 )  the  form  of  application; 

(2)  the  time  and  place  of  examination; 

(3)  the  type  of  examination; 

(4)  the  qualifications  for  passing  the  examination." 
Sec.  4.   G.S.  90-225  is  rewritten  to  read  as  follows: 

"§90-225.  License  issue  and  display. — (a)   The  Board  shall  issue  licenses  to 
examinees  who  pass  the  Board's  examination, 
(b)  The  Board  shall  determine: 

(1)  the  method  and  time  of  notifying  successful  candidates, 

(2)  the  time  and  form  for  issuing  licenses,  and 

(3)  the  place  license  must  be  displayed." 

Sec.  5.  Article  16  of  Chapter  90  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  G.S.  90-226  to  read  as  follows: 

"§90-226.  Provisional  license— (a)  The  North  Carolina  State  Board  of  Dental 
Examiners  shall,  subject  to  its  rules  and  regulations,  issue  a  provisional  license  to 
practice  dental  hygiene  to  any  person  who  is  licensed  to  practice  dental  hygiene 
anywhere  in  the  United  States,  or  in  any  country,  territory  or  other  recognized 
jurisdiction,  if  the  Board  shall  determine  that  said  licensing  jurisdiction  imposed 
upon  said  person  requirements  for  licensure  no  less  exacting  than  those  imposed  by 
this  State.  A  provisional  licensee  may  engage  in  the  practice  of  dental  hygiene  only 
in  strict  accordance  with  the  terms,  conditions  and  limitations  of  her  license  and  with 
the  rules  and  regulations  of  the  Board  pertaining  to  provisional  license. 

(b)  A  provisional  license  shall  be  valid  until  the  date  of  the  announcement  of  the 
results  of  the  next  succeeding  Board  examination  of  candidates  for  licensure  to 
practice  dental  hygiene  in  this  State,  unless  the  same  shall  be  earlier  revoked  or 
suspended  by  the  Board. 

(c)  No  person  who  has  failed  an  examination  conducted  by  the  North  Carolina 
State  Board  of  Dental  Examiners  shall  be  eligible  to  receive  a  provisional  license. 

(d)  Any  person  desiring  to  secure  a  provisional  license  shall  make  application 
therefor  in  the  manner  and  form  prescribed  by  the  rules  and  regulations  of  the  Board 
and  shall  pay  the  fee  prescribed  in  G.S.  90-231. 

(e)  A  provisional  licensee  shall  be  subject  to  those  various  disciplinary  measures 
and  penalties  set  forth  in  G.S.  90-229  upon  a  determination  of  the  Board  that  said 
provisional  licensee  has  violated  any  of  the  terms  or  provisions  of  this  Article." 

Sec.  6.   G.S.  90-226  is  rewritten  and  renumbered  as  G.S.  90-227  to  read  as  follows: 
"§90-227.   Renewal  certificates  .—(a)    The    Board    shall    issue   annual    renewal 
certificates  to  licensed  dental  hygienists. 

(b)  The  Board  shall  have  the  authority  to  establish  in  its  rules  and  regulations: 

(1)  the  form  of  application  for  renewal  certificates; 

(2)  the  time  the  application  must  be  submitted; 

(3)  the  type  of  certificate  to  be  issued; 

(4)  how  the  certificate  must  be  displayed; 

(5)  the  penalty  for  late  application; 

(6)  the  automatic  loss  of  license  if  applications  are  not  submitted." 
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Sec.  7.   G.S.  90-227  is  rewritten  and  renumbered  as  G.S.  90-228,  to  read  as  follows: 
"§90-228.  Renewal  of  license. — The  Board  jhall  have  the  authority  to  renew  the 

license  of  a  dental  hygienist  who  fails  to  obtain  a  renewal  certificate  for  any  year 

provided  she 

(1)  makes  application  for  a  renewal  of  license  and 

(2)  meets  the  qualifications  established  by  the  Board." 

Sec.  8.   G.S.  90-228  is  rewritten  and  renumbered  as  G.S.  90-229,  to  read  as  follows: 
"§90-229.  Disciplinary  measures. — (a)  The  North  Carolina  State  Board  of  Dental 
Examiners  shall  have  the  power  and  authority  to 

(i)  Refuse  to  issue  a  license  to  practice  dental  hygiene; 
(ii)  Refuse  to  issue  a  certificate  of  renewal  to  practice  dental  hygiene; 
(iii)Revoke  or  suspend  a  license  to  practice  dental  hygiene; 
(iv)  Invoke  such  other  disciplinary  measures,  censure  or  probative  terms 
against  a  licensee  as  it  deems  proper; 
in  any  instance  or  instances  in  which  the  Board  is  satisfied  that  such  applicant  or 
licensee: 

(1)  Has  engaged  in  any  act  or  acts  of  fraud,  deceit  or  misrepresentation  in 
obtaining  or  attempting  to  obtain  a  license  or  the  renewal  thereof; 

(2)  Has  been  convicted  of  any  of  the  criminal  provisions  of  this  Article  or  has 
entered  a  plea  of  guilty  or  nolo  contendere  to  any  charge  or  charges 
arising  therefrom; 

(3)  Has  been  convicted  of  or  entered  a  plea  of  guilty  or  nolo  contendere  to  any 
felony  charge  or  to  any  misdemeanor  charge  involving  moral  turpitude; 

(4)  Is  a  chronic  or  persistent  user  of  intoxicants,  drugs  or  narcotics  to  the 
extent  that  the  same  impairs  her  ability  to  practice  dental  hygiene; 

(5)  Is  incompetent  in  the  practice  of  dental  hygiene; 

(6)  Has  engaged  in  any  act  or  practice  violative  of  any  of  the  provisions  of 
this  Article  or  violative  of  any  of  the  rules  and  regulations  promulgated 
and  adopted  by  the  Board,  or  has  aided,  abetted  or  assisted  any  other 
person  or  entity  in  the  violation  of  the  same; 

(7)  Has  practiced  any  fraud,  deceit  or  misrepresentation  upon  the  public  or 
upon  any  individual  in  an  effort  to  acquire  or  retain  any  patient  or 
patients; 

(8)  Has  made  fraudulent  or  misleading  statements  pertaining  to  her  skill, 
knowledge,  or  method  of  treatment  or  practice; 

(9)  Has  committed  any  fraudulent  or  misleading  acts  in  the  practice  of 
dental  hygiene; 

(10)  Has,  in  the  practice  of  dental  hygiene,  committed  an  act  or  acts 
constituting  malpractice; 

(11)  Has  employed  a  person  not  licensed  in  this  State  to  do  or  perform  any 
act  or  service,  or  has  aided,  abetted  or  assisted  any  such  unlicensed  person 
to  do  or  perform  any  act  or  service  which  cannot  lawfully  be  done  or 
performed  by  such  person; 

(12)  Has  engaged  in  any  unprofessional  conduct  as  the  same  may  be  from 
time  to  time,  defined  by  the  rules  and  regulations  of  the  Board; 
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(13)  Is  mentally,  emotionally,  or  physically  unfit  to  practice  dental  hygiene 
or  is  afflicted  with  such  a  physical  or  mental  disability  as  to  be  deemed 
dangerous  to  the  health  and  welfare  of  patients.  An  adjudication  of  mental 
incompetency  in  a  court  of  competent  jurisdiction  or  a  determination 
thereof  by  other  lawful  means  shall  be  conclusive  proof  of  unfitness  to 
practice  dental  hygiene  unless  or  until  such  person  shall  have  been 
subsequently  lawfully  declared  to  be  mentally  competent, 
(b)  As  used  in  this  section  the  term  "licensee"  includes  licensees  and  provisional 
licensees  and  the  term  'license'  includes  licenses  and  provisional  licenses." 

Sec.  9.  G.S.  90-229  as  the  same  appears  in  1965  Replacement  Volume  2C  of  the 
General  Statutes  of  North  Carolina  is  hereby  repealed. 

Sec.  10.  Article  16  of  Chapter  90  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  thereto  numbered  as  G.S.  90-230  to  read  as  follows: 

"§  90-230.  Certificate  upon  transfer  to  another  state. — Any  dental  hygienist  duly 
licensed  by  the  North  Carolina  State  Board  of  Dental  Examiners,  desiring  to  move 
from  North  Carolina  to  another  state,  territory  or  foreign  country,  if  a  holder  of  a 
certificate  of  renewal  of  license  from  said  Board,  upon  application  to  said  Board  and 
the  payment  to  it  of  the  fee  in  this  Article  provided,  shall  be  issued  a  certificate 
showing  her  full  name  and  address,  the  date  of  license  originally  issued  to  her,  the 
date  and  number  of  her  renewal  of  license,  and  whether  any  charges  have  been  filed 
with  the  Board  against  her.  The  Board  may  provide  forms  for  such  certificate, 
requiring  such  additional  information  as  it  may  determine  proper." 

Sec.  11.  G.S.  90-230  is  rewritten  and  renumbered  as  G.S.  90-231  to  read  as  follows: 
"§90-231.  Opportunity  for  licensee  or  applicant  to  have  hearing. — (a)  With  the 
exception  of  applicants  for  reinstatement  after  revocation,  every  applicant  for  a 
license  or  provisional  license  to  practice  dental  hygiene  or  licensee  or  provisional 
licensee  to  practice  dental  hygiene  shall  after  notice  have  an  opportunity  to  be  heard 
before  the  North  Carolina  State  Board  of  Dental  Examiners  shall  take  any  action  the 
effect  of  which  would  be: 

(1)  To  deny  permission   to   take  an  examination   for  licensing  for  which 
application  has  been  duly  made;  or 

(2)  To  deny  a  license  after  examination  for  an>  cause  other  than  failure  to  pass 
an  examination;  or 

(3)  To  withhold  the  renewal  of  a  license  for  any  cause  other  than  failure  to  pay 
a  statutory  renewal  fee;  or 

(4)  To  suspend  a  license;  or 

(5)  To  revoke  a  license;  or 

(6)  To  revoke  or  suspend  a  provisional  license;  or 

(7)  To  invoke  any  other  disciplinary  measures,  censure  or  probative  terms 
against  a  licensee  or  provisional  licensee, 

such  proceedings  to  be  conducted  in  accordance  with  the  provisions  of  Chapter  150  of 
the  General  Statutes  of  North  Carolina. 

(b)  In  lieu  of  or  as  a  part  of  such  hearing  and  subsequent  proceedings  the  Board  is 
authorized  and  empowered  to  enter  any  consent  order  relative  to  the  discipline, 
censure,  or  probation  of  a  licensee,  provisional  licensee  or  an  applicant  for  a  license  or 
provisional  license,  or  relative  to  the  revocation  or  suspension  of  a  license  or 
provisional  license. 
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(c)  Following  the  service  of  the  notice  of  hearing  as  required  by  Chapter  150,  the 
Board  and  the  person  upon  whom  such  notice  is  served  shall  have  the  right  to 
conduct  adverse  examinations,  take  depositions,  and  engage  in  such  further 
discovery  proceedings  as  are  permitted  by  the  laws  of  this  State  in  civil  matters.  The 
Board  is  hereby  authorized  and  empowered  to  issue  such  orders,  commissions, 
notices,  subpoenas,  or  other  process  as  might  be  necessary  or  proper  to  effect  the 
purposes  of  this  subsection;  provided,  however,  that  no  member  of  the  Board  shall  be 
subject  to  examination  hereunder." 

Sec.  12.   G.S.  90-231  is  rewritten  and  renumbered  as  G.S.  90-232  to  read  as  follows: 

"§90-232.  Fees. — In  order  to  provide  the  means  of  carrying  out  and  enforcing  the 

provisions  of  this  Article  and  the  duties  devolving  upon  the  North  Carolina  State 

Board  of  Dental  Examiners,  it  is  authorized  to  charge  and  collect  fees  established  by 

its  rules  and  regulations  not  exceeding  the  following: 

(1)  Each  applicant  for  examination  $50.00 

(2)  Each  renewal  certificate,  which 
fee  shall  be  annually  fixed  by 
the  Board  and  not  later  than 
November  30  of  each  year  it  shall 
give  written  notice  of  the 
amount  of  the  renewal  fee  to  each 
dental  hygienist  licensed  to 
practice  in  this  State  by  mailing 
Such  notice  to  the  last  address 

of  record  with  the  Board  of  each 

such  dental  hygienist  $35.00 

(3)  Each  restoration  of  license  $35.00 

(4)  Each  provisional  license  $35.00 

(5)  Each  certificate  of  license  to 
a  resident  dental  hygienist 
desiring  to  change  to  another 

state  or  territory.  $15.00 

All  fees  shall  be  payable  in  advance  to  the  Board  and  shall  be  disposed  of  by  the  Board 
in  the  discharge  of  its  duties  under  this  Article." 

Sec.  13.  G.S.  90-232  is  rewritten  and  renumbered  as  G.S.  90-233  to  read  as  follows: 
"§90-233.  Practice  of  dental  hygiene.— {a)  A  dental  hygienist  may  practice  only 
under  the  direct  supervision  of  one  or  more  licensed  dentists.  Provided,  however,  that 
this  subsection  (a)  shall  be  deemed  to  be  complied  with  in  the  case  of  dental 
hygienists  employed  by  the  State  of  North  Carolina  in  the  Division  of  Dental  Health 
of  the  State  Board  of  Health  and  especially  trained  by  said  division  as  public  health 
dental  hygienists  while  performing  their  duties  within  the  public  schools  of  the  State 
under  the  direction  of  a  duly  licensed  dentist. 

(b)  A  dentist  in  private  practice  may  not  employ  more  than  one  dental  hygienist  at 
one  and  the  same  time  except  when  permitted  to  do  so  by  the  rules  and  regulations  of 
the  Board. 

(c)  Dental  hygiene  may  be  practiced  only  by  the  holder  of  a  license  or  provisional 
license  currently  in  effect  and  duly  issued  by  the  Board.  The  following  acts,  practices, 
functions  or  operations,  however,  shall  not  constitute  the  practice  of  dental  hygiene 
within  the  meaning  of  this  Article: 
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(1)  The  teaching  of  dental  hygiene  in  a  school  or  college  approved  by  the  Board 
in  a  Board-approved  program  by  an  individual  licensed  as  a  dental  hygienist 
in  any  state  in  the  United  States. 

(2)  Activity  which  would  otherwise  be  considered  the  practice  of  dental  hygiene 
performed  by  students  enrolled  in  a  school  or  college  approved  by  the  Board 
in  a  Board-approved  dental  hygiene  program  under  the  direct  supervision  of 
a  dental  hygienist  or  a  dentist  duly  licensed  in  North  Carolina  or  qualified 
for  the  teaching  of  dentistry  pursuant  to  the  provisions  of  G.S.  90-29(c)(3), 
acting  as  an  instructor. 

(3)  Any  act  or  acts  performed  by  an  assistant  to  a  dentist  licensed  to  practice  in 
this  State  when  said  act  or  acts  are  authorized  and  permitted  by  and 
performed  in  accordance  with  rules  and  regulations  promulgated  by  the 
Board. 

(4)  Dental  assisting  and  related  functions  as  a  part  of  their  instructions  by 
students  enrolled  in  a  course  in  dental  assisting  conducted  in  this  State  and 
approved  by  the  Board,  when  such  functions  are  performed  under  the 
supervision  of  a  dentist  acting  as  a  teacher  or  instructor  who  is  either  duly 
licensed  in  North  Carolina  or  qualified  for  the  teaching  of  dentistry  pursuant 
to  the  provisions  of  G.S.  90-29(c)(3)." 

Sec.  14.   G.S.  90-233  is  renumbered  as  G.S.  90-234. 
Sec.  15.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

S.  B.  748  CHAPTER  757 

AN  ACT  TO  AMEND  CHAPTER  58  AND  CHAPTER  105  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  LICENSING  AND  REGULATION  OF 
MOTOR  VEHICLE  DAMAGE  APPRAISERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  58-9  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§  58-9.  Powers  and  duties  of  Commissioner. —  The  Commissioner  shall: 

(1)  See  that  all  laws  of  this  State  governing  insurance  companies,  associations, 
orders  or  bureaus  relating  to  the  business  of  insurance  are  faithfully  executed,  and  to 
that  end  he  shall  have  power  and  authority  to  make  rules  and  regulations,  not 
inconsistent  with  law,  to  enforce,  carry  out  and  make  effective  the  provisions  of  this 
chapter,  and  to  make  such  further  rules  and  regulations  not  contrary  to  any 
provision  of  this  chapter  which  will  prevent  practices  injurious  to  the  public  by 
insurance  companies,  fraternal  orders  and  societies,  agents,  adjusters  and  motor 
vehicle  damage  appraisers.  The  Commissioner  may  likewise,  from  time  to  time, 
withdraw,  modify  or  amend  any  such  regulation. 

(2)  Have  the  power  and  authority  to  make  and  promulgate  rules  and  regulations 
pertaining  to  and  governing  the  solicitation  of  proxies,  including  financial  reporting 
in  connection  therewith,  with  respect  to  the  capital  stock  or  other  equity  securities  of 
any  domestic  stock  insurance  company. 

(3)  Furnish  to  the  companies,  associations,  orders  or  bureaus  required  by  this 
chapter  to  report  to  him,  the  necessary  blank  forms  for  the  statements  required, 
which  forms  may  be  changed  by  him  from  time  to  time  when  necessary  to  secure  full 
information  as  to  the  standing,  condition  and  such  other  information  desired  of 
companies,  associations,  orders  or  bureaus  under  the  Insurance  Department. 
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(4)  Receive  and  thoroughly  examine  each  annual  statement  required  by  this 
chapter  and  prepare  an  abstract  of  each  annual  statement  at  the  expense  of  the 
company,  association,  order  or  bureau  making  the  same  and  receive  therefor  the  sum 
of  four  dollars  ($4.00).  If  the  annual  statement  is  made  in  compliance  with  the  laws  of 
this  State,  the  Commissioner  shall  publish  the  abstract  of  the  same,  at  the  expense  of 
the  company,  association,  order  or  bureau  making  it,  in  one  of  the  newspapers  of  the 
State,  which  newspaper  may  be  selected  by  the  company,  association,  order  or  bureau 
making  the  statement,  if  within  thirty  days  after  the  filing  of  the  statement,  the 
Commissioner  is  notified  in  writing  of  the  name  of  the  paper  selected. 

(5)  Report  in  detail  to  the  Attorney  General  any  violations  of  the  laws  relative  to 
insurance  companies,  associations,  orders  and  bureaus  or  the  business  of  insurance, 
and  he  shall  have  power  to  institute  civil  actions  or  criminal  prosecutions  either  by 
the  Attorney  General  or  such  other  attorney  as  the  Attorney  General  may  select,  for 
any  violation  of  the  provisions  of  this  chapter. 

(6)  Upon  a  proper  application  by  any  citizen  of  this  State,  give  a  statement  or 
synopsis  of  the  provisions  of  any  insurance  contract  offered  or  issued  to  such  citizen. 

(7)  Administer  by  himself  or  by  his  deputy  all  oaths  required  in  the  discharge  of 
his  official  duty." 

Sec.  2.  G.S.  58-39.4  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§58-39.4.  Definitions. — (a)  An  insurance  agency  is  hereby  defined  to  be  any 
person,  partnership,  or  corporation  designated  in  writing  by  any  insurance  company 
lawfully  licensed  to  do  business  in  this  State,  to  act  as  its  agent,  with  authority  to 
solicit,  negotiate,  and  effect  contracts  of  insurance  on  behalf  of  the  insurance 
company  through  duly  licensed  agents  of  such  company,  and  to  collect  the  premiums 
thereon,  or  to  do  any  of  such  acts. 

(b)  An  insurance  broker  is  hereby  defined  to  be  an  individual  who  being  a  licensed 
agent,  procures  insurance  through  a  duly  authorized  agent  of  an  insurer  for  which 
the  broker  is  not  authorized  to  act  as  agent. 

(c)  A  general  agent  is  hereby  defined  to  be  an  individual  designated  in  writing  by 
an  insurance  company  lawfully  licensed  to  do  business  in  this  State  to  act  for  it  as 
agent  or  manager  and  with  additional  authority  to  appoint,  designate,  or  supervise 
local  agents  within  a  specified  territory. 

(d)  A  special  agent  is  hereby  defined  to  be  an  individual  other  than  an  officer, 
manager,  or  general  agent  of  the  insurer,  employed  by  an  insurer  or  general  agent  to 
work  with  and  assist  agents  in  soliciting,  negotiating,  and  effectuating  insurance  in 
such  insurer  or  in  the  insurers  represented  by  the  general  agent. 

(e)  A  life  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in  the  business 
of  selling  any  or  all  types  of  insurance  offered  by  life  insurance  companies,  including 
life,  annuities,  health,  accident  and  hospital  insurance. 

(f)  A  credit  life  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in  selling 
any  or  all  of  the  following  types  of  insurance  or  collateral  security  for  a  loan  in 
connection  with  which  such  insurance  is  written: 

(1)  Credit  term  life; 

(2)  Credit  accident  and  health;  and 

(3)  Hospital  insurance. 

(g)  An  accident  and  health  insurance  agent  is  hereby  defined  to  be  a  person 
engaged  in  the  business  of  selling  accident  and  health  insurance  and  hospital 
insurance  as  defined  in  G.S.  58-72(3). 
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(h)  A  hospital  or  medical  care  agent  is  hereby  defined  to  be  a  person  representing  a 
hospital  or  medical  service  association  selling  prepaid  hospital  or  medical  care 
service. 

(i)  A  fire  and  casualty  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in 
the  business  of  selling  any  type  of  insurance  offered  by  a  fire  and  casualty  company. 

(j)  A  credit  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in  the 
business  of  selling  credit  insurance  covering  property,  the  title  of  which  is  conveyed 
or  retained  as  security  for  a  loan,  or  of  selling  credit  insurance  as  defined  in  G.S. 
58-72(17),  not  including  credit  life,  credit  accident  and  health  or  hospital  insurance. 

(k)  A  physical  damage  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in 
the  business  of  selling  physical  damage  insurance  on  a  motor  vehicle. 

(1)  A  title  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in  the  business 
of  selling  title  insurance. 

(m)  An  insurance  adjuster  is  hereby  defined  to  be  any  individual,  who  for  salary, 
fee,  commission,  or  other  compensation  of  any  nature,  as  an  independent  contractor, 
or  as  an  employee  of  an  independent  contractor  or  as  an  employee  of  an  insurer  or  as 
an  adjuster  for  any  insured  investigates  or  reports  to  his  principal  relative  to  claims 
arising  under  insurance  contracts  other  than  life  or  annuity.  It  shall  be  unlawful  and 
cause  for  revocation  of  license  for  a  licensed  insurance  adjuster  to  engage  in  the 
practice  of  law. 

(n)  An  attorney  at  law  who  adjusts  insurance  losses  from  time  to  time  incidental 
to  the  practice  of  his  profession,  an  adjuster  of  marine  losses,  or  a  special  agent  who 
adjusts  for  companies  for  which  he  is  licensed  as  agent  is  not  deemed  to  be  an 
"adjuster"  for  the  purposes  of  this  chapter. 

(0)  In  this  chapter,  unless  the  context  otherwise  requires,  a  motor  vehicle  damage 
appraiser  is  hereby  defined  to  be  an  individual  who  for  salary,  fee,  commission,  or 
other  compensation  of  any  nature  or  as  an  independent  contractor  or  as  an  employee 
of  an  independent  contractor  regularly  investigates  or  advises  relative  to  the  nature 
and  amount  of  damage  to  motor  vehicles  located  in  this  State  or  the  amount  of 
money  deemed  necessary  to  effect  repairs  thereto  and  is  not  (1)  an  adjuster  licensed 
to  adjust  insurance  claims  in  this  State;  (2)  an  agent  for  an  insurance  company  who 
is  not  required  by  law  to  be  licensed  as  an  adjuster;  (3)  an  attorney  at  law  who  is  not 
required  by  law  to  be  licensed  as  an  adjuster;  and  (4)  a  person  who  incident  to  his 
regular  employment  in  the  business  of  actually  repairing  defective  or  damaged  motor 
vehicles  investigates  and  advises  relative  to  the  nature  and  amount  of  motor  vehicle 
damage  or  the  amount  of  money  deemed  necessary  to  effect  repairs  thereto. 

(p)  Nothing  in  the  above  definitions  shall  be  construed  to  prohibit  any  individual 
from  applying  for  and  upon  passing  any  required  examination  from  receiving  license 
under  any  or  all  of  the  above  definitions  or  classifications. 

(q)  A  regular  salaried  officer  or  employee  of  a  licensed  mutual  or  reciprocal 
insurer  who  travels  for  his  insurer  in  this  State  shall  not  be  deemed  an  insurance 
agent  if 

(1)  He  has  other  duties  than  soliciting  insurance, 

(2)  Any  policies  of  insurance  written  by  him  are  signed  by  a  licensed  insurance 
agent  who  is  a  bona  fide  resident  of  this  State  and 

(3)  He  receives  no  commission  or  other  compensation  directly  dependent  upon 
the  amount  of  business  obtained. 
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(r)  Nothing  in  this  section  shall  be  construed  to  in  any  way  prevent  or  restrict  any 
insurance  agent,  general  agent,  or  adjuster  from  continuing  to  engage  in  the 
business  of  selling  the  same  kind  and  type  of  insurance  as  authorized  by  the  license 
now  held  by  him  on  or  after  April  1, 1957,  except  as  provided  in  G.S.  5841.1(b). 

(aa)  A  producer  of  record  is  hereby  defined  to  be  an  individual  who  is  licensed  as  a 
fire  and  casualty  insurance  agent  and  as  a  resident  insurance  broker  under  the 
insurance  laws  of  this  State  and  who  is  designated  by  an  assigned  risk  applicant  as 
the  producer  of  record  on  an  assigned  risk  application." 

Sec.  3.   G.S.  58-40  is  hereby  rewritten  and  amended  to  read  as  follows: 

"§58-40.  Agents  and  others  must  procure  license. — (a)  Every  agent  of  any 
insurance  company  authorized  to  do  business  in  this  State  shall  be  required  to  obtain 
annually  from  the  Commissioner  of  Insurance  a  license  under  the  seal  of  his  office, 
showing  that  the  company  for  which  he  is  agent  is  licensed  to  do  business  in  this 
State  and  that  he  has  been  appointed  an  agent  of  such  company  as  defined  in  G.S. 
58-39.4  and  is  duly  authorized  to  act  for  such  company  within  the  scope  of  the  agency 
designated  on  such  license. 

(b)  Every  insurance  adjuster  shall  be  required  to  obtain  annually  from  the 
Commissioner  of  Insurance  a  license  under  the  seal  of  his  office  showing  that  he  is 
duly  authorized  to  act  as  an  adjuster. 

(c)  Every  motor  vehicle  damage  appraiser  shall  be  required  to  obtain  annually 
from  the  Commissioner  of  Insurance  a  license  under  the  seal  of  his  office  showing 
that  he  is  duly  authorized  to  act  as  a  motor  vehicle  damage  appraiser. 

(d)  Every  such  agent,  motor  vehicle  damage  appraiser,  or  adjuster,  on  demand, 
shall  exhibit  his  license  to  any  officer  or  to  any  person  from  whom  he  shall  solicit 
insurance  or  with  whom  he  deals  as  an  adjuster  or  motor  vehicle  damage  appraiser." 

Sec.  4.  Chapter  58  of  the  General  Statutes  of  North  Carolina  is  hereby  amended 
by  adding  a  new  section  thereto  to  be  designated  as  G.S.  58-40.6  and  reading  as 
follows: 

"§58-40.6.  Motor  Vehicle  Damage  Appraisers  Qualifications.  — An  individual 
desiring  to  be  licensed  as  a  motor  vehicle  damage  appraiser  must  apply  to  the 
Commissioner  for  issuance  of  said  license  on  forms  prescribed  by  the  Commissioner. 
Before  issuing  a  license,  the  Commissioner  shall  satisfy  himself  that  such  license  if 
issued  shall  serve  the  public  interest  and  that  the  individual  applying  for  the  license 
as  a  motor  vehicle  damage  appraiser:  (1)  Be  twenty-one  years  of  age  or  over;  (2)  Be  a 
bona  fide  resident  of  and  actually  reside  in  this  State  except  as  provided  in  G.S. 
58-51.2;  (3)Be  a  trustworthy  person;  (4)  Has  not  willfully  violated  any  of  the 
insurance  laws  of  this  State;  (5)  Has  had  special  education,  training  or  experience  of 
sufficient  duration  and  extent  reasonably  to  satisfy  the  Commissioner  that  he 
possesses  the  competence  necessary  to  fulfill  the  responsibilities  of  a  motor  vehicle 
damage  appraiser;  and  (6)  Has  advanced  the  fees  provided  in  G.S.  105-228.7." 

Sec.  5.   G.S.  58-42  is  hereby  rewritten  and  amended  to  read  as  follows: 

"§58-42.  Revocation  of  license. —  When  the  Commissioner  is  satisfied  that  any 
insurance  agent,  general  agent,  special  agent,  adjuster,  motor  vehicle  damage 
appraiser,  broker  or  nonresident  broker  licensed  by  this  State  has  willfully  violated 
any  of  the  insurance  laws  of  this  State  or  regulation  of  the  Commissioner,  or  has 
willfully  overinsured  property  or  has  willfully  misrepresented  any  policy  of 
insurance,  or  has  dealt  unjustly  with  or  willfully  deceived  any  person  in  regard  to 
any  insurance  policies,  or  hac  exercised  coercion  in  obtaining  an  application  for  or  in 
selling  insurance,  or,  on  demand,  has  failed  or  refused  to  pay  over  or  deliver  to  the 
company  which  he  represents,  or  has  represented,  any  money  or  property  in  his 
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hands  belonging  to  the  company,  or  has  become  in  any  way  disqualified  according  to 
any  of  the  provisions  necessary  for  obtaining  or  holding  such  license  as  set  out  in  this 
chapter,  or  has  obtained  or  attempted  to  obtain  any  license  through  willful 
misrepresentation  or  fraud,  the  Commissioner  may  immediately  suspend  his  license 
or  licenses  and  shall  forthwith  give  to  such  licensee  ten  days'  notice  of  the  charge  or 
charges  and  of  a  hearing  thereon,  and  if  the  Commissioner  finds  there  has  been  any 
of  the  violations  hereinbefore  set  forth,  he  shall  specifically  set  out  such  finding  and 
shall  revoke  the  license  of  such  agent,  general  agent,  special  agent,  adjuster,  motor 
vehicle  damage  appraiser,  broker  or  nonresident  broker  and  his  license  for  all  the 
companies  which  he  represents  in  this  State.  Such  agent,  general  agent,  special 
agent,  adjuster,  motor  vehicle  damage  appraiser,  broker,  or  nonresident  broker  shall 
have  the  right  to  have  such  revocation  reviewed  as  provided  in  G.S.  58-9.3.  For  the 
purposes  of  investigation  under  this  section  the  Commissioner  shall  have  all  the 
power  conferred  upon  him  by  G.S.  58-44.4." 

Sec.  6.   G.S.  58-51.2  is  hereby  rewritten  and  amended  to  read  as  follows: 

"§  58-51.2.  Nonresident  adjusters  and  motor  vehicle  damage  appraisers. — (a)  The 
Commissioner  may  license  a  nonresident  as  an  insurance  adjuster  upon  his 
compliance  with  all  the  requirements  of  this  chapter  applicable  to  resident  adjusters. 
No  license  shall  be  required  of  an  adjuster  licensed  as  such  in  another  state  for  the 
adjustment  in  this  State  of  a  single  loss,  or  of  losses  arising  out  of  a  catastrophe 
common  to  all  such  losses:  Provided  such  adjuster  notifies  the  Commissioner  of 
Insurance  in  writing  prior  to  the  adjusting  of  such  loss  or  losses.  The  Commissioner 
of  Insurance  may  permit  an  experienced  adjuster,  who  regularly  adjusts  in  another 
state  and  who  is  licensed  in  such  other  state  (if  such  state  requires  a  license),  to  act 
as  adjuster  in  this  State  without  a  North  Carolina  license,  for  emergency  insurance 
adjustment  work,  for  a  period  of  not  exceeding  thirty  days,  done  for  an  employer  who 
is  an  insurance  adjuster  licensed  by  the  State  of  North  Carolina  or  who  is  a  regular 
employer  of  one  or  more  insurance  adjusters  licensed  by  the  State  of  North  Carolina; 
provided  that  the  employer  shall  furnish  to  the  Commissioner  a  notice  in  writing 
immediately  upon  the  beginning  of  any  such  "emergency  insurance  adjustment 
work". 

(b)  The  Commissioner  may  license  a  nonresident  as  a  motor  vehicle  damage 
appraiser  upon  his  compliance  with  all  the  requirements  of  this  chapter  applicable  to 
resident  motor  vehicle  damage  appraisers  and  may  permit  an  experienced  motor 
vehicle  damage  appraiser  who  regularly  appraises  in  another  state  (if  such  state 
requires  a  license)  to  act  as  a  motor  vehicle  damage  appraiser  in  this  State  without  a 
North  Carolina  license  for  emergency  motor  vehicle  damage  appraisal  work  for  a 
period  not  exceeding  30  days  done  for  an  employer  who  is  (1)  an  insurance  adjuster 
licensed  by  the  State  of  North  Carolina,  (2)  a  motor  vehicle  damage  appraiser 
licensed  by  the  State  of  North  Carolina,  (3)  a  regular  employer  of  one  or  more 
insurance  adjusters  licensed  by  the  State  of  North  Carolina,  or  (4)  a  regular 
employer  of  one  or  more  motor  vehicle  damage  appraisers  licensed  by  the  State  of 
North  Carolina;  Provided  that  the  employer  shall  furnish  to  the  Commissioner  a 
notice  in  writing  immediately  upon  the  beginning  of  any  such  emergency  appraisal 
work." 

Sec.  7.   G.S.  58-52  is  hereby  rewritten  and  amended  to  read  as  follows: 
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"§  58-52.  Agent,  adjuster,  etc.,  acting  without  a  license  or  violating  insurance 
law. —  If  any  person  shall  assume  to  act  either  as  principal,  agent,  broker,  adjuster  or 
motor  vehicle  damage  appraiser  without  license  as  is  required  by  law  or  pretending 
to  be  a  principal,  agent,  broker,  adjuster  or  licensed  motor  vehicle  damage  appraiser, 
shall  solicit,  examine  or  inspect  any  risk,  or  shall  examine  into,  adjust,  or  aid  in 
adjusting  any  loss,  investigate  or  advise  relative  to  the  nature  and  amount  of 
damages  to  motor  vehicles  or  the  amount  necessary  to  effect  repairs  thereto,  or  shall 
receive,  collect,  or  transmit  any  premium  of  insurance,  or  shall  do  any  other  act  in 
the  soliciting,  making  or  executing  any  contract  of  insurance  of  any  kind  otherwise 
than  the  law  permits,  or  as  principal  or  agent  shall  violate  any  provision  of  law 
contained  in  this  chapter,  the  punishment  for  which  is  not  elsewhere  provided  for,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  pay  a  fine  of  not  less 
than  one  hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars  ($500.00),  or  be 
imprisoned  for  not  less  than  one  nor  more  than  two  years,  or  both,  at  the  discretion  of 
the  court." 

Sec.  8.  G.S.  58-52.1  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§58-52.1.  Process  against  nonresident  licensees. — (a)  Each  licensed  nonresident 
agent,  adjuster,  motor  vehicle  damage  appraiser,  or  broker  shall  by  the  act  of 
acquiring  such  license  thereby  be  deemed  to  appoint  the  Commissioner  as  his 
attorney  to  receive  service  of  legal  process  issued  against  the  agent,  adjuster,  motor 
vehicle  damage  appraiser,  or  broker  in  this  State  upon  causes  of  action  arising 
within  this  State. 

(b)  The  appointment  shall  be  irrevocable  for  as  long  as  there  could  be  any  cause  of 
action  against  the  agent,  adjuster,  motor  vehicle  damage  appraiser,  or  broker  arising 
out  of  his  insurance  transactions  in  this  State. 

(c)  Duplicate  copies  of  such  legal  process  against  such  agent,  adjuster,  motor 
vehicle  damage  appraiser,  or  broker  shall  be  served  upon  the  Commissioner  either  by 
a  person  competent  to  serve  a  summons,  or  through  registered  mail.  At  the  time  of 
such  service  the  plaintiff  shall  pay  to  the  Commissioner  a  fee  of  one  dollar,  taxable  as 
costs  in  the  action  to  defray  the  expense  of  such  service. 

(d)  Upon  receiving  such  service,  the  Commissioner  shall  forthwith  send  one  of  the 
copies  of  the  process,  by  registered  mail  with  return  receipt  requested,  to  the 
defendant  agent,  adjuster,  motor  vehicle  damage  appraiser,  or  broker  at  his  last 
address  of  record  with  the  Commissioner. 

(e)  The  Commissioner  shall  keep  a  record  of  the  day  and  hour  of  service  upon  him 
of  all  such  legal  process.  No  proceedings  shall  be  had  against  the  defendant  agent, 
adjuster,  motor  vehicle  damage  appraiser,  or  broker,  and  such  defendant  shall  not  be 
required  to  appear,  plead  or  answer  until  the  expiration  of  forty  days  after  the  date  of 
service  upon  the  Commissioner." 

Sec.  9.   G.S.  105-228.7  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§  105-228.7.  Registration  fees  for  agents,  brokers  and  others. —  Each  and  every 
manager,  organizer,  adjuster,  broker  or  agent  of  whatever  kind  representing  in  this 
State  any  company  referred  to  in  this  article  and  every  motor  vehicle  damage 
appraiser  as  defined  by  G.S.  58-39.4  shall  on  or  before  the  first  day  of  April  of  each 
year  apply  for  and  obtain  from  the  Commissioner  of  Insurance  an  annual  certificate 
of  registration,  or  license,  and  shall  pay  for  said  certificate  an  annual  fee  at  the 
following  rates,  with  no  additional  fee  for  affixing  of  seal  to  the  certificate: 
Insurance  agent 
( local  for  each  company  represented)  $5.00 

General  agent  or  manager,  for  each  company  represented 6.00 

Special  agent  or  organizer,  for  each  company  represented-  5.00 
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Insurance  broker  2.50 

Nonresident  broker  25.00 

Insurance  adjuster 

(other  than  adjuster  for  hail  damage  to  crops)  25.00 

Insurance  adjuster  for  hail  damage  to  crops  5.00 

Motor  vehicle  damage  appraiser  25.00 

The  above  fees  shall  be  in  lieu  of  any  and  all  other  license  fees. 

In  cases  where  temporary  license  may  be  issued  pursuant  to  law  the  fee  for  a 

temporary  certificate  shall  be  at  the  same  rates  as  above  specified,  and  any  amounts 

so  paid  for  temporary  license  may  be  credited  against  the  fees  required  for  issuance  of 

the  annual  license  or  certificate. 

Any  person  not  registered  who  is  required  by  law  or  regulation  to  pass 
examination  as  a  condition  for  securing  of  license  shall  upon  application  for 
registration  pay  to  the  Commissioner  of  Insurance  an  examination  fee  of  ten  dollars 
($10.00),  and  in  case  more  than  two  examinations  in  any  one  kind  of  insurance  are 
requested,  an  additional  fee  of  ten  dollars  ($10.00)  shall  be  paid  for  each  added 
examination  above  two  for  the  same  kind  of  insurance.  The  requirement  for 
examination  and  examination  fee  shall  not  apply  to  agents  for  domestic  farmers' 
mutual  assessment  fire  insurance  companies  or  associations  specified  in  G.S. 
105-228.4. 

In  the  event  a  certificate  issued  under  this  section  is  lost  or  destroyed  the 
Commissioner  of  Insurance  for  a  fee  of  fifty  cents  ($0.50)  may  certify  to  its  issuance, 
giving  number,  date,  and  form,  which  may  be  used  by  the  original  party  named 
thereon  in  lieu  of  the  annual  certificate.  There  shall  be  no  charge  for  the  seal 
attached  to  such  certification." 

Sec.  10.   This  act  shall  become  effective  on  April  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  432  CHAPTER  758 

AN  ACT  TO  AMEND  CHAPTER  1108,  SESSION  LAWS  OF  1963,  CONCERNING 
THE  ELECTION  OF  MEMBERS  OF  THE  ORANGE  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  1108,  Session  Laws  of  1963,  is  hereby  amended  by  rewriting 
the  Section  designated  "Sec.  4."  therein  so  that  the  same  shall  hereafter  read  as 
follows: 

"Sec.  4.  All  vacancies  in  the  membership  of  the  Board  of  Education,  whose 
members  are  elected  pursuant  to  the  provisions  of  G.S.  115-19,  by  death,  resignation, 
or  other  causes  shall  be  filled  by  appointment  by  the  remaining  members  of  the 
Board,  of  a  person  to  serve  until  the  next  election  of  members  of  such  Board,  at  which 
time  the  remaining  unexpired  term  of  the  office  in  which  the  vacancy  occurs  shall  be 
filled  by  election." 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 
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H.  B.  1278  CHAPTER  759 

AN    ACT    TO    PROVIDE    FOR    THE    NOMINATION    AND    ELECTION    OF 
MEMBERS  OF  THE  NORTHAMPTON  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Northampton  County  Board  of  Education  shall  consist  of  seven 
members  elected  by  the  voters  of  the  county  at  large  for  terms  of  four  years.  The 
election  shall  be  held  on  a  non-partisan  basis  at  the  time  of  the  primary  election  as  is 
provided  for  in  Chapter  972  of  the  1967  Session  Laws  and  Chapter  1301  of  the  1969 
Session  Laws. 

Sec.  2.  James  H.  Jones  and  Mrs.  Roy  B.  Parker  are  hereby  appointed  to  serve  as 
members  of  the  Northampton  County  Board  of  Education  bringing  the  total 
membership  on  the  Board  to  seven.  James  H.  Jones  and  Mrs.  Roy  B.  Parker  shall 
hold  office  until  their  successors  are  elected  and  qualified  at  the  primary  election  to 
be  held  for  county  officers  in  1972. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  B.  1280  CHAPTER  760 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND  MEMBERS 
OF  THE  CHARLOTTE-MECKLENBURG  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charlotte-Mecklenburg  Board  of  Education  is  authorized  to  pay 
the  chairman  and  members  of  the  board  as  compensation  as  such  officers  the  sum  of 
five  hundred  dollars  ($500.00)  per  month  for  the  chairman  and  three  hundred  dollars 
($300.00)  per  month  for  each  member  of  the  board,  to  be  paid  monthly  out  of  funds 
derived  from  the  special  school  tax  supplement  or  from  current  revenues. 

Sec.  2.  The  chairman  and  members  of  the  board  shall  be  allowed  ten  cents  {10?) 
per  mile  as  travel  expenses  between  their  homes  and  the  place  of  any  meeting  of  the 
board  and  for  travel  in  furtherance  of  the  business  and  affairs  of  schools  or  for  the 
purpose  of  promoting  the  best  interest  of  the  schools,  the  amount  of  such  allowance  in 
any  case  to  be  paid  monthly  by  the  board. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed  in  so  far  as  they  may  apply  to  Mecklenburg  County. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 
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S.  B.  449  CHAPTER  761 

AN  ACT  TO  AMEND  CHAPTER  496  OF  THE  1955  SESSION  LAWS,  AS 
AMENDED,  RELATING  TO  PENSION  FUND  FOR  THE  RETIREMENT  AND 
DISABILITY  OF  MEMBERS  OF  THE  POLICE  DEPARTMENT  OF  THE  CITY 
OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  Section  1  (c)  of  Chapter  496  of  the  1955  Session  Laws  of  the  State 
of  North  Carolina,  as  amended  by  Chapter  825  of  the  1957  Session  Laws  of  the  State 
of  North  Carolina,  as  amended  by  Chapter  133  of  the  1959  Session  Laws  of  the  State 
of  North  Carolina,  relating  to  the  Pension  Fund  Plan  for  the  retirement  and 
disability  of  members  of  the  Police  Department  of  the  City  of  High  Point  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

"c.  The  City  Treasurer  of  the  City  of  High  Point  is  hereby  authorized,  empowered 
and  directed  to  deduct  each  month  from  the  second  pay  check  of  each  and  every 
member  of  the  Police  Department  coming  under  the  provisions  of  this  act,  beginning 
in  the  month  of  July  1971,  5%  of  the  monthly  salary  of  each  of  said  persons  up  to 
$5,600,  and  6%  of  the  monthly  salary  of  each  of  said  persons  over  $5,600;  Provided, 
that  in  the  event  the  City  of  High  Point  establishes  a  pension  plan  for  any  other 
department  or  departments  of  said  City  and  makes  contribution  thereto,  then  and  in 
such  event  the  City  of  High  Point  shall  make  the  same  contribution  in  percentage  or 
amount,  whichever  method  is  used  in  any  said  pension  plan,  per  member  of  the  Police 
Department  as  it  makes  per  employee  in  any  other  department  of  said  City  in  which 
a  pension  plan  is  established." 

Sec.  2.  That  Section  1,  subsection  d.  of  Chapter  496  of  the  1955  Session  Laws  of 
the  State  of  North  Carolina  relating  to  the  Pension  Fund  for  the  retirement  and 
disability  of  members  of  the  Police  Department  of  the  City  of  High  Point  be  and  the 
same  is  hereby  amended  to  read  as  follows: 

"d.  That  after  deducting  the  amounts  set  out  in  subsection  c.  of  this  section,  the 
City  Treasurer  shall  each  month  beginning  in  the  month  of  July  1971,  pay  over  to  the 
said  Pension  Fund  the  amount  deducted  from  the  salary  of  each  member  of  the  Police 
Department,  and  in  the  event  the  City  of  High  Point  contributed  to  the  said  fund, 
then  and  in  that  event  the  City  Treasurer  shall  also  pay  over  to  said  fund  at  such 
time  or  times  as  the  City  Council  may  by  ordinance  direct,  but  at  least  once  every 
three  months,  the  amount  of  said  contributions." 

Sec.  3.  That  Section  3  of  Chapter  496  of  the  1955  Session  Laws  of  the  State  of 
North  Carolina,  as  amended  by  Chapter  133  of  the  1959  Session  Laws  of  the  State  of 
North  Carolina,  be  and  the  same  is  hereby  amended  to  read  as  follows: 

"Sec.  3.  Any  person,  who  is  a  full-time  paid  member  of  the  High  Point  Police 
Department  as  shown  by  the  records  of  the  City  of  High  Point  at  the  time  of  the 
ratification  of  this  act,  or  who  becomes  a  full-time  paid  member  thereof  after  the 
ratification  of  this  act,  and  has  or  shall  have  a  service  record  of  twenty  years  as  full- 
time  paid  member  of  said  department  and  has  or  shall  have  reached  the  age  of  fifty- 
five  years,  or  has  or  shall  have  attained  the  age  of  sixty-five,  regardless  of  the  length 
of  his  service,  shall  be  eligible  for  retirement  from  service  in  the  Police  Department 
of  the  City  of  High  Point  and  upon  retirement  or  dismissal  from  the  department  shall 
receive  not  less  than  two  dollars  ($2.00)  per  month  for  every  year  of  his  service  as  a 
full-time  paid  member  of  the  High  Point  Police  Department.  During  the  year  1971 
and  at  least  every  five  years  thereafter,  and  oftener  if  deemed  advisable,  the  Board  of 
Examiners  shall  select  an  actuary  of  outstanding  ability  to  study  this  act  and 
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determine  the  highest  amounts  the  fund  can  pay  in  the  way  of  retirement  and 
disability  benefits,  and  the  Board  is  authorized  and  empowered,  in  its  sole  discretion, 
to  increase  or  decrease  proportionately  from  time  to  time  benefits  herein  provided  as 
said  actuarial  study  may  indicate  can  be  soundly  done:  Provided,  however,  that  in  the 
event  the  Board  of  Examiners  determines  to  increase  or  decrease  the  benefits  herein 
provided  that  such  increase  or  decrease  shall  not  affect  the  benefits  then  being  paid  to 
retired  members." 

Sec.  4.  That  Section  4  of  Chapter  496  of  the  1955  Session  Laws  of  the  State  of 
North  Carolina  be  and  the  same  is  hereby  amended  as  follows: 

By  striking  out  the  words  "Provided,  that  in  no  event  shall  the  amount  paid  under 
this  section  exceed  $75.00  per  month  for  the  first  year  following  the  disability,  and 
that  thereafter  the  amount  paid  under  this  section  shall  not  exceed  $50.00  per  month" 
in  lines  twelve  through  sixteen,  and  inserting  in  lieu  thereof  the  words  "Provided, 
that  in  no  event  shall  the  amount  paid  under  this  section  exceed  $100.00  per  month." 

Sec.  5.  That  Section  6  of  Chapter  496  of  the  1955  Session  Laws  of  the  State  of 
North  Carolina  be  and  the  same  is  hereby  amended  as  follows: 

By  striking  out  the  words  "The  Judge  of  the  Municipal  Court  of  the  City  of  High 
Point"  in  lines  three  and  four,  and  inserting  in  lieu  thereof  the  words  "The  Chairman 
of  the  Law  and  Public  Safety  Committee  of  the  Council  of  the  City  of  High  Point." 

Sec.  6.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  7.   That  this  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

S.  B.  538  CHAPTER  762 

AN  ACT  TO  AMEND  G.S.  116  RELATING  TO  THE  UNIVERSITY  OF  NORTH 
CAROLINA  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  A  BOARD  OF 
DIRECTORS  FOR  THE  NORTH  CAROLINA  MEMORIAL  HOSPITAL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  1  of  Chapter  116  of  the  General  Statutes  of  North  Carolina  is  [ 
hereby  amended  by  inserting  a  new  section  to  be  designated  G.S.  116-11.1  and  to  read  ; 
as  follows: 

"§116-11.1.  North  Carolina  Memorial  Hospital  Board  of  Directors. — (a)' 
Composition.  The  Board  of  Trustees  of  the  University  of  North  Carolina  is  hereby 
directed  to  create  a  Board  of  Directors  for  the  North  Carolina  Memorial  Hospital 
consisting  of  twelve  members  of  which  nine  shall  be  appointed  by  the  Consolidated 
University  Trustees.  Three  members  ex  officio  of  said  Board  shall  be  the  University 
of  North  Carolina  Vice  Chancellor  for  Health  Sciences,  University  of  North  Carolina 
Vice  Chancellor  for  Business  and  Finance,  and  the  Dean  of  the  University  of  North 
Carolina  Medical  School,  or  successors  to  these  offices  under  other  titles  with  similar 
responsibilities.  Nine  members  shall  be  appointed  from  the  business  and  professional 
public-at-large,  none  of  whom  shall  be  Trustees  of  the  University,  and,  thereafter,  the  J. 
nine  appointive  members  shall  select  one  of  their  number  to  serve  as  chairman. 
Members  of  this  Board  shall  include,  but  not  be  limited  to,  persons  with  special 
competence  in  business  management,  hospital  administration,  and  medical  practice 
not  affiliated  with  University  faculty.  Four  members  shall  be  appointed  for  three- 
year  terms  and  five  members  for  five-year  terms.  All  subsequent  appointments  shall 
be  for  five-year  terms.  Board  member  vacancies  shall  be  filled  by  the  Trustees  for  the 
unexpired  term.  The  Trustees  may  remove  any  member  for  cause.  Board  members, 
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other  than  ex  officio  members,  shall  each  receive  such  per  diem  and  necessary  travel 
and  subsistence  expenses  while  engaged  in  the  discharge  of  their  official  duties  as  is 
provided  by  law  for  members  of  State  boards  and  commissions  generally. 

(b)  Meetings  and  Powers  of  Board.  The  Board  of  Directors  shall  meet  at  least  every 
60  days  and  may  hold  special  meetings  at  any  time  and  place  within  the  State  at  the 
call  of  its  chairman.  The  Board  of  Directors  shall  make  rules,  regulations,  and 
policies  governing  the  management  and  operation  of  the  North  Carolina  Memorial 
Hospital,  consistent  with  basic  State  statutes  and  procedures,  to  meet  the  goals  of 
education,  research,  patient  care,  and  community  service.  The  Board's  action  on 
matters  within  its  jurisdiction  are  final,  except  that  appeals  may  be  made,  in  writing, 
to  the  Board  of  Trustees  with  copy  of  appeal  to  the  University  administration.  The 
Board  of  Directors  shall  elect  and  may  remove  the  Director  of  the  Hospital.  The 
Board  of  Directors  may  enter  into  formal  agreements  with  the  University  of  North 
Carolina  at  Chapel  Hill,  Division  of  Health  Sciences,  with  respect  to  the  provision  of 
clinical  experience  for  students  and  may  also  enter  into  formal  agreements  with  the 
University  of  North  Carolina  at  Chapel  Hill  for  the  provision  of  maintenance  and 
supporting  services  needed  by  the  Hospital. 

(c)  Director  of  Hospital.  The  executive  head  of  the  North  Carolina  Memorial 
Hospital  shall  be  the  Director  of  the  Hospital,  who  shall  be  appointed  by  the  Board  of 
Directors  to  serve  at  its  pleasure.  The  Director  shall  administer  the  affairs  of  the 
Hospital  subject  to  the  duly  adopted  policies,  rules,  and  regulations  of  the  Board  of 
Directors,  including  the  appointment,  promotion,  demotion,  and  discharge  of  all 
Hospital  personnel.  The  Director  of  the  Hospital  shall  report  to  the  Board  of  Directors 
quarterly  or  more  often  as  requh'ed.  The  Director  will  serve  as  secretary  to  the  Board 
of  Directors. 

(d)  Hospital  Personnel.  The  Hospital  shall  establish  a  personnel  office  for 
personnel  administration  independent  of  the  Central  Personnel  Office  of  the 
University  of  North  Carolina  at  Chapel  Hill. 

(e)  Hospital  Finances.  The  Hospital  shall  be  subject  to  the  provisions  of  the 
Executive  Budget  Act.  There  shall  be  established  a  Hospital  business  and  budget 
office  to  administer  the  budget  and  financial  affairs  of  the  Hospital,  independent  of 
the  Central  Business  and  Financial  Office  of  the  University  of  North  Carolina  at 
Chapel  Hill,  except  for  cooperative  reporting  requirements.  The  Director  of  the 
Hospital,  subject  to  the  Board  of  Directors,  shall  be  responsible  for  all  aspects  of 
budget  preparation,  budget  execution,  and  expenditure  reporting.  Subject  to  the 
approval  of  the  Advisory  Budget  Commission:  all  Hospital  operating  funds  may  be 
budgeted  and  disbursed  through  a  Special  Fund  Code,  all  Hospital  receipts  may  be 
deposited  directly  to  the  Special  Fund  Code;  and  General  Fund  appropriations  for 
Hospital  support  may  be  budgeted  in  a  General  Fund  Code  under  a  single  purpose, 
'Contribution  to  Hospital  Operations'  and  be  transferable  to  the  Special  Fund 
Operating  Code  as  receipts. 

(f)  Hospital  Purchases.  The  Hospital  shall  be  subject  to  all  provisions  of  Articles  3 
and  3A  of  Chapter  143  of  the  General  Statutes  relating  to  the  Department  of 
Administration,  Purchase  and  Contract  Division.  There  shall  be  established  a 
Hospital  Purchasing  Office  independent  of  the  Central  Purchasing  Office  of  the 
University  of  North  Carolina  at  Chapel  Hill  to  handle  all  purchasing  requirements  of 
the  Hospital.  The  Purchase  and  Contract  Division  may  enter  into  such  arrangements 
with  the  Hospital  Board  of  Directors  as  the  Division  may  deem  necessary  in 
consideration  of  the  special  requirements  of  the  Hospital  for  procurement  of  certain 
supplies,  materials,  equipments  and  services. 
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(g)  Hospital  Property.  The  Hospital  Board  of  Directors  shall  be  responsible  to  the 
University  Board  of  Trustees  for  the  maintenance,  operation,  and  control  of  the 
Hospital  and  its  grounds." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

H.  B.  Ill  CHAPTER  763 

AN  ACT  TO  INCREASE  THE  AMOUNT  OF  DAMAGES  FROM  ONE  HUNDRED 
DOLLARS  ($100.00)  TO  TWO  HUNDRED  DOLLARS  ($200.00)  FOR  WHICH 
REPORTS  OF  AUTOMOBILE  ACCIDENTS  MUST  BE  MADE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  GS.  20-166.1(a)  and  (b)  are  hereby  amended  by  deleting  the  words  and 
figures  "one  hundred  dollars  ($100.00)"  and  inserting  in  lieu  thereof  the  words  and 
figures  "two  hundred  dollars  ($200.00)",  so  that  GS.  20-166.1(a)  and  (b)  shall  read  as 
follows: 

"G.S.  20-166.1.  Reports  and  investigations  required  in  event  of  collision. — (a)  The 
driver  of  a  vehicle  involved  in  a  collision  resulting  in  injury  to  or  death  of  any  person 
or  total  property  damage  to  an  apparent  extent  of  two  hundred  dollars  ($200.00)  or 
more  shall  immediately,  by  the  quickest  means  of  communication,  give  notice  of  the 
collision  to  the  local  police  department  if  the  collision  occurs  within  a  municipality,  or 
to  the  office  of  the  sheriff  or  other  qualified  rural  police  of  the  county  wherein  the 
collision  occurred. 

"(b)  The  driver  of  any  vehicle  involved  in  a  collision  resulting  in  injury  to  or  death 
of  any  person  or  total  property  damage  to  an  apparent  extent  of  two  hundred  dollars 
($200.00)  or  more,  shall,  within  five  days  after  the  collision,  forward  a  written  report 
of  the  collision  to  the  Department." 

Sec.  2.  G.S.  20-279.4  is  hereby  amended  by  deleting  on  line  3  the  figure  "$100.00" 
and  inserting  in  lieu  thereof  the  figure  "$200.00". 

Sec.  3.  G.S.  20-279.5(a)  is  hereby  amended  by  deleting  on  line  5  the  figure 
"$100.00"  and  inserting  in  lieu  thereof  the  figure  "$200.00". 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

H.  B.  682  CHAPTER  764 

AN  ACT  TO  AMEND  CHAPTER  42,  ARTICLE  3,  OF  THE  GENERAL  STATUTES 
TO  MAKE  THIS  ARTICLE  APPLICABLE  TO  RENTAL  OF  MOBILE  HOMES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  42,  Article  3,  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  as  G.S.  42-36.1,  to  read  as  follows: 

"§  42-36.1.  Lease  or  Rental  of  Mobile  Homes. — The  provisions  of  this  article  shall 
apply  to  the  lease  or  rental  of  Mobile  Homes,  as  defined  in  G.S.  143-145." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 
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H.  B.  747  CHAPTER  765 

AN  ACT  TO  AMEND  THE  ASSAULT  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  14-32,  as  the  same  appears  in  the  1969  Replacement  Volume  IB  of 
the  General  Statutes,  is  rewritten  to  read  as  follows: 

"§  14-32.  Felonious  assault  with  a  firearm  or  other  deadly  weapon  with  intent  to 
kill  or  inflicting  serious  injury;  punishments. — (a)  Any  person  who  assaults  another 
person  with  a  deadly  weapon  with  intent  to  kill  and  inflicts  serious  injury  is  guilty  of 
a  felony  punishable  by  a  fine,  imprisonment  for  not  more  than  ten  (10)  years,  or  both 
such  fine  and  imprisonment. 

(b)  Any  person  who  assaults  another  person  with  a  deadly  weapon  and  inflicts 
serious  injury  is  guilty  of  a  felony  punishable  by  a  fine,  imprisonment  for  not  more 
than  five  (5)  years,  or  both  such  fine  and  imprisonment. 

(c)  Any  person  who  assaults  another  person  with  a  firearm  with  intent  to  kill  is 
guilty  of  a  felony  punishable  by  a  fine,  imprisonment  for  not  more  than  five  (5) 
years,  or  both  such  fine  and  imprisonment." 

Sec.  2.  G.S.  14-33,  as  the  same  appears  in  the  1969  Replacement  Volume  IB  of  the 
General  Statutes,  is  rewritten  to  read  as  follows: 

"§14-33.  Misdemeanor  assaults,  batteries,  and  affrays;  simple  and  aggravated; 
punishments. — (a)  Any  person  who  commits  a  simple  assault  or  a  simple  assault  and 
battery  or  participates  in  a  simple  affray  is  guilty  of  a  misdemeanor  punishable  by  a 
fine  not  to  exceed  fifty  dollars  ($50.00)  or  imprisonment  for  not  more  than  thirty  (30) 
days. 

(b)  Unless  his  conduct  is  covered  under  some  other  provision  of  law  providing 
greater  punishment,  any  person  who  commits  any  assault,  assault  and  battery,  or 
affray  is  guilty  of  a  misdemeanor  punishable  by  a  fine  not  to  exceed  five  hundred 
dollars  ($500.00),  imprisonment  for  not  more  than  six  (6)  months,  or  both  such  fine 
and  imprisonment  if  in  the  course  of  such  assault,  assault  and  battery,  or  affray  he: 

( 1 )  Attempts  to  inflict  serious  injury  upon  another  person;  or 

(2)  Assaults  a  female,  he  being  a  male  person;  or 

(3)  Assaults  a  child  under  the  age  of  twelve  (12)  years. 

(c)  Unless  his  conduct  is  covered  under  some  other  provision  of  law  providing 
greater  punishment,  any  person  who  commits  any  assault,  assault  and  battery,  or 
affray  is  punishable  by  a  fine,  imprisonment  for  not  more  than  two  (2)  years,  or  both 
such  fine  and  imprisonment  if  in  the  course  of  such  assault,  assault  and  battery,  or 
affray  he: 

( 1 )  Inflicts  serious  injury  upon  another  person;  or 

(2)  Uses  a  deadly  weapon;  or 

(3)  Intends  to  kill  another  person;  or 

(4)  Assaults  a  public  officer  while  such  officer  is  discharging  or  attempting  to 
discharge  a  duty  of  his  office. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 
Sec.  4.   This  act  shall  take  effect  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 
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H.  B.  796  CHAPTER  766 

AN    ACT   TO    AMEND    G.S.    44A-16   RELATING   TO    THE    DISCHARGE    OF 
MATERIALMEN'S  LIENS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  44A-16  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
subdivision  (6)  to  read  as  follows: 

"(6)  Whenever  a  corporate  surety  bond,  in  a  sum  equal  to  one  and  one-fourth  (1 
1/4)  times  the  amount  of  the  lien  or  liens  claimed  and  conditioned  upon  the  payment 
of  the  amount  finally  determined  to  be  due  in  satisfaction  of  said  lien  or  liens,  is 
deposited  with  the  clerk  of  court,  whereupon  the  clerk  of  superior  court  shall  cancel 
the  lien  or  liens  of  record." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

H.  B.  828  CHAPTER  767 

AN    ACT    TO    CORRECT    AN    INCORRECT   STATUTORY    REFERENCE    IN 
CHAPTER  208  OF  THE  SESSION  LAWS  OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  l/2(b)  of  Chapter  208  of  the  Session  Laws  of  1971  is  hereby 
amended  by  deleting  from  the  first  line  thereof  the  numbers  and  letters 
"G.S. 2047(a)"  and  inserting  in  lieu  thereof  the  numbers  and  letters  "G.S.  20-17. 1(a)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

H.  B.  978  CHAPTER  768 

AN  ACT  TO  AMEND  GENERAL  STATUTES  87,  ARTICLE  2  RELATING  TO 
PLUMBING  AND  HEATING  CONTRACTORS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  (a)  Lines  5  and  6  of  G.S.  87-16  as  same  appear  in  the  General  Statutes 
of  North  Carolina  are  hereby  amended  by  deletion  of  the  words  "the  engineering 
school  of  the  Greater  University  of  North  Carolina"  and  insertion  of  the  words  "the 
School  of  Engineering  of  North  Carolina  State  University". 

(b)  Line  9  of  G.S.  87-16  as  same  appears  in  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  deletion  of  the  words  "the  division  of  public  health  of  the 
Greater  University  of  North  Carolina"  and  insertion  of  the  words  "the  School  of 
Public  Health  of  the  University  of  North  Carolina  at  Chapel  Hill". 

Sec.  2.   G.S.  87-21(c)  is  hereby  rewritten  to  read  as  follows: 

"§  87-21(c).  To  Whom  Article  Applies . — The  provisions  of  this  Article  shall  apply  to 
all  persons,  firms,  or  corporations  who  engage  in,  or  attempt  to  engage  in,  the 
business  of  plumbing  or  heating  contracting,  or  any  combination  thereof  as  defined  in 
this  Article.  The  provisions  of  this  Article  shall  not  apply  to  those  who  make  minor 
repairs  or  minor  replacements  to  an  already  installed  system  of  plumbing  or 
heating." 

Sec.  3.   G.S.  87-21(d)  is  hereby  rewritten  to  read  as  follows: 

930 


Session  Laws— 1971  CHAPTER  769 

"§87-21(d).  License  Granted  Without  Examination. — Any  resident  of  North 
Carolina  who  was  engaged  in  business  as  defined  in  this  Article  in  any  city,  town  or 
other  area  in  which  General  Statutes  87,  Article  2  did  not  previously  apply,  shall 
receive  license  without  examination  upon  submission  of  an  application  on  forms 
provided  by  the  Board,  together  with  reasonable  proof  that  he  was  engaged  in 
business  as  defined  and  upon  payment  of  the  annual  license  fee;  provided,  the 
completed  application  is  submitted  to  the  Board  on  or  before  December  31,  1972." 

Sec.  4.   G.S.  87-21(f)  is  hereby  deleted. 

Sec.  5.  Line  5  of  G.S.  87-22  as  same  appears  in  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  deletion  of  the  words  "more  than  thirty-five  hundred 
and". 

Sec.  6.  If  any  provision  of  this  act,  or  the  application  thereof,  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  of  the 
act  which  can  be  given  effect  without  the  invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  7.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  8.   This  act  shall  be  effective  on  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 

H.  B.  1143  CHAPTER  769 

AN   ACT   TO   AMEND   G.S.   14-134.1  TO   CLARIFY   ITS   PROVISIONS   WITH 
REGARD  TO  PLACING  WASTES  IN  THE  WATERS  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  14-134.1,  as  the  same  appears  in  1969  Replacement  Volume  IB  of 
the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  striking  the  comma 
following  the  word  "thereof,  appearing  in  line  6,  and  substituting  therefor  a  semi- 
colon; and  by  striking  the  words  "or  to  deposit  any  of  such  materials  in  any  river  or 
stream.",  appearing  in  lines  6  and  7,  and  substituting  therefor  the  words  "or  unless 
specifically  authorized  by  law  or  lawful  authority,  to  place,  deposit,  leave  or  cause  to 
be  placed,  deposited  or  left,  either  temporarily  or  permanently,  any  such  materials  in 
any  waters  within  this  State  or  over  which  this  State  has  jurisdiction.",  so  that  the 
statute  shall  read  as  follows: 

"§  14-134.1.  Depositing  trash,  garbage,  etc.,  on  lands  of  another  or  in  waters  of  the 
State. — It  shall  be  unlawful  for  any  person,  firm,  organization,  corporation,  or  for  the 
governing  body,  agents  or  employees  of  any  municipal  corporation  or  county  to 
willfully  place,  deposit,  leave  or  cause  to  be  placed,  deposited  or  left,  either 
temporarily  or  permanently,  any  trash,  refuse,  garbage,  debris,  litter,  plastic 
materials,  scrap  vehicle  or  equipment,  or  waste  materials  of  any  kind  upon  the  lands 
of  another  without  first  obtaining  written  consent  of  the  owner  thereof;  or  unless 
specifically  authorized  by  law  or  lawful  authority,  to  place,  deposit,  leave  or  cause  to 
be  placed,  deposited  or  left,  either  temporarily  or  permanently,  any  such  materials  in 
any  waters  within  this  State  or  over  which  this  State  has  jurisdiction.  Provided,  it 
shall  not  be  unlawful  to  deposit  such  materials  upon  a  public  dump  maintained  by  a 
municipality  or  county. 

A  violation  of  this  section  shall  constitute  a  misdemeanor  and  is  punishable  by  a 
fine  of  not  more  than  five  hundred  dollars  ($500.00)  or  by  imprisonment  of  not  more 
than  six  months,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.   This  act  shall  become  effective  July  1,  1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 


H.  B.  1271  CHAPTER  770 

AN  ACT  AMENDING  SECTION  32  OF  CHAPTER  81  OF  THE  PUBLIC  LAWS  OF 
1927,  AS  AMENDED,  BEING  A  PART  OF  THE  COUNTY  FINANCE  ACT, 
EXTENDING  THE  TIME  WITHIN  WHICH  FUNDING  AND  REFUNDING 
BONDS  MAY  BE  ISSUED  IN  ANSON  COUNTY. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  32  of  Chapter  81  of  the  Public  Laws  of  1927  is  hereby  amended 
by  striking  out  the  word  "five"  in  the  first  sentence  of  said  section  and  inserting  in 
lieu  thereof  the  words  "nine". 

Sec.  2.   The  provisions  of  this  act  shall  apply  only  to  Anson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 


H.  B.  1297  CHAPTER  771 

AN  ACT  REWRITING  CHAPTER  939  OF  THE  1969  SESSION  LAWS 
AUTHORIZING  THE  SALE  OF  OLD  ASHEVILLE-HENDERSONVILLE 
AIRPORT  TO  AUTHORIZE  THE  GRANTING  OF  AN  OPTION  AND  TO 
CHANGE  THE  DESCRIPTION. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  939  of  the  1969  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 

"Section  1.  Notwithstanding  the  provisions  of  GS.  160-59,  or  any  other  provision  of 
law,  the  governing  bodies  of  the  City  of  Asheville,  the  City  of  Henderson ville,  and  the 
County  of  Henderson,  are  hereby  authorized  and  empowered  to  lease  or  to  grant  for 
option,  sale  or  lease,  or  to  sell  and  convey  by  warranty  deed,  upon  such  terms  and 
conditions  and  with  such  covenants  as  they  deem  wise,  either  at  public  or  at  private 
sale,  the  real  property,  or  any  part  thereof,  owned  by  them  or  by  either  of  them, 
whether  owned  singly  or  jointly,  and  known  as  The  Old  Airport  Property'  as  shown 
on  map  entitled  'Old  AshevilleJTendersonville  Airport  Property'  by  Don  Hill, 
Registered  Surveyor,  recorded  in  Plat  Book  9  at  page  16  in  the  office  of  Register  of 
Deeds  of  Henderson  County." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  July, 
1971. 
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H.  B.  1303  CHAPTER  772 

AN    ACT    TO    ALLOW    THE    CITY    OF    LEXINGTON    TO    RELEASE    ANY 

INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY  HAVE  IN  CERTAIN 

AIR  RIGHTS  ABOVE  A  CITY  STREET  FOR  THE  PURPOSE  OF  PERMITTING 

THE    DIXIE    FURNITURE    COMPANY,    INCORPORATED,    TO    BUILD    A 

TRAMWAY  ACROSS  AND  ABOVE  A  PART  OF  RAILROAD  STREET  FOR 

PRIVATE  PURPOSES. 

i 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  the  governing  body  of  the  City  of  Lexington  is  hereby  authorized 
and  empowered  by  resolution,  ordinance,  or  other  proceedings  deemed  advisable 
and/or  by  the  execution  of  such  papers  as  may  be  necessary  to  release  the  interest  of 
the  City  of  Lexington  and  the  public  generally  in  certain  air  rights  not  less  than  18 
feet  above  the  street  level  of  that  portion  of  Railroad  Street  lying  approximately  100 
feet  to  200  feet  northeast  of  the  intersection  of  East  Fourth  Avenue  and  lying  and 
being  between  East  Fourth  Avenue  and  a  point  on  the  northwest  side  of  Railroad 
Street  opposite  East  Third  Avenue  immediately  leading  to  the  Railroad  underpass, 
said  portion  of  the  said  Railroad  Street  being  bounded  on  the  southeast  side  by  East 
Third  Avenue  and  Dixie  Furniture  Company  property  and  being  bounded  on  the 
northwest  side  by  Dixie  Furniture  Company  property,  for  the  purpose  of  permitting 
the  said  Dixie  Furniture  Company,  Incorporated,  to  connect  its  said  property  on  the 
southeast  side  of  Railroad  Street  with  its  property  on  the  northwest  side  of  said 
Railroad  Street  by  way  of  a  tramway  or  a  catwalk  over  and  above  and  across  a  small 
portion  of  Railroad  Street  with  a  clearance  for  said  tramway  or  catwalk  of  not  less 
than  18  feet  to  any  point  over  and  above  Railroad  Street,  said  tramway  or  catwalk  to 
be  constructed  and  used  and  said  portion  of  the  said  Railroad  Street  to  be  crossed  not 
less  than  18  feet  above  street  level  for  the  benefit  of  the  Dixie  Furniture  Company, 
Incorporated,  and  its  business,  and  generally  for  its  private  purposes,  said  ramp  or 
tramway  to  be  constructed  according  to  the  building  code  of  the  City  of  Lexington, 
State  of  North  Carolina,  and  any  State  Building  Code  or  Regulation  applicable 
hereto. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 


H.  B.  1321  CHAPTER  773 

AN  ACT  TO  INCREASE  THE  SIZE  OF  THE  WINFALL  BOARD  OF 
COMMISSIONERS  FROM  THREE  TO  FOUR  AND  TO  INCREASE  THE 
LENGTH  OF  THE  TERMS  OF  THE  COMMISSIONERS  FROM  TWO  YEARS 
TO  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Chapter  342  of  the  Session  Laws  of  1971,  being  the  charter  of  the 
Town  of  Winfall,  is  amended  by  rewriting  Section  3  thereof  to  read  as  follows: 
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"Sec.  3.  The  officers  of  the  town  shall  consist  of  a  mayor  and  four  commissioners. 
The  mayor  is  entitled  to  vote  to  break  a  tie  vote  among  the  commissioners,  but  in  no 
other  case.  The  mayor  shall  be  elected  as  provided  in  the  General  Statutes  of  North 
Carolina.  In  1973,  the  two  candidates  for  commissioner  receiving  the  highest  number 
of  votes  shall  be  elected  to  terms  of  four  years,  and  the  two  candidates  for 
commissioner  receiving  the  next  highest  number  of  votes  shall  be  elected  for  terms  of 
two  years.  In  1975  and  thereafter,  all  commissioners  shall  be  elected  to  terms  of  four 
years." 

Sec.  2.  The  additional  seat  on  the  Board  of  Commissioners  of  the  Town  of  Winfall 
created  by  this  act  shall  be  initially  filled  by  Shelton  Morgan.  His  term  shall 
commence  upon  the  ratification  of  this  act  and  shall  continue  until  the  expiration  of 
the  terms  of  the  three  other  members  of  the  Board  of  Commissioners. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  Julv, 
1971. 


H.  B.  1361 
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AN  ACT  TO  CORRECT  AN  ERROR  IN  CHAPTER  279  OF  THE  1971  SESSION 
LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  3  of  Chapter  279  of  the  1971  Session  Laws  is  amended  by 
deleting  "for  at  least  10  days"  in  the  second  paragraph  and  substituting  in  lieu 
thereof  "at  least  once  a  week  for  three  successive  weeks". 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 


H.  B.  1358  CHAPTER  775 

AN  ACT  TO  REACTIVATE  THE  TOWN  OF  CASAR  IN  CLEVELAND  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  359  of  the  Private  Laws  of  1903  establishing  the  Town  of 
Casar  in  Cleveland  County  is  hereby  re-enacted.  The  Town  Council  shall  be  composed 
of  Fay  R.  Melton,  Mayor;  and  Marion  W.  Benfield,  Tommy  G.  Turner,  and  Tilford  R. 
Short,  Commissioners. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  1400  CHAPTER  776 

AN  ACT  TO  AMEND  CHAPTER  96,  SESSION  LAWS  OF  1961,  RELATING  TO 
EXPENDITURE  OF  FUNDS  FOR  INDUSTRIAL  DEVELOPMENT  IN  NASH 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  96,  Session  Laws  of  1961,  is  hereby  amended  by 
striking  the  words  and  figures  "thirty-five  thousand  dollars  ($35,000)"  appearing  in 
the  fourth  line  and  inserting  in  lieu  thereof  the  words  and  figures  "forty  thousand 
dollars  ($40,000)". 

Sec.  2.  Chapter  428,  Session  Laws  of  1967,  and  all  other  laws  and  clauses  of  laws 
in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 


H.  B.  1405  CHAPTER  777 

AN  ACT  TO  GIVE  THE  BOARD  OF  COMMISSIONERS  OF  NEW  HANOVER 
COUNTY  THE  POWER  TO  APPOINT  A  COUNTY  ACCOUNTANT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  After  the  expiration  of  the  term  of  office  of  the  current  auditor  of 
New  Hanover  County,  the  Board  of  Commissioners  of  New  Hanover  County  shall 
appoint  a  County  Accountant  under  the  provisions  of  North  Carolina  G.S.  153-115. 

Sec.  2.  Not  less  than  thirty  days  prior  to  the  appointment  of  a  County 
Accountant,  the  Board  of  Commissioners  of  New  Hanover  County  shall  appoint  an 
advisory  committee  of  three  or  more  Certified  Public  Accountants  practicing  public 
accounting  in  New  Hanover  County  to  assist  the  Commissioners  in  determining 
whether  the  person  or  persons  under  consideration  for  the  position  of  County 
Accountant  are  technically  qualified  to  execute  the  duties  of  the  County  Accountant 
as  set  forth  in  North  Carolina  G.S.  153-115  and  G.S.  153-116  with  reference  to 
education,  experience,  and  knowledge  of  modern  methods  of  accounting  and  the 
specific  duties  imposed  upon  the  County  Accountant  by  the  aforementioned  acts. 

Sec.  3.  The  Board  of  Commissioners  of  New  Hanover  County  shall  not  appoint 
the  County  Accountant  until  it  receives  the  report  or  opinion  of  the  advisory 
committee  appointed  by  such  board  or  thirty  days  have  passed,  whichever  first 
occurs.  The  Board  of  Commissioners  shall  accord  such  weight  to  the  report  or  opinion 
of  the  advisory  committee  as  it  wishes. 

Nothing  in  this  act  shall  be  construed  to  limit  the  power,  authority  and  discretion 
of  the  Board  of  Commissioners  in  selecting  such  County  Accountant. 

Sec.  4.  Chapter  493  of  the  Public-Local  Laws  of  1913  and  all  amendments  thereto 
and  Chapter  314  of  the  Session  Laws  of  1971  are  hereby  repealed  at  the  expiration  of 
the  term  of  office  of  the  current  auditor  of  New  Hanover  County. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  1413  CHAPTER  778 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RANDLEMAN  TO  CONVEY  CERTAIN 
LANDS  FOR  THE  PURPOSE  OF  RECONVEYANCE  TO  THE  CITY  WITH 
CERTAIN  RESTRICTIONS  UNINTENTIONALLY  OMITTED  IN  THE 
ORIGINAL  CONVEYANCE. 

Whereas,  by  deed  dated  March  17,  1970,  and  duly  recorded  March  26,  1970,  in  Book 
1004,  page  355,  Randolph  County  Registry,  the  Randleman  Chamber  of  Commerce, 
Inc.,  conveyed  to  the  City  of  Randleman  that  certain  tract  or  parcel  of  land  lying  and 
being  on  the  South  side  of  West  Academy  Street,  lying  behind  and  West  of  the  main 
business  district,  and  East  of  the  building  now  being  used  as  a  City  Hall,  the  same 
being  described  by  metes  and  bounds  in  said  deed;  and, 

Whereas,  said  tract  of  land  has  been  for  many  years,  and  still  is,  used  as  a  free 
parking  area  by  the  general  public,  being  properly  marked  with  parking  lanes  and 
parking  slots,  and  it  was  and  is  the  intention  of  the  Chamber  of  Commerce  and  the 
City  of  Randleman  that  the  same  should  be  kept  and  maintained  as  a  free  parking 
area,  and  it  was  the  intention  that  restrictions  be  placed  in  the  deed  to  effectuate  this 
purpose,  but  through  a  misunderstanding  and  oversight  no  such  restrictions  were 
incorporated  in  the  deed;  and 

Whereas,  both  the  City  of  Randleman  and  the  Chamber  of  Commerce  are  desirous 
of  taking  the  necessary  steps  and  following  the  correct  procedures  to  insure  that  the 
property  involved  is  owned  by  the  City  of  Randleman,  but  is  subject  to  restrictions  as 
to  usage,  and  shall  remain  a  free  parking  area  for  the  general  public;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  City  of  Randleman  is  hereby  authorized  and  empowered  to 
reconvey  certain  lands  deeded  to  the  City  of  Randleman  by  the  Randleman  Chamber 
of  Commerce  by  deed  dated  March  17,  1970,  and  recorded  March  26,  1970,  in  Book 
1004,  page  355,  Randolph  County  Registry,  without  consideration  in  order  that  the 
Randleman  Chamber  of  Commerce  may  execute  and  deliver  to  the  City  of 
Randleman  another  deed  to  the  same  property  containing  restrictions  to  be  agreed 
upon  by  the  parties  which  were  unintentionally  omitted  in  the  original  conveyance. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

S.  B.  643  CHAPTER  779 

AN  ACT  TO  REWRITE  THE  MILK  COMMISSION  LAW  (G.S.  106-266.6  ET  SEQ.), 
TO  PROVIDE  FOR  A  MAJORITY  OF  PUBLIC  MEMBERS  ON  THE 
COMMISSION,  TO  PROVIDE  FOR  APPEALS  AS  FROM  OTHER  STATE 
ADMINISTRATIVE  AGENCIES,  AND  TO  CLAIRFY  THE  POWERS  AND 
DUTIES  OF  THE  COMMISSION. 

Whereas,  in  past  years  the  majority  of  the  State  Milk  Commission  has  been 
composed  of  citizens  who  are  directly  involved  in  the  production  or  sale  of  milk,  and  it 
is  the  sense  of  the  General  Assembly  that  the  Commission  should  be  reorganized  so 
that  a  majority  will  be  without  any  direct  interest  in  the  production  or  sale  of  milk, 
and  the  General  Assembly  desires  to  provide  for  appeals  as  from  other  administrative 
agencies,  and  to  further  clarify  the  duties  and  powers  of  the  Commission  in  order 
that  the  public  interest  will  be  better  served  and  the  confidence  of  the  people  in  this 
Commission  and  in  its  regulation  of  this  vital  industry  will  be  enhanced;  and 
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Whereas,  milk  is  a  primary  and  necessary  food  for  the  citizens  of  the  State,  and  it 
is  necessary  and  in  the  public  interest  that  there  shall  be  constantly  available  a 
uniform  and  adequate  supply  of  wholesome  milk,  cream  and  other  dairy  products; 
and 

Whereas,  it  is  vital  to  the  public  health  and  welfare  of  the  people  of  the  State  that 
the  production,  transportation,  processing,  storage,  distribution  and  sale  of  milk  shall 
be  carried  on  in  a  fair,  just  and  equitable  manner  with  purity  of  content,  and  the  milk 
industry  is  a  business  or  industry  affecting  the  public  health  and  interest;  that  it  is 
necessary  for  the  safety,  health  and  welfare  of  the  people  of  the  State  that  this 
industry  be  subjected  to  some  governmental  restrictions,  regulations,  and  methods  of 
inspection;  that  it  is  necessary  to  suppress  unfair,  unjust  and  destructive  trade 
practices  in  the  production,  marketing  and  distribution  of  milk  which  tend  to  create  a 
hazardous  and  dangerous  condition  with  reference  to  the  health  and  welfare  of  the 
people  of  the  State;  and 

Whereas,  those  milk  distributors  who  deliver  to  homes  and  some  retail  stores  can 
be  and  have  been  subjected  to  unfair  and  ruinous  competition  by  certain  retail 
grocery  establishments  who  use  milk  as  a  "loss  leader"  and  sell  it  well  below  cost  in 
order  to  lure  the  public  into  their  store  (since  milk  constitutes  only  one  of  thousands 
of  items  which  they  sell  and  is  a  very  small  per  cent  of  their  total  sales)  and  whereas, 
many  milk  distributors  would  face  bankruptcy  if  they  attempted  to  meet  such  below 
cost  prices  since  milk  constitutes  a  very  large  per  cent  of  their  total  sales,  and  the 
exploitation  by  retailers  of  milk  as  a  "loss  leader"  for  any  extended  period  of  time 
would  inevitably  tend  towards  the  elimination  of  a  number  of  milk  distributors  as 
well  as  milk  producers  and  would  tend  to  lead  towards  monopoly  of  this  vital  industry 
by  a  few  giant  firms  (which  fact  has  been  demonstrated  in  neighboring  states  to  the 
south),  and  such  is  not  in  the  public  interest;  and 

Whereas,  it  has  further  been  shown  that  health  regulations  and  sanitary  rules 
alone  are  insufficient  to  safeguard  and  protect  the  citizens  of  the  State  from  future 
inadequacy  of  supply  of  this  necessary  commodity,  and  it  is  therefore  necessary  to 
encourage  production  by  the  best-known  methods,  orderly  and  fair  marketing  of  this 
necessary  commodity  which  is  perishable  in  nature,  easily  contaminated  with 
harmful  bacteria  and  cannot  be  stored  for  a  great  length  of  time,  and  the  facts  set 
forth  in  this  preamble  (and  in  the  preamble  to  S.B.  263,  Ch.  1338,  of  Session  Laws 
1953  which  is  incorporated  herein  by  reference)  are  declared  to  be  matters  of 
legislative  finding  and  determination;  Now,  therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  28B  of  Chapter  106  of  the  General  Statutes  entitled 
"Regulation  of  Production,  Distribution,  etc.,  of  Milk  and  Cream"  is  rewritten  to  read 
as  follows: 

"§  106-266.6.  Definitions.— As  used  in  this  Article,  unless  otherwise  stated  and 
unless  the  context  or  subject  matter  clearly  indicates  otherwise: 

'Affiliate'  means  any  person  and/or  subsidiary  thereof,  who  has,  either  directly  or 
indirectly,  actual  control  or  legal  control  over  a  distributor,  whether  by  stock 
ownership  or  any  other  manner. 

'Books  and  records'  means  books,  records,  accounts,  contracts,  memoranda, 
documents,  papers,  correspondence,  or  other  data,  pertaining  to  the  business  of  the 
person-  in  question. 

'Commission'  means  the  North  Carolina  Milk  Commission  created  by  this  Article. 
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'Distributor'  or  'subdistributor'  means  any  of  the  following  persons  engaged  in  the 
business  of  distributing,  marketing,  or  in  any  manner  handling  fluid  milk,  in  whole 
or  in  part,  in  fluid  form  for  consumption  in  the  State  of  North  Carolina,  but  shall  not 
mean  any  distributor  who  sells  twenty-five  (25)  gallons  or  less  of  milk  per  day  which 
is  produced  on  his  own  farm: 

(1)  Persons,  irrespective  of  whether  any  such  person  is  a  producer: 

a.  Who  pasteurize  or  bottle  milk  or  process  milk  into  fluid  milk; 

b.  Who  sell  and/or  market  fluid  milk  at  wholesale  or  retail: 

1.  To  hotels,  restaurants,  stores  or  other  establishments  for  consumption 
on  the  premises, 

2.  To  stores  or  other  establishments  for  resale,  or 

3.  To  consumers; 

c.  Who  operate  stores  or  other  establishments  for  the  sale  of  fluid  milk  at 
retail  for  consumption  off  the  premises. 

(2)  Persons  wherever  located  or  operating,  whether  within  or  without  the  State 
of  North  Carolina,  who  purchase,  market  or  handle  milk  for  resale  as  fluid 
milk  in  the  State. 

'Health  authorities'  includes  the  State  Board  of  Health,  the  State  Department  of 
Agriculture,  the  Commissioner  of  Agriculture,  and  the  local  health  authorities. 

'Licensee'  means  a  licensed  milk  distributor. 

'Market'  means  any  city,  town,  or  village  of  the  State,  or  any  two  or  more  cities 
and/or  towns  and/or  villages  and  surrounding  territory  designated  by  the 
Commission  as  a  natural  marketing  area. 

'Milk'  means  the  clean  lacteal  secretion  obtained  by  the  complete  milking  of  one  or 
more  healthy  cows  properly  fed,  housed,  and  kept;  including  milk  that  is  produced 
under  strict  sanitary  conditions,  and  cooled,  pasteurized,  standardized  or  otherwise 
processed  with  a  view  of  selling  it  as  fluid  milk,  cream,  buttermilk  (either  cultured  or 
natural  buttermilk,  and  including  cultured  whole  milk  in  its  several  forms)  and 
skimmed  milk.  Said  term  excludes  the  lacteal  secretions  of  one  or  more  dairy  cows 
where  the  secretion  is  to  be  sold  for  any  other  purpose. 

'Person'  means  any  person,  firm,  corporation  or  association. 

'Producer'  means  any  person,  irrespective  of  whether  such  person  is  a  member  of  a 
producer  association  or  a  distributor,  who  operates  to  produce  milk  for  sale  as  fluid 
milk  in  the  State. 

'Sanitary  regulations'  includes  all  laws  and  ordinances  relating  to  the  production, 
handling,  transportation,  distribution  and  sale  of  milk  and,  so  far  as  applicable 
thereto,  the  State  sanitary  code  and  lawful  regulations  adopted  by  the  dairy  and  food 
divisions,  or  by  the  board  of  health  of  any  county  or  municipality. 

'Subdistributor'  as  distinguished  from  a  'distributor'  means  one  who  does  not 
process  milk  but  purchases  its  milk  from  a  licensed  distributor  for  distribution. 

'Subsidiary'  means  any  person  or  officer  over  whom  or  which  a  distributor  or  an 
affiliate  of  a  distributor  has,  or  several  distributors  have  either  directly  or  indirectly, 
actual  or  legal  control,  whether  by  stock  ownership  or  in  any  other  manner. 

"§  106-266.7.  Milk  Commission  created;  membership;  chairman;  compensation; 
quorum. —  (a)  There  is  hereby  continued  a  Milk  Commission,  consisting  of  seven  (7) 
members,  all  of  whom  shall  be  appointed  by  the  Governor,  and  one  of  whom  shall  be  a 
Grade  A  producer  whose  primary  interest  is  operating  a  dairy  farm  and  one  a 
distributor  or  employee  of  a  distributor;  the  other  five  shall  be  public  members  and 
shall  have  no  financial  interest  in,  or  be  directly  involved  in,  the  production, 
processing,  or  distribution  of  milk  or  products  derived  therefrom.  Of  the  Commission 
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members  appointed  following  the  ratification  of  this  act,  the  Governor  shall  appoint 
one  for  a  term  of  one  year,  two  for  a  term  of  two  years,  two  for  a  term  of  three  years, 
and  two  for  a  term  of  four  years.  Thereafter  appointments  of  Commission  members 
shall  be  made  for  a  term  of  four  years,  ending  on  June  30th  of  the  appropriate  year; 
provided,  however,  that  all  members  appointed  pursuant  to  this  section  shall  serve 
until  their  successors  are  appointed  and  qualified.  In  case  of  death  or  resignation  of  a' 
member  of  the  Commission  prior  to  the  expiration  of  his  term  of  office,  his  successor 
shall  be  appointed  by  the  Governor  to  fill  out  the  unexpired  term. 

(b)  At  the  first  meeting  of  the  Commission  held  after  the  effective  date  of  this  act, 
the  Commission  shall  elect  one  of  its  public  members  as  its  chairman  to  serve 
through  June  30th  of  the  next  following  year.  Thereafter,  at  its  first  meeting  held  on 
or  after  July  first  of  each  year,  the  Commission  shall  elect  one  of  its  public  members 
to  serve  as  chairman  through  June  30th  of  the  next  following  year. 

(c)  The  Commission  is  hereby  authorized  and  empowered  to  employ  an 
Administrator  and  such  other  personnel,  including  but  not  limited  to,  the  services  of 
any  agency  or  agencies,  either  inside  or  outside  the  State,  as  may  be  deemed 
necessary  in  assembling  information  on  costs  and  other  factors  needed  to  carry  out 
the  provisions  of  this  Article. 

(d)  The  compensation  for  members  of  the  Commission  shall  be  set  by  the  Governor 
with  the  approval  of  the  Advisory  Budget  Commission.  Members  of  the  Commission 
shall  also  be  reimbursed  for  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  duties. 

(e)  The  compensation  of  the  Administrator  shall  be  set  according  to  law. 

( f)  All  sums  required  for  the  operation  of  the  Commission  -  salaries,  per  diem,  and 
expenses  -  shall  be  paid  out  of  special  assessments  collected  from  producers  and 
distributors  as  set  forth  in  G.S.  106-266.11. 

(g)  Four  members  of  the  Commission  shall  constitute  a  quorum. 

(h)  The  Commission  may  call  upon  the  Commissioner  of  Agriculture,  the  Director 
of  Agricultural  Reseai-ch,  the  Director  of  the  Agricultural  Extension  Service,  or  any 
other  agency  or  department  of  the  State  for  such  information  or  services  as  such 
agency  or  department  can  provide,  and  such  agency  or  department  shall  furnish  such 
information  or  services,  without  compensation  therefor,  as  in  its  opinion  is 
practicable. 

(i)  The  Commission  shall,  subject  to  the  limitations  herein  contained  and  the  rules 
and  regulations  of  the  Commission,  enforce  the  provisions  of  this  Article;  but  no 
official  act  shall  be  taken,  rule  or  regulation  be  promulgated,  or  official  order  be  made 
or  enforced,  with  respect  to  the  provisions  of  this  Article  without  the  due  approval  of 
the  Commission. 

(j)  The  Commission  shall,  by  rule  or  otherwise,  fix  the  time  for  holding  regular 
meetings.  The  chairman,  or  any  two  members  of  the  Commission,  may  at  any  time 
call  a  special  meeting  of  the  Commission.  Such  call  shall  designate  the  time  and  place 
of  the  meeting,  and  shall  give  not  less  than  five  days  written  notice  to  each  member 
by  first  class  mail  to  the  address  designated  for  said  member  on  the  records  of  the 
Commission.  Notice  of  special  meeting  shall  be  signed  by  the  person  or  persons 
calling  the  meeting  and  shall  give  a  brief  description  of  the  business  to  be  considered 
at  said  meeting.  In  addition,  a  special  meeting  of  the  Commission  may  be  held  at  any 
time  or  place,  either  within  or  without  the  State,  with  the  unanimous  consent  of  all 
members  of  the  Commission. 

(k)  The  principal  office  of  the  Commission  shall  be  in  the  City  of  Raleigh,  North 
Carolina,  in  rooms  assigned  by  the  Department  of  Administration." 
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"§  106-266.8.  Powers  of  Commission. — The  Commission  is  hereby  declared  to  be  an 
instrumentality  of  the  State  of  North  Carolina,  vested  with  power: 

(1)  To  confer  with  the  legally  constituted  authorities  of  other  states  of  the  United 
States,  with  a  view  of  securing  a  uniformity  of  milk  control,  with  respect  to  milk 
coming  into  the  State  of  North  Carolina  and  going  out  of  the  said  State  in  interstate 
commerce,  with  a  view  of  accomplishing  the  purpose  of  this  Article,  and  to  enter  into 
a  compact  or  compacts  for  such  uniform  system  of  milk  control. 

(2)  To  investigate  all  matters  pertaining  to  the  production,  processing,  storage, 
distribution,  and  sale  of  milk  for  consumption  in  the  State  of  North  Carolina. 

(3)  To  supervise  and  regulate  the  transportation,  processing,  storage,  distribution, 
delivery  and  sale  of  milk  for  consumption;  provided  that  nothing  in  this  Article  shall 
be  interpreted  as  giving  the  Commission  any  power  to  limit  the  quantity  of  milk  that 
any  producer  can  produce,  nor  the  power  to  prohibit  or  restrict  the  admission  of  new 
producers. 

(4)  To  act  as  mediator  or  arbiter  in  any  controversial  issue  that  may  arise  among 
or  between  milk  producers  and  distributors  as  between  themselves,  or  that  may  arise 
between  them  as  groups. 

(5)  To  cause  examination  into  the  business,  books,  and  accounts  of  any  milk 
producer,  association  of  producers  or  milk  distributors,  their  affiliates  or  subsidiaries; 
to  issue  subpoenas  to  milk  producers,  associations  of  producers,  and  milk  distributors, 
and  require  them  to  produce  their  records,  books,  and  accounts;  to  subpoena  any 
other  person  from  whom  information  is  desired. 

(6)  To  take  depositions  of  witnesses  within  or  without  the  State.  Any  member  of 
the  Commission  or  any  employee  of  the  Commission,  so  designated,  may  administer 
oaths  to  witnesses  and  sign  and  issue  subpoenas. 

(7)  To  make,  adopt,  and  enforce  all  rules,  regulations  and  orders  necessary  to  carry 
out  the  purposes  of  this  Article.  Every  rule,  regulation  and  order  of  the  Commission 
shall  be  posted  for  inspection  in  the  main  office  of  the  Commission.  A  certified  copy  of 
all  general  administrative  rules  and  regulations  or  rules  of  practice  and  procedure 
shall  be  filed  with  the  Secretary  of  State  and  with  each  Clerk  of  the  Superior  Court 
as  required  by  G.S.  143-195  and  G.S.  143-198.1,  and  a  certified  copy  thereof  shall 
likewise  be  mailed  in  a  sealed  envelope,  with  postage  prepaid,  to  all  licensed 
distributors  and  associations  of  producers  in  the  State.  Such  filing  and  mailing  shall 
constitute  due  and  sufficient  notice  to  all  persons  affected  by  such  rule,  regulation  or 
order.  An  order  which  applies  only  to  a  person  or  persons  named  therein  shall  be 
served  on  the  person  or  persons  affected.  An  order,  herein  required  to  be  served,  shall 
be  served  by  personal  delivery  of  a  certified  copy,  or  by  mailing  a  certified  copy  in  a 
sealed  envelope,  with  postage  prepaid,  to  each  person  affected  thereby,  or  in  the  case 
of  a  corporation,  to  any  officer  or  agent  of  the  corporation  upon  whom  legal  process 
may  be  served. 

(8)  The  operation  and  effect  of  any  provision  of  this  Article  conferring  a  general 
power  upon  the  Commission  shall  not  be  impaired  or  qualified  by  the  granting  to  the 
Commission  by  this  Article  of  a  specific  power  or  powers. 

(9)  The  Commission  shall  not  exercise  its  power  in  any  market  until  a  public 
hearing  has  been  held  for  such  market,  and  the  Commission  determines  that  it  will 
be  to  the  public  interest  that  it  shall  so  exercise  its  power  in  such  market.  The 
Commission  may,  on  its  own  motion,  call  such  a  hearing,  and  shall  call  such  a 
hearing  upon  the  written  application  of  a  producers'  association  organized  under  the 
laws  of  the  State,  supplying  in  the  judgment  of  the  Commission,  a  substantial 
proportion   of  the   milk   consumed   in   such   market,   but   if  no   such   producers' 
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organization  exists  on  said  market,  the  Commission  shall  call  such  hearing  upon  the 
written  application  of  producers  supplying  a  substantial  proportion  of  the  milk 
consumed  in  said  market;  and  shall  call  such  hearing  upon  the  written  application  of 
distributors,  distributing  a  substantial  proportion  of  the  milk  consumed  in  such 
market.  Such  hearing  may  be  held  at  the  time  and  place  and  after  such  notice  as  the 
Commission  may  determine. 

The  Commission  may  withdraw  the  exercise  of  its  powers  from  any  market  after 
a  public  hearing  has  been  held  for  such  market,  and  the  Commission  determines  that 
it  will  be  to  the  public  interest  to  withdraw  the  exercise  of  its  powers  from  such 
market. 

(10) 

a.  The  Commission,  after  investigation  and  public  hearing,  may  fix  prices  to  be 
paid  producers  and/or  associations  of  producers  by  distributors  in  any 
market  or  markets,  and  may  also  fix  different  prices  for  different  grades  or 
classes  of  milk. 

b.  The  Commission,  after  investigation  and  public  hearing  and  finding  as  a  fact 
that  it  is  in  the  public  interest,  may  fix  the  minimum  wholesale  and  retail 
prices  to  be  charged  for  milk  in  any  market  area  and  may  fix  different  prices 
for  different  grades  or  classes  of  milk. 

c.  Prices  fixed  under  this  subsection  (10)  shall  not  become  effective  until  ten 
(10)  days  after  the  mailing  of  notice  of  the  action  of  the  Commission.  Prices 
fixed  under  "b."  above  shall  remain  in  effect  for  at  least  thirty  (30)  days  and 
until  the  Commission  finds  it  is  in  the  public  interest  to  remove  said  prices. 

d.  In  determining  the  reasonableness  of  prices  to  be  paid  or  charged  in  any 
market,  the  Commission  shall  be  guided  by  the  cost  of  production  and 
distribution,  including  compliance  with  all  sanitary  regulations  in  force  in 
such  market  or  markets,  necessary  operating,  processing,  storage  and 
delivery  charges,  the  prices  of  other  foods  and  other  commodities,  and  the 
welfare  of  the  general  public. 

e.  In  establishing  producer  prices  for  milk  moving  into  other  states,  the 
Commission  shall  consider  prevailing  producer  prices  established  by  state  or 
federal  authority  in  such  states. 

(11)  The  Commission  may  require  all  distributors  in  any  market  designated  by  the 
Commission  to  be  licensed  by  the  Commission  for  the  purpose  of  carrying  out  the 
provisions  of  this  Article.  One  who  purchases  milk  from  a  licensed  distributor  for  the 
purpose  of  retail  sales  shall  not  be  required  to  be  licensed  hereunder.  The  Commission 
may  decline  to  grant  a  license,  or  may  suspend  or  revoke  a  license  already  granted 
upon  due  notice  and  after  a  hearing,  whenever  said  applicant  or  licensee  shall  have 
violated  the  regulations  adopted  by  the  Commission  or  failed  to  comply  with  the 
requirements  of  this  Article  28B,  or  upon  any  of  the  following  grounds: 

a.  Where  the  distributor  has  failed  to  account  and  make  payment  for  any  milk 
purchased  or  received  on  consignment  or  otherwise  from  a  producer  or 
association  of  producers,  or  has,  if  a  subdistributor,  failed  to  account  and 
make  payment  for  any  milk  purchased  or  received  on  consignment  or 
otherwise  from  a  distributor;  provided,  however,  that  if  it  be  shown  there 
was  reasonable  cause  for  any  such  failure  to  account  and  make  payment,  and 
that  such  accounting  and  payment  can  and  will  be  made  promptly,  the 
Commission  shall  not  suspend  or  revoke  a  license  solely  for  such  failure  until 
a  reasonable  opportunity  has  been  afforded  to  make  such  accounting  and 
payment. 
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b.  Where  the  applicant  or  distributor  has  made  a  general  assignment  for  the 
benefit  of  creditors,  or  has  been  adjudged  a  bankrupt  or  there  has  been 
entered  against  him  a  judgment  upon  which  an  execution  remains  wholly  or 
partly  unsatisfied,  or  where  it  is  shown  that  the  applicant  or  distributor  has 
insufficient  financial  responsibility,  personnel  or  equipment  properly  to 
conduct  the  milk  business. 

c.  Where  the  applicant  or  distributor  has  engaged  in  a  course  of  action  such  as 
to  satisfy  the  Commission  of  an  intent  on  his  part  to  deceive  or  defraud 
customers,  producers  or  consumers. 

d.  Where  the  applicant  or  distributor  has  failed  to  maintain  such  records  as  are 
required  by  the  rules  and  regulations  of  the  Commission  or  has  failed  to 
furnish  the  statements  or  information  required  by  the  Commission  under 
this  Article  28B  or  has  kept  false  records  or  furnished  false  statements  with 
respect  to  such  information. 

e.  Where  the  applicant  or  distributor  has  rejected,  without  reasonable  cause, 
any  milk  purchased  from  a  producer,  or  has  refused  to  accept,  without  either 
reasonable  cause  or  reasonable  advance  notice,  milk  delivered  by  or  on  behalf 
of  a  producer  in  ordinary  continuance  of  a  previous  course  of  dealing,  except 
when  the  contract  has  been  lawfully  terminated. 

In  any  case  where  the  Commission  shall  suspend  a  license,  the  Commission  may, 
in  its  discretion,  accept  from  the  licensee  an  offer  in  compromise  of  not  less  than  fifty 
dollars  ($50.00)  and  not  more  than  five  thousand  dollars  ($5,000)  as  a  penalty  in  lieu 
of  such  suspension,  and  thereupon  rescind  the  suspension.  All  receipts  from  such 
penalties  shall  be  paid  by  the  Commission  to  the  State  Treasurer  for  disposition  in 
the  same  manner  as  assessments,  as  provided  by  G.S.  106-266.12.  The  Commission 
may  classify  licenses,  and  may  issue  licenses  to  distributors  to  process  or  store  or  sell 
milk  to  a  particular  city  or  village  or  to  a  market  or  markets  within  the  State  of 
North  Carolina. 

(12)  Any  member  of  the  Commission,  or  any  person  designated  for  the  purpose, 
shall  have  access  to,  and  may  enter  at  all  reasonable  hours,  all  places  where  milk  is 
processed,  stored,  bottled  or  manufactured  into  food  products.  Any  member  of  the 
Commission  or  designated  employee  shall  have  the  power  to  inspect  and  copy  books 
and  records  in  any  place  within  the  State  for  the  purpose  of  ascertaining  facts  to 
enable  the  Commission  to  administer  this  Article.  The  Commission  may  combine 
such  information  for  any  market  or  markets  and  make  it  public. 

(13)  The  Commission  may  define  after  a  public  hearing  what  shall  constitute  a 
natural  market  area  and  define  and  fix  limits  of  the  milk  shed  or  territorial  area 
within  which  milk  shall  be  produced  to  supply  any  such  market  area:  Provided,  that 
producers,  producer-distributors  or  their  successors  now  shipping  milk  to  any  market 
may  continue  to  do  so  until  they  voluntarily  discontinue  shipping  to  the  designated 
milk  market. 

( 14)  Each  licensee  shall  from  time  to  time,  as  required  by  the  Commission,  submit 
verified  reports  containing  such  information  as  the  Commission  may  require. 

"§  106-266.9.  Distributors  to  be  licensed;  prices  and  practices  of  distributors 
regulated. — No  distributor  in  a  market  in  which  the  provisions  of  this  Article  are  in 
effect  shall  buy  milk  from  producers,  or  others,  for  sale  within  the  State,  or  sell  or 
distribute  milk  within  the  State,  unless  such  distributor  is  duly  licensed  under  the 
provisions  of  this  Article.  It  shall  be  unlawful  for  a  distributor  to  buy  from  or  sell 
milk  to  a  distributor  who  is  not  licensed  as  required  by  this  Article.  It  shall  be 
unlawful  for  any  distributor  to  deal  in,  or  handle  milk  if  such  distributor  has  reason 
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to  believe  that  the  milk  has  been  previously  dealt  in,  or  handled,  in  violation  of  the 
terms  and  provisions  of  this  Article.  No  distributor  shall  violate  the  prices  as 
established  by  or  filed  with  the  Commission  or  offer  any  discounts  or  rebates  without 
authority  from  the  Commission;  and  the  Commission  may  prohibit  such  practices  as 
it  may  deem  to  be  contrary  to  the  welfare  of  the  public  and  the  dairy  industry,  such 
as  the  use  of  special  prices  or  special  inducements  in  any  form  or  any  unfair  trade 
practices  in  order  to  vary  from  the  established  prices.  The  Commission  may  require 
each  distributor  to  file  with  the  Commission  one  complete  schedule  of  his  wholesale 
and  retail  prices  for  each  marketing  area  and  may  require  each  distributor  to  charge 
his  posted  prices  for  all  sales  and  to  give  ten  days'  notice  by  certified  mail  to  the 
Commission  and  every  licensed  distributor  in  each  marketing  area  affected  prior  to 
the  effective  date  of  any  changes  in  said  posted  prices.  The  requirements  as  to  filing 
price  schedules  shall  not  apply  to  retail  stores  the  principal  business  of  which  is 
selling  other  than  dairy  products  and  which  do  not  maintain  or  control  directly  or 
indirectly  a  milk  processing  plant.  The  Commission  may  prohibit  a  distributor  from 
selling  or  offering  for  sale  milk  in  any  market  or  county  at  prices  less  than  the  prices 
filed  for  the  market  or  county  in  which  such  distributor's  processing  or  bottling  plant 
is  located,  except  in  such  cases  as  such  sales  may  be  made  at  a  lower  price  or  prices  in 
good  faith  to  meet  competition. 

"§  106-266.10.  Licenses  for  distributors  and  subdistributors. —An  application  to  the 
Commission  for  a  license  to  operate  as  a  distributor  or  subdistributor  shall  be  made 
by  mail  or  otherwise  within  thirty  (30)  days  after  the  provisions  of  this  Article 
become  effective  in  a  market,  and  as  to  any  distributor  or  subdistributor  thereafter 
beginning  business,  before  such  distributor  or  subdistributor  shall  begin  such 
business  therein.  The  application  shall  be  made  on  blanks  furnished  by  the 
Commission  for  that  purpose.  Each  distributor  shall  cooperate  with  the  Commission 
in  seeing  to  it  that  its  subdistributors  are  informed  concerning,  and  comply  with,  the 
provisions  of  this  Article  and  the  rules  and  regulations  duly  adopted  by  the 
Commission. 

"§  106-266.11.  Annual  budget  of  Commission;  collection  of  monthly  assessments . — 
The  Commission  shall  prepare  an  annual  budget  and  shall  collect  the  sums  of  money 
required  for  this  budget  from  the  distributors  in  the  form  of  monthly  assessments. 
The  assessments  so  levied  shall  not  exceed  four  cents  (4c)  per  hundred  pounds  of  milk 
handled.  One-half  of  any  such  assessment  shall  be  deducted  from  funds  owed  to  a 
producer  or  any  association  of  producers. 

"§  106-266.12.  Milk  Commission  Account;  deductions  by  distributor  from  funds 
owed  to  producer. — All  receipts  from  assessments  collected  under  this  Article  shall  be 
paid  by  the  Commission  to  the  State  Treasurer  and  shall  be  placed  by  the  State 
Treasurer  in  a  general  fund  to  the  credit  of  an  account  to  be  known  as  the  'Milk 
Commission  Account'  and  such  an  amount  as  may  be  necessary,  and  no  more,  is 
hereby  appropriated  out  of  this  Milk  Commission  Account,  for  the  payment  of  all 
expenses  incurred  by  the  Commission  in  administering  and  enforcing  this  Article. 
The  Commission  shall  require  a  distributor  to  make  such  deductions  from  funds 
owed  to  a  producer  as  authorized  by  the  producer. 

"§  106-266.13.  Injunctive  relief. — In  the  event  of  violation  of  any  provisions  of  this 
Article,  or  order  promulgated  under  the  provisions  thereof,  in  addition  to  any  other 
remedy,  the  Commission  may  apply  to  any  court  of  record  in  the  State  of  North 
Carolina  for  relief  by  injunction,  if  necessary,  to  protect  the  public  interest  without 
being  compelled  to  allege  or  prove  that  any  adequate  remedy  at  law  does  not  exist. 

943 


CHAPTER  779  Session  Laws— 1971 

"§  106-266.14.  Penalties. — Any  person  violating  any  provisions  of  this  Article,  or 
order  promulgated  under  the  provisions  thereof,  or  of  any  license  issued  by  the 
Commission  shall  be  guilty  of  a  misdemeanor  and  may  be  prosecuted  and  punished 
therefor,  and  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
dollars  ($25.00)  and  not  more  than  one  hundred  dollars  ($100.00),  or  by  imprisonment 
in  the  county  jail  for  not  less  than  thirty  (30)  days  nor  more  than  one  year,  or  by  both 
fine  and  imprisonment,  and  each  day  during  which  such  violation  shall  continue 
shall  be  deemed  a  separate  violation.  Prosecutions  for  violations  of  this  Article  shall 
be  instituted  by  the  Attorney  General  or  otherwise,  in  any  county  or  city  of  the  State 
of  North  Carolina  in  which  such  violations  occur. 

"§  106-266.15.  Appeals. — (a)  Any  person  aggrieved  by  an  order  of  the  Commission 
revoking  or  suspending  the  license  of  a  distributor  or  producer-distributor,  or 
refusing  to  grant  a  license  or  to  reissue  a  license  or  to  transfer  a  license  from  one 
pei'son  to  another,  or  by  any  action,  rule,  regulation,  or  order  of  the  Commission 
applying  only  to  a  particular  person  (as  distinguished  from  rules  and  regulations  of 
general  application),  may  have  such  order  reviewed  upon  appeal  to  the  superior  court 
as  provided  in  this  subsection  (a).  Any  such  aggrieved  person  may  within  forty  (40) 
days  after  the  effective  date  of  such  action,  rule,  regulation,  or  order,  appeal 
therefrom  to  the  superior  court.  No  such  appeal  shall  act  as  a  supersedeas  except  on  a 
special  order  of  the  superior  court  allowing  a  supersedeas.  Before  the  expiration  of 
forty  (40)  days,  such  an  aggrieved  person  shall  file  written  notice  of  appeal  with  the 
Commission  and  within  ten  (10)  days  after  receipt  of  said  written  notice  of  appeal,  it 
shall  be  the  duty  of  the  Commission  to  certify  a  complete  record  of  its  proceedings 
with  all  papers  or  evidence  to  the  clerk  of  the  superior  court  of  the  county  in  which 
the  appellant  resides  or  to  the  clerk  of  the  superior  court  of  the  county  in  which  the 
violation  occurred.  The  cause  shall  be  entitled  'State  of  North  Carolina  on  Relation  of 
the  North  Carolina  Milk  Commission  v.  (here  insert  name  of  appellant)',  and  said 
cause  shall  be  placed  on  the  civil  docket  of  the  superior  court  of  said  county  and  shall 
be  heard  de  novo  under  the  same  rules  and  regulations  as  are  prescribed  for  the  trial 
of  other  civil  causes.  The  Commission  shall  be  deemed  to  be  a  party  plaintiff  on  such 
appeal  and  at  its  request  may  present  its  contentions,  make  arguments,  and  take  any 
other  legal  steps  that  a  party  to  a  civil  action  may  take  in  the  superior  court, 
including  the  right  to  appeal  to  the  Court  of  Appeals. 

(b)  The  provisions  of  Article  33  of  Chapter  143  of  the  General  Statutes  of  North 
Carolina  relating  to  'Judicial  Review  of  Decisions  of  Certain  Administrative 
Agencies'  shall  apply  to  appeals  or  petitions  for  judicial  review  by  any  person  or 
persons  aggrieved  by  an  order  of  the  Commission,  fixing,  revising  or  amending  the 
price  at  or  the  terms  upon  which  milk  may  be  bought  or  sold,  or  by  an  order 
promulgating  rules  and  regulations  affecting  the  milk  industry  as  a  whole,  or  by  any 
other  order,  action,  rule,  or  regulation  of  the  Commission  of  general  application.  In 
the  event  more  than  one  person  files  a  petition  for  judicial  review  of  the  same  order, 
action,  rule,  or  regulation,  the  cases  shall  be  consolidated  for  hearing  in  the  superior 
court. 

"§106-266.16.  Saving  clause. — No  provisions  of  this  Article  shall  apply  or  be 
construed  to  apply  to  foreign  or  interstate  commerce,  except  insofar  as  the  same  may 
be  effective  pursuant  to  the  United  States  Constitution  and  to  the  laws  of  the  United 
States  enacted  pursuant  thereto. 
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"§  106-266.17.  Marketing  agreements  not  to  be  deemed  illegal  or  in  restraint  of 
trade;  conflicting  laws. — The  making  of  marketing  agreements  between  producers' 
cooperative  marketing  associations  and  distributors  and  producer-distributors  under 
the  provisions  of  this  Article  shall  not  be  deemed  a  combination  in  restraint  of  trade 
or  an  illegal  monopoly,  or  an  attempt  to  lessen  competition  or  fix  prices  arbitrarily 
nor  shall  the  marketing  contract  or  agreements  between  the  association  and  the 
distributors  and  producer-distributors,  or  any  agreements  authorized  in  this  Article, 
be  considered  illegal  or  in  restraint  of  trade.  All  laws  and  clauses  of  laws  in  conflict 
with  the  provisions  of  this  Article  are  hereby  repealed  to  the  extent  necessary  for  the 
full  operation  of  this  Article.  No  provisions  of  this  Article  shall  be  deemed  in  conflict 
with  Articles  28  and  28A  of  Chapter  106,  Volume  3A  of  the  General  Statutes.  No 
provisions  of  this  Article  shall  be  deemed  in  conflict  with  the  authority  granted  to 
county,  city-county  and  district  boards  of  health  by  Sections  130-19,  130-20,  130-66,  of 
Chapter  130,  Volume  3B  of  the  General  Statutes,  to  make  and  enforce  rules  and 
regulations  governing  milk  sanitation  or  with  the  authority  granted  to  the  State 
Board  of  Health  by  Section  130-3  of  Volume  3B  of  the  General  Statutes,  to  make 
sanitary  inquiries  and  investigations. 

"§106-266.18.  Limitations  upon  power  of  Commission . — Nothing  in  this  Article 
shall  be  interpreted  as  giving  the  Commission  any  power  to  limit  the  quantity  of 
milk  that  any  producer  can  produce,  nor  the  power  to  prohibit  or  restrict  the 
admission  of  new  producers,  nor  the  power  to  restrict  the  marketing  area  of  any 
producer'. 

"§  106-266.19.  Sale  below  cost  to  injure  or  destroy  competition  prohibited. — The  sale 
of  milk  by  any  distributor  or  producer-distributor  or  retailer  below  cost  for  the 
purpose  of  injuring,  harassing  or  destroying  competition  is  hereby  prohibited;  and  the 
offering  for  sale  of  milk  by  a  retailer  at  below-cost  prices  to  induce  the  public  to 
patronize  his  store,  or  what  is  commonly  known  in  the  trade  as  using  milk  as  a  'loss 
leader'  is  also  hereby  prohibited.  At  any  hearing  or  trial  on  a  complaint  under  this 
section,  evidence  of  sale  of  milk  by  a  distributor  or  subdistributor  or  retailer  below 
cost  shall  constitute  prima  facie  evidence  of  the  violation  or  violations  alleged,  and 
the  burden  of  rebutting  the  prima  facie  case  thus  made,  by  showing  that  the  same 
was  justified  in  that  it  was  not,  in  fact,  made  below  cost  or  that  it  was  not  for  the 
purpose  of  injuring,  harassing  or  destroying  competition,  or  that  it  was  not  used  as  a 
'loss  leader'  or  to  induce  the  public  to  patronize  his  store,  shall  be  upon  the  person 
charged  with  a  violation  of  this  section.  As  used  herein  the  term  'cost'  shall  be 
construed  to  mean  the  price  paid  for  Grade  A  or  Class  I  milk  in  the  area  where  such 
sale  is  made  plus  a  reasonable  allocation  of  processing  and  marketing  expenses.  In 
determining  whether  any  sale  has  been  made  in  violation  of  this  section,  the 
Commission  shall  consider  all  discounts,  rebates,  gratuities  or  any  other  matters 
which  may  have  the  effect  of  either  directly  or  indirectly  reducing  the  price  received 
by  the  distributor  or  producer-distributor  or  retailer  involved.  The  prima  facie  case  of 
a  violation  of  this  section,  made  by  proof  of  sale  below  cost,  may  be  rebutted  by  proof 
of  any  of  the  following  facts: 

(1)  The  merchandise  was  damaged,  or 

(2)  The  milk  was  sold  upon  the  final  liquidation  of  a  business,  or 

(3)'  The  milk  was  sold  to  an  organized  charity  or  to  a  relief  agency,  or 

(4)  The  milk  was  sold  by  an  officer  acting  under  the  direction  of  any  court." 
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See.  2.  The  reorganization  of  the  Commission  and  revision  of  its  powers  and 
duties  brought  about  by  this  amendment  shall  in  no  way  affect  the  validity  or 
continuity  of  any  rule,  regulation,  order  or  action  of  the  Commission  which  is  in 
effect  at  the  time  this  amendment  becomes  effective.  All  valid  rules,  regulations, 
orders  and  actions  taken  or  adopted  by  the  Commission  at  any  time  prior  to  the 
effective  date  of  this  amendment  shall  continue  in  full  force  and  effect  (without  the 
necessity  for  readoption  or  reaffirmation  of  same)  until  such  time  as  the  same  are 
rescinded  or  revised  by  the  Commission. 

Sec.  3.  The  terms  of  office  of  present  members  of  the  Commission  shall  expire  on 
the  date  when  this  act  becomes  effective. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  ninety  (90)  days  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  610  CHAPTER  780 

AN  ACT  TO  REVISE  AND  AMEND  THE  GENERAL  STATUTES  RELATING  TO 
LOCAL  GOVERNMENT  FINANCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  159  of  the  General  Statutes  of  North  Carolina  is  repealed  and 
a  new  chapter  inserted  therein  as  follows: 

"Chapter  159. 

"Local  Government  Finance. 

"SUBCHAPTER  I.  SHORT  TITLE  AND  DEFINITIONS. 

"Article  1.  Short  Title  and  Definitions. 
"§  159-1.  Short  title  and  definitions. — (a)  This  chapter  may  be  cited  as  The  Local 
Government  Finance  Act.' 

(b)  The  words  and  phrases  defined  in  this  section  have  the  meanings  indicated 
when  used  in  this  chapter,  unless  the  context  clearly  requires  another  meaning,  or 
unless  the  word  or  phrase  is  given  a  more  restrictive  meaning  by  definition  in 
another  Article  herein. 

( 1 )  'Chairman'  means  the  Chairman  of  the  Local  Government  Commission. 

(2)  'City'  includes  towns  and  incorporated  villages. 

(3)  'Clerk'  means  an  officer  or  employee  of  a  local  government  or  public 
authority  charged  by  law  or  direction  of  the  governing  board  with  the  duty  of 
keeping  the  minutes  of  board  meetings  and  conserving  records  evidencing 
official  actions  of  the  board. 

(4)  'Commission'  means  the  Local  Government  Commission. 

(5)  'Publish,'  'publication,'  and  other  forms  of  the  word  'publish'  mean  insertion 
in  a  newspaper  qualified  under  G.S.  1-597  to  publish  legal  advertisements. 

(6)  'Secretary'  means  the  Secretary  of  the  Local  Government  Commission. 

(c)  Words  in  the  singular  number  include  the  plural,  and  in  the  plural  include  the 
singular.  Words  of  the  masculine  gender  include  the  feminine  and  the  neuter,  and 
when  the  sense  so  indicates,  words  of  the  neuter  gender  may  refer  to  any  gender. 

"§  159-2.  Computation  of  time. — (a)  Notwithstanding  any  other  provisions  of  law, 
whenever  in  this  chapter  an  act  is  to  be  done  within  a  given  period  of  time,  the  period 
of  time  shall  be  computed  according  to  the  rules  set  out  in  this  section. 
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(b)  When  an  act  is  to  be  done  within  a  given  number  of  days  before  or  after  a  given 
day,  the  period  is  computed  by  counting  forward  beginning  with  the  day  following  the 
given  day,  or  counting  backward  beginning  with  the  day  next  before  the  given  day. 
Saturdays,  Sundays,  and  holidays  are  counted  as  any  other  day. 

(c)  The  word  'month'  means  30  days,  unless  the  words  'calendar  month'  are  used, 
in  which  case  the  number  of  days  in  the  month  may  vary  according  to  the  calendar. 

(d)  The  word  'year'  means  the  calendar  year. 

(e)  The  word  'day,'  when  used  to  denote  a  period  of  time  within  which  an  act  may 
be  done,  means  a  period  of  24  hours  beginning  at  12:00  midnight. 

(f)  When  a  time  of  day  is  given,  the  time  is  local  time  in  the  City  of  Raleigh,  North 
Carolina. 

"SUBCHAPTER  II.  LOCAL  GOVERNMENT  COMMISSION. 

"Article  2. 

"Local  Government  Commission. 
"§159-3.  Local  Government  Commission  established. — (a)The  Local  Government 
Commission  shall  consist  of  nine  members,  including  the  State  Treasurer,  the  State 
Auditor,  the  Secretary  of  State,  and  the  Commissioner  of  Revenue  ex  officio,  three 
members  appointed  by  the  Governor,  one  by  the  Lieutenant  Governor,  one  by  the 
Speaker  of  the  House  to  serve  for  a  term  of  four  (4)  years.  Of  the  five  appointed 
members,  one  shall  have  been  the  mayor  or  a  member  of  the  governing  board  of  a 
city  or  town,  and  one  shall  have  been  a  member  of  a  board  of  county  commissioners. 
The  State  Treasurer  shall  be  Chairman  of  the  Local  Government  Commission  ex 
officio.  Membership  on  the  Commission  is  hereby  declared  to  be  an  office  that  may  be 
held  concurrently  with  other  elective  or  appointive  offices,  as  authorized  by  Article 
VI.  Sec.  9,  of  the  Constitution. 

(b)  The  Commission  shall  meet  at  least  quarterly  in  the  City  of  Raleigh,  and  may 
hold  special  meetings  at  any  time  or  place  upon  notice  to  each  member  given  in 
person  or  by  mail  not  later  than  the  fifth  day  before  the  meeting.  The  notice  need  not 
state  the  purpose  of  the  meeting. 

Action  of  the  Commission  shall  be  taken  by  resolution  adopted  by  majority  vote  of 
those  present  and  voting.  A  majority  of  the  Commission  constitutes  a  quorum. 

(c)  The  appointed  members  of  the  Commission  are  entitled  to  the  per  diem 
compensation  and  allowances  prescribed  by  G.S.  138-5.  All  members  are  entitled  to 
reimbursement  for  necessary  travel  and  other  expenses. 

(d)  The  Commission  may  call  upon  the  Attorney  General  for  legal  advice  in 
relation  to  its  powers  and  duties. 

(e)  The  Local  Government  Commission  shall  operate  as  a  division  of  the 
Department  of  the  State  Treasurer. 

( f)  The  Commission  may  adopt  rules  and  regulations  to  carry  out  its  powers  and 
;  duties. 

"§159-4.  Executive  Committee;  appeal— (a)  The  State  Auditor,  the  State 
Treasurer,  the  Secretary  of  State,  and  the  Commissioner  of  Revenue  shall  constitute 
the  executive  committee  of  the  Local  Government  Commission.  The  executive 
committee  is  vested  with  all  the  powers  of  the  Commission  when  it  is  not  in  session, 
except  that  the  executive  committee  may  not  overrule,  reverse,  or  disregard  any 
action  of  the  full  Commission.  Action  of  the  executive  committee  shall  be  taken  by 
resolution  adopted  by  a  majority  of  those  present  and  voting.  Any  three  members  of 
the  executive  committee  constitute  a  quorum.  The  Chairman  may  call  meetings  of 
the  executive  committee  at  any  time. 
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(b)  Any  member  of  the  Commission  or  any  person  affected  by  an  action  of  the 
executive  committee  may  appeal  to  the  full  Commission  by  filing  a  request  for 
review  with  the  Chairman  within  five  days  after  the  action  is  taken.  Review  of 
executive  committee  action  by  the  full  Commission  shall  be  de  novo. 

"§  159-5.  Secretary  and  staff  of  the  Commission. — The  Chairman  shall  appoint  a 
Secretary  of  the  Commission,  and  may  appoint  such  other  deputies  and  assistants  as 
may  be  necessary,  who  shall  be  responsible  to  the  Chairman  through  the  Secretary. 
The  salary  of  the  Secretary  shall  be  fixed  by  the  Governor  with  the  approval  of  the 
Advisory  Budget  Commission.  The  Secretary  and  his  deputies  and  assistants  shall 
have  and  may  exercise  any  power  that  the  Chairman  himself  may  exercise.  All 
actions  taken  by  the  Secretary,  including  the  signing  of  any  documents  and  papers 
provided  for  in  this  chapter,  shall  be  effective  as  though  the  Chairman  himself  had 
taken  such  action  or  signed  such  documents  or  papers. 

"SUBCHAPTER  III.  BUDGETS  AND  FISCAL  CONTROL. 

"Article  3. 

"The  Local  Government  Budget  and  Fiscal  Control  Act. 

"Part  1.  Budgets. 

"§  159-7.  Short  title;  definitions. — (a)  This  Article  may  be  cited  as  'The  Local 
Government  Budget  and  Fiscal  Control  Act.' 

(b)  The  words  and  phrases  defined  in  this  section  have  the  meanings  indicated 
when  used  in  this  Article,  unless  the  context  clearly  requires  another  meaning. 

(1)  'Fiscal  year'  is  the  annual  period  for  the  compilation  of  fiscal  operations. 
The  fiscal  year  begins  on  July  1  and  ends  on  June  30. 

(2)  'Budget'  is  a  proposed  plan  for  raising  and  spending  money  for  specified 
programs,  functions,  activities  or  objectives  during  a  fiscal  year. 

(3)  'Budget  ordinance'  is  the  ordinance  that  levies  taxes  and  appropriates 
revenues  for  specified  purposes,  functions,  activities,  or  objectives  during  a 
fiscal  year. 

(4)  'Budget  year'  is  the  fiscal  year  for  which  a  budget  is  proposed  or  a  budget 
ordinance  is  adopted. 

(5)  'Fund'  is  an  independent  fiscal  and  accounting  entity  consisting  of  cash  and 
other  resources  together  with  all  related  liabilities,  obligations,  reserves,  and 
equities  which  are  segregated  by  appropriate  accounting  techniques, 
pursuant  to  a  budget  or  budget  ordinance,  for  the  purpose  of  carrying  on 
specific  activities  or  attaining  certain  objectives  in  accordance  with 
established  legal  regulations,  restrictions,  or  limitations. 

(6)  'Fund  balance'  is  the  excess  of  cash  and  other  assets  of  a  fund  over  its 
liabilities,  encumbrances,  reserves,  and  deferred  revenues. 

(7)  'Encumbrances'  are  obligations  in  the  form  of  purchase  orders  or  contracts 
that  are  chargeable  to  an  appropriation.  An  obligation  ceases  to  be  an 
encumbrance  when  paid  or  when  the  actual  liability  is  recorded. 

(8)  A  'reserve'  is  that  portion  of  a  fund  balance  set  aside  to  meet  obligations  or 
commitments  which  will  or  may  fall  due  in  a  future  fiscal  year,  amounts 
equal  to  assets  other  than  cash,  or  the  amount  of  uncollected  taxes  and  other 
receivables  which  will  be  available,  when  and  if  collected,  for  use  in  a  future 
fiscal  year. 

(9)  'Deferred  revenues'  are  taxes  and  other  revenues  collected  in  advance  of  the 
fiscal  year  in  which  they  will  become  due. 
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( 10)  'Debt  service'  is  the  sum  of  money  required  to  pay  installments  of  principal 
and  interest  on  bonds,  notes,  and  other  evidences  of  debt  accruing  within  a 
fiscal  year,  and  to  maintain  sinking  funds. 

(11)  'Taxes'  do  not  include  special  assessments. 

(12)  'Nontax  revenues'  are  revenues  which  (i)  are  not  taxes,  or  (ii)  are  not 
locally  levied  and  collected  taxes. 

(13)  'Unit,'  'unit  of  local  government,'  or  'local  government'  is  a  municipal 
corporation  that  is  not  subject  to  the  Executive  Budget  Act  (G.S.  143-1 
through  G.S.  143-34.2)  and  that  has  the  power  to  levy  taxes,  and  all  boards, 
agencies,  commissions,  authorities,  and  institutions  thereof  that  are  not 
independent  municipal  corporations. 

(14)  'Special  district'  is  a  unit  of  local  government  (other  than  a  county,  city, 
town,  or  incorporated  village)  that  is  created  for  the  performance  of  limited 
governmental  functions  or  for  the  operation  of  particular  utility  or  public 
service  enterprises. 

(15)  'Public  authority'  is  a  municipal  corporation  (other  than  a  unit  of  local 
government)  that  is  not  subject  to  the  Executive  Budget  Act  (G.S.  143-1 
through  G.S.  143-34.2). 

(16)  'Sinking  fund'  means  a  fund  held  for  the  retirement  of  term  bonds. 

"§  159-8.  Annual  balanced  budget  ordinance— -Each  local  government  and  public 
authority  shall  operate  under  an  annual  balanced  budget  ordinance  adopted  and 
administered  in  accordance  with  this  Article.  A  budget  ordinance  is  balanced  when 
the  sum  of  estimated  net  revenues  and  appropriated  fund  balances  is  equal  to 
appropriations.  The  budget  ordinance  shall  cover  a  fiscal  year  beginning  July  1  and 
ending  June  30.  Notwithstanding  any  other  provisions  of  law,  from  and  after  August 
1, 1973,  no  local  government  or  public  authority  shall  have  any  power  to  levy  taxes  or 
raise  other  revenues,  incur  debts,  disburse  money,  or  enter  into  any  contract  or 
agreement  requiring  the  payment  of  money,  except  in  accordance  with  a  budget 
ordinance  adopted  pursuant  to  this  Article. 

"§159-9.  Budget  officer.— Each  local  government  and  public  authority  shall 
appoint  a  budget  officer  to  hold  office  at  the  will  of  the  governing  board.  In  counties 
or  cities  having  the  manager  form  of  government,  the  county  or  city  manager  shall 
be  the  budget  officer.  Counties  not  having  the  manager  form  of  government  may 
impose  the  duties  of  budget  officer  upon  the  county  finance  officer  or  any  other 
county  officer  or  employee  except  the  sheriff,  or  in  counties  having  a  population  of 
more  than  7,500,  the  register  of  deeds.  Cities  not  having  the  manager  form  of 
government  may  impose  the  duties  of  budget  officer  on  any  city  officer  or  employee, 
including  the  mayor  if  he  agrees  to  undertake  them.  A  public  authority  or  special 
district  may  impose  the  duties  of  budget  officer  on  the  chairman  or  any  member  of  its 
governing  board  or  any  other  officer  or  employee. 

"§  159-10.  Budget  requests.— Before  April  30  of  each  fiscal  year  (or  an  earlier  date 
fixed  by  the  budget  officer),  each  department  head  shall  transmit  to  the  budget  officer 
the  budget  requests  and  revenue  estimates  for  his  department  for  the  budget  year. 
The  budget  request  shall  be  an  estimate  of  the  financial  requirements  of  the 
department  for  the  budget  year,  and  shall  be  made  in  such  form  and  detail,  with  such 
supporting  information  and  justifications,  as  the  budget  officer  may  prescribe.  The 
revenue  estimate  shall  be  an  estimate  of  all  revenues  to  be  realized  by  department 
operations  during  the  budget  year.  At  the  same  time,  the  finance  officer  or 
department  heads  shall  transmit  to  the  budget  officer  a  complete  statement  of  the 
amount  expended  for  each  category  of  expenditure  in  the  budget  ordinance  of  the 
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immediately  preceding  fiscal  year,  a  complete  statement  of  the  amount  estimated  to 
be  expended  for  each  category  of  expenditure  in  the  current  year's  budget  ordinance 
by  the  end  of  the  current  fiscal  year,  the  amount  realized  from  each  source  of 
revenue  during  the  immediately  preceding  fiscal  year,  and  the  amount  estimated  to 
be  realized  from  each  source  of  revenue  by  the  end  of  the  current  fiscal  year,  and 
such  other  information  and  data  on  the  fiscal  operations  of  the  local  government  or 
public  authority  as  the  budget  officer  may  request. 

"§  159-11.  Preparation  and  submission  of  budget  and  budget  message. — (a)  Upon 
receipt  of  the  budget  requests  and  revenue  estimates  and  the  financial  information 
supplied  by  the  finance  officer  and  department  heads,  the  budget  officer  shall  prepare 
a  budget  for  consideration  by  the  governing  board  in  such  form  and  detail  as  may 
have  been  prescribed  by  the  budget  officer  or  the  governing  board.  The  budget  shall 
comply  in  all  respects  with  the  limitations  imposed  by  G.S.  159-13(b),  and  unless  the 
governing  board  shall  have  authorized  or  requested  submission  of  an  unbalanced 
budget  as  provided  in  subsection  (c)  of  this  section,  the  budget  shall  be  balanced. 

(b)  The  budget,  together  with  a  budget  message,  shall  be  submitted  to  the 
governing  board  not  later  than  June  1.  The  budget  and  budget  message  should,  but 
need  not,  be  submitted  at  a  formal  meeting  of  the  board.  The  budget  message  should 
contain  a  concise  explanation  of  the  governmental  goals  fixed  by  the  budget  for  the 
budget  year,  should  explain  important  features  of  the  activities  anticipated  in  the 
budget,  should  set  forth  the  reasons  for  stated  changes  from  the  previous  year  in 
program  goals,  programs,  and  appropriation  levels,  and  should  explain  any  major 
changes  in  fiscal  policy. 

(c)  The  governing  board  may  authorize  or  request  the  budget  officer  to  submit  a 
budget  containing  recommended  appropriations  in  excess  of  estimated  revenues.  If 
this  is  done,  the  budget  officer  shall  present  the  appropriations  recommendations  in  a 
manner  that  will  reveal  for  the  governing  board  the  nature  of  the  activities 
supported  by  the  expenditures  that  exceed  estimated  revenues. 

"§  159-12.  Filing  and  publication  of  the  budget;  budget  hearings. — (a)  On  the  same 
day  that  he  submits  the  budget  to  the  governing  board,  the  budget  officer  shall  file  a 
copy  of  it  in  the  office  of  the  clerk  to  the  board  where  it  shall  remain  available  for 
public  inspection  until  the  budget  ordinance  is  adopted.  The  clerk  shall  make  a  copy 
of  the  budget  available  to  all  news  media  in  the  county.  He  shall  also  publish  a 
statement  that  the  budget  has  been  submitted  to  the  governing  board,  and  is 
available  for  public  inspection  in  the  office  of  the  clerk  to  the  board.  The  statement 
shall  also  give  notice  of  the  time  and  place  of  the  budget  hearing  required  by 
subsection  (b)  of  this  section. 

(b)  Before  adopting  the  budget  ordinance,  the  board  shall  hold  a  public  hearing  at 
which  time  any  persons  who  wish  to  be  heard  on  the  budget  may  appear. 

"§  159-13.  The  budget  ordinance:  form,  adoption,  limitations,  tax  levy,  filing. — (a) 
Not  earlier  than  20  days  after  the  budget  is  presented  to  the  board  and  not  later  than 
July  1,  the  governing  board  shall  adopt  a  budget  ordinance  making  appropriations 
and  levying  taxes  for  the  budget  year  in  such  sums  as  the  board  may  deem  sufficient 
and  proper,  whether  greater  or  less  than  the  sums  recommended  in  the  budget.  The 
budget  ordinance  may  be  in  any  form  that  the  board  deems  most  efficient  in  enabling 
it  to  make  the  fiscal  policy  decisions  embodied  therein,  but  it  shall  be  so  organized 
that  the  accounting  system  will  show  appropriations  and  revenues  by  line  items 
within  at  least  the  following  funds: 

( 1 )  General  Fund. 

(2)  Debt  Service  Fund. 
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(3)  School  funds  required  by  Chapters  115  and  115A  of  the  General  Statutes. 

(4)  Public  assistance  funds  required  by  Chapter  108  of  the  General  Statutes. 

(5)  A  fund  for  each  function  or  activity  financed  in  whole  or  in  part  by  property 
taxes  voted  by  the  people  pursuant  to  Article  V,  Sec.  2(5)  of  the  Constitution. 

(6)  A  fund  for  each  utility  or  other  public  service  enterprise  owned  and 
operated  by  the  unit.  When  a  water  system  and  a  sanitary  sewer  system  are 
operated  as  a  consolidated  system,  one  fund  may  be  established  and 
maintained  for  the  consolidated  system. 

(7)  A  capital  project  fund  for  each  bond  order  to  account  for  the  proceeds  of 
bonds  issued  thereunder  and  for  all  other  resources  used  for  the  acquisition 
of  fixed  assets  financed  by  the  bond  proceeds. 

(8)  A  fund  for  each  special  district  whose  taxes  are  collected  by  the  unit. 
The  boai'd  may  establish  any  other  funds  it  deems  advisable. 

Portions  of  the  budget  ordinance  applicable  to  school  administrative  units, 
community  colleges,  and  technical  institutes  shall  be  organized  as  provided  in 
Chapters  115  and  115A  of  the  General  Statutes. 

(b)  The  following  directions  and  limitations  shall  bind  the  governing  board  in 
adopting  the  budget  ordinance: 

(1)  The  full  amount  estimated  by  the  finance  officer  to  be  required  for  debt 
service  during  the  budget  year  shall  be  appropriated. 

(2)  The  full  amount  of  any  deficit  in  each  fund  shall  be  appropriated. 

(3)  A  contingency  appropriation  may  not  exceed  5'/  of  the  total  of  all  other 
appropriations  in  the  same  fund,  except  contingency  appropriations  in  public 
assistance  funds  maintained  pursuant  to  Chapter  108  of  the  General 
Statutes.  Each  expenditure  to  be  charged  against  a  contingency" 
appropriation  shall  be  authorized  by  resolution  of  the  governing  board, 
which  resolution  shall  be  deemed  an  amendment  to  the  budget  ordinance 
setting  up  an  appropriation  for  the  object  of  expenditure  authorized.  The 
governing  board  may  authorize  the  budget  officer  to  authorize  expenditures 
from  contingency  appropriations  subject  to  such  limitations  and  procedures 
as  it  may  prescribe.  Any  such  expenditures  shall  be  reported  to  the  board  at 
its  next  regular  meeting  and  recorded  in  the  minutes. 

l4)  No  appropriation  may  be  made  that  would  require  the  levy  of  a  tax  in 
excess  of  any  constitutional  or  statutory  limitation,  or  expenditures  of 
revenues  for  purposes  not  permitted  by  law. 

(5)  The  total  of  all  appropriations  for  purposes  which  require  voter  approval  for 
expenditure  of  tax  funds  under  Article  V,  Sec.  2(5),  of  the  Constitution  shall 
not  exceed  the  total  of  all  estimated  nontax  revenues  (not  including  nontax 
revenues  required  by  law  to  be  spent  for  specific  purposes)  and  taxes  levied 
for  such  purposes  pursuant  to  a  vote  of  the  people. 

(6)  The  estimated  percentage  of  collection  of  property  taxes  shall  not  be  greater 
than  the  percentage  of  the  levy  actually  realized  in  cash  as  of  June  30  during 
the  preceding  fiscal  year. 

(7)  Amounts  to  be  realized  from  collection  of  taxes  levied  in  prior  fiscal  years 
shall  be  included  in  estimated  revenues. 

(8)  The  estimates  of  revenues  other  than  the  property  tax  shall  not  exceed  the 
amount  actually  realized  in  cash  from  each  source  in  the  preceding  fiscal 
year,  unless  the  governing  board  determines  that  the  facts  warrant  the 
expectation  that  the  estimated  amount  will  actually  be  realized  in  cash 
during  the  budget  year. 
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(9)  No  appropriation  may  be  made  from  funds  established  pursuant  to 
Chapters  115  and  115A  of  the  General  Statutes  to  any  other  fund  except  to  a 
capital  reserve  fund  account  for  school  purposes  or  to  the  debt  service  fund 
for  servicing  school-related  debt. 

(10)  Appropriations  made  to  another  fund  from  a  fund  established  to  account 
for  property  taxes  levied  pursuant  to  a  vote  of  the  people  may  not  exceed  the 
amount  of  revenues  other  than  the  property  tax  available  to  the  fund. 

(11)  No  appropriations  may  be  made  from  a  fund  established  to  account  for 
taxes  collected  on  behalf  of  a  special  district  to  any  other  fund  unless  the 
special  district  has  ceased  to  exist  or  to  levy  taxes. 

(12)  No  appropriations  may  be  made  from  a  public  assistance  fund  maintained 
in  accordance  with  Chapter  108  of  the  General  Statutes  to  any  other  fund 
except  in  accordance  with  G.S.  108-57. 

(13)  No  appropriation  may  be  made  from  a  capital  project  fund  established  to 
account  for  the  proceeds  of  a  bond  issue  except  (i)  for  the  purpose  for  which 
the  bonds  were  issued,  (ii)  to  the  appropriate  debt  service  fund,  or  (iii)  to  an 
account  within  a  capital  reserve  fund  consistent  with  the  purposes  for  which 
the  bonds  were  issued. 

(14)  No  appropriation  may  be  made  from  a  utilities  or  public  service  enterprise 
fund  to  any  fund  other  than  the  debt  service  fund  unless  the  total  of  all  other 
appropriations  in  the  fund  equal  or  exceed  the  amount  required  to  meet 
current  operating  expenses,  authorized  capital  outlay,  and  debt  service 
currently  due  on  outstanding  utility  or  enterprise  bonds  or  notes. 

Notwithstanding  paragraphs  (9),  (10),  (11),  (12),  or  (14)  of  this  subdivision,  any 
fund  may  contain  an  appropriation  to  another  fund  to  cover  the  cost  of  (i)  levying 
and  collecting  the  taxes  and  other  revenues  allocated  to  the  fund,  and  (ii)  building 
maintenance  and  other  general  overhead  and  administrative  expenses  properly 
allocable  to  functions  or  activities  financed  from  the  fund. 

(c)  The  budget  ordinance  of  a  local  government  shall  levy  taxes  on  property  at 
rates  that  will  produce  the  revenue  necessary  to  balance  appropriations  and 
revenues,  after  taking  into  account  the  estimated  percentage  of  the  levy  that  will  not 
be  collected  during  the  fiscal  year.  The  budget  ordinance  of  a  public  authority  shall  be 
balanced  so  that  appropriations  do  not  exceed  revenues. 

(d)  The  budget  ordinance  shall  be  entered  in  the  minutes  of  the  governing  board 
and  within  5  days  after  adoption  copies  thereof  shall  be  filed  with  the  finance  officer, 
the  budget  officer,  and  the  clerk  to  the  governing  board. 

"§  159-14.  Budgets  of  special  districts. — If  the  tax-levying  power  of  a  special  district 
is  by  law  exercised  on  its  behalf  by  a  county  or  city,  and  if  the'  county  or  city 
governing  board  is  vested  by  law  with  discretion  as  to  what  rate  of  tax  it  will  levy  on 
behalf  of  the  special  district,  the  governing  board  of  the  special  district  shall  transmit 
to  the  governing  board  of  the  county  or  city  on  or  before  June  1  a  request  to  levy 
taxes  on  its  behalf  for  the  budget  year  at  a  stated  rate.  The  county  or  city  governing 
board  shall  then  determine  what  rate  of  tax  it  will  approve,  and  shall  so  notify  the 
district  governing  board  not  later  than  June  15.  Failure  of  the  county  or  city 
governing  board  to  act  on  the  district's  request  on  or  before  June  15  and  to  so  notify 
the  district  governing  board  by  that  date  shall  be  deemed  approval  of  the  full  rate 
requested  by  the  district  governing  board.  Upon  receiving  notification  from  the 
county  or  city  governing  board  as  to  what  rate  of  tax  will  be  approved,  the  district 
governing  board  shall  complete  its  budget  deliberations  and  shall  adopt  its  budget 
ordinance. 
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[f  the  taxes  of  a  special  district  are  collected  on  its  behalf  by  a  counts-  or  city,  and  if 
the  county  or  city  governing  board  has  no  power  to  approve  the  district  tax  levy,  the 
district  governing  board  shall  adopt  its  budget  ordinance  not  later  than  July  1  and  on 
or  before  July  15  shall  notify  the  county  or  city  collecting  its  taxes  of  the  rate  of  tax  it 
has  levied.  If  the  district  does  not  notify  the  county  or  city  governing  board  on  or 
before  July  15  of  the  rate  of  tax  it  has  levied,  the  county  or  city  is  not  required  to 
collect  the  district's  taxes  for  the  fiscal  year. 

"§  159-15.  Amendments  to  the  budget  ordinance. — Except  as  otherwise  restricted 
by  law,  the  governing  board  may  amend  the  budget  ordinance  at  any  time  after  its 
adoption  in  any  manner  which  could  have  been  done  at  the  time  it  was  adopted. 
However,  no  amendment  may  increase  or  reduce  a  tax  levy  or  in  any  manner  alter  a 
taxpayer's  liability,  unless  the  board  is  ordered  to  do  so  by  a  court  of  competent 
jurisdiction,  or  by  a  State  agency  having  the  power  to  compel  the  levy  of  taxes  by  the 
board. 

The  governing  board  by  appropriate  resolution  or  ordinance  may  authorize  the 
budget  officer  to  transfer  monies  from  one  appropriation  to  another  within  the  same 
fund  subject  to  such  limitations  and  procedures  as  it  may  prescribe.  Any  such 
transfers  shall  be  reported  to  the  governing  board  at  its  next  regular  meeting  and 
shall  be  entered  in  the  minutes. 

"§  159-16.  Interim  budget. — In  case  the  adoption  of  the  budget  ordinance  is  delayed 
until  after  July  1,  the  governing  board  shall  make  interim  appropriations  for  the 
purpose  of  paying  salaries,  debt  service  payments,  and  the  usual  ordinary  expenses  of 
the  local  government  or  public  authority  for  the  interval  between  the  beginning  of 
the  budget  year  and  the  adoption  of  the  budget  ordinance.  Interim  appropriations  so 
made  shall  be  charged  to  the  proper  appropriations  in  the  budget  ordinance. 

"§159-17.  Ordinance  procedures  not  applicable  to  budget  adoption. — 
Notwithstanding  the  provisions  of  any  city  charter,  general  law,  or  local  act,  any 
action  with  respect  to  the  adoption  of  the  budget  ordinance  may  be  taken  at  any 
regular  or  special  meeting  of  the  governing  board  by  a  simple  majority  of  those 
present  and  voting,  a  quorum  being  present.  Actions  taken  with  respect  to  a  budget 
ordinance  need  not  be  published  or  subjected  to  any  other  procedural  requirements 
governing  the  adoption  of  ordinances  or  resolutions  by  the  governing  board  other 
than  the  procedures  set  out  in  this  Article.  The  adoption  of  the  budget  ordinance  and 
the  levy  of  taxes  therein  shall  not  be  subject  to  the  provisions  of  any  city  charter  or 
local  act  concerning  initiative  and  referendum.  During  the  20  day  period  beginning 
with  the  submission  of  the  budget,  the  governing  board  may  hold  any  special 
meetings  that  may  be  necessary  to  complete  its  work  on  the  budget  ordinance,  and 
any  provisions  of  law  concerning  the  call  of  special  meetings  shall  not  apply  during 
that  time  so  long  as  (i)  each  member  of  the  board  has  actual  notice  of  each  special 
meeting  called  for  the  purpose  of  considering  the  budget,  and  (ii)  no  business  other 
than  consideration  of  the  budget  is  taken  up.  Nothing  in  this  section  shall  be 
construed  to  allow  the  holding  of  closed  meetings  or  executive  sessions  by  any 
governing  board  otherwise  prohibited  by  law  from  holding  them. 

"Part  2.  Capital  Reserve  Funds. 
"§  159-18.  Capital  reserve  funds. — Any  local  government  or  public  authority  may 
establish  and  maintain  a  capital  reserve  fund  for  any  purposes  for  which  it  may  issue 
bonds.  A  capital  reserve  fund  shall  be  established  by  resolution  or  ordinance  of  the 
governing  board  which  shall  state  (i)  the  purposes  for  which  the  fund  is  created,  (ii) 
the  approximate  periods  of  time  during  which  the  monies  are  to  be  accumulated  for 
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each  purpose,  (iii)  the  approximate  amounts  to  be  accumulated  for  each  purpose,  and 
(iv)  the  sources  from  which  monies  for  each  purpose  will  be  derived. 

"§  159-19.  Amendments. — The  resolution  may  be  amended  from  time  to  time  in  the 
same  manner  in  which  it  was  adopted.  Amendments  may,  among  other  provisions, 
authorize  the  use  of  monies  accumulated  or  to  be  accumulated  in  the  fund  for  capital 
outlay  purposes  not  originally  stated. 

"§  159-20.  Funding  capital  reserve  funds. — Capital  reserve  funds  may  be  funded  by 
appropriations  and  transfer  of  monies  or  investment  securities  from  any  other  fund 
consistent  with  the  limitations  imposed  in  G.S.  15943(b).  When  monies  or  investment 
securities,  the  use  of  which  is  restricted  by  law,  come  into  a  capital  reserve  fund,  the 
identity  of  such  monies  or  investment  securities  shall  be  maintained  by  appropriate 
accounting  entries. 

"§  159-21.  Investment . — The  cash  balances,  in  whole  or  in  part,  of  capital  reserve 
funds  may  be  deposited  at  interest  or  invested  as  provided  by  G.S.  159-30. 

"§159-22.  Withdrawals. — Withdrawals  from  a  capital  reserve  fund  may  be 
authorized  by  resolution  of  the  governing  board  of  the  local  government  or  public 
authority.  No  withdrawal  may  be  authorized  for  any  purpose  not  specified  in  the 
resolution  or  ordinance  establishing  the  fund  or  in  a  resolution  or  ordinance 
amending  it.  The  withdrawal  resolution  or  ordinance  shall  authorize  the 
disbursement  of  monies  from  the  capital  reserve  fund  to  an  appropriate 
appropriation  in  one  of  the  funds  maintained  pursuant  to  G.S.  i^9-13(a).  No 
withdrawal  may  be  made  which  would  result  in  the  appropriation  of  monies  or 
investment  securities  for  purposes  for  which  an  adequate  balance  of  eligible  monies 
or  investment  securities  is  not  then  available  in  the  capital  reserve  fund. 
Withdrawals  from  a  capital  reserve  fund  account  established  for  school  purposes  may 
be  made  only  upon  the  request  of  the  appropriate  board  of  education  or  board  of 
trustees.  Withdrawals  from  a  capital  reserve  fund  account  established  for  public 
health  or  mental  health  purposes  may  be  made  only  upon  the  request  of  the 
appropriate  board  of  health  or  mental  health  authority. 

"Part  3.  Fiscal  Control. 

"§  159-24.  Finance  officer. — Each  local  government  and  public  authority  shall 
appoint  a  finance  officer  to  hold  office  at  the  pleasure  of  the  appointing  board  or 
official.  The  finance  officer  may  be  entitled  'accountant,'  'treasurer,'  'finance 
director,'  'finance  officer,'  or  any  other  reasonably  descriptive  title.  Except  as 
hereinafter  provided,  the  duties  of  the  finance  officer  may  be  imposed  on  the  budget 
officer  or  any  other  officer  or  employee  on  whom  the  duties  of  budget  officer  may  be 
imposed. 

"§159-25.  Duties  of  finance  officer,  dual  signatures  on  checks;  internal  control 
procedures  subject  to  Commission  regulation. — (a)  The  finance  officer  shall  have  the 
following  powers  and  duties: 

(1)  He  shall  keep  the  accounts  of  the  local  government  or  public  authority  in 
accordance  with  generally  accepted  principles  of  governmental  accounting 
and  the  rules  and  regulations  of  the  Commission. 

(2)  He  shall  disburse  all  funds  of  the  local  government  or  public  authority  in 
strict  compliance  with  this  chapter  and  the  local  budget  ordinance,  and  shall 
countersign  and  give  his  pre-audit  certificate  to  (i)  all  checks  and  drafts 
disbursing  money,  and  (ii)  all  contracts,  purchase  orders,  and  other 
instruments  or  documents  obligating  the  local  government  or  public 
authority  to  disburse  money. 
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(3)  As  often  as  may  be  requested  by  the  governing  board  or  the  manager,  he 
shall  prepare  and  file  with  the  board  a  statement  of  the  financial  condition  of 
the  local  government  or  public  authority. 

(4)  He  shall  receive  and  deposit  all  monies  accruing  to  the  local  government  or 
public  authority,  or  supervise  the  receipt  and  deposit  of  money  by  other  duly 
authorized  officers  or  employees. 

(5)  He  shall  maintain  all  records  concerning  the  bonded  debt  of  the  local 
government  or  public  authority,  determine  the  amount  of  money  that  will  be 
required  for  debt  service  during  each  fiscal  year,  and  maintain  all  sinking 
funds. 

(6)  He  shall  supervise  the  investment  of  idle  funds  of  the  local  government  or 
public  authority. 

(7)  He  shall  perform  such  other  duties  as  may  be  assigned  to  him  by  law,  by  the 
manager,  budget  officer,  or  governing  board,  or  by  rules  and  regulations  of 
the  Commission. 

All  references  in  other  portions  of  the  General  Statutes,  local  acts,  or  city  charters  to 
county,  city,  special  district,  or  public  authority  accountant,  treasurers,  or  other 
officials  performing  any  of  the  duties  conferred  by  this  section  on  the  finance  officer 
shall  be  deemed  to  refer  to  the  finance  officer. 

(b)  Except  as  otherwise  provided  by  law,  all  checks  or  drafts  on  an  official 
depository,  and  all  other  instruments  or  documents  converting  demand  deposits,  time 
deposits,  investment  securities,  or  other  assets  into  cash,  negotiable  instruments,  or 
any  other  form  of  deposit  or  investment  shall  be  signed  by  the  finance  officer  and 
countersigned  by  another  official  of  the  local  government  or  public  authority 
designated  for  this  purpose  by  the  governing  board.  If  the  board  makes  no  other 
designation,  the  chairman  of  the  board  or  chief  executive  officer  of  the  local 
government  or  public  authority  shall  countersign  these  instruments  and  documents. 

(c)  The  Local  Government  Commission  has  authority  to  issue  rules  and 
regulations  governing  procedures  for  the  receipt,  deposit,  investment,  transfer,  and 
disbursement  of  money  and  other  assets  by  units  of  local  government  and  public 
authorities,  may  inquire  into  and  investigate  the  internal  control  procedures  of  a 
local  government  or  public  authority,  and  may  require  any  modifications  in  internal 
control  procedures  which,  in  the  opinion  of  the  Commission,  are  necessary  or 
desirable  to  prevent  embezzlements  or  mishandling  of  public  monies. 

"§  159-26.  Accounting  system. . — The  finance  officer  shall  maintain  an  accounting 
system  designed  to  show  in  detail  the  amount  of  estimated  revenue  of  each  fund 
anticipated  from  each  source  specified  in  the  budget  ordinance  as  originally  adopted 
and  subsequently  amended,  the  amount  of  revenue  collected,  and  the  uncollected 
balance  thereof.  The  accounting  system  shall  also  be  designed  to  show  in  detail  the 
amount  appropriated  for  each  category  of  expenditure  in  the  budget  ordinance  as 
originally  adopted  and  subsequently  amended,  the  amount  of  expenditures  charged 
against  each  appropriation,  the  encumbrances  outstanding  against  each 
appropriation,  and  the  unencumbered  balance  to  the  credit  of  each  appropriation.  In 
addition,  the  accounting  system  shall  be  so  designed  that  the  true  financial  condition 
of  the  local  government  or  public  authority  can  be  ascertained  therefrom.  The 
Commission  may  prescribe  rules  and  regulations  having  the  force  of  law  as  to 
features  of  accounting  systems  to  be  maintained  by  local  governments  and  public 
authorities.  Such  rules  and  regulations  may  be  varied  according  to  the  size  of  the 
local  government  or  public  authority,  or  any  other  criteria  reasonably  related  to  the 
complexity  of  the  fiscal  operations  involved. 
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"§159-27.  Distribution  of  tax  collections  among  funds  according  to  levy. — (a) 
Property  tax  collections  shall  be  distributed  among  the  appropriate  funds,  according 
to  the  levy,  at  least  monthly. 

(b)  Taxes  collected  during  the  current  fiscal  year,  that  were  levied  in  any  one  of 
the  two  immediately  preceding  fiscal  years,  shall  be  distributed  to  the  appropriate 
funds  according  to  the  levy  of  the  fiscal  year  in  which  they  were  levied.  If  any  fund 
for  which  such  taxes  were  levied  is  not  being  maintained  in  the  current  fiscal  year, 
the  proportionate  share  of  the  tax  that  would  have  been  distributed  to  the 
discontinued  fund  shall  be  allocated  (i)  to  the  fund  from  which  the  activity  or 
function  for  which  the  tax  was  levied  is  then  being  financed,  or  (ii)  to  the  General 
Fund  if  the  activity  or  function  for  which  the  tax  was  levied  is  no  longer  being 
performed. 

(c)  Taxes  collected  during  the  current  fiscal  year,  that  were  levied  in  any  prior 
fiscal  year  other  than  one  of  the  two  immediately  preceding  fiscal  years,  may  be 
distributed  in  the  discretion  of  the  governing  board  either  (i)  to  the  General  Fund,  or 
(ii)  in  accordance  with  subsection  (b)  of  this  section.  This  subsection  shall  not  repeal 
any  portion  of  a  local  act  or  city  charter  inconsistent  herewith  and  in  effect  on  July  1, 
1973. 

"§159-28.  Pre-audit  of  disbursements.— (a)  No  bill  or  claim  against  a  local 
government  or  public  authority  may  be  paid  unless  it  has  been  approved  by  the 
officer  or  employee  charged  with  the  duty  of  administering  that  portion  of  the  budget 
ordinance  to  which  it  is  to  be  charged.  No  bill  or  claim  may  be  paid  in  any  form  other 
than  a  check  or  draft  on  an  official  depository  designated  in  accordance  with  G.S. 
159-31.  No  check  or  draft  drawn  on  a  local  government  or  public  authority  depository 
shall  be  valid  unless  it  bears  upon  its  face  a  certificate  signed  by  the  finance  officer  in 
substantially  the  following  form:  'Provision  for  the  payment  of  this  check  (or  draft) 
has  been  made  by  an  appropriation  duly  made  or  bonds  or  notes  duly  authorized, 
pursuant  to  the  Local  Government  Budget  and  Fiscal  Control  Act.'  Certificates  in  the 
form  prescribed  by  G.S.  153-131  or  G.S.  160-411.1,  as  those  sections  read  on  June  30, 
1973,  shall  be  sufficient. 

The  governing  board  of  the  local  government  or  public  authority  may  provide  by 
appi  opriate  resolution  or  ordinance  for  the  use  of  facsimile  signature  machines  or 
signature  stamps  in  signing  checks  and  drafts.  The  governing  board  shall  charge  the 
finance  officer  or  some  other  bonded  officer  or  employee  with  the  custody  of  these 
machines,  stamps,  or  signature  plates,  and  he  and  the  sureties  on  his  official  bond 
shall  be  liable  for  any  illegal,  improper,  or  unauthorized  use  of  them. 

The  governing  board  may  allow  a  bill  or  claim  that  has  been  disallowed  by  the 
finance  officer,  but  only  by  formal  resolution  entered  in  the  minutes  together  with 
the  names  of  those  voting  in  the  affirmative.  The  resolution  shall  state  the  board's 
reasons  for  allowing  the  bill  or  claim  and  shall  specify  who  is  to  sign  the  check  or 
draft  to  be  given  in  payment  thereof.  The  check  or  draft  shall  not  bear  the  certificate 
of  pre-audit  required  by  this  section,  and  shall  be  paid  by  the  depository  upon 
presentation  of  a  certified  copy  of  the  resolution  authorizing  it.  If  payment  of  any 
such  bill  or  claim  results  in  a  violation  of  any  provisions  of  this  Chapter,  members  of 
the  governing  board  voting  to  allow  the  bill  or  claim  shall  be  jointly  and  severally 
liable  for  the  full  amount  of  the  check  or  draft. 
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(b)  No  contract  or  agreement  requiring  the  payment  of  money,  nor  any  requisition 
or  purchase  order  for  supplies  or  materials,  may  be  made  unless  (i)  an  appropriation 
therefor  appears  in  the  budget  ordinance  and  a  sufficient  unencumbered  balance 
remains  in  the  appropriation  to  pay  the  sums  to  fall  due  thereunder  during  the  fiscal 
year,  or  (ii)  provision  for  payment  of  the  sums  to  fall  due  has  been  made  by  the  sale 
of  bonds  or  notes  duly  issued  or  authorized  to  be  issued  in  accordance  with  law,  or  (iii) 
provision  for  the  payment  of  the  sums  to  fall  due  thereunder  has  been  made  by  a 
grant  or  loan  or  binding  commitment  of  funds  to  be  granted  or  loaned  to  the  local 
government  or  public  authority  by  a  State  or  federal  agency.  No  contract,  agreement, 
requisition,  or  purchase  order  requiring  the  payment  of  money  by  a  local  government 
or  public  authority  shall  be  valid  and  enforceable  unless  it  bears  on  its  face  a 
certificate  signed  by  the  finance  officer  in  substantially  the  following  form  (adding 
the  words  in  brackets  for  continuing  contracts):  'Provision  for  the  payment  of  monies 
to  fall  due  under  this  agreement  [within  the  current  fiscal  year]  has  been  made  by 
appropriation  duly  authorized,  bonds  or  notes  duly  authorized,  or  binding  grants  or 
loans  or  grant  or  loan  commitments  duly  made,  as  required  by  the  Local  Government 
Budget  and  Fiscal  Control  Act.'  Certificates  in  the  form  prescribed  by  G.S. 153-130  or 
G.S.  160-411  as  those  sections  read  on  June  30, 1973,  shall  be  sufficient.  The  certificate 
shall  not  make  valid  any  contract  or  agreement  not  otherwise  valid  or  made  in 
violation  of  this  Article. 

(c)  If  the  finance  officer  gives  a  false  certificate  to  any  check,  draft,  contract, 
agreement,  requisition,  or  purchase  order,  he  and  the  sureties  on  his  official  bond  are 
liable  for  any  sums  illegally  disbursed  or  committed  thereby.  If  any  officer  or 
employee  makes  any  contract  or  agreement  on  behalf  of  the  local  government  or 
public  authority  without  obtaining  the  finance  officer's  certificate  thereon,  or  if  any 
officer  or  employee  pays  out  or  causes  to  be  paid  out  any  funds  in  violation  of  this 
section,  he  is  personally  liable  for  the  sums  so  disbursed  or  committed. 

"§  159-29.  Finance  officer's  bond. — The  finance  officer  shall  give  a  true  accounting 
and  faithful  performance  bond  with  sufficient  sureties  in  an  amount  to  be  fixed  by 
the  governing  board,  not  less  than  $10,000  nor  more  than  $100,000:  The  premium  on 
the  bond  shall  be  paid  by  the  local  government  or  public  authority. 

"§159-30.  Investment  of  idle  funds. — (a)  A  local  government  or  public  authority 
may  deposit  at  interest  or  invest  all  or  part  of  the  cash  balance  of  any  fund.  The 
finance  officer  shall  manage  investments  subject  to  whatever  restrictions  and 
directions  the  governing  board  may  impose.  The  finance  officer  shall  have  the  power 
to  purchase,  sell,  and  exchange  securities  on  behalf  of  the  governing  board.  The 
investment  program  shall  be  so  managed  that  investments  and  deposits  can  be 
converted  into  cash  when  needed. 

(b)  Monies  may  be  deposited  at  interest  in  any  bank  or  trust  company  in  this  State 
in  the  form  of  time  deposits,  certificates  of  deposit,  or  such  other  form  of  deposit  as 
the  Commission  mav  approve.  Investment  deposits  shall  be  secured  as  provided  in 
G.S.  159-31(b). 

(c)  Monies  may  be  invested  in  the  following  classes  of  securities,  and  no  others: 

(1)  Obligations  of  the  United  States  of  America. 

(2)  Obligations  of  any  agency  or  instrumentality  of  the  United  States  of 
America  if  the  payment  of  interest  and  principal  of  such  obligations  is  fully 
guaranteed  by  the  United  States  of  America. 

(3)  Obligations  of  the  State  of  North  Carolina. 

(4)  Bonds  and  notes  of  any  North  Carolina  local  government  or  public 
authority,  subject  to  such  restrictions  as  the  Secretary  may  impose. 
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(5)  Shares  of  any  savings  and  loan  association  organized  under  the  laws  of  this 
State  and  shares  of  any  federal  savings  and  loan  association  having  its 
principal  office  in  this  State,  to  the  extent  that  the  investment  in  such  shares 
is  fully  insured  by  the  United  States  of  America  or  an  agency  thereof  or  by 
any  mutual  deposit  guaranty  association  authorized  by  the  Commissioner  of 
Insurance  of  North  Carolina  to  do  business  in  North  Carolina  pursuant  to 
Article  7A  of  Chapter  54  of  the  General  Statutes. 

(6)  Obligations  of  the  Federal  Intermediate  Credit  Banks,  the  Federal  Home 
Loan  Banks,  and  the  Federal  National  Mortgage  Association,  the  Banks  for 
Cooperatives,  and  the  Federal  Land  Banks,  maturing  no  later  than  18 
months  after  the  date  of  purchase. 

(7)  Any  form  of  investment  allowed  by  law  to  the  State  Treasurer. 

(d)  Investment  securities  may  be  bought,  sold,  and  traded  by  private  negotiation, 
and  local  governments  and  public  authorities  may  pay  all  incidental  costs  thereof  and 
all  reasonable  costs  of  administering  the  investment  and  deposit  program.  Securities 
and  deposit  certificates  shall  be  in  the  custody  of  the  finance  officer  who  shall  be 
responsible  for  their  safekeeping  and  for  keeping  accurate  investment  accounts  and 
records. 

(e)  Interest  earned  on  deposits  and  investments  shall  be  credited  to  the  fund  whose 
cash  is  deposited  or  invested.  Cash  of  several  funds  may  be  combined  for  deposit  or 
investment  if  not  otherwise  prohibited  by  law;  and  when  such  joint  deposits  or 
investments  are  made,  interest  earned  shall  be  prorated  and  credited  to  the  various 
funds  on  the  basis  of  the  amounts  thereof  invested,  figured  according  to  an  average 
periodic  balance  or  some  other  sound  accounting  principle.  Interest  earned  on  the 
deposit  or  investment  of  bond  funds  shall  be  deemed  a  part  of  the  bond  proceeds. 

(f)  Registered  securities  acquired  for  investment  may  be  released  from 
registration  and  transferred  by  signature  of  the  finance  officer. 

"§  159-31.  Selection  of  depository;  deposits  to  be  secured. — (a)  The  governing  board 
of  each  local  government  and  public  authority  shall  designate  as  its  official 
depositories  one  or  more  banks  or  trust  companies  in  this  State  or,  with  the  written 
permission  of  the  Secretary,  a  National  Bank  located  in  another  state.  The  names 
and  addresses  of  the  depositories  shall  be  reported  to  the  Secretary.  It  shall  be 
unlawful  for  any  public  monies  to  be  deposited  in  any  place,  bank,  or  trust  company 
other  than  an  official  depository,  except  as  permitted  by  G.S.  159-30(b). 

(b)  The  amount  of  funds  on  deposit  in  an  official  depository  or  deposited  at  interest 
pursuant  to  G.S.  159-30(b)  shall  be  fully  secured  by  deposit  insurance,  surety  bonds,  or 
investment  securities  of  such  nature,  in  such  amounts,  and  in  such  manner,  as  may 
be  prescribed  by  rule  or  regulation  of  the  Local  Government  Commission.  When 
deposits  are  secured  in  accordance  with  this  subsection,  no  public  officer  or  employee 
may  be  held  liable  for  any  losses  sustained  by  a  local  government  or  public  authority 
because  of  the  default  or  insolvency  of  the  depository.  No  security  is  required  for  the 
protection  of  funds  remitted  to  and  received  by  a  bank  or  trust  company  acting  as 
fiscal  agent  for  the  payment  of  principal  and  interest  on  bonds  or  notes,  when  the 
funds  are  remitted  no  more  than  60  days  prior  to  the  maturity  date. 

"§  159-32.  Daily  deposits.— Each  officer  and  employee  of  a  local  government  or 
public  authority  whose  duty  it  is  to  collect  or  receive  any  taxes  or  other  monies  shall 
deposit  his  collections  and  receipts  daily.  If  the  governing  board  gives  it  approval, 
deposits  shall  be  required  only  when  the  monies  on  hand  amount  to  as  much  as  $250, 
but  in  any  event  a  deposit  shall  be  made  on  the  last  business  day  of  the  month.  All 
deposits  shall  be  made  in  an  official  depository,  and  shall  be  immediately  reported  to 
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tin'  finance  officer  by  means  of  a  duplicate  deposit  ticket.  The  finance  officer  shall 
audit  at  least  monthly  the  accounts  of  any  officer  or  employee  collecting  or  receiving 
taxes  or  other  monies,  and  may  prescribe  the  form  and  detail  of  these  accounts.  All 
collections  and  receipts  by  an  officer  or  employee  other  than  the  finance  officer  shall 
be  deposited  in  special  clearing  accounts  and  withdrawals  therefrom  shall  be  made 
only  upon  the  order  of  the  finance  officer. 

"§  159-33.  Semiannual  reports  on  status  of  deposits  and  investments, — Each  officer 
having  custody  of  any  funds  of  any  local  government  or  public  authority  shall  report 
to  the  Secretary  on  January  1  and  July  1  of  each  year  (or  such  other  dates  as  he  may 
prescribe)  the  amounts  of  funds  then  in  his  custody,  the  amounts  of  deposits  of  such 
funds  in  depositories,  a  list  of  all  investment  securities  and  time  deposits  held  by  the 
local  government  or  public  authority,  and  a  description  of  the  surety  bonds  or 
investment  securities  securing  demand  and  time  deposits.  If  the  Secretary  finds  at 
any  time  that  any  funds  of  any  unit  are  not  properly  deposited  or  secured,  or  are 
invested  in  securities  not  eligible  for  investment,  he  shall  notify  the  officer  in  charge 
of  the  funds  of  the  failure  to  comply  with  law.  Upon  such  notification  the  officer  shall 
comply  with  the  law  within  30  days,  except  as  to  the  sale  of  securities  not  eligible  for 
investment  which  shall  be  sold  within  nine  months  at  a  price  to  be  approved  by  the 
Secretary.  The  Commission  may  extend  the  time  for  sale  of  ineligible  securities,  but 
no  one  extension  may  cover  a  period  of  more  than  one  year. 

"§  159-34.  Annual  independent  audit. — Each  unit  of  local  government  and  public 
authority  shall  have  its  accounts  audited  as  soon  as  possible  after  the  close  of  each 
fiscal  year  by  a  certified  public  accountant  or  by  an  accountant  certified  by  the 
Commission  as  qualified  to  audit  local  government  accounts.  The  auditor  shall  be 
selected  by  and  shall  report  directly  to  the  governing  board.  The  audit  contract  or 
agreement  shall  be  in  writing,  shall  include  all  its  terms  and  conditions,  and  shall  be 
submitted  to  the  Secretary  for  his  approval  as  to  form,  terms  and  conditions.  The 
terms  and  conditions  of  the  audit  contract  shall  include  the  scope  of  the  audit,  and  the 
requirement  that  upon  completion  of  the  examination  the  auditor  shall  prepare  a 
typewritten  or  printed  report  embodying  financial  statements  and  his  opinion  and 
comments  relating  thereto.  The  finance  officer  shall  file  a  copy  of  the  audit  report 
with  the  Secretary,  and  shall  submit  all  bills  or  claims  for  audit  fees  and  costs  to  the 
Secretary  for  his  approval.  It  shall  be  unlawful  for  any  unit  of  local  government  or 
public  authority  to  pay  or  permit  the  payment  of  such  bills  or  claims  without  this 
approval.  Each  officer  and  employee  of  the  local  government  or  local  public  authority 
having  custody  of  public  money  or  responsibility  for  keeping  records  of  public 
financial  or  fiscal  affairs  shall  produce  all  books  and  records  requested  by  the  auditor 
and  shall  divulge  such  information  relating  to  fiscal  affairs  as  he  may  request.  If  any 
member  of  a  governing  board  or  any  other  public  officer  or  employee  shall  conceal, 
falsify,  or  refuse  to  deliver  or  divulge  any  books,  records,  or  information,  with  an 
intent  thereby  to  mislead  the  auditor  or  impede  or  interfere  with  the  audit,  he  is 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  may  be  fined  not  more  than 
$1,000,  or  imprisoned  for  not  more  than  one  year,  or  both,  in  the  discretion  of  the 
court. 

"§  159-35.  Secretary  of  Local  Government  Commission  to  notify  units  of  debt 
service  obligations. — (a)  The  Secretary  shall  mail  to  each  local  government  and 
public  authority  not  later  than  May  1  of  each  year  a  statement  of  its  debt  service 
obligations  for  the  coming  fiscal  year,  including  sums  to  be  paid  into  sinking  funds. 
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(b)  The  Secretary  shall  mail  to  each  local  government  and  public  authority  not 
later  than  30  days  prior  to  the  due  date  of  each  installment  of  principal  or  interest  on 
outstanding  debt,  a  statement  of  the  amount  of  principal  and  interest  so  payable,  the 
due  date,  the  place  to  which  the  payments  should  be  sent,  and  a  summary  of  the  legal 
penalties  for  failing  to  meet  debt  service  obligations. 

"§  159-36.  Failure  of  local  government  to  levy  debt  service  taxes  or  provide  for 
payment  of  debt. — If  any  local  government  or  public  authority  fails  or  refuses  to  levy 
taxes  or  allocate  other  revenues  in  an  amount  sufficient  to  meet  all  installments  of 
principal  and  interest  falling  due  on  its  debt  during  the  budget  year,  or  to  adequately 
maintain  its  sinking  funds,  the  Commission  shall  enter  an  order  directing  and 
commanding  the  governing  board  of  the  local  government  or  public  authority  to 
enact  a  budget  ordinance  levying  the  necessary  taxes  or  raising  the  necessary 
revenue  by  whatever  means  are  legally  available.  If  the  governing  board  shall  fail  or 
refuse  to  comply  with  the  Commission's  order  within  ten  days,  the  order  shall  have 
the  same  legal  force  and  effect  as  if  the  actions  therein  commanded  had  been  taken 
by  the  governing  board,  and  the  appropriate  officers  and  employees  of  the  local 
government  or  public  authority  shall  proceed  to  collect  the  tax  levy  or  implement  the 
plan  for  raising  the  revenue  to  the  same  extent  as  if  such  action  had  been  authorized 
and  directed  by  the  governing  board.  Any  officer,  employee,  or  member  of  the 
governing  board  of  any  local  government  or  public  authority  who  willfully  fails  or 
refuses  to  implement  an  order  of  the  Local  Government  Commission  issued  pursuant 
to  this  section  forfeits  his  office  or  position. 

"§  159-37.  Reports  on  status  of  sinking  funds. — Each  unit  or  public  authority 
maintaining  any  sinking  fund  shall  transmit  to  the  Secretary  upon  his  request 
financial  reports  on  the  status  of  the  fund  and  the  means  by  which  monies  are 
obtained  for  deposit  therein.  The  Secretary  shall  determine  from  this  information 
whether  the  sinking  funds  are  being  properly  maintained,  and  if  he  shall  find  that 
they  are  not,  he  shall  order  the  unit  to  take  such  action  as  may  be  necessary  to 
maintain  the  funds  in  accordance  with  law. 

"§  159-38.  Local  units  authorized  to  accept  their  bonds  in  payment  of  certain  claims 
and  judgments. — Any  unit  of  local  government  or  public  authority  may  accept  its 
own  bonds,  at  par,  in  settlement  of  any  claim  or  judgment  that  it  may  have  against 
any  person,  firm,  corporation,  or  association  due  to  funds  held  in  an  insolvent  bank, 
trust  company,  or  savings  and  loan  association. 

"SUBCHAPTER  IV.  LONG-TERM  FINANCING. 

"Article  4. 

"Local  Government  Bond  Act. 

"Part  1.  Operation  of  Article. 

"§  159-43.  Short  title;  legislative  intent. — (a)  This  Article  may  be  cited  as  'The 
Local  Government  Bond  Act.' 

(b)  It  is  the  intent  of  the  General  Assembly  by  enactment  of  this  Article  to 
prescribe  a  uniform  system  of  limitations  upon  and  procedures  for  the  exercise  by  all 
units  of  local  government  in  North  Carolina  of  the  power  to  borrow  money  secured 
by  a  pledge  of  the  taxing  power.  To  this  end,  all  special,  local,  or  private  acts  in  effect 
as  of  July  1,  1973,  authorizing  the  issuance  of  bonds  or  notes  secured  by  a  pledge  of 
the  taxing  power  and  prescribing  procedures  therefor  are  hereby  repealed,  and  no 
special,  local,  or  private  act  taking  effect  after  July  1,  1973,  shall  be  construed  to 
modify,  amend,  or  repeal  any  portion  of  this  Article  unless  it  shall  expressly  so 
provide  by  specific  reference  to  the  appropriate  section  of  this  Article. 
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"§  159-44  Definitions- -The  words  and  phrases  defined  in  this  section  shall  have 
the  meanings  indicated  when  used  in  this  Article,  unless  the  context  clearly  requires 
another  meaning: 

(1)  'Unit  '  'unit  of  local  government,'  or  'local  government'  means  counties;  cities, 
towns  and  incorporated  villages;  sanitary  districts;  mosquito  control  districts; 
hospital   districts;    metropolitan   sewerage  districts;   and  watershed   improvement 

districts. 

(2)  'Governing  board'  or  'board'  means  the  governing  body  of  a  unit  ol  local 

government. 

(3)  'Utility  or  public  service  enterprise'  includes: 

i.  electric  power  transmission  and  distribution  systems; 

ii.  water  supply  facilities  and  distribution  systems; 

iii.   sewage  collection  and  disposal  systems; 

iv    gas  transmission  and  distribution  systems; 

v.  public  transportation  systems,  including  but  not  limited  to  bus  lines,  ferries, 

and  mass  transit  systems; 
vi.  solid  waste  collection  and  disposal  systems  and  facilities; 
vii.   cable  television  systems; 
viii.  off-street  parking  facilities  and  systems; 
ix.  public  auditoriums,  coliseums,  stadiums  and  convention  centers; 

x.   airports;  and 

xi.   hospitals  and  other  health-related  facilities. 

(4)  'Finance  officer'  means  the  officer  performing  the  duties  of  finance  officer  of  a 
unit  of  local  government  pursuant  to  G.S.  159-24  of  the  Local  Government  Budget 
and  Fiscal  Control  Act. 

(5)  'Sinking  fund'  means  a  fund  held  for  the  retirement  of  term  bonds. 

"§  159-45  All  general  obligation  bonds  subject  to  Local  Government  Bond  Act. —So 
unit  of  local  government  in  this  State  shall  have  authority  to  enter  into  any  contract 
or  agreement,  whether  oral  or  written,  whereby  it  borrows  money  and  makes  an 
express  or  implied  pledge  of  its  power  to  levy  taxes  as  security  for  repayment  of  the 
loan  except  bv  the  issuance  of  its  bonds  in  accordance  with  the  limitations  and 
procedures  prescribed  in  this  Article  or  by  the  issuance  of  its  negotiable  notes  in 
accordance  with  the  limitations  and  procedures  prescribed  in  Article  9  of  this 
Chapter. 

"§  159-46  Faith  and  credit  pledged. -The  faith  and  credit  of  the  issuing  unit  are 
herebv  pledged  for  the  pavment  of  the  principal  of  and  interest  on  all  bonds  issued 
under  this  Article  according  to  their  terms,  and  the  power  and  obligation  of  the 
issuing  unit  to  lew  taxes  and  raise  other  revenues  for  the  prompt  payment  of 
installments  of  principal  and  interest  or  for  the  maintenance  of  sinking  funds  shall  be 
unrestricted  as  to  rate  or  amount,  notwithstanding  any  other  provisions  of  law 
whether  general,  special,  local,  or  private. 

"§  159-47.  Additional  security  for  utility  or  public  service  enterprise  bonds. —(a) 
The  revenues  of  a  utility  or  public  service  enterprise  owned  or  leased  by  a  unit  of 
local  government  shall  be  applied  in  accordance  with  the  following  priorities: 

(1)  First,  to  pay  the  operating,  maintenance,  and  capital  outlay  expenses  of  the 
utility  or  enterprise. 

(2)  Second,  to  pay  when  due  the  interest  on  and  principal  of  outstanding  bonds 
issued  for  capital  projects  that  are  or  were  a  part  of  the  utility  or  enterprise. 

(3)  Third,  for  any  other  lawful  purpose. 
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(b)  In  the  discretion  of  the  governing  board  of  the  issuing  unit,  the  bond  order  may 
pledge  the  revenues  (or  any  portion  of  the  revenues)  of  a  utility  or  public  service 
enterprise  to  the  payment  of  the  interest  on  and  principal  of  bonds  issued  under  this 
Article  to  finance  capital  projects  that  are  to  become  a  part  of  the  utility  or 
enterprise. 

(c)  In  the  discretion  of  the  governing  board  of  the  issuing  unit,  a  bond  order 
authorizing  the  issuance  of  bonds  under  this  Article  to  finance  capital  projects  that 
are  to  become  a  part  of  a  utility  or  public  service  enterprise  owned  or  leased  by  the 
issuing  unit  may  state  that  the  revenues  of  the  utility  or  enterprise  may  be  pledged 
to  the  payment  of  the  interest  on  and  principal  of  the  bonds  if  and  to  the  extent  that 
the  governing  board  of  the  unit  shall  thereafter  determine  by  resolution  (prior  to  the 
issuance  of  the  bonds),  and  that  a  tax  sufficient  to  pay  the  principal  of  and  interest  on 
the  bonds  shall  be  annually  levied  and  collected  by  the  issuing  unit  on  all  taxable 
property  within  its  taxing  jurisdiction,  but  that  in  the  event  that  any  revenues  of  the 
utility  or  enterprise  shall  be  pledged  to  the  payment  of  the  bonds,  the  tax  may  be 
reduced  by  the  amount  of  utility  or  enterprise  revenues  available  for  the  payment  of 
the  principal  and  interest.  A  pledge  of  utility  or  enterprise  revenues  pursuant  to  this 
subsection  shall  be  made  by  resolution  of  the  governing  board  of  the  issuing  unit 
after  the  bond  order  is  adopted  and  before  bonds  are  issued  thereunder. 

(d)  When  a  pledge  of  utility  or  enterprise  revenues  is  made  pursuant  to  this 
section,  the  issuing  unit  shall  have,  with  respect  to  the  utility  or  enterprise  whose 
revenues  are  pledged,  all  of  the  powers  set  out  in  G.S.  159-83  and  G.S.  159-89. 

"§  159-48.  .For  what  purposes  bonds  may  be  issued. — Each  unit  of  local  government 
is  hereby  authorized  to  borrow  money  and  issue  its  bonds  under  this  Article  in 
evidence  thereof  for  any  one  or  more  of  the  following  purposes: 

(1)  For  any  purpose  for  which  it  may  raise  or  appropriate  money,  except  for 
current  expenses. 

(2)  To  suppress  riots,  insurrections,  or  any  extraordinary  breach  of  law  and  order. 

(3)  To  supply  an  unforeseen  deficiency  in  the  revenue,  when  taxes  actually 
received  or  collected  during  a  fiscal  year  fall  below  collection  estimates  made  in  the 
annual  budget  ordinance  within  the  limitations  prescribed  in  G.S.  159-13. 

(4)  To  meet  emergencies  immediately  threatening  the  public  health  or  safety,  as 
conclusively  determined  in  writing  by  the  Governor. 

(5)  For  counties,  to  finance  the  cost  of  the  octennial  revaluation  of  real  property 
for  taxation. 

(6)  To  refund  outstanding  revenue  bonds  or  revenue  bond  anticipation  notes. 

(7)  To  fund  or  refund  any  valid,  existing  debt  of  the  unit. 

The  cost  of  preparing,  issuing,  and  marketing  bonds  shall  be  deemed  a  part  of  the 
purpose  for  which  the  bonds  are  issued. 

"§  159-49.  When  a  vote  of  the  people  is  required. — Bonds  may  be  issued  under  this 
Article  only  if  approved  by  a  vote  of  the  qualified  voters  of  the  issuing  unit  as 
provided  in  this  Article,  except  that  voter  approval  shall  not  be  required  for: 

( 1 )  Funding  or  refunding  bonds. 

(2)  Bonds  issued  for  the  purpose  of  suppressing  riots  or  insurrections,  or  any 
extraordinary  breach  of  law  and  order. 

(3)  Bonds  issued  to  supply  an  unforeseen  deficiency  in  the  revenue. 

(4)  Bonds  issued  to  meet  emergencies  immediately  threatening  the  public  health  or 
safety,  as  conclusively  determined  in  writing  by  the  Governor. 
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(5)  Bonds  issued  by  a  county  or  city  for  any  purpose  authorized  by  G.S.  159-48(1 ), 
(5),  or  (6)  in  an  aggregate  principal  sum  not  exceeding  two-thirds  of  the  amount  by 
which  the  outstanding  general  obligation  bonded  debt  of  the  issuing  county  or  city 
has  been  reduced  during  the  next  preceding  fiscal  year.  Pursuant  to  Article  V,  Sec. 
4(2)(f)  of  the  Constitution,  the  General  Assembly  hereby  declares  that  the  purposes 
authorized  by  G.S.  159-48(1),  (5),  and  (6)  are  purposes  for  which  bonds  may  be  issued 
without  a  vote  of  the  people,  to  the  extent  of  two-thirds  of  the  amount  by  which  the 
outstanding  debt  of  the  issuing  county  or  city  was  reduced  in  the  last  preceding  fiscal 
year. 

"Part  2. 

"Procedure  for  Issuing  Bonds. 

"§  159-50.  Notice  of  intent  to  make  application  for  issuance  of  voted  bonds; 
objection  by  citizens  and  taxpayers. — When  a  unit  of  local  government  proposes  to 
issue  bonds  that  must  be  approved  by  a  vote  of  the  people,  it  shall  first  publish  a 
notice  of  its  intent  to  make  application  to  the  Commission  for  approval  of  the  issue. 
The  notice  shall  be  published  once  not  less  than  10  days  before  the  application  is  filed. 
The  notice  shall  state  (i)  that  the  board  intends  to  file  an  application  with  the 
Commission  for  approval  of  a  bond  issue,  (ii)  in  brief  and  general  terms  the  purpose 
of  the  proposed  issue,  (iii)  the  maximum  amount  of  bonds  to  be  issued,  and  (iv)  that 
any  citizen  or  taxpayer  of  the  issuing  unit  may,  within  7  days  after  the  date  of  the 
publication,  file  with  the  governing  board  and  the  Commission  a  statement  of  any 
objections  he  may  have  to  the  issue.  The  Commission  may  prescribe  the  form  of  the 
notice. 

Any  citizen  or  taxpayer  of  the  issuing  unit  who  objects  to  the  proposed  bond  issue 
in  whole  or  in  part  may,  within  7  days  from  the  date  of  publication  of  the  notice,  file  a 
written  statement  of  his  objections  with  the  board  and  the  Commission.  The 
statement  shall  set  forth  each  objection  to  the  proposed  bond  issue  and  shall  contain 
the  name  and  address  of  the  person  filing  it.  The  Commission  shall  consider  the 
statement  of  objections  along  with  the  application  and  shall  notify  the  objector  and 
the  board  of  its  disposition  of  each  objection. 

Failure  to  comply  with  this  section  shall  not  affect  the  validity  of  any  bonds 
otherwise  issued  in  accordance  with  the  law.  This  section  shall  not  apply  to  bonds 
that  need  not  be  submitted  to  a  vote  of  the  people. 

"§159-51.  Application  to  Commission  for  approval  of  bond  issue;  preliminary 
conference;  acceptance  of  application . — No  bonds  may  be  issued  under  this  Article 
unless  the  issue  is  approved  by  the  Local  Government  Commission.  The  governing 
board  of  the  issuing  unit  shall  file  an  application  for  Commission  approval  of  the 
issue  with  the  Secretary  of  the  Commission.  The  application  shall  state  such  facts 
and  have  attached  to  it  such  documents  concerning  the  proposed  bonds  and  the 
financial  condition  of  the  issuing  unit  as  the  Secretary  may  require.  The  Commission 
may  prescribe  the  form  of  the  application. 

Before  he  accepts  the  application,  the  Secretary  may  require  the  governing  board 
or  its  representatives  to  attend  a  preliminary  conference  to  consider  the  proposed 
bond  issue. 

After  an  application  in  proper  form  has  been  filed,  and  after  a  preliminary 
conference  if  one  is  required,  the  Secretary  shall  notify  the  unit  in  writing  that  the 
application  has  been  filed  and  accepted  for  submission  to  the  Commission.  The 
Secretary's  statement  shall  be  conclusive  evidence  that  the  unit  has  complied  with 
this  section. 
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"§  159-52.  Approval  of  application  by  Commission. — (a)  In  determining  whether  a 
proposed  bond  issue  shall  be  approved,  the  Commission  may  consider: 

(1)  Whether  the  project  to  be  financed  from  the  proceeds  of  the  bond  issue  is 
necessary  or  expedient. 

(2)  The  nature  and  amount  of  the  outstanding  debt  of  the  issuing  unit. 

(3)  The  unit's  debt  management  procedures  and  policies. 

(4)  The  unit's  tax  and  special  assessments  collection  record. 

(5)  The  unit's  compliance  with  the  Local  Government  Budget  and  Fiscal 
Control  Act. 

(6)  Whether  the  unit  is  in  default  in  any  of  its  debt  service  obligations. 

(7)  The  unit's  present  tax  rates,  and  the  increase  in  tax  rate,  if  any,  necessary 
to  service  the  proposed  debt. 

(8)  The  unit's  appraised  and  assessed  value  of  property  subject  to  taxation. 

(9)  The  ability  of  the  unit  to  sustain  the  additional  taxes  necessary  to  service 
the  debt. 

(10)  The  ability  of  the  Commission  to  market  the  proposed  bonds  at  reasonable 
interest  rates. 

(11)  If  the  proposed  issue  is  for  a  utility  or  public  service  enterprise,  the 
probable  net  revenues  of  the  project  to  be  financed  and  the  extent  to  which 
the  revenues  of  the  utility  or  enterprise,  after  addition  of  the  revenues  of  the 
project  to  be  financed,  will  be  sufficient  to  service  the  proposed  debt. 

(12)  Whether  the  amount  of  the  proposed  debt  will  be  adequate  to  accomplish 
the  purpose  for  which  it  is  to  be  incurred. 

The  Commission  may  inquire  into  and  give  consideration  to  any  other  matters  which 
it  may  believe  to  have  a  bearing  on  whether  the  issue  should  be  approved. 

(b)  The  Commission  shall  approve  the  application  if,  upon  the  information  and 
evidence  it  receives,  it  finds  and  determines: 

( 1 )  That  the  proposed  bond  issue  is  necessary  or  expedient. 

(2)  That  the  amount  proposed  is  adequate  and  not  excessive  for  the  proposed 
purpose  of  the  issue. 

(3)  That  the  unit's  debt  management  procedures  and  policies  are  good,  or  that 
reasonable  assurances  have  been  given  that  its  debt  will  henceforth  be 
managed  in  strict  compliance  with  law. 

(4)  That  the  increase  in  taxes,  if  any,  necessary  to  service  the  proposed  debt  will 
not  be  excessive. 

(5)  That  the  proposed  bonds  can  be  marketed  at  reasonable  rates  of  interest. 

If  the  Commission  tentatively  decides  to  deny  the  application  because  it  is  of  the 
opinion  that  any  one  or  more  of  these  conclusions  cannot  be  supported  from  the 
information  presented  to  it,  it  shall  so  notify  the  unit  filing  the  application.  If  the  unit 
so  requests,  the  Commission  shall  hold  a  public  hearing  on  the  application  at  which 
time  any  interested  persons  shall  be  heard.  The  Commission  may  appoint  a  hearing 
officer  to  conduct  the  hearing,  and  to  present  a  summary  of  the  testimony  and  his 
recommendations  for  the  Commission's  consideration. 

"§  159-53.  Order  approving  or  disapproving  an  application. — (a)  After  considering 
an  application,  and  conducting  a  public  hearing  thereon  if  one  is  requested  under  G.S. 
159-52(b),  the  Commission  shall  enter  its  order  either  approving  or  denying  the 
application.  An  order  approving  an  issue  shall  not  be  regarded  as  an  approval  of  the 
legality  of  the  bonds  in  any  respect. 

(b)  If  the  Commission  shall  enter  an  order  denying  an  application,  the  proceedings 
under  this  subchapter  shall  be  at  an  end. 
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"§  159-54.  The  bond  order. — After  or  at  the  same  time  the  application  is  filed  and 
accepted  for  submission  to  the  Commission,  a  bond  order  shall  be  introduced  before 
the  governing  board  of  the  issuing  unit.  The  bond  order  shall  state: 

(1)  Briefly  and  generally,  the  purpose  for  which  the  bonds  are  to  be  issued,  but  not 
more  than  one  purpose  may  be  stated.  For  funding  or  refunding  bonds  a  brief 
description  of  the  debt  to  be  funded  or  refunded  shall  be  sufficient. 

(2)  The  maximum  aggregate  principal  amount  of  the  bonds. 

(3)  That  taxes  will  be  levied  in  an  amount  sufficient  to  pay  the  principal  and 
interest  of  the  bonds. 

(4)  The  extent,  if  any,  to  which  utility  or  enterprise  revenues  are,  or  may  be, 
pledged  to  payment  of  interest  on  and  principal  of  the  bonds  pursuant  to  G.S.  159-47. 

(5)  That  a  sworn  statement  of  debt  has  been  filed  with  the  clerk  and  is  open  to 
public  inspection. 

(6)  If  the  bonds  are  to  be  approved  by  the  voters,  that  the  bond  order  will  take 
effect  when  approved  by  the  voters. 

(7)  If  the  bonds  are  not  to  be  submitted  to  the  voters,  that  the  bond  order  will  take 
effect  30  days  after  its  publication  following  final  passage,  unless  it  is  petitioned  to  a 
vote  of  the  people  as  provided  in  G.S.  159-60,  and  that  in  that  event  the  order  will  take 
effect  when  approved  by  the  voters. 

When  the  bond  order  is  introduced,  the  board  shall  fix  the  time  and  place  for  a 
public  hearing  thereon. 

In  stating  the  purpose  of  a  bond  issue,  the  bond  order  need  not  specify  the  location 
of  any  project  to  be  financed  thereby,  nor  the  material  of  construction  or  any  other 
details  of  the  project  beyond  the  general  purpose. 

"§  159-55.  Sworn  statement  of  debt;  debt  limitation. — (a)  After  the  bond  order  has 
been  introduced  and  before  the  public  hearing  thereon,  the  finance  officer  (or  some 
other  officer  designated  by  the  governing  board  for  this  purpose)  shall  file  with  the 
clerk  a  statement  showing  the  following: 

(1)  The  gross  debt  of  the  unit,  excluding  therefrom  debt  incurred  or  to  be 
incurred  in  anticipation  of  the  collection  of  taxes  or  in  anticipation  of  the  sale 
of  bonds  other  than  funding  and  refunding  bonds.  The  gross  debt  (after 
exclusions)  is  the  sum  of  (i)  outstanding  debt  evidenced  by  bonds  or  notes,  (ii) 
bonds  or  notes  authorized  by  ordeis  or  resolutions  introduced  but  not  yet 
adopted,  (iii  (unissued  bonds  or  notes  authorized  by  adopted  orders,  and  (iv) 
outstanding  debt  not  evidenced  by  bonds  or  notes. 

(2)  The  deductions  to  be  made  from  gross  debt  in  computing  net  debt.  The 
following  deductions  are  allowed: 

a.  Funding  and  refunding  bonds  authorized  by  orders  introduced  but  not  yet 
adopted. 

b.  Funding  and  refunding  bonds  authorized  but  not  yet  issued. 

c.  The  amount  of  money  held  in  sinking  funds  or  otherwise  for  the  payment 
of  any  part  of  the  principal  of  gross  debt  other  than  debt  incurred  for 
water,  gas,  electric  light  or  power  purposes,  or  sanitary  sewer  purposes  (to 
the  extent  that  the  bonds  are  deductible  under  subsection  (b)  of  this 
section),  or  two  or  more  of  these  purposes. 

d.  The  amount  of  bonded  debt  included  in  gross  debt  and  incurred,  or  to  be 
incurred,  for  water,  gas,  or  electric  light  or  power  purposes,  or  any  two  or 
more  of  these  purposes. 
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e.  The  amount  of  bonded  debt  included  in  the  gross  debt  and  incurred,  or  to 
be  incurred,  for  sanitary  sewer  system  purposes  to  the  extent  that  the  debt 
is  made  deductible  by  subsection  (b)  of  this  section. 

f.  The  amount  of  uncollected  special  assessments  theretofore  levied  for  local 
improvements  for  which  any  part  of  the  gross  debt  was  or  is  to  be 
incurred,  to  the  extent  that  the  assessments  will  be  applied,  when 
collected,  to  the  payment  of  any  part  of  the  gross  debt. 

g.  The  amount,  as  estimated  by  the  governing  board  of  the  issuing  unit  or  an 
officer  designated  by  the  board  for  this  purpose,  of  special  assessments  to 
be  levied  for  local  improvements  for  which  any  part  of  the  gross  debt  was 
or  is  to  be  incurred,  to  the  extent  that  the  special  assessments,  when 
collected,  will  be  applied  to  the  payment  of  any  part  of  the  gross  debt. 

(3)  The  net  debt  of  the  issuing  unit,  being  the  difference  between  the  gross  debt 
and  deductions. 

(4)  The  appraised  value  of  property  subject  to  taxation  by  the  issuing  unit 
before  the  application  of  any  assessment  ratio.  The  appraised  value  of 
property  subject  to  taxation  by  the  issuing  unit  is  the  value  from  which  the 
assessed  value  last  fixed  for  taxation  by  the  issuing  unit  was  computed,  as 
revealed  by  the  county  tax  records  and  certified  to  the  issuing  unit  by  the 
county  tax  supervisor. 

(5)  The  percentage  that  the  net  debt  bears  to  the  appraised  value  of  property 
subject  to  taxation  by  the  issuing  unit. 

(b)  Debt  incurred  or  to  be  incurred  for  sanitary  sewer  system  purposes  is 
deductible  from  gross  debt  when  the  combined  revenues  of  the  water  system  and  the 
sanitary  sewer  system  (whether  or  not  the  water  and  sewer  system  ai-e  operated 
separately  or  as  a  consolidated  system)  were  sufficient  to  pay  all  operating,  capital 
outlay,  and  debt  service  expenditures  attributable  to  both  systems  in  each  of  the 
three  complete  fiscal  years  immediately  preceding  the  date  on  which  the  sworn 
statement  of  debt  is  filed.  For  the  purposes  of  this  subsection,  the  'revenues'  of  a 
water  system  and  a  sanitary  sewer  system  include: 

(1)  Rates,  fees,  rentals,  charges,  and  other  receipts  and  income  derived  from  or 
in  connection  with  the  system. 

(2)  Fees,  rents,  or  other  charges  collected  from  other  offices,  agencies, 
institutions,  and  departments  of  the  issuing  unit  at  rates  not  in  excess  of 
those  charged  to  other  consumers,  customers,  or  users. 

(3)  Appropriations  from  the  fund  balance  of  the  prior  fiscal  year  from  the  fund 
or  funds  established  to  account  for  the  revenues  and  expenditures  of  the 
water  system  or  sewer  system  pursuant  to  G.S.  15943(a)  of  the  Local 
Government  Budget  and  Fiscal  Control  Act. 

Before  the  sworn  statement  of  debt  is  filed,  the  Secretary  shall  determine  to  what 
extent  debt  incurred  or  to  be  incurred  for  sanitary  sewer  system  purposes  qualifies 
for  deduction  from  gross  debt  pursuant  to  this  subsection,  and  shall  give  his 
certificate  to  that  effect.  The  Secretary's  certificate  shall  be  filed  with  and  deemed  a 
part  of  the  sworn  statement  of  debt.  The  Secretary's  certificate  shall  be  conclusive  in 
the  absence  of  fraud. 

(c)  No  bond  order  shall  be  adopted  unless  it  appears  from  the  sworn  statement  of 
debt  filed  in  connection  therewith  that  the  net  debt  of  the  unit  does  not  exceed  eight 
per  cent  (8/?  )  of  the  appraised  value  of  property  subject  to  taxation  by  the  issuing 
unit  before  the  application  of  any  assessment  ratio  as  determined  under  subsection 
(a)(4)  of  this  section.  This  limitation  shall  not  apply  to: 
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( 1 )  Funding  and  refunding  bonds. 

i'2.)  Bonds  issued  for  water,  gas,  or  electric  power  purposes,  or  two  or  more  of 
these  purposes. 

(3)  Bonds  issued  for  sanitary  sewer  system  purposes  when  the  bonds  are 
deductible  pursuant  to  subsection  (b)  of  this  section. 

(4)  Bonds  issued  for  sanitary  sewers,  sewage  disposal,  or  sewage  purification 
plants  when  the  construction  of  these  facilities  has  been  ordered  by  the  Board 
of  Water  and  Air  Resources,  which  Board  is  hereby  authorized  to  make  such 
an  order,  or  by  a  court  of  competent  jurisdiction. 

(5)  Bonds  or  notes  issued  for  erosion  control  purposes. 

(6)  Bonds  or  notes  issued  for  the  purpose  of  erecting  jetties  or  other  protective 
works  to  prevent  encroachment  by  the  ocean,  sounds,  or  other  bodies  of 
water. 

"§  159-56.  Publication  of  bond  order  as  introduced. — After  the  introduction  of  the 
bond  order,  the  clerk  shall  publish  it  once  with  the  following  statement  appended: 

"The  foregoing  order  has  been  introduced  and  a  sworn  statement  of  debt  has  been 
filed  under  the  Local  Government  Bond  Act  showing  the  appraised  value  of  the 

[issuing  unit]  to  be  $ and  the  net  debt  thereof,  including  the  proposed  bonds,  to 

be  $ .  A  tax  will  [may]  be  levied  to  pay  the  principal  of  and  interest  on  the 

bonds  if  they  are  issued.  Anyone  who  wishes  to  be  heard  on  the  questions  of  the 
validity  of  the  bond  order  and  the  advisability  of  issuing  the  bonds  may  appear  at  a 
public  hearing  or  an  adjournment  thereof  to  be  held  at 


Clerk" 

"§  159-57.  Hearing;  passage  of  bond  order. — On  the  date  fixed  for  the  public 
hearing,  which  shall  be  not  earlier  than  6  days  after  the  date  of  publication  of  the 
bond  order  as  introduced,  the  board  shall  hear  anyone  who  may  wish  to  be  heard  on 
the  question  of  the  validity  of  the  order  or  the  advisability  of  issuing  the  bonds.  The 
hearing  may  be  adjourned  from  time  to  time. 

After  the  hearing,  (and  on  the  same  day  as  the  hearing,  if  the  board  so  desires)  the 
board  may  pass  the  order  as  introduced,  or  as  amended.  No  amendment  may  increase 
the  amount  of  bonds  to  be  issued,  nor  substantially  change  the  purpose  of  the  issue.  If 
the  board  wishes  to  increase  the  amount  of  bonds  to  be  issued,  or  to  substantially 
change  the  purpose  of  the  issue,  a  new  proceeding  under  this  Article  is  i-equired. 

The  provisions  of  any  city  charter,  general  law,  or  local  act  to  the  contrary 
notwithstanding,  a  bond  order  may  be  introduced  at  any  regular  or  special  meeting  of 
the  governing  board  and  adopted  at  any  such  meeting  by  a  simple  majority  of  those 
present  and  voting,  a  quorum  being  present,  and  need  not  be  published  or  subjected  to 
any  procedural  requirements  governing  the  adoption  of  ordinances  or  resolutions  by 
the  governing  board  other  than  the  procedures  set  out  in  this  subchapter.  Bond 
orders  shall  not  be  subject  to  the  provisions  of  any  city  charter  or  local  act  concerning 
initiative  and  referendum. 

"§159-58.  Publication  of  bond  order  as  adopted. — After  adoption,  the  clerk  shall 
publish  the  bond  order  once,  with  the  following  statement  appended: 

'The  foregoing  order  was  adopted  on  the         day  of  .-  ,  19    ,  and  is  hereby 

published  this  day  of  ,  19__.  Any  action  or  proceeding  questioning  the 

validity  of  the  order  must  be  begun  within  30  days  after  the  date  of  publication  of  this 
notice. 
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"§  159-59.  Limitation  of  action  to  set  aside  order.— Any  action  or  proceeding  in  any 
court  to  set  aside  a  bond  order,  or  to  obtain  any  other  relief,  upon  the  ground  that  the 
order  is  invalid,  must  be  begun  within  30  days  after  the  date  of  publication  of  the 
bond  order  as  adopted.  After  the  expiration  of  this  period  of  limitation,  no  right  of 
action  or  defense  based  upon  the  invalidity  of  the  order  shall  be  asserted,  nor  shall  the 
validity  of  the  order  be  open  to  question  in  any  court  upon  any  ground  whatever, 
except  in  an  action  or  proceeding  begun  within  the  period  of  limitation  prescribed  in 
this  section. 

"§  159-60.  Petition  for  referendum  on  bond  issue.— A  petition  demanding  that  a 
bond  order  be  submitted  to  the  voters  may  be  filed  with  the  clerk  within  30  days  after 
the  date  of  publication  of  the  bond  order  as  introduced.  The  petition  shall  be  in 
writing,  and  shall  be  signed  by  a  number  of  voters  of  the  issuing  unit  equal  to  not  less 
than  10  per  cent  of  the  total  number  of  voters  registered  to  vote  in  elections  of  the 
issuing  unit  according  to  the  most  recent  figures  certified  by  the  State  Board  of 
Elections.  The  residence  address  of  each  signer  shall  be  written  after  his  signature. 
The  petition  need  not  contain  the  text  of  the  order  to  which  it  refers,  and  need  not  be 
all  on  one  sheet. 

The  clerk  shall  investigate  the  sufficiency  of  the  petition  and  present  it  to  the 
governing  board,  with  a  certificate  stating  the  results  of  his  investigation.  The 
governing  board,  after  hearing  any  taxpayer  who  may  request  to  be  heard,  shall 
thereupon  determine  the  sufficiency  of  the  petition,  and  its  determination  shall  be 
conclusive. 

This  section  shall  not  apply  to  funding  or  refunding  bonds. 

"§  159-61.  Bond  referenda;  majority  required;  notice  of  referendum;  form  of  ballot; 
canvass. — (a)  If  a  bond  order  is  to  take  effect  upon  approval  of  the  voters,  the 
affirmative  vote  of  a  majority  of  those  who  vote  thereon  shall  be  required. 

(b)  The  date  of  a  bond  referendum  shall  be  fixed  by  the  governing  board,  but  shall 
not  be  more  than  one  year  after  adoption  of  the  bond  order.  The  governing  board  may 
call  a  special  referendum  for  the  purpose  of  voting  on  a  bond  issue  on  any  day, 
including  the  day  of  any  regular  or  special  election  held  for  another  purpose  (unless 
the  law  under  which  the  bond  referendum  or  other  election  is  held  specifically 
prohibits  submission  of  other  questions  at  the  same  time).  A  special  bond  referendum 
may  not  be  held  within  30  days  before  or  10  days  after  a  primary,  general  election, 
regular  municipal  election,  special  election  called  by  act  of  the  General  Assembly,  or 
any  other  special  referendum  or  election  already  validly  called  or  scheduled  by  law  at 
the  time  the  bond  referendum  is  called.  The  clerk  shall  mail  or  deliver  a  certified  copy 
of  the  resolution  calling  a  special  bond  referendum  to  the  board  of  elections  that  is  to 
conduct  it  within  three  days  after  the  resolution  is  adopted,  but  failure  to  observe  this 
requirement  shall  not  in  any  manner  affect  the  validity  of  the  referendum  or  bonds 
issued  pursuant  thereto.  Bond  referenda  shall  be  conducted  by  the  board  of  elections 
conducting  regular  elections  of  the  county,  city,  or  special  district.  In  fixing  the  date 
of  a  bond  referendum,  the  governing  board  shall  consult  the  board  of  elections  in 
order  that  the  referendum  shall  not  unduly  interfere  with  other  elections  already 
scheduled  or  in  process.  Several  bond  orders  or  other  matters  may  be  voted  upon  at 
the  same  referendum. 

(c)  The  clerk  shall  publish  a  notice  of  the  referendum  at  least  twice.  The  first 
publication  shall  be  not  less  than  14  days  and  the  second  publication  not  less  than  7 
days  before  the  last  day  on  which  voters  may  register  for  the  referendum.  The  notice 
shall  state  the  date  of  the  referendum,  the  maximum  amount  of  the  proposed  bonds, 
the  purpose  of  the  bonds,  a  statement  that  taxes  will  or  may  be  levied  for  the 
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payment   thereof,   and  a   statement  as  to  the  last  day   for   registration    for   the 
referendum  under  the  election  laws  then  in  effect. 

id)  The  form  of  the  question  as  stated  on  the  ballot  shall  be  in  substantially  the 
following  words: 

'Shall   the  order  authorizing  $  in   bonds  for  (briefly  stating  the 

purpose)  be  approved? 
|    |  YES 

I    |  NO' 

(e)  The  board  of  elections  shall  canvass  the  referendum  and  certify  the  results  to 
the  governing  board.  The  governing  board  shall  then  certify  and  declare  the  result  of 
the  referendum  and  shall  publish  a  statement  of  the  result  once,  with  the  following 
statement  appended: 

'Any  action  or  proceeding  challenging  the  regularity  or  validity  of  this  bond 
referendum  must  be  begun  within  30  days  after  (date  of  publication).' 
The  statement  of  results  shall  be  filed  in  the  clerk's  office  and  inserted  in  the  minutes 
of  the  board. 

"§  159-62.  Limitation  on  actions  contesting  validity  of  bond  referenda . — Any  action 
or  proceeding  in  any  court  to  set  aside  a  bond  referendum,  or  to  obtain  any  other 
relief,  upon  the  ground  that  the  referendum  is  invalid  or  was  irregularly  conducted, 
must  be  begun  within  30  days  after  the  publication  of  the  statement  of  the  results  of 
the  referendum.  After  the  expiration  of  this  period  of  limitation,  no  right  of  action  or 
defense  based  upon  the  invalidity  of  or  any  irregularity  in  the  referendum  shall  be 
asserted,  nor  shall  the  validity  of  the  referendum  be  open  to  question  in  any  court 
upon  any  ground  whatever,  except  in  an  action  or  proceeding  begun  within  the  period 
of  limitation  prescribed  in  this  section. 

"§  159-63.  Repeal  of  bond  orders. — A  bond  order  may  be  repealed  at  any  time  before 
bonds  or  bond  anticipation  notes  are  issued  thereunder.  No  referendum  is  required  on 
the  repeal  of  any  bond  order,  nor  is  a  petition  for  any  such  referendum  permitted. 

"§  159-64.  Within  what  time  bonds  may  be  issued. — Bonds  may  be  issued  under  a 
bond  order  at  any  time  within  five  years  after  the  order  takes  effect.  When  the 
issuance  of  bonds  under  any  bond  order  is  prevented  or  prohibited  by  any  order  of  any 
court,  the  period  of  time  within  which  bonds  may  be  issued  under  the  bond  order  in 
litigation  shall  be  extended  by  the  length  of  time  elapsing  between  the  date  of 
institution  of  the  action  or  proceeding  and  the  date  of  its  final  disposition.  The 
General  Assembly  may  at  any  time  prior  to  the  expiration  of  the  maximum  time 
period  herein  provided  extend  the  time  for  issuing  bonds  under  bond  orders. 

When  any  such  extension  is  granted,  no  further  approval  of  the  voters  shall  be 
required. 

"§  159-65.  Order  fixing  the  details  of  the  bonds. — After  the  bond  order  has  been 
adopted,  the  board  shall  adopt  an  order  fixing  the  details  of  the  bonds. 

In  fixing  details  of  the  bonds,  the  board  is  subject  to  these  restrictions  and 
directions: 

(1)  The  maturity  dates  shall  not  exceed  the  maximum  periods  of  usefulness 
prescribed  by  the  Commission  pursuant  to  G.S.  159-122. 

(2)  Bonds  authorized  by  two  or  more  bond  orders  may  be  consolidated  into  a  single 
issue. 

(3)  Bonds  of  each  issue  shall  mature  in  annual  installments,  the  first  of  which 
shall  be  payable  not  more  than  three  years  after  the  date  of  the  bonds,  and  the  last 
within  the  maximum  maturity  period  prescribed  by  regulation  of  the  Commission 
under  G.S.  159-122. 
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(4)  No  installment  of  any  issue  may  be  more  than  four  times  as  great  in  amount 
as  the  smallest  installment  of  the  same  issue. 

(5)  Bonds  of  each  issue  may  be  issued  from  time  to  time  in  series  with  different 
provisions  for  each  series.  Each  series  shall  be  deemed  a  separate  issue  for  the 
purposes  of  this  section. 

(6)  No  bonds  may  be  made  payable  on  demand,  but  any  bond  may  be  made  subject 
to  redemption  prior  to  maturity,  with  or  without  premium,  on  such  notice  and  at 
such  time  or  times  and  with  such  redemption  provisions  as  may  be  stated  therein. 
When  any  such  bond  shall  have  been  validly  called  for  redemption  and  provision  shall 
have  been  made  for  the  payment  of  the  principal  thereof,  any  redemption  premium, 
and  the  interest  thereon  accrued  to  the  date  of  redemption,  interest  thereon  shall 
cease. 

(7)  The  bonds  may  bear  interest  at  such  rate  or  rates,  payable  semi-annually  or 
otherwise,  may  be  in  such  denominations,  and  may  be  made  payable  in  such  kind  of 
money  and  in  such  place  or  places  within  or  without  the  State  of  North  Carolina,  as 
the  board  may  determine. 

Paragraphs  (3)  and  (4)  of  this  section  shall  not  apply  to  bonds  purchased  by  a  State 
or  federal  agency. 

"Part  3. 

"Funding  and  Refunding  Bonds. 

"§  159-72.  Purposes  for  which  funding  and  refunding  bonds  may  be  issued;  debt 
defined. — Any  unit  of  local  government  may  issue  funding  or  refunding  bonds  to  pay 
or  refinance  any  valid  outstanding  debt  of  the  issuing  unit  when  the  debt  is  payable 
at  the  time  of  the  passage  of  the  bond  order  or  within  one  year  thereafter,  or  when 
the  debt  is  to  be  cancelled  prior  to  its  maturity  and  simultaneously  with  the  issuance 
of  the  funding  or  refunding  bonds.  As  used  in  this  part,  "debt"  means  all  valid  and 
enforcible  debts  of  the  issuing  unit  without  regard  to  the  purpose  for  which  they  were 
incurred,  including  but  not  limited  to  debts  evidenced  by  bonds,  bond  anticipation 
notes,  or  tax  anticipation  notes;  judgments;  unpaid  interest;  and  the  principal  and 
interest  of  funding  or  refunding  bonds. 

Except  as  expressly  modified  in  this  part,  funding  and  refunding  bonds  shall  be 
issued  under  the  limitations  and  procedures  set  out  in  parts  1  and  2  of  this  Article. 

"§  159-73.  Financing  or  refinancing  agreements. — Each  unit  of  local  government  is 
authorized  to  enter  into  agreements  with  the  holders  of  its  outstanding  debts  for  the 
settlement,  adjustment,  funding,  refunding,  financing,  or  refinancing  of  the  debt. 
Such  an  agreement  may  contain  any  provisions  not  inconsistent  with  law  and  before 
the  unit  may  enter  into  it,  it  must  be  approved  by  the  Commission. 

"§  159-74.  Test  cases  testing  validity  of  funding  or  refunding  bonds. — At  any  time 
after  the  procedure  for  authorizing  the  issuance  of  funding  or  refunding  bonds  has 
been  completed,  but  before  the  issuance  of  the  bonds,  the  issuing  unit  may  institute 
an  action  in  the  Superior  Court  Division  of  the  General  Court  of  Justice  in  the 
county  in  which  all  or  any  part  of  the  unit  lies,  to  determine  the  validity  of  the  bonds 
and  the  validity  of  the  means  of  payment  provided  therefor.  The  action  shall  be  in 
rem,  and  shall  be  against  all  of  the  owners  of  taxable  property  within  the  unit  and  all 
citizens  residing  in  the  unit,  but  it  shall  not  be  necessary  to  name  each  such  owner  or 
citizen  in  the  summons  or  complaint.  Jurisdiction  of  all  parties  defendant  shall  be 
acquired  by  publication  of  a  summons  once  a  week  for  three  successive  weeks,  and 
jurisdiction  shall  be  complete  within  20  days  after  the  date  of  the  last  publication. 
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Any  interested  party  may  intervene  in  the  action.  Except  as  otherwise  provided  by 
this  section,  the  action  shall  be  governed  by  the  Rules  of  Civil  Procedure. 

"§  159-75.  Judgment  validating  issue;  costs  of  the  action. — A  final  decree  of  the 
General  Court  of  Justice  validating  funding  or  refunding  bonds  or  the  financing  or 
refinancing  agreement  shall  be  conclusive  as  to  the  validity  of  the  bonds  or  the 
agreement. 

The  costs  of  any  action  brought  under  G.S.  159-76  shall  be  borne  by  the  issuing 
unit,  including  a  reasonable  attorney's  fee  for  the  attorney  assigned  by  the  court  to 
defend  the  interests  of  the  citizens  and  taxpayers  in  general. 

"§  159-76.  Validation  of  bonds  and  notes  issued  before  March  26, 1931. — All  bonds 
and  notes  issued  before  March  26,  1931,  for  which  the  issuing  unit  received  an 
amount  of  money  not  less  than  the  face  amount  of  the  bonds  or  notes  and  the 
proceeds  of  which  have  been  spent  for  public  purposes,  and  all  bonds  and  notes 
subsequently  issued  to  refund  all  or  any  portion  of  those  bonds,  are  hereby  validated 
notwithstanding  any  lack  of  statutory  authority  or  failure  to  observe  any  statutory 
provisions  concerning  the  issuance  of  the  bonds  or  notes.  This  section  shall  not 
validate  any  bonds  or  notes,  the  proceeds  of  which  have  been  lost  because  of  the 
failure  of  a  bank. 

"Article  5. 

"Revenue  Bonds. 

"§  159-80.  Short  title. — This  Article  may  be  cited  as  'The  Local  Government 
Revenue  Bond  Act.' 

"§  159-81.  Definitions. — The  words  and  phrases  defined  in  this  section  shall  have 
the  meanings  indicated  when  used  in  this  Article: 

(1)  'Revenue  bond'  means  a  bond  issued  by  a  municipality  pursuant  to  this  Article. 

(2)  'Revenues'  include  all  monies  received  by  a  municipality  from,  in  connection 
with,  or  as  a  result  of  its  ownership  or  operation  of  a  revenue  bond  project  or  a  utility 
or  public  service  enterprise  facility  or  system  of  which  a  revenue  bond  project  is  a 
part,  including  (to  the  extent  deemed  advisable  by  the  municipality)  monies  received 
from  the  United  States  of  America,  the  State  of  North  Carolina,  or  any  agency  of 
either,  pursuant  to  an  agreement  with  the  municipality  pertaining  to  the  project. 

(3)  'Revenue  bond  project'  means  any  undertaking  for  the  acquisition, 
construction,  reconstruction,  improvement,  enlargement,  betterment,  or  extension  of 
any  one  or  combination  of  the  following  revenue-producing  utility  or  public  service 
enterprise  facilities  or  systems  owned  or  leased  as  lessee  by  the  issuing  unit: 

a.  Water  systems  or  facilities,  including  all  plants,  works,  instrumentalities 
and  properties  used  or  useful  in  obtaining,  conserving,  treating,  and 
distributing  water  for  domestic  or  industrial  use,  irrigation,  sanitation,  fire 
protection,  or  any  other  public  or  private  use. 

b.  Sewage  disposal  systems  or  facilities,  including  all  plants,  works, 
instrumentalities,  and  properties  used  or  useful  in  the  collection,  treatment, 
purification,  or  disposal  of  sewage. 

c.  Systems  or  facilities  for  the  generation,  production,  transmission,  or 
distribution  of  gas  (natural,  artificial,  or  mixed)  or  electric  energy  for 
lighting,  heating,  or  power  for  public  and  private  uses. 

d.  Systems,  facilities  and  equipment  for  the  treatment  or  disposal  of  solid 
waste. 

971 


CHAPTER  780  Session  Laws— 1971 

e.  Public  transportation  systems,  facilities,  or  equipment,  including  but  not 
limited  to  bus,  truck,  ferry,  and  railroad  terminals,  depots,  trackages, 
vehicles,  and  ferries,  and  mass  transit  systems. 

f.  Public  parking  lots,  areas,  garages,  and  other  vehicular  parking  structures 
and  facilities. 

g.  Aeronautical  facilities,  including  but  not  limited  to  airports,  terminals,  and 
hangers. 

h.  Marine  facilities,  including  but  not  limited  to  marinas,  basins,  docks,  dry 
docks,  piers,  marine  railways,  wharves,  harbors,  warehouses,  and  terminals, 
i.  Hospitals  and  other  health-related  facilities. 

j.  Public  auditoriums,  gymnasiums,  stadiums,  and  convention  centers, 
k.  Recreational  facilities. 
The  cost  of  an  undertaking  may  include  all  property,  both  real  and  personal  and 
impi'oved  and  unimproved,  plants,  works,  appurtenances,  machinery,  equipment, 
easements,  water  rights,  air  rights,  franchises,  and  licenses  used  or  useful  in 
connection  with  any  of  the  foregoing  utilities  and  enterprises;  the  cost  of  demolishing 
or  moving  structures  from  land  acquired  and  the  cost  of  acquiring  any  lands  to  which 
such  structures  are  to  be  moved;  financing  charges;  the  cost  of  plans,  specifications, 
surveys,  and  estimates  of  cost  and  revenues;  administrative  and  legal  expenses;  and 
any  other  expense  necessary  or  incident  to  the  project. 

(4)  'Municipality'  means  a  county,  city,  town,  incorporated  village,  sanitary 
district,  metropolitan  sewage  district,  water  and  sewer  authority,  hospital  authority, 
hospital  district,  parking  authority,  and  airport  authority  but  not  any  other  form  of 
local  government. 

"§  159-82.  Purpose. — The  purpose  of  this  Article  is  to  establish  a  standard,  uniform 
procedure  for  the  financing  by  a  municipality  of  revenue  bond  projects  through  the 
issuance  of  revenue  bonds.  Its  provisions  are  intended  to  vest  authority  in  and  enable 
municipalities  to  secure  and  pay  revenue  bonds  and  the  interest  thereon  solely  out  of 
revenues  without  creating  a  debt  or  pledging  the  faith  and  credit  of  the  municipality. 

"§159-83.  Powers. — (a)  In  addition  to  the  powers  it  may  now  or  hereafter  have, 
each  municipality  shall  have  the  following  powers,  subject  to  the  provisions  of  this 
Article  and  of  any  revenue  bond  order  or  trust  agreement  securing  revenue  bonds: 

(1)  To  acquire  by  gift,  purchase,  or  exercise  of  the  power  of  eminent  domain,  or 
to  acquire,  construct,  reconstruct,  extend,  improve,  maintain,  better,  extend, 
and  operate,  one  or  more  revenue  bond  projects  or  any  portion  thereof 
without  regard  to  location  within  or  without  its  boundaries,  upon 
determination  by  resolution  of  the  governing  board  that  a  location  wholly  or 
partially  outside  its  boundaries  is  necessary  and  in  the  public  interest. 

(2)  To  sell,  exchange,  transfer,  assign,  or  otherwise  dispose  of  any  revenue  bond 
project  or  portion  thereof  or  interest  therein  determined  by  resolution  of  the 
governing  board  not  to  be  required  for  any  public  purpose. 

(3)  To  sell,  furnish,  and  distribute  the  services,  facilities,  or  commodities  of 
revenue  bond  projects. 

(4)  To  enter  into  contracts  with  any  person,  firm,  or  corporation,  public  or 
private,  on  such  terms  as  the  governing  board  may  determine,  with  respect 
to  the  acquisition,  construction,  reconstruction,  extension,  betterment, 
improvement,  maintenance,  or  operation  of  revenue  bond  projects,  or  the 
sale,  furnishing,  or  distribution  of  the  services,  facilities,  or  commodities 
thereof. 
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(5)  To  borrow  money  for  the  purpose  of  acquiring,  constructing,  reconstructing, 
extending,  bettering,  improving,  or  otherwise  paying  the  cost  of  revenue 
bond  projects,  and  to  issue  its  revenue  bonds  or  bond  anticipation  notes 
therefor  in  the  name  of  the  municipality,  but  no  encumbrance,  mortgage,  or 
other  pledge  of  real  property  of  the  municipality  may  be  created  in  any 
manner. 

(6)  To  establish,  maintain,  revise,  charge,  and  collect  such  rates,  fees,  rentals, 
tolls,  or  other  charges,  free  of  any  control  or  regulation  by  the  North 
Carolina  Utilities  Commission  or  any  other  regulatory  body  except  as 
provided  in  G.S.  159-95  for  the  use,  services,  facilities,  and  commodities  of  or 
furnished  by  any  revenue  bond  project,  and  to  provide  methods  of  collection 
of  and  penalties  for  non-payment  of  such  rates,  fees,  rentals,  tolls,  or  other 
charges.  The  rates,  fees,  rentals,  tolls,  and  charges  so  fixed  and  charged  shall 
be  such  as  will  produce  revenues  at  least  sufficient  with  any  other  available 
funds  to  meet  the  expense  of  maintenance  and  operation  of  and  renewals  and 
replacements  to  the  revenue  bond  project,  including  reserves  therefor,  to  pay 
when  due  the  principal,  interest,  and  redemption  premiums  (if  any)  on  all 
revenue  bonds  secured  thereby,  and  to  fulfill  the  terms  of  any  agreements 
made  by  the  issuing  unit  with  the  holders  of  revenue  bonds  issued  to  finance 
all  or  any  portion  of  the  cost  of  the  project. 

(7)  To  pledge  all  or  part  of  any  proceeds  derived  from  the  use  of  on-street 
parking  meters  to  the  payment  of  the  cost  of  operating,  maintaining,  and 
improving  parking  facilities  whether  on-street  or  off-street,  and  the  principal 
of  and  the  interest  on  revenue  bonds  issued  for  on-street  or  off-street  parking 
facilities. 

(8)  To  pledge  to  the  payment  of  its  revenue  bonds  and  interest  thereon  revenues 
from  one  or  more  revenue  bond  projects  and  any  leases  or  agreements  to 
secure  such  payment,  including  revenues  from  improvements,  betterments, 
or  extensions  to  such  projects  thereafter  constructed  or  acquired  as  well  as 
the  revenues  from  existing  systems,  plants,  works,  instrumentalities,  and 
properties  of  the  projects  to  be  improved,  bettered,  or  extended. 

(9)  To  appropriate,  apply,  or  expend  for  the  following  purposes  the  proceeds  of 
its  revenue  bonds,  notes  issued  in  anticipation  thereof,  and  revenues  pledged 
under  any  resolution  or  order  authorizing  or  securing  the  bonds:  (i)  to  pay 
interest  on  the  bonds  or  notes  and  the  principal  or  redemption  price  thereof 
when  due;  (ii)  to  meet  reserves  and  other  requirements  set  forth  in  the  bond 
order  or  trust  agreement;  (iii)  to  pay  the  cost  of  acquisition,  construction, 
reconstruction,  extension,  or  improvement  of  the  revenue  bond  projects 
authorized  in  the  bond  order  and  to  provide  working  capital  for  initial 
maintenance  and  operation  until  funds  are  available  from  revenues;  (iv)  to 
pay  and  discharge  revenue  bonds  and  notes  issued  in  anticipation  thereof;  (v) 
to  pay  and  discharge  general  obligation  bonds  issued  under  Article  4  of  this 
chapter,  when  the  revenues  of  the  project  financed  in  whole  or  in  part  by  the 
general  obligation  bonds  will  be  pledged  to  the  payment  of  the  revenue  bonds 
or  notes. 

(10)  To  make  and  enforce  rules  and  regulations  governing  the  use, 
maintenance,  and  operation  of  revenue  bond  projects. 
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(11)  To  accept  gifts  or  grants  of  real  or  personal  property,  money,  material, 
labor,  or  supplies  for  the  acquisition,  construction,  reconstruction,  extension, 
improvement,  betterment,  maintenance,  or  operation  of  any  revenue  bond 
project  and  to  make  and  perform  such  agreements  or  contracts  as  may  be 
necessary  or  convenient  in  connection  with  the  procuring  or  acceptance  of 
such  gifts  or  grants. 

(12)  To  accept  loans,  grants,  or  contributions  from,  and  to  entei'  into  contracts 
and  cooperate  with  the  United  States  of  America,  the  State  of  North 
Carolina,  or  any  agency  thereof,  with  respect  to  any  revenue  bond  project. 

(13)  To  enter  on  any  lands,  waters,  and  premises  for  the  purpose  of  making 
surveys,  borings,  soundings,  examinations,  and  other  preliminary  studies  for 
constructing  and  operating  any  revenue  bond  project. 

(14)  To  retain  and  employ  consultants  and  other  persons  on  a  contract  basis  for 
rendering  professional,  financial,  or  technical  assistance  and  advice. 

(15)  Subject  to  any  provisions  of  law  requiring  voter  approval  for  the  sale  or 
lease  of  utility  or  enterprise  systems,  to  lease  to  or  from  any  person,  firm,  or 
corporation,  public  or  private,  all  or  part  of  any  revenue  bond  project,  upon 
such  terms  and  conditions  and  for  such  term  of  years,  not  in  excess  of  40 
years,  as  the  governing  board  may  deem  advisable  to  carry  out  the 
provisions  of  this  Article,  and  to  provide  in  such  lease  for  the  extension  or 
renewal  thereof  and,  if  deemed  advisable,  for  an  option  to  purchase  or 
otherwise  lawfully  acquire  the  project  upon  terms  and  conditions  therein 
specified. 

(16)  To  execute  such  instruments  and  agreements  and  to  do  all  things 
necessary  or  convenient  in  the  exercise  of  the  powers  herein  granted,  or  in 
the  performance  of  the  covenants  or  duties  of  the  municipality,  or  to  secure 
the  payment  of  its  revenue  bonds. 

(b)  Any  contract,  agreement,  lease,  deed,  covenant,  or  other  instrument  or 
document  evidencing  an  agreement  or  covenant  between  bondholders  or  any  public 
agency  and  a  municipality  issuing  revenue  bonds  with  respect  to  any  of  the  powers 
conferred  in  this  section  shall  be  approved  by  the  Commission. 

"§159-84.  Authorization  of  revenue  bonds. — Each  municipality  is  hereby 
authorized  to  issue  its  revenue  bonds  in  such  principal  amount  as  may  be  necessary 
to  provide  sufficient  monies  for  the  acquisition,  construction,  reconstruction, 
extension,  betterment,  improvement,  or  payment  of  the  cost  of  one  or  more  revenue 
bond  projects,  including  engineering,  inspection,  legal,  and  financial  fees  and  costs, 
working  capital,  interest  on  the  bonds  or  notes  issued  in  anticipation  thereof  during 
construction  and,  if  deemed  advisable  by  the  municipality,  for  a  period  not  exceeding 
two  years  after  the  estimated  date  of  completion  of  construction,  establishment  of 
debt  service  reserves,  and  all  other  expenditures  of  the  municipality  incidental  and 
necessary  or  convenient  thereto. 

Subject  to  agreements  with  the  holders  of  its  revenue  bonds,  each  municipality 
may  issue  further  revenue  bonds  and  refund  outstanding  revenue  bonds  whether  or 
not  they  have  matured.  Revenue  bonds  may  be  issued  partly  for  the  purpose  of 
refunding  outstanding  revenue  bonds  and  partly  for  any  other  purpose  under  this 
Article.  Revenue  bonds  issued  to  refund  outstanding  revenue  bonds  shall  be  issued 
under  this  Article  and  not  Article  4  of  this  chapter. 
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"§  159-85.  Application  to  Commission  for  approval  of  revenue  bond  issue; 
preliminary  conference;  acceptance  of  application. — A  municipality  may  not  issue 
revenue  bonds  under  this  Article  unless  the  issue  is  approved  by  the  Local 
Government  Commission.  The  governing  board  of  the  issuing  unit,  or  its  duly 
authorized  agent,  shall  file  an  application  for  Commission  approval  of  the  issue  with 
the  Secretary  of  the  Commission.  The  application  shall  state  such  facts  and  have 
attached  to  it  such  documents  concerning  the  proposed  revenue  bonds  and  the 
financial  condition  of  the  issuing  unit  and  its  utilities  and  enterprises  as  the 
Secretary  may  require.  The  Commission  may  prescribe  the  form  of  the  application. 

Before  he  accepts  the  application,  the  Secretary  may  require  the  governing  board 
or  its  representatives  to  attend  a  preliminary  conference  at  which  time  the  Secretary 
and  his  deputies  may  informally  discuss  the  proposed  issue  and  the  timing  of  the 
steps  to  be  taken  in  issuing  the  bonds. 

After  an  application  in  proper  form  and  order  has  been  filed,  and  after  a 
preliminary  conference  if  one  is  required,  the  Secretary  shall  notify  the  unit  in 
wi'iting  that  the  application  has  been  filed  and  accepted  for  submission  to  the 
Commission.  The  Secretary's  statement  shall  be  conclusive  evidence  that  the  unit 
has  complied  with  this  section. 

"§  159-86.  Approval  of  application  by  Commission. — (a)  In  determining  whether  a 
pi'oposed  revenue  bond  issue  shall  be  approved,  the  Commission  may  consider: 

( 1 )  Whether  the  project  to  be  financed  from  the  proceeds  of  the  revenue  bond 
issue  is  necessary  or  expedient. 

(2)  Whether  the  proposed  project  is  feasible. 

(3)  The  unit's  debt  management  procedures  and  policies. 

(4)  Whether  the  unit  is  in  default  in  any  of  its  debt  service  obligations. 

(5)  Whether  the  probable  net  revenues  of  the  project  to  be  financed  will  be 
sufficient  to  service  the  proposed  revenue  bonds. 

(6)  The  ability  of  the  Commission  to  market  the  proposed  revenue  bonds  at 
reasonable  rates  of  interest. 

The  Commission  may  inquire  into  and  give  consideration  to  any  other  matters  that  it 
may  believe  to  have  a  bearing  on  whether  the  issue  should  be  approved. 

(b)  The  Commission  shall  approve  the  application  if,  upon  the  information  and 
evidence  it  receives,  it  finds  and  determines: 

(1)  That  the  proposed  revenue  bond  issue  is  necessary  or  expedient. 

(2)  That  the  amount  proposed  is  adequate  and  not  excessive  for  the  proposed 
purpose  of  the  issue. 

(3)  That  the  proposed  project  is  feasible. 

(4)  That  the  unit's  debt  management  procedures  and  policies  are  good,  or  that 
reasonable  assurances  have  been  given  that  its  debt  will  henceforth  be 
managed  in  strict  compliance  with  law. 

(5)  That  the  proposed  revenue  bonds  can  be  marketed  at  reasonable  interest 
cost  to  the  issuing  unit. 

"§  159-87.  Order  approving  or  denying  the  application. — (a)  After  considering  an 
application  the  Commission  shall  enter  its  order  either  approving  or  denying  the 
application.  An  order  approving  an  issue  shall  not  be  regarded  as  an  approval  of  the 
legality  of  the  bonds  in  any  respect. 

(b)  If  the  Commission  enters  an  order  denying  the  application,  the  proceedings 
under  this  Article  shall  be  at  an  end. 
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"§159-88.  Adoption  of  revenue  bond  order. — At  any  time  after  the  Commission 
approves  an  application  for  the  issuance  of  revenue  bonds,  the  governing  board  of  the 
issuing  unit  may  adopt  a  revenue  bond  order  pursuant  to  this  Article. 

"§  159-89.  Special  covenants . — A  revenue  bond  order  or  a  trust  agreement  securing 
revenue  bonds  may  contain  covenants  as  to 

(1)  The  pledge  of  all  or  any  part  of  revenues  received  or  to  be  received  from  the 
undertaking  to  be  financed  by  the  bonds,  or  the  utility  or  enterprise  of  which  the 
undertaking  is  to  become  a  part. 

(2)  Rates,  fees,  rentals,  tolls  or  other  charges  to  be  established,  maintained,  and 
collected,  and  the  use  and  disposal  of  revenues,  gifts,  grants,  and  funds  received  or  to 
be  received. 

(3)  The  setting  aside  of  debt  service  reserves  and  the  regulation  and  disposition 
thereof. 

(4)  The  custody,  collection,  securing,  investment,  and  payment  of  any  monies  held 
for  the  payment  of  revenue  bonds. 

(5)  Limitations  or  restrictions  on  the  purposes  to  which  the  proceeds  of  sale  of 
revenue  bonds  then  or  thereafter  to  be  issued  may  be  applied. 

(6)  Limitations  or  restrictions  on  the  issuance  of  additional  revenue  bonds  or 
notes;  the  terms  upon  which  additional  revenue  bonds  or  notes  may  be  issued  and 
secured;  or  the  refunding  of  outstanding  or  other  revenue  bonds. 

(7)  The  procedure,  if  any,  by  which  the  terms  of  any  contract  with  bondholders 
may  be  amended  or  abrogated,  the  percentage  of  revenue  bonds  the  bondholders  of 
which  must  consent  thereto,  and  the  manner  in  which  such  consent  may  be  given. 

(8)  Events  of  default  and  the  rights  and  liabilities  arising  thereupon,  the  terms 
and  conditions  upon  which  revenue  bonds  issued  under  this  Article  shall  become  or 
may  be  declared  due  before  maturity,  and  the  terms  and  conditions  upon  which  such 
declaration  and  its  consequences  may  be  waived. 

(9)  The  preparation  and  maintenance  of  a  budget  with  respect  to  the  expenses  of 
the  municipality  for  the  operation  and  maintenance  of  revenue  bond  projects. 

(10)  The  retention  or  employment  of  consulting  engineers,  independent  auditors, 
and  other  technical  consultants  in  connection  with  revenue  bond  projects. 

(11)  Limitations  on  or  the  prohibition  of  free  service  by  revenue  bond  projects  to 
any  person,  firm,  or  corporation,  public  or  private. 

( 12)  The  acquisition  and  disposal  of  property  for  revenue  bond  projects. 

(13)  Provisions  for  insurance  and  for  accounting  reports  and  the  inspection  and 
audit  thereof. 

(14)  The  continuing  operation  and  maintenance  of  the  revenue  bond  project  or  the 
utility  or  enterprise  of  which  it  is  to  become  a  part. 

"§  159-90.  Limitations  on  details  of  bonds. — In  fixing  the  details  of  revenue  bonds, 
the  issuing  municipality  shall  be  subject  to  the  following  restrictions  and  directions: 

( 1 )  The  maturity  dates  may  not  exceed  the  maximum  maturity  periods  prescribed 
by  the  Commission  for  general  obligation  bonds  pursuant  to  G.S.  159-122. 

(2)  No  bonds  may  be  made  payable  on  demand,  but  any  bond  may  be  made  subject 
to  redemption  prior  to  maturity,  with  or  without  premium,  on  such  notice  and  at 
such  time  or  times  and  with  such  redemption  provisions  as  may  be  stated.  When  any 
such  bond  shall  have  been  validly  called  for  redemption  and  provision  shall  have  been 
made  for  the  payment  of  the  principal  thereof,  any  redemption  premium,  and  the 
interest  thereon  accrued  to  the  date  of  redemption,  interest  thereon  shall  cease. 
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(3)  The  bonds  may  bear  interest  at  such  rate  or  rates,  payable  semi-annually  or 
otherwise,  may  be  in  such  denominations,  and  may  be  payable  in  such  kind  of  money 
and  in  such  place  or  places  within  or  without  the  State  of  North  Carolina,  as  the 
issuing  municipality  may  determine. 

"§159-91.  Lien  of  revenue  bonds. — All  revenue  bonds  issued  under  this  Article 
shall  be  equally  and  ratably  secured  by  a  pledge,  charge,  and  lien  upon  revenues 
provided  for  in  the  bond  order,  without  priority  by  reason  of  number,  or  of  dates  of 
bonds,  execution,  or  delivery,  in  accordance  with  the  provisions  of  this  Article  and  of 
the  bond  order;  except  that  a  municipality  may  provide  in  a  revenue  bond  order  that 
revenue  bonds  issued  pursuant  thereto  shall  to  the  extent  and  in  the  manner 
prescribed  in  the  order  or  agreement  be  subordinated  and  junior  in  standing,  with 
respect  to  the  payment  of  principal  and  interest  and  the  security  thereof,  to  any  other 
revenue  bonds. 

Any  pledge  made  by  a  municipality  pursuant  to  this  Article  shall  be  valid  and 
binding  from  the  date  of  final  passage  of  the  bond  order  upon  the  issuance  of  any 
bonds  or  bond  anticipation  notes  thereunder.  The  revenues,  securities,  and  other 
monies  so  pledged  and  then  held  or  thereafter  received  by  the  municipality  or  any 
fiduciary  shall  immediately  be  subject  to  the  lien  of  the  pledge  without  any  physical 
delivery  thereof  or  further  act,  and  the  lien  of  the  pledge  shall  be  valid  and  binding  as 
against  all  parties  having  claims  of  any  kind  in  tort,  contract,  or  otherwise  against 
the  municipality  without  regard  to  whether  such  parties  have  notice  thereof.  The 
bond  order  by  which  a  pledge  is  created  need  not  be  filed  or  recorded  in  any  manner 
other  than  as  provided  in  this  subchapter. 

"§  159-92.  Status  of  revenue  bonds  under  Uniform  Commercial  Code. — Whether  or 
not  the  revenue  bonds  and  interest  coupons  appertaining  thereto  are  of  such  form 
and  character  as  to  be  investment  securities  under  Article  8  of  the  Uniform 
Commercial  Code  as  enacted  in  this  State,  all  revenue  bonds  and  interest  coupons 
appertaining  thereto  issued  under  this  Article  are  hereby  made  investment  securities 
within  the  meaning  of  and  for  all  the  purposes  of  Article  8  of  the  Uniform 
Commercial  Code  as  enacted  in  this  State,  subject  only  to  the  provisions  of  the  bonds 
pertaining  to  registration. 

"§  159-93.  Agreement  of  the  State. — The  State  of  North  Carolina  does  pledge  to  and 
agree  with  the  holders  of  any  revenue  bonds  heretofore  or  hereafter  issued  by  any 
municipality  in  this  State  that  so  long  as  any  of  such  bonds  are  outstanding  and 
unpaid  the  State  will  not  limit  or  alter  the  rights  vested  in  the  municipality  at  the 
time  of  issuance  of  the  bonds  to  establish,  maintain,  revise,  charge,  and  collect  such 
rates,  fees,  rentals,  tolls,  and  other  charges  for  the  use,  services,  facilities,  and 
commodities  of  or  furnished  by  the  revenue  bond  project  in  connection  with  which  the 
bonds,  or  bonds  refunded  by  the  bonds,  were  issued  as  shall  produce  revenues  at  least 
sufficient  with  other  available  funds  to  meet  the  expense  of  maintenance  and 
operation  of  and  renewals  and  replacements  to  such  project,  including  reserves 
therefor,  to  pay  when  due  the  principal,  interest,  and  redemption  premiums  (if  any) 
of  the  bonds,  and  to  fulfill  the  terms  of  any  agreements  made  with  the  bondholders, 
nor  will  the  State  in  any  way  impair  the  rights  and  remedies  of  the  bondholders, 
until  the  bonds  and  all  costs  and  expenses  in  connection  with  any  action  or 
proceedings  by  or  on  behalf  of  the  bondholders,  are  fully  paid,  met,  and  discharged. 
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"§  159-94.  Limited  liability  of  municipality. — Revenue  bonds  shall  be  special 
obligations  of  the  municipality  issuing  them.  The  principal  of  and  interest  on  revenue 
bonds  shall  not  be  payable  from  the  general  funds  of  the  municipality,  nor  shall  they 
constitute  a  legal  or  equitable  pledge,  charge,  lien,  or  encumbrance  upon  any  of  its 
property  or  upon  any  of  its  income,  receipts,  or  revenues,  except  the  funds  which  are 
pledged  under  the  bond  order  authorizing  the  bonds.  Neither  the  credit  nor  the  taxing 
power  of  the  municipality  are  pledged  for  the  payment  of  the  principal  or  interest  of 
revenue  bonds,  and  no  holder  of  revenue  bonds  has  the  right  to  compel  the  exercise  of 
the  taxing  power  by  the  municipality  or  the  forfeiture  of  any  of  its  property  in 
connection  with  any  default  thereon.  Every  revenue  bond  shall  recite  in  substance 
that  the  principal  of  and  interest  on  the  bond  is  payable  solely  from  the  revenues 
pledged  to  its  payment  and  that  the  municipality  is  not  obligated  to  pay  the  principal 
or  interest  except  from  such  revenues. 

"§  159-95.  Approval  of  State  agencies  required  in  certain  instances.  — The  general 
design  and  plan  of  any  revenue  bond  project  undertaken  for  water  systems  or 
facilities  or  sewage  disposal  systems  or  facilities  shall  be  subject  to  the  approval  of 
the  State  Board  of  Health  or  the  State  Board  of  Water  and  Air  Resources  to  the  same 
extent  that  such  projects  would  be  if  they  were  not  financed  by  revenue  bonds,  and 
the  provisions  of  the  revenue  bond  order  shall  be  consistent  with  any  requirements 
imposed  on  the  project  by  the  State  Board  of  Health,  or  the  State  Board  of  Water  and 
Air  Resources.  No  revenue  bond  project  for  the  acquisition  or  construction  of  systems 
or  facilities  for  the  generation,  production,  or  transmission  of  gas  or  electric  power 
may  be  undertaken  by  a  municipality  unless  the  municipality  shall  first  obtain  a 
certificate  of  convenience  and  necessity  from  the  North  Carolina  Utilities 
Commission,  shall  be  owned  or  operated  by  the  municipality  for  its  own  use  and  for 
the  use  of  public  and  private  consumers  residing  within  its  corporate  limits.  A  utility 
or  public  service  enterprise  financed  wholly  or  partially  by  revenue  bonds,  when 
operated  primarily  for  the  municipality's  own  use  and  for  users  within  its  corporate 
limits,  may  be  operated  incidentally  for  users  outside  its  corporate  limits. 

"§  159-96.  Limitation  on  extraterritorial  operation  of  enterprises  financed  by 
revenue  bonds. — Each  utility  or  public  service  enterprise  listed  in  G.S.  159-81(3),  if 
financed  wholly  or  partially  by  revenue  bonds  issued  under  this  Article,  shall  be 
owned  or  operated  by  the  municipality  for  its  own  use  and  for  the  use  of  public  and 
private  consumers  residing  within  its  corporate  limits.  A  utility  or  public  service 
enterprise  financed  wholly  or  partially  by  revenue  bonds,  when  operated  primarily 
for  the  municipality's  own  use  and  for  users  within  its  corporate  limits,  may  be 
operated  incidentally  for  users  outside  its  corporate  limits." 

"Article  7. 

"Issuance  and  Sale  of  Bonds. 
"§  159-121.  Coupon  or  registered  bonds  to  be  issued. — Bonds  may  be  issued  as  (i) 
coupon  bonds  payable  to  bearer,  (ii)  coupon  bonds  registered  as  to  principal  only,  or 
(iii)  bonds  registered  as  to  both  principal  and  interest,  in  the  discretion  of  the  issuing 
unit.  Registered  bonds  may  be  transferred  by  the  registered  owner  in  person  or  by 
attorney,  upon  presentation  to  the  bond  registrar  of  the  bond  to  be  transferred 
together  with  a  written  instrument  of  transfer  in  a  form  approved  by  the  bond 
registrar.  Registered  bonds  may  be  discharged  from  registry  by  a  registered  transfer 
to  bearer.  The  bond  registrar  shall  note  each  transfer  on  the  back  of  the  bond  and  in 
the  bond  register.  Each  issuing  unit  is  authorized  to  appoint  or  designate  a  bond 
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registrar  who  shall  be  charged  with  the  duty  of  attending  to  the  registration  and 
transfer  of  bonds. 

"§  159-122.  Maturities  of  bonds. — (a)  Except  for  funding  and  refunding  bonds,  the 
last  installment  of  each  bond  issue  shall  mature  not  later  than  the  date  of  expiration 
of  the  period  of  usefulness  of  the  capital  project  to  be  financed  by  the  bond  issue, 
computed  from  the  date  of  the  bonds.  The  last  installment  of  a  funding  or  refunding 
bond  issue  shall  mature  not  later  than  either  (i)  the  shortest  period,  but  not  more 
than  forty  years,  in  which  the  debt  to  be  funded  or  refunded  can  be  finally  paid 
without  making  it  unduly  burdensome  on  the  taxpayers  of  the  issuing  unit,  as 
determined  by  the  Commission,  or  (ii)  the  end  of  the  unexpired  period  of  usefulness  of 
the  capital  project  financed  by  the  debt  to  be  funded  or  refunded. 

(b)  The  Commission  shall  by  regulation  establish  the  maximum  period  of 
usefulness  of  the  capital  projects  for  which  units  of  local  government  may  issue 
bonds,  but  no  capital  project  may  be  assigned  a  period  of  usefulness  in  excess  of  forty 
years. 

(c)  The  determination  of  the  Commission  as  to  the  classification  of  the  capital 
projects  for  which  a  particular  bond  issue  is  authorized,  and  the  Commission's 
determination  of  the  maximum  period  of  usefulness  of  the  project,  as  evidenced  by 
the  Secretary's  certificate,  shall  be  conclusive  in  any  action  or  proceeding  involving 
the  validity  of  the  bonds. 

"§  159-123.  Sale  of  bonds  by  sealed  bids;  private  sales . — (a)  Bonds  issued  by  units  of 
local  government  shall  be  sold  by  the  Local  Government  Commission  after 
advertisement  and  upon  sealed  bids,  except  as  otherwise  authorized  by  subsection  (b) 
of  this  section. 

(b)  The  following  classes  of  bonds  may  be  sold  at  private  sale: 

( 1 )  Bonds  that  a  State  or  federal  agency  has  previously  agreed  to  purchase. 

(2)  Any  bonds  for  which  no  legal  bid  is  received  within  the  time  allowed  for 
submission  of  bids. 

(3)  Revenue  bonds. 

(c)  When  the  issuing  unit  wishes  to  have  a  private  sale  of  bonds,  the  governing 
board  shall  adopt  and  file  with  the  Commission  a  resolution  requesting  that  the 
bonds  be  sold  at  private  sale  without  advertisement  to  any  purchaser  or  purchasers 
thereof,  at  such  prices  as  the  Commission  determines  to  be  in  the  best  interest  of  the 
issuing  unit,  subject  to  the  approval  of  the  governing  board  of  the  issuing  unit.  Upon 
receipt  of  a  resolution  requesting  private  sale  of  bonds,  the  Commission  may  offer 
them  to  any  purchaser  or  purchasers  without  advertisement,  and  may  sell  them  at 
any  price  the  Commission  deems  in  the  best  interest  of  the  issuing  unit,  subject  to  the 
approval  of  the  governing  board  of  the  issuing  unit. 

(d)  This  section  shall  not  apply  to  funding  or  refunding  bonds  when  the  governing 
board  of  the  issuing  unit  and  the  holders  of  the  debt  to  be  funded  or  refunded  have 
agreed  to  exchange  the  original  obligations  for  new  ones  at  the  same  or  an  adjusted 
rate  of  interest. 

"§  159-124.  Date  of  sale;  notice  of  sale  and  blank  proposal. — The  date  of  sale  shall 
be  fixed  by  the  Secretary  in  consultation  with  the  issuing  unit.  Prior  to  the  sale  date, 
the  Secretary  shall  take  such  steps  as  are  most  likely,  in  his  opinion,  to  give  notice  of 
the  sale  to  all  potential  bidders,  taking  into  consideration  the  size  and  nature  of  the 
issue.  Notice  must  include  at  least  one  publication  in  a  recognized  financial  journal  or 
local  newspaper  not  less  than  five  days  before  the  sale  date. 
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The  Secretary  shall  maintain  a  mailing  list  for  notices  of  sale  and  blank  proposals, 
and  shall  place  thereon  any  person,  firm,  or  corporation  so  requesting.  Failure  to 
send  copies  of  notices  and  blank  proposals  to  persons,  firms,  or  corporations  on  the 
mailing  list  shall  in  no  way  affect  the  legality  of  the  bonds. 

The  Secretary  shall  prepare  a  notice  of  sale  and  blank  proposal  for  bids  for  each 
bond  issue  required  to  be  sold  by  sealed  bids.  The  notice  and  blank  proposal  may  be 
combined  with  such  fiscal  information  as  the  Secretary  deems  appropriate,  and  shall 
contain: 

(DA  statement  that  the  bonds  are  to  be  sold  upon  sealed  bids  without  auction. 

(2)  The  aggregate  principal  amount  of  the  issue. 

(3)  The  time  and  place  of  sale,  the  time  within  which  bids  must  be  received,  the 
place  to  which  bids  must  be  delivered,  and  the  time  and  place  at  which  bids  will  be 
opened. 

(4)  Instructions  for  entering  bids. 

(5)  Instructions  as  to  the  amount  of  bid  deposit  required,  the  form  in  which  it  is  to 
be  made,  and  the  effect  of  failure  of  the  bidder  to  comply  with  the  terms  of  his  bid. 

"§  159-125.  Bid  instructions;  bid  deposit. — (a)  Except  for  revenue  bonds,  no  bid  for 
less  than  the  face  value  of  the  bonds  plus  accrued  interest  may  be  entertained. 

Different  rates  of  interest  may  be  bid  for  bonds  maturing  in  different  years,  but 
different  rates  of  interest  may  not  be  bid  for  bonds  maturing  in  the  same  year. 

(b)  Each  bid  shall  be  accompanied  by  a  bid  deposit  equal  to  two  per  cent  (2l/( )  of  the 
aggregate  principal  amount  of  the  bond  issue.  The  bid  deposit  shall  be  made  in  a  form 
approved  by  the  Commission,  and  shall  secure  the  issuing  unit  against  loss  resulting 
from  the  bidder's  failure  to  comply  with  the  terms  of  his  bid.  This  subsection  shall  not 
apply  to  bids  entered  by  a  State  or  federal  agency. 

(c)  When  a  State  or  federal  agency  has  agreed  to  purchase  the  bonds  at  a  stated 
rate  of  interest  unless  more  favorable  bids  are  received,  bids  may  be  entertained  from 
other  purchasers  for  less  than  all  of  the  bonds. 

"§159-126.  Rejection  of  bids. — No  legal  bid  may  be  rejected  unless  all  bids  are 
rejected.  All  bids  shall  be  rejected  upon  objection  to  award  by  an  authorized 
representative  of  the  issuing  unit.  If  bids  have  been  rejected,  another  notice  of  sale 
shall  be  given  and  further  bids  invited. 

"§  159-127.  Award  of  bonds. — All  bids  received  pursuant  to  a  public  sale  shall  be 
opened  in  public  on  a  date  and  at  a  time  and  place  to  be  specified  in  the  notice  of  sale. 
The  bonds  shall  be  awarded  to  the  bidder  offering  to  purchase  the  bonds  at  the  lowest 
interest  cost  to  the  issuing  unit.  In  calculating  such  interest  cost,  the  amount  of  any 
premium  bid  shall  be  deducted  from  the  aggregate  amount  of  interest  on  the  entire 
issue  until  maturity. 

"§  159-128.  Makeup  and  formal  execution  of  bonds;  temporary  bonds. — The 
governing  board  of  the  issuing  unit  shall  determine  the  form  and  manner  of 
execution  of  the  bonds,  including  any  interest  coupons  to  be  attached  thereto.  The 
board  may  also  provide  for  the  authentication  of  the  bonds  by  a  trustee  or  fiscal 
agent.  The  board  may  authorize  the  use  of  facsimile  signatures  and  seals  on  the 
bonds  and  coupons,  if  any,  but  at  least  one  manual  signature  must  appear  on  each 
bond  (which  may  be  the  signature  of  the  representative  of  the  Commission  to  the 
Commission's  certificate).  Delivery  of  bonds  executed  in  accordance  with  the  board's 
determination  shall  be  valid  notwithstanding  any  change  in  officers  or  in  the  seal  of 
the  issuing  unit  occurring  after  the  original  execution  of  the  bonds. 
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Before  definitive  bonds  are  prepared,  the  unit  may  issue  interim  receipts  or 
temporary  bonds,  with  or  without  coupons,  exchangeable  for  definitive  bonds  when 
they  have  been  executed  and  are  available  for  delivery. 

"§  159-129.  Obligations  of  units  certified  by  Commission . — Each  bond  shall  bear  on 
its  face  or  reverse  a  certificate  signed  by  the  Secretary  of  the  Commission  or  an 
assistant  designated  by  him  that  the  issuance  of  the  bond  has  been  approved  under 
the  provisions  of  the  Local  Government  Bond  Act,  or  the  Local  Government  Revenue 
Bond  Act.  The  certificate  shall  be  conclusive  evidence  that  the  requirements  of  this 
subchapter  have  been  observed,  and  no  bond  without  the  Commission's  certificate 
shall  be  valid. 

"§  159-130.  Record  of  issues  kept. — The  Secretary  shall  make  a  record  of  all  bonds 
issued  under  this  subchapter,  showing  the  name  of  the  issuing  unit,  the  amount, 
date,  the  time  fixed  for  payment  of  principal  and  interest,  the  rate  of  interest,  the 
place  at  which  the  principal  and  interest  will  be  payable,  the  denominations,  the 
purpose  of  issuance,  the  name  of  the  board  in  which  is  vested  the  authority  and 
power  to  levy  taxes  or  raise  other  revenues  for  the  payment  of  the  principal  and 
interest  thereof,  and  a  reference  to  the  law  under  which  the  bonds  were  issued.  The 
clerk  of  the  issuing  unit  shall  file  with  the  Secretary  copies  of  all  proceedings  of  the 
board  in  authorizing  the  bonds,  his  certificate  that  they  are  correctly  recorded  in  a 
bound  book  of  the  minutes  and  proceedings  of  the  board,  and  a  notation  of  the  pages 
or  other  identification  of  the  exact  portion  of  the  book  in  which  the  records  appear. 

"§  159-131.  Contract  for  services  to  be  approved  by  Commission . — Any  contract  or 
agreement  made  by  any  unit  with  any  person,  firm,  or  corporation  for  services  to  be 
rendered  in  drafting  forms  of  proceedings  for  a  proposed  bond  issue  shall  be  void 
unless  approved  by  the  Commission.  Before  giving  its  certificate  to  bonds,  the 
Commission  shall  satisfy  itself,  by  such  evidence  as  it  may  deem  sufficient,  that  no 
unapproved  contract  is  in  effect.  This  section  shall  not  apply  to  contracts  and 
agreements  with  attorneys  at  law  licensed  to  practice  before  the  courts  of  the  State 
within  which  they  have  their  residence  or  regular  place  of  business  so  long  as  the 
contracts  or  agreements  involve  only  legal  services. 

"§  159-132.  State  Treasurer  to  deliver  bonds  and  remit  proceeds . — When  the  bonds 
are  executed,  they  shall  be  delivered  to  the  State  Treasurer  who  shall  deliver  them  to 
the  order  of  the  purchaser  and  collect  the  purchase  price  or  proceeds.  The  Treasurer 
shall  then  pay  from  the  proceeds  any  notes  issued  in  anticipation  of  the  sale  of  the 
bonds,  deduct  from  the  proceeds  the  Commission's  expense  in  connection  with  the 
issue,  and  remit  the  net  proceeds  to  the  official  depository  of  the  unit  after  assurance 
that  the  deposit  will  be  adequately  secured  as  required  by  law.  The  proceeds  of 
funding  or  refunding  bonds  may  be  deposited  at  the  place  of  payment  of  the 
indebtedness  to  be  refunded  or  funded  for  use  solely  in  the  payment  of  such 
indebtedness.  The  proceeds  of  revenue  bonds  shall  be  remitted  to  the  trustee  or  other 
depository  specified  in  the  trust  agreement  or  resolution  securing  them. 

"§  159-133.  Suit  to  enforce  contract  of  sale. — The  Commission  may  enforce  in  any 
court  of  competent  jurisdiction  any  contract  or  agreement  made  by  the  Commission 
for  the  sale  of  any  bonds  of  a  unit. 

"§  159-134.  Fiscal  agents. — An  issuing  unit  may  employ  a  bank  or  trust  company 
either  within  or  without  this  State  as  fiscal  agent  for  the  payment  of  installments  of 
principal  and  interest  on  the  bonds,  and  for  the  destruction  of  paid  or  cancelled  bonds 
and  coupons,  and  may  pay  reasonable  fees  for  this  service  not  in  excess  of  maximum 
rates  to  be  fixed  by  regulation  of  the  Commission. 
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"§  159-135.  Application  of  proceeds.— After  payment  of  the  cost  of  preparing] 
marketing,  and  issuing  the  bonds,  the  proceeds  of  the  sale  of  a  bond  issue  shall  be 
applied  only  to  the  purposes  for  which  the  issue  was  authorized  and  to  pay  any  notes 
issued  in  anticipation  of  the  sale  of  the  bonds.  Any  excess  amount  which  for  any 
reason  is  not  needed  for  any  such  purpose  shall  be  applied  either  (i)  toward  the 
purchase  and  retirement  of  bonds  of  that  issue  at  not  more  than  their  face  value  and 
accrued  interest,  or  (ii)  toward  payment  of  the  earliest  maturing  installments  of  that 
issue,  or  (iii)  in  accordance  with  any  trust  agreement  or  resolution  securing  the 
bonds. 

"§  159-136.  Issuing  unit  to  make  and  report  debt  service  payments. — The  finance 
officer  of  each  unit  having  outstanding  bonds  or  notes  shall  remit  the  funds 
necessary  for  the  payment  of  maturing  installments  of  principal  and  interest  on  the 
bonds  or  notes  to  the  fiscal  agent  or  agreed  upon  place  of  payment  in  sufficient  time 
for  the  payment  thereof,  together  with  the  agreed  upon  fiscal  agency  fees,  and  shall 
at  the  same  time  report  the  payment  to  the  Secretary  on  forms  to  be  provided  by  the 
Commission. 

"§  159-137.  Lost,  stolen,  defaced,  or  destroyed  bonds  or  notes. — (a)  If  lost,  stolen,  or 
completely  destroyed,  any  bond,  note,  or  coupon  may  be  reissued  in  the  same  form 
and  tenor  upon  the  owner's  furnishing  to  the  satisfaction  of  the  Secretary  and  the 
issuing  unit:  (i)  proof  of  ownership,  (ii)  proof  of  loss  or  destruction,  (iii)  a  surety  bond 
in  twice  the  face  amount  of  the  bond  or  note  and  coupons,  and  (iv)  payment  of  the 
cost  of  preparing  and  issuing  the  new  bond,  note,  or  coupons. 

(b)  If  defaced  or  partially  destroyed,  any  bond,  note,  or  coupon  may  be  reissued  in 
the  same  form  and  tenor  to  the  bearer  or  registered  holder,  at  his  expense,  upon 
surrender  of  the  defaced  or  partially  destroyed  bond,  note,  or  coupon  and  on  such 
other  conditions  as  the  Commission  may  prescribe.  The  Commission  may  also 
provide  for  authentication  of  defaced  or  partially  destroyed  bonds,  notes,  or  coupons 
instead  of  reissuing  them. 

(c)  Each  new  bond,  note,  or  coupon  issued  under  this  section  shall  be  signed  by  the 
officers  of  the  issuing  unit  who  are  in  office  at  the  time,  or  by  the  State  Treasurer  if 
the  unit  no  longer  exists,  and  shall  contain  a  recital  to  the  effect  that  it  is  issued  in 
exchange  for  or  replacement  of  a  certain  bond,  note,  or  coupon  (describing  it 
sufficiently  to  identify  it)  and  is  to  be  deemed  a  part  of  the  same  issue  as  the  original 
bond,  note,  or  coupon. 

"§  159-138.  Cancellation  of  bonds  and  notes. — Each  bond  or  note  and  coupon  shall 
be  cancelled  when  (i)  it  is  paid,  or  (ii)  it  is  acquired  by  the  issuing  unit  in  any  manner 
other  than  purchase  for  investment.  A  full  report  of  the  cancellation  of  all  bonds, 
notes,  and  coupons  shall  be  made  to  the  Secretary  on  forms  provided  by  the 
Commission. 

"§  159-139.  Destruction  of  cancelled  bonds,  notes,  and  coupons. — All  cancelled 
bonds,  notes,  and  interest  coupons  of  a  unit  may  be  destroyed  in  one  of  the  following 
ways,  in  the  discretion  of  the  governing  board: 

(1)  Method  1.  The  finance  officer  shall  make  an  entry  in  a  substantially  bound 
book  kept  by  him  for  the  purpose  of  recording  the  destruction  of  bonds,  notes,  and 
coupons,  showing 

a.  With  respect  to  bonds  and  notes,  the  purpose  of  issuance,  the  date  of  issue, 
serial  numbers  (if  any),  denomination,  maturity  date,  and  total  principal 
amount. 
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b.  With  respect  to  coupons,  the  purpose  of  issue  and  date  of  the  bonds  to  which 
the  coupons  appertain,  the  maturity  date  of  the  coupons  and,  as  to  each 
maturity  date,  the  denomination,  quantity,  and  total  amount  of  coupons. 
After  this  entry  has  been  made,  the  paid  bonds,  notes,  and  coupons  shall  be  destroyed 
by  either  burning  or  shredding,  in  the  presence  of  the  mayor  or  chairman  of  the 
governing  board,  the  finance  officer,  the  unit's  attorney,  and  the  clerk  to  the 
governing  board,  or  any  three  of  them,  each  of  whom  shall  certify  under  his  hand  in 
the  book  kept  by  the  finance  officer  that  he  saw  the  bonds  and  coupons  destroyed. 
Cancelled  bonds,  notes,  or  coupons  shall  not  be  destroyed  until  after  one  year  from 
date  of  maturity. 

(2)  Method  2.  The  governing  board  may  contract  with  the  bank  or  trust  company 
acting  as  fiscal  agent  for  a  bond  issue  for  the  destruction  of  bonds  and  interest 
coupons  which  have  been  cancelled  by  the  fiscal  agent.  The  contract  shall  require 
that  the  fiscal  agent  give  the  unit  a  written  certificate  of  each  destruction  containing 
the  same  information  required  by  Method  1  to  be  entered  in  the  record  of  destroyed 
bonds  and  coupons.  The  certificates  shall  be  filed  among  the  permanent  records  of  the 
finance  officer's  office.  Bonds  or  coupons  shall  not  be  destroyed  until  one  year  after 
date  of  maturity. 

The  provisions  of  G.S.  121-5  and  132-3  shall  not  apply  to  paid  bonds,  notes,  and 
coupons. 

"Article  8. 

"Financing  Agreements. 
"§159-148.  Contracts  subject  to  Article;  exceptions— (a)  Except  as  provided  in 
subsection  (b)  of  this  section,  this  Article  applies  to  any  contract,  agreement, 
memorandum  of  understanding,  and  any  other  transactions  having  the  force  and 
effect  of  a  contract  (other  than  agreements  made  in  connection  with  the  issuance  of 
revenue  bonds),  made  or  entered  into  by  a  unit  of  local  government  in  this  State, 
relating  to  the  lease,  acquisition,  or  construction  of  capital  assets,  which  contract 

(1)  extends  for  five  or  more  years  from  the  date  of  the  contract,  including 
periods  that  may  be  added  to  the  original  term  through  the  exercise  of 
options  to  renew  or  extend,  and 

(2)  obligates  the  unit  to  pay  sums  of  money  to  another,  without  regard  to 
whether  the  payee  is  a  party  to  the  contract,  and 

(3)  obligates  the  unit  over  the  full  term  of  the  contract,  including  periods  that 
may  be  added  to  the  original  term  through  the  exercise  of  options  to  renew  or 
extend,  to  the  extent  of  $500,000  or  a  sum  equal  to  one-tenth  of  one  per  cent 
(1/10  of  1% )  of  the  appraised  value  of  property  subject  to  taxation  by  the 
contracting  unit  (before  the  application  of  any  assessment  ratio),  whichever 
is  less,  and 

(4)  obligates  the  unit,  expressly  or  by  implication,  to  exercise  its  power  to  levy 
taxes  either  to  make  payments  falling  due  under  the  contract,  or  to  pay  any 
judgment  entered  against  the  unit  as  a  result  of  the  unit's  breach  of  the 
contract. 

Contingent  obligations  shall  be  included  in  calculating  the  value  of  the  contract. 
Several  contracts  that  are  all  related  to  the  same  undertaking  shall  be  deemed  a 
single  contract  for  the  purposes  of  this  Article.  When  several  contracts  are  considered 
as  a  single  contract,  the  term  shall  be  that  of  the  contract  having  the  longest  term, 
and  the  sums  to  fall  due  shall  be  the  total  of  all  sums  to  fall  due  under  all  single 
contracts  in  the  group. 
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(b)  This  Article  shall  not  apply  to: 

(1)  Contracts  between  a  unit  of  local  government  and  the  State  of  North 
Carolina  or  the  United  States  of  America  (or  any  agency  of  either)  entered 
into  as  a  condition  to  the  making  of  grants  or  loans  to  the  unit  of  local 
government. 

(2)  Contracts  for  the  purchase,  lease,  or  lease  with  option  to  purchase  of  motor 
vehicles  or  voting  machines. 

"§  159-149.  Application  to  Local  Government  Commission  for  approval  of 
contract. — A  unit  of  local  government  may  not  enter  into  any  contract  subject  to  this 
Article  unless  it  is  approved  by  the  Local  Government  Commission  as  evidenced  by 
the  Secretary's  certificate  thereon.  Any  contract  subject  to  this  Article  that  does  not 
bear  the  Secretary's  certificate  thereon  shall  be  void,  and  it  shall  be  unlawful  for  any 
officer,  employee,  or  agent  of  a  unit  of  local  government  to  make  any  payments  of 
money  thereunder.  Before  executing  a  contract  subject  to  this  Article,  the  governing 
board  of  the  contracting  unit  shall  file  an  application  for  Commission  approval  of  the 
contract  with  the  Secretary  of  the  Commission.  The  application  shall  state  such  facts 
and  have  attached  to  it  such  documents  concerning  the  proposed  contract  and  the 
financial  condition  of  the  contracting  unit  as  the  Secretary  may  require.  The 
Commission  may  prescribe  the  form  of  the  application. 

Before  he  accepts  the  application,  the  Secretary  may  require  the  governing  board 
or  its  representatives  to  attend  a  preliminary  conference  at  which  time  the  Secretary 
and  his  deputies  may  informally  discuss  the  proposed  contract. 

After  an  application  in  proper  form  and  order  has  been  filed,  and  after  a 
preliminary  conference  if  one  is  required,  the  Secretary  shall  notify  the  unit  in 
writing  that  the  application  has  been  filed  and  accepted  for  submission  to  the 
Commission.  The  Secretary's  statement  shall  be  conclusive  evidence  that  the  unit 
has  complied  with  this  section. 

"§159-150.  Sworn  statement  of  debt;  debt  limitation. — After  or  at  the  time  an 
application  is  filed  under  G.S.  159-149,  the  finance  officer,  or  some  other  officer 
designated  by  the  board,  shall  prepare,  swear  to,  and  file  with  the  Secretary  and  for 
public  inspection  in  the  office  of  the  clerk  to  the  board  a  statement  of  debt  in  the  same 
form  prescribed  in  G.S.  159-55  for  statements  of  debt  filed  in  connection  with  general 
obligation  bond  issues.  The  sums  to  be  included  in  gross  debt  and  the  deductions 
therefrom  to  arrive  at  net  debt  shall  be  the  same  as  prescribed  in  G.S.  159-55,  except 
that  sums  to  fall  due  under  contracts  subject  to  this  Article  shall  be  treated  as  if  they 
were  evidenced  by  general  obligation  bonds  of  the  unit. 

No  contract  subject  to  this  Article  may  be  executed  if  the  net  debt  of  the 
contracting  unit,  after  execution  of  the  contract,  would  exceed  eight  per  cent  (8c/<  )  of 
the  appraised  value  of  property  subject  to  taxation  by  the  contracting  unit  before  the 
application  of  any  assessment  ratio. 

"§  159-151.  Approval  of  application  by  Commission. — (a)  In  determining  whether  a 
proposed  contract  shall  be  approved,  the  Commission  may  consider: 

( 1 )  Whether  the  undertaking  is  necessary  or  expedient. 

(2)  The  nature  and  amount  of  the  outstanding  debt  of  the  contracting  unit. 

(3)  The  unit's  debt  management  procedures  and  policies. 

(4)  The  unit's  tax  and  special  assessments  collection  record. 

(5)  The  unit's  compliance  with  the  Local  Government  Budget  and  Fiscal 
Control  Act. 

(6)  Whether  the  unit  is  in  default  in  any  of  its  debt  service  obligations. 
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(7)  The  unit's  present  tax  fates,  and  the  increase  in  tax  rate,  if  any,  necessary 
to  raise  the  sums  to  fall  due  under  the  proposed  contract. 

(8)  The  unit's  appraised  and  assessed  value  of  property  subject  taxation. 

(9)  The  ability  of  the  unit  to  sustain  the  additional  taxes  necessary  to  perform 
the  contract. 

(10)  If  the  proposed  contract  is  for  a  utility  or  public  service  enterprise,  the 
probable  net  revenues  of  the  undertaking  to  be  financed  and  the  extent  to 
which  the  revenues  of  the  utility  or  enterprise,  after  addition  of  the  revenues 
of  the  undertaking  to  be  financed,  will  be  sufficient  to  meet  the  sums  to  fall 
due  under  the  proposed  contract. 

(11)  Whether  the  undertaking  could  be  financed  by  a  bond  issue,  and  the 
reasons  and  justifications  offered  by  the  contracting  unit  for  choosing  this 
method  of  financing  rather  than  a  bond  issue. 

The  Commission  shall  have  authority  to  inquire  into  and  to  give  consideration  to  any 
other  matters  that  it  may  believe  to  have  bearing  on  whether  the  contract  should  be 
approved. 

(b)  The  Commission  shall  approve  the  application  if,  upon  the  information  and 
evidence  it  receives,  it  finds  and  determines: 

( 1 )  That  the  proposed  contract  is  necessary  or  expedient. 

(2)  That  the  contract,  under  the  circumstances,  is  preferable  to  a  bond  issue  for 
the  same  purpose. 

(3)  That  the  sums  to  fall  due  under  the  contract  are  adequate  and  not  excessive 
for  its  proposed  purpose. 

(4)  That  the  unit's  debt  management  procedures  and  policies  are  good,  or  that 
reasonable  assurances  have  been  given  that  its  debt  will  henceforth  be 
managed  in  strict  compliance  with  law. 

(5)  That  the  increase  in  taxes,  if  any,  necessary  to  meet  the  sums  to  fall  due 
under  the  contract  will  not  be  excessive. 

(6)  That  the  unit  is  not  in  default  in  any  of  its  debt  service  obligations. 

The  Commission  need  not  find  all  of  these  facts  and  conclusions  if  it  concludes  that  (i) 
the  proposed  project  is  necessary  and  expedient,  (ii)  the  proposed  undertaking  cannot 
be  economically  financed  by  a  bond  issue  and  (iii)  the  contract  will  not  require  an 
excessive  increase  in  taxes. 

If  the  Commission  tentatively  decides  to  deny  the  application  because  it  cannot  be 
supported  from  the  information  presented  to  it,  it  shall  so  notify  the  unit  filing  the 
application.  If  the  unit  so  requests,  the  Commission  shall  hold  a  public  hearing  on  the 
application  at  which  time  any  interested  persons  shall  be  heard.  The  Commission 
may  appoint  a  hearing  officer  to  conduct  the  hearing  and  to  present  a  summary  of 
the  testimony  and  his  recommendation  for  the  Commission's  consideration. 

"§  159-152.  Order  approving  or  denying  the  application . — (a)  After  considering  an 
application,  and  conducting  a  public  hearing  thereon  if  one  is  requested  under  G.S. 
159-151,  the  Commission  shall  enter  its  order  either  approving  or  denying  the 
application.  An  order  approving  an  application  shall  not  be  regarded  as  an  approval 
of  the  legality  of  the  contract  in  any  respect. 

(b)  If  the  Commission  enters  an  order  denying  an  application,  the  proceedings 
under  this  Article  shall  be  at  an  end." 

"Article  9. 

"Bond  Anticipation  and  Tax  and  Revenue  Anticipation  Notes. 

"Part  1. 
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"Bond  Anticipation  Notes. 

"§  159-161.  Bond  anticipation  bonds. — At  any  time  after  a  bond  order  has  taken 
effect,  the  issuing  unit  may  borrow  money  for  the  purposes  for  which  the  bonds  are 
to  be  issued,  in  anticipation  of  the  receipt  of  the  proceeds  of  the  sale  of  the  bonds,  and 
within  the  maximum  authorized  amount  of  the  bond  issue.  Bond  anticipation  notes 
shall  be  payable  not  later  than  five  years  after  the  time  the  bond  order  takes  effect 
and  shall  not  be  renewed  or  extended  beyond  such  time,  except  that  if  the  issuance  of 
bonds  under  the  bond  order  is  prevented  or  prohibited  by  any  order  of  any  court,  the 
bond  anticipation  notes  may  be  renewed  or  extended  by  the  length  of  time  elapsing 
between  the  date  of  institution  of  the  action  or  proceeding  and  the  date  of  its  final 
disposition.  Any  extension  of  the  time  for  issuing  bonds  under  a  bond  order  granted 
by  act  of  the  General  Assembly  pursuant  to  G.S.  159-64  shall  also  extend  the  time  for 
issuing  notes  under  this  section  for  the  same  period  of  time. 

"§  159-162.  Security  of  general  obligation  bond  anticipation  notes. — The  faith  and 
credit  of  the  issuing  unit  are  hereby  pledged  for  the  payment  of  each  note  issued  in 
anticipation  of  the  sale  of  general  obligation  bonds  according  to  its  terms,  and  the 
power  and  obligation  of  the  issuing  unit  to  levy  taxes  and  raise  other  revenues  for 
the  prompt  payment  of  such  notes  shall  be  unrestricted  as  to  rate  or  amount, 
notwithstanding  any  other  provisions  of  law.  The  proceeds  of  each  general  obligation 
bond  issue  are  also  hereby  pledged  for  the  payment  of  any  notes  issued  in  anticipation 
of  the  sale  thereof,  and  any  such  notes  shall  be  retired  from  the  proceeds  of  the  bonds 
as  the  first  priority.  In  the  discretion  of  the  governing  board,  notes  issued  in 
anticipation  of  the  sale  of  general  obligation  bonds  may  be  paid  from  current 
revenues  or  other  funds  instead  of  from  the  bond  proceeds,  but  if  this  is  done,  the 
bond  order  shall  be  amended  to  reduce  the  aggregate  authorized  principal  amount  by 
the  amount  of  the  bond  anticipation  notes  and  accrued  interest  thereon.  Such  an 
amendment  need  not  be  published  and  shall  take  effect  upon  its  passage. 

"§  159-163.  Security  of  revenue  bond  anticipation  notes. — Notes  issued  in 
anticipation  of  the  sale  of  revenue  bonds  are  hereby  declared  special  obligations  of  the 
issuing  unit.  Neither  the  credit  nor  the  taxing  power  of  the  issuing  unit  may  be 
pledged  for  the  payment  of  notes  issued  in  anticipation  of  the  sale  of  revenue  bonds, 
and  no  holder  of  a  revenue  bond  anticipation  note  shall  have  the  right  to  compel  the 
exercise  of  the  taxing  power  by  the  issuing  unit  or  the  forfeiture  of  any  of  its 
property  in  connection  with  any  default  thereon.  Notes  issued  in  anticipation  of  the 
sale  of  revenue  bonds  shall  be  secured  by  the  same  pledges,  charges,  liens,  covenants, 
and  agreements  made  to  secure  the  revenue  bonds.  In  addition,  the  proceeds  of  each 
revenue  bond  issue  are  hereby  pledged  for  the  payment  of  any  notes  issued  in 
anticipation  of  the  sale  thereof,  and  any  such  notes  shall  be  retired  from  the  proceeds 
of  the  sale  as  the  first  priority. 

"§  159-164.  Negotiable  notes  to  be  issued. — Bond  anticipation  loans  shall  be 
evidenced  by  negotiable  notes  which  are  hereby  declared  to  be  investment  securities 
within  the  meaning  of  Article  8  of  the  Uniform  Commercial  Code  as  enacted  in  this 
State.  Bond  anticipation  notes  may  be  renewed  or  extended  from  time  to  time,  but  not 
beyond  the  time  period  allowed  in  G.S.  159-161.  The  governing  board  may  authorize 
the  issuance  of  bond  anticipation  notes  by  resolution  which  shall  fix  the  actual  or 
maximum  face  amount  of  the  notes  and  may  authorize  any  officer  to  fix  the  face 
amount  and  rate  of  interest  within  the  limitations  prescribed  by  the  resolution.  The 
resolution  shall  specify  the  form  and  manner  of  execution  of  the  notes. 
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"§  159-165.  Sale  of  bond  anticipation  notes. — Bond  anticipation  notes  shall  be  sold 
by  the  Commission  by  public  or  private  negotiations  according  to  such  procedures  as 
the  Commission  may  by  regulation  prescribe. 

"Part  2.  Tax  and  Revenue  Anticipation  Notes. 
"§159-169.  Tax  anticipation  notes. — (a)  A  unit  of  local  government  having  the 
power  to  levy  taxes  is  authorized  to  borrow  money  for  the  purpose  of  paying 
appropriations  made  for  the  current  fiscal  year  in  anticipation  of  the  collection  of 
taxes  due  and  payable  within  the  fiscal  year,  and  to  issue  its  negotiable  notes  in 
evidence  thereof.  A  tax  anticipation  note  shall  mature  not  later  than  30  days  after 
the  close  of  the  fiscal  year  in  which  it  is  issued,  and  may  not  be  renewed  beyond  that 
time. 

(b)  No  tax  anticipation  loan  shall  be  made  if  the  amount  thereof,  together  with  the 
amount  of  tax  anticipation  notes  authorized  or  outstanding  on  the  date  the  loan  is 
authorized,  would  exceed  fifty  per  cent  (50% )  of  the  amount  of  taxes  uncollected  as  of 
the  date  of  the  proposed  loan  authorization,  as  certified  in  writing  to  the  governing 
board  by  the  chief  financial  officer  of  the  issuing  unit.  Each  tax  anticipation  note 
shall  bear  on  its  face  or  reverse  the  following  certificate  signed  by  the  finance  officer: 
This  note  and  all  other  tax  anticipation  notes  of  [issuing  unit]  authorized  or 
outstanding  as  of  [date]  amount  to  less  than  fifty  per  cent  (50%)  of  the  amount  of 
taxes  for  the  current  fiscal  year  uncollected  as  of  the  above  date.'  No  tax  anticipation 
note  shall  be  valid  without  this  certificate. 

(c)  The  faith  and  credit  of  the  issuing  unit  are  hereby  pledged  for  the  payment  of 
each  tax  anticipation  note  issued  under  this  section  according  to  its  terms,  and  the 
power  and  obligation  of  the  issuing  unit  to  levy  taxes  and  raise  other  revenues  for 
the  prompt  payment  of  such  notes  shall  be  unrestricted  as  to  rate  or  amount, 
notwithstanding  any  other  provisions  of  law. 

"§159-170.  Revenue  anticipation  notes. — (a)  A  unit  of  local  government  is 
authorized  to  borrow  money  for  the  purpose  of  paying  appropriations  made  for  the 
current  fiscal  year  in  anticipation  of  the  receipt  of  revenues,  other  than  taxes, 
estimated  in  its  budget  to  be  realized  in  cash  during  the  fiscal  year,  and  to  issue  its 
negotiable  notes  in  evidence  thereof.  A  revenue  anticipation  note  shall  mature  not 
later  than  30  days  after  the  close  of  the  fiscal  year  in  which  it  is  issued,  and  may  not 
be  renewed  beyond  that  time. 

(b)  No  revenue  anticipation  loan  shall  be  made  if  the  amount  thereof,  together 
with  the  amount  of  all  revenue  anticipation  notes  authorized  or  outstanding  on  the 
date  the  loan  is  authorized,  would  exceed  eighty  per  cent  (80%  )  of  the  revenues  of  the 
issuing  unit,  other  than  taxes,  estimated  in  its  budget  to  be  realized  in  cash  during 
the  fiscal  year.  Each  revenue  anticipation  note  shall  bear  on  its  face  a  statement  to 
the  effect  that  it  is  payable  solely  from  budgeted  non-tax  revenues  of  the  issuing  unit 
and  that  the  faith  and  credit  of  the  issuing  unit  are  not  pledged  for  the  payment  of 
the  note,  and  on  its  face  or  reverse  the  following  certificate  signed  by  the  finance 
officer:  'This  note  and  all  other  revenue  anticipation  notes  of  [issuing  unit] 
authorized  or  outstanding  as  of  [date]  amount  to  less  than  eighty  per  cent  (80%  )  of 
the  budgeted  nontax  revenues  for  the  current  fiscal  year  as  of  the  above  date.'  No 
revenue  anticipation  note  shall  be  valid  without  this  certificate. 

(c)  Revenue  anticipation  notes  issued  under  this  section  shall  be  special  obligations 
of  the  issuing  unit.  Neither  the  credit  nor  the  taxing  power  of  the  issuing  unit  may 
be  pledged  for  the  payment  of  revenue  anticipation  notes,  and  no  holder  of  a  revenue 
anticipation  note  shall  have  the  right  to  compel  the  exercise  of  the  taxing  power  by 
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the  issuing  unit  or  the  forfeiture  of  any  of  its  property  in  connection  with  any  default 
thereon. 

"§159-172.  Authorization  and  issuance  of  notes. — (a)  Notes  issued  under  G.S. 
159-169  and  159-170  shall  be  authorized  by  resolution  of  the  governing  board  of  the 
issuing  unit.  The  resolution  shall  fix  the  maximum  aggregate  principal  amount  of 
notes  to  be  issued  thereunder,  and  authorize  the  chief  financial  officer  of  the  issuing 
unit  authority  to  determine  the  face  amount  of  individual  notes  and  their  rate  of 
interest  within  limitations  prescribed  in  the  resolution.  The  notes  shall  be  signed 
with  the  manual  or  facsimile  signature  of  officers  designated  by  the  governing  board 
for  that  purpose.  Several  notes  may  be  issued  under  one  authorization  so  long  as  the 
aggregate  principal  amount  of  notes  outstanding  at  any  one  time  does  not  exceed  the 
limits  of  the  authorization. 

(b)  Notes  issued  under  G.S.  159-169,  159-170,  and  159-171  shall  be  sold  by  the 
Commission  by  public  or  private  sale  according  to  such  procedures  as  the 
Commission  may  prescribe. 

"Article  10. 

"Assistance  for  Defaulting  Units  in  Refinancing  Debt. 

"§159-176.  Commission  to  aid  defaulting  units  in  developing  refinancing  plans. — If 
a  unit  of  local  government  or  municipality  (as  defined  in  G.S.  159-44  or  G.S.  159-81) 
fails  to  pay  any  installment  of  principal  or  interest  on  its  outstanding  debt  on  oi- 
before  the  due  date  (whether  the  debt  is  evidenced  by  general  obligation  bonds, 
revenue  bonds,  bond  anticipation  notes,  tax  anticipation  notes,  or  revenue 
anticipation  notes)  and  remains  in  default  for  90  days,  the  Commission  may  take 
such  action  as  it  deems  advisable  to  investigate  the  unit's  fiscal  affairs,  consult  with 
its  governing  board,  and  negotiate  with  its  creditors  in  order  to  assist  the  unit  in 
working  out  a  plan  for  refinancing,  adjusting,  or  compromising  the  debt.  When  a 
plan  is  developed  that  the  Commission  finds  to  be  fair  and  equitable  and  reasonably 
within  the  ability  of  the  unit  to  meet,  the  Commission  shall  enter  an  order  finding 
that  it  is  fair,  equitable,  and  within  the  ability  of  the  unit  to  meet.  The  Commission 
shall  then  advise  the  governing  board  to  take  the  necessary  steps  to  implement  it.  If 
the  governing  board  declines  or  refuses  to  do  so  within  90  days  after  receiving  the 
Commission's  advice,  the  Commission  may  enter  an  order  directing  the  governing 
board  to  implement  the  plan.  When  this  order  is  entered,  the  members  of  the 
governing  board  and  all  officers  and  employees  of  the  unit  shall  be  under  an 
affirmative  duty  to  do  all  things  necessary  to  implement  the  plan.  The  Commission 
may  apply  to  the  appropriate  division  of  the  General  Court  of  Justice  for  a  court 
order  to  the  governing  board  and  other  officers  and  employees  of  the  unit  to  enforce 
the  Commission's  order. 

"§  159-177.  Power  to  require  reports  and  approve  budgets. — When  a  refinancing 
plan  has  been  put  into  effect  pursuant  to  G.S.  159-176,  the  Commission  shall  have 
authority  to  require  any  periodic  reports  on  the  unit's  financial  affairs  (in  addition  to 
those  otherwise  required  by  law)  that  the  Secretary  deems  necessary,  and  to  approve 
or  reject  the  unit's  annual  budget.  The  governing  board  of  the  unit  shall  obtain  the 
approval  of  the  Secretary  before  adopting  the  annual  budget.  If  the  Commission 
recommends  modifications  in  the  budget,  the  governing  board  shall  be  under  an 
affirmative  duty  to  make  the  modifications  before  adopting  the  budget. 
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"§  159-178.  Duration  of  Commission's  powers. — The  power  and  authority  granted 
to  the  Commission  in  this  Article  shall  continue  with  respect  to  a  defaulting  unit  of 
local  government  until  the  Commission  is  satisfied  that  the  unit  has  performed  or 
will  perform  the  duties  required  of  it  in  the  refinancing  plan,  and  until  agreements 
made  with  the  unit's  creditors  have  been  performed  in  accordance  with  the  plan. 

"Article  11. 

"Enforcement  of  Chapter. 
"§159-181.  Enforcement  of  chapter. — (a)  If  any  finance  officer,  governing  board 
member,  or  other  officer  or  employee  of  any  local  government  or  public  authority 
shall  approve  any  claim  or  bill  knowing  it  to  be  fraudulent,  erroneous,  or  otherwise 
invalid,  or  make  any  written  statement,  give  any  certificate,  issue  any  report,  or 
utter  any  other  document  required  by  this  chapter,  knowing  that  any  portion  of  it  is 
false,  or  shall  willfully  fail  or  refuse  to  perform  any  duty  imposed  upon  him  by  this 
chapter,  he  is  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  more 
than  one  thousand  dollars  ($1,000),  forfeits  his  office,  and  shall  also  be  personally 
liable  in  a  civil  action  for  all  damages  suffered  thereby  by  the  unit  or  authority  or  the 
holders  of  any  of  its  obligations. 

(b)  If  any  person  embezzles  any  funds  belonging  to  any  unit  of  local  government  or 
local  public  authority,  or  appropriates  to  his  own  use  any  personal  property  having  a 
value  of  more  than  fifty  dollars  ($50.00)  belonging  to  any  unit  of  local  government  or 
local  public  authority,  in  addition  to  the  crimes  and  punishment  otherwise  provided 
by  law,  upon  conviction  he  forfeits  his  office  or  position  and  is  forever  thereafter 
barred  from  holding  any  office  or  place  of  trust  or  profit  under  the  State  of  North 
Carolina  or  any  political  subdivisions  thereof  until  the  disability  is  removed  in  the 
manner  provided  for  restoration  to  citizenship  in  Chapter  13  of  the  General  Statutes. 

(c)  The  Local  Government  Commission  shall  have  authority  to  impound  the  books 
and  records  of  any  unit  of  local  government  or  public  authority  and  assume  full 
control  of  all  its  financial  affairs  (i)  when  the  unit  or  authority  defaults  on  any  debt 
service  payment  or,  in  the  opinion  of  the  Commission,  will  default  on  a  future  debt 
service  payment  if  the  financial  policies  and  practices  of  the  unit  or  authority  are  not 
improved,  or  (ii)  when  the  unit  or  authority  persists,  after  notice  and  warning  from 
the  Commission,  in  willfully  or  negligently  failing  or  refusing  to  comply  with  the 
provisions  of  this  chapter.  When  the  Commission  takes  action  under  this  section,  the 
Commission  is  vested  with  all  of  the  powers  of  the  governing  board  as  to  the  levy  of 
taxes,  expenditure  of  money,  adoption  of  budgets,  and  all  other  financial  powers 
conferred  upon  the  governing  board  by  law. 

"§  159-182.  Offending  officers  and  employees  removed  from  office. — Without 
abating  any  provisions  of  law  for  criminal  and  civil  actions,  when  the  Commission 
has  probable  cause  to  believe  that  any  officer  or  employee  of  a  unit  of  local 
government  or  public  authority  has  committed  any  act  or  made  any  omission  that 
results  in  a  forfeiture  of  office  or  position,  the  Commission  may  enter  an  order 
suspending  the  offender  from  further  performance  of  his  office  or  employment,  after 
first  giving  him  notice  and  an  opportunity  to  be  heard  in  his  own  defense,  pending 
the  outcome  of  quo  warranto  proceedings.  Upon  suspending  a  local  officer  or 
employee  under  this  section,  the  Commission  shall  report  the  circumstances  to  the 
Attorney  General  who  shall  initiate  quo  warranto  proceedings  against  the  officer  or 
employee  in  the  General  Court  of  Justice.  If  an  officer  or  employee  persists  in 
performing  any  official  act  in  violation  of  an  order  of  the  Commission  suspending 
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him  from  performance  of  his  duties,  the  Commission  may  apply  to  the  General  Court 
of  Justice  for  a  restraining  order  and  injunction." 

Sec.  2.  The  County  Finance  Act,  comprising  G.S.  153-69  through  153-113,  of  the 
General  Statutes,  is  repealed. 

Sec.  3.  The  County  Fiscal  Control  Act,  comprising  G.S.  153-114  through  153-142 
of  the  General  Statutes,  is  repealed. 

Sec.  4.  The  County  Capital  Reserve  Act,  comprising  G.S.  153-142.1  through 
153-142.9,  is  repealed. 

Sec.  5.  Article  10B  of  Chapter  153  of  the  General  Statutes  (concerning  Capital 
Public  Health  and  Mental  Health  Center  Reserve  Funds),  comprising  G.S.  153-142.22 
through  153-142.26,  is  repealed. 

Sec.  6.   G.S.  153-9(42),  153-29,  153-30, 153-31,  and  153-32  are  repealed. 

Sec.  7.  G.S.  115-80.1  through  115-80.5  of  the  General  Statutes  (concerning  school 
capital  reserve  funds)  are  repealed. 

Sec.  8.  Article  11  of  Chapter  153  of  the  General  Statutes  (concerning  county  and 
municipal  accounting  systems),  comprising  G.S.  153-143  through  153-147,  is  repealed. 

Sec.  9.  Article  12  of  Chapter  153  of  the  General  Statutes  (concerning  county  and 
municipal  sinking  funds),  comprising  G.S.  153-148  through  153-151,  is  repealed. 

Sec.  10.  Article  7  of  Chapter  160  of  the  General  Statutes  (concerning  general 
municipal  debts),  comprising  G.S.  160-62  through  160-64,  is  repealed. 

Sec.  11.  Article  20  of  Chapter  160  of  the  General  Statutes  (concerning  municipal 
accounting  systems),  consisting  of  G.S.  160-290,  is  repealed. 

Sec.  12.  The  Municipal  Finance  Act,  being  Subchapter  III  of  Chapter  160  of  the 
General  Statutes,  including  Articles  25,  26,  27,  28,  29,  30,  31,  and  32,  and  comprising 
G.S.  160-367  through  160-408,  is  repealed. 

Sec.  13.  The  Municipal  Fiscal  Control  Act,  comprising  G.S.  160-409  through 
160-412.5  of  the  General  Statutes,  is  repealed. 

Sec.  14.  The  Revenue  Bond  Act  of  1938,  comprising  G.S.  160-413  through  160-424 
of  the  General  Statutes,  is  repealed. 

Sec.  15.  Article  34 A  of  Chapter  160  of  the  General  Statutes  (concerning  bonds  to 
finance  sewage  disposal  systems),  comprising  G.S.  160-424.1  through  160-424.8,  is 
repealed. 

Sec.  16.  Article  35  of  Chapter  160  of  the  General  Statutes  (concerning  municipal 
capital  reserve  funds),  comprising  G.S.  160-425  through  160-434,  is  repealed. 

Sec.  17.  Article  39  of  Chapter  160  of  the  General  Statutes  (concerning  bonds  to 
finance  parking  facilities),  comprising  G.S.  160-497  through  160-507,  is  repealed. 

Sec.  18.  G.S.  160-481  is  amended  by  adding  a  new  subdivision  at  the  end  thereof 
as  follows: 

"(12)  To  issue  revenue  bonds  under  the  Local  Government  Revenue  Bond  Act." 

Sec.  19.   G.S.  160-485, 160-486, 160-487, 160-488, 160-489,  and  160-493  are  repealed. 

Sec.  20.  Chapter  107  of  the  General  Statutes  (concerning  agricultural 
development  districts  )  is  repealed. 

Sec.  21.   G.S.  131-101  is  rewritten  to  read  as  follows: 

"§131-101.  Authority  to  issue  revenue  bonds. — A  hospital  authority  shall  have 
power  from  time  to  time  to  issue  revenue  bonds  under  the  Local  Government 
Revenue  Bond  Act  for  the  purpose  of  constructing,  furnishing,  and  equipping  new 
buildings  or  additions  to  existing  buildings." 

Sec.  22.  (a)  G.S.  131-92(12),  131-92(15),  131-102,  131-103,  131-104,  131-105,  131-106, 
131-107, 131-109,  and  131-113  are  repealed. 

(b)  G.S.  131-92(2)  is  rewritten  to  read  as  follows: 
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"(2)  'Bonds'  shall  mean  any  bonds  or  notes  issued  by  the  authority  pursuant  to 
t  his  Article  and  the  Local  Government  Finance  Act." 

Sec.  23.  G.S.  131-114  is  amended  by  changing  the  period  at  the  end  thereof  to  a 
comma  and  adding  the  following  clause:  "but  no  such  appropriations  shall  be  deemed 
a  revenue  of  the  authority  for  the  purpose  of  bonds  of  the  authority  issued  under  the 
Local  Government  Revenue  Bond  Act." 

Sec.  24.   G.S.  131-14,  131-30,  131-35,  and  131-42  are  repealed. 

Sec.  25.   G.S.  130-215  is  rewritten  to  read  as  follows: 

"§  130-215.  Bond  issues. — A  mosquito  control  district  shall  have  power  from  time 
to  time  to  issue  bonds  and  notes  under  the  Local  Government  Bond  Act." 

Sec.  26.   G.S.  130-216, 130-217, 130-218,  and  130-219  are  repealed. 

Sec.  27.    G.S.  130-134  is  rewritten  to  read  as  follows: 

"§  130-134.  Bonds  and  notes  authorized. — A  sanitary  district  shall  have  power 
from  time  to  time  to  issue  bonds  and  notes  under  the  Local  Government  Finance 
Act." 

Sec.  28.  G.S.  130-135,  130-136,  130-137,  130-138.  130-139,  130-140,  and  130-142  are 
repealed. 

Sec.  29.   (a)  G.S.  130-141  is  rewritten  to  read  as  follows: 

"§130-141.  Annual  budget;  tax  levy. — (a)  Each  sanitary  district  shall  operate 
under  an  annual  balanced  budget  adopted  in  accordance  with  the  Local  Government 
Budget  and  Fiscal  Control  Act. 

(b)  Each  sanitary  district  has  the  option  of  either  collecting  its  own  taxes  or 
having  its  taxes  collected  by  the  county  or  counties  in  which  it  is  located.  Unless  a 
district  takes  affirmative  action  to  collect  its  own  taxes,  its  taxes  shall  be  collected  by 
the  county.  Subsection  (c)  of  this  section  applies  to  districts  whose  taxes  are  collected 
by  the  county;  subsection  (d)  applies  to  districts  that  collect  their  own  taxes. 

(c)  Before  May  1  of  each  year,  the  tax  supervisor  of  each  county  in  which  the 
district  is  located  shall  certify  to  the  district  board  the  total  assessed  value  of  property 
in  the  county  subject  to  taxation  by  the  district,  and  the  county's  assessment  ratio. 
Upon  adopting  its  annual  budget  ordinance,  but  not  later  than  July  1,  the  district 
board  shall  certify  to  the  board  of  county  commissioners  of  each  county  the  rate  of  ad 
valorem  tax  levied  by  the  district  on  property  in  that  county.  If  the  assessment  ratios 
are  not  identical  in  all  counties  in  which  the  district  is  located,  the  district  budget 
ordinance  shall  levy  separate  rates  of  ad  valorem  taxes  for  each  county.  These  rates 
shall  be  adjusted  so  that  the  effective  rate  is  the  same  for  all  property  located  in  the 
district.  The  "effective  rate"  is  that  rate  of  tax  which  will  produce  the  same  tax 
liability  on  property  of  equal  appraised  value.  Upon  receiving  the  district's 
certification  of  its  tax  levy,  the  county  commissioners  shall  cause  the  district  tax  to 
be  computed  for  each  taxpayer  and  shall  include  the  district  tax,  separately  stated,  on 
the  county  tax  receipts  for  the  fiscal  year.  The  county  shall  collect  the  district  tax  in 
the  same  manner  that  county  taxes  are  collected,  and  shall  remit  these  collections  to 
the  district  at  least  monthly.  Partial  payments  shall  be  proportionately  divided 
between  the  county  and  the  district.  The  district  budget  ordinance  may  include  an 
appropriation  to  the  county  for  the  cost  to  the  county  of  computing,  billing,  and 
collecting  the  district  tax.  The  amount  of  the  appropriation  shall  be  agreed  upon  by 
the  county  and  the  district,  but  may  not  exceed  five  per  cent  (5%)  of  the  district  levy. 
Any  such  agreement  shall  stand  from  year  to  year  until  modified  by  mutual 
agreement.  The  amount  due  the  county  for  collecting  the  district  tax  may  be  deducted 
by  the  county  from  its  monthly  remittances  to  the  district,  or  may  be  paid  to  the 
county  by  the  district. 
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(d)  Sanitary  districts  electing  to  collect  their  own  taxes  shall  be  deemed  cities  for 
the  purposes  of  the  Machinery  Act.  If  such  a  district  is  located  in  more  than  one 
county,  the  district  governing  board  may  adopt  the  assessments  placed  upon  property 
located  in  the  district  by  the  counties  in  which  the  district  is  located  if,  in  the  opinion 
of  the  governing  board,  the  same  appraisal  and  assessment  standards  will  thereby 
apply  uniformly  throughout  the  municipality.  If  the  governing  board  determines 
that  adoption  of  the  assessments  fixed  by  the  counties  will  not  result  in  uniform 
appraisals  and  assessments  throughout  the  district,  the  governing  board  may,  by 
horizontal  adjustments,  equalize  the  appraisal  values  fixed  by  the  counties  and  then, 
in  accordance  with  the  procedure  prescribed  in  the  Machinery  Act,  select  and  adopt 
an  assessment  ratio  to  be  applied  to  the  appraised  values  of  property  subject  to 
district  taxation  as  equalized  by  the  governing  board.  Taxes  levied  by  the  district 
shall  be  levied  uniformly  on  the  assessments  so  determined." 

(b)  G.S.  130-128  is  amended  by  repealing  the  paragraphs  thereof  numbered  (2),  (3), 
(16),  and  (21). 

(c)  Paragraph  (4)  of  G.S.  130-128  is  rewritten  to  read  as  follows: 
"(4)  To  levy  taxes  on  property  having  a  situs  in  the  district  to  carry  out  the 

powers  and  duties  conferred  and  imposed  on  the  district  by  law,  and  to  pay 
the  principal  of  and  interest  on  bonds  and  notes  of  the  district." 

Sec.  30.    G.S.  153-301  is  rewritten  to  read  as  follows: 

"§  153-301.  Bonds  and  notes  authorized. — A  metropolitan  sewerage  district  shall 
have  power  from  time  to  time  to  issue  bonds  and  notes  under  the  Local  Government 
Finance  Act." 

Sec.  31.  G.S.  153-302,  153-303,  153-304,  153-305,  153-306,  153-307,  153-308,  153-310, 
153-311,  153-312, 153-314, 153-315,  and  153-316  are  repealed. 

Sec.  32.   G.S.  162A-8  is  rewritten  to  read  as  follows: 

"§  162A-8.  Revenue  Bonds. — A  water  and  sewer  authority  shall  have  power  from 
time  to  time  to  issue  revenue  bonds  under  the  Local  Government  Revenue  Bond  Act." 

Sec.  33.   G.S.  162A-10  is  repealed. 

Sec.  34.   Chapter  155  of  the  General  Statutes  is  repealed. 

Sec.  35.   G.S.  108-56(b)  is  rewritten  to  read  as  follows: 

"(b)  Appropriations  and  revenue  estimates  for  each  of  the  public  assistance 
programs  required  by  this  Chapter  and  for  administrative  expenses  shall  be 
separately  shown  in  the  county  budget  ordinance  and  the  accounting  system.  In  the 
discretion  of  the  board  of  county  commissioners,  the  budget  ordinance  and  accounting 
system  may  set  up  these  programs  (i)  as  separate  lines  within  the  general  fund,  (ii) 
within  separate  funds  for  each  program,  or  (iii)  within  a  single  public  assistance 
fund.  Taxes  levied  for  public  assistance  programs  and  administration  shall  be 
sufficient,  when  combined  with  other  funds  available  for  use  for  public  assistance 
expenses  from  any  other  source  of  revenue  (including  borrowing  in  anticipation  of 
collection  of  taxes),  to  meet  the  financial  requirements  of  public  assistance." 

Sec.  36.  Chapter  142  of  the  General  Statutes  is  amended  by  inserting  a  new 
section  therein  as  follows: 

"§  142-15.1.  Lost,  stolen,  defaced,  or  destroyed  State  bonds. — (a)  If  lost,  stolen,  or 
completely  destroyed,  any  State  bond,  note,  or  coupon  may  be  reissued  in  the  same 
form  and  tenor  upon  the  owner's  furnishing  to  the  satisfaction  of  the  State 
Treasurer:  (i)  proof  of  ownership,  (ii)  proof  of  loss  or  destruction,  (iii)  a  surety  bond 
in  twice  the  face  amount  of  bond  or  note  and  coupon,  and  (iv)  payment  of  the  cost  of 
preparing  and  issuing  the  new  bond,  note,  or  coupon. 
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ib)  [f  defaced  or  partially  destroyed,  any  State  bond,  note,  or  coupon  may  be 
reissued  in  the  same  form  and  tenor  to  the  bearer  or  registered  bolder,  at  his  expense, 
upon  surrender  of  the  defaced  or  partially  destroyed  bond,  note,  or  coupon  and  on 
such  other  conditions  as  the  State  Treasurer  may  prescribe.  The  State  Treasurer 
may  also  provide  for  authentication  of  defaced  or  partially  destroyed  bonds,  notes,  or 
coupons  instead  of  reissuing  them. 

(c)  Each  new  State  bond,  note,  or  coupon  issued  under  this  section  shall  be  signed 
by  the  State  Treasurer  and  shall  contain  a  recital  to  the  effect  that  it  is  issued  in 
exchange  for  or  replacement  of  a  certain  bond,  note,  or  coupon  (describing  it 
sufficiently  to  identify  it)  and  is  to  be  deemed  a  part  of  the  same  issue  as  the  original 
bond,  note,  or  coupon. 

(d)  Before  taking  action  under  this  section  to  replace,  exchange,  or  authenticate  a 
State  bond,  note,  or  coupon,  the  State  Treasurer  shall  obtain  the  advice  and  consent 
of  the  Council  of  State." 

Sec.  37.    G.S.  98-19  and  G.S.  98-20  are  repealed. 

Sec.  38.  Nothing  in  this  act  is  intended  to  affect  in  any  way  any  rights  or 
interests  (whether  public  or  private)  (i)  now  vested  or  accrued,  in  whole  or  in  part, 
the  validity  of  which  might  be  sustained  or  preserved  by  reference  to  any  provisions 
of  law  repealed  by  this  act,  or  (ii)  derived  from  or  which  might  be  sustained  or 
preserved  in  reliance  upon,  action  heretofore  taken  (including  the  adoption  of  orders, 
ordinances,  or  resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law 
repealed  by  this  act. 

Sec.  39.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by  (i)  the  repeal 
herein  of  any  acts  repealing  such  law,  or  (ii)  any  provision  of  this  act  that  disclaims 
an  intention  to  repeal  or  affect  enumerated  or  designated  laws. 

Sec.  40.  Nothing  in  this  act  shall  be  construed  to  impair  the  obligation  of  any 
bond,  note,  or  coupon  outstanding  on  the  effective  date  of  this  act. 

Sec.  41.  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial 
or  administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  shall  be 
abated  or  otherwise  affected  by  the  adoption  of  this  act. 

Sec.  42.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  this  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  43.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  44.   This  act  shall  take  effect  on  July  1,  1973. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  7th  dav  of  Julv, 
1971. 
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H.  B.  970  CHAPTER  781 

AN  ACT  TO  ENABLE  NASH  COUNTY  TO  IMPOSE  AND  LEVY  A  SALES  AND 
USE  TAX  OF  1%   UPON  CERTAIN  TAXABLE  TRANSACTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Purpose  and  intent. — It  is  the  purpose  of  this  act  to  afford  Nash 
County  (hereinafter  referred  to  as  the  "taxing  county")  and  the  municipalities 
therein  with  the  opportunity  to  obtain  an  added  source  of  revenue  with  which  to 
meet  their  growing  financial  needs  by  providing  the  county  with  authority  to  levy  a 
one  per  cent  (1  % )  sales  and  use  tax  as  hereinafter  provided. 

Sec.  2.  County  election  as  to  adoption  of  local  sales  and  use  tax. — The  board  of 
elections  of  the  taxing  county,  upon  the  written  request  of  the  board  of 
commissioners  thereof,  or  upon  receipt  of  a  petition  signed  by  qualified  voters  of  the 
county  equal  in  number  to  at  least  fifteen  per  cent  (15$  )  of  the  total  number  of  votes 
cast  in  the  county,  at  the  last  preceding  election  for  the  office  of  Governor,  shall  call  a 
special  election  for  the  purpose  of  submitting  to  the  voters  of  the  county  the  question 
of  whether  a  one  per  cent  {1%  )  sales  and  use  tax  as  hereinafter  provided  will  be 
levied.  Such  written  request  or  petition,  in  order  to  be  valid,  shall  clearly  state  that  it 
is  made  pursuant  to  the  provisions  of  this  act. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  21  days  (excluding  Saturdays 
and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election.  The  county 
board  of  elections  shall  give  at  least  20  days'  public  notice  prior  to  the  closing  of  the 
registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words,  "FOR  the  one  per  cent  (1%  )  Nash  County  sales  and  use  tax 
only  on  those  items  presently  covered  by  the  three  per  cent  (3%  )  sales  and  use  tax," 
and  the  words,  "AGAINST  the  one  per  cent  (1% )  Nash  County  sales  and  use  tax  only 
on  those  items  presently  covered  by  the  three  per  cent  (35?  )  sales  and  use  tax",  with 
appropriate  squares  so  that  each  voter  may  designate  his  vote  by  his  cross  (x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however,  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  60  days  thereof,  nor  within  one  year  from  the  date  of 
the  last  preceding  special  election  under  this  section. 

No  election  may  be  held  in  Nash  County  under  this  section  until  an  election  has 
been  validly  called  in  Edgecombe  County  pursuant  to  any  similar  local  act,  or  until 
the  Edgecombe  County  board  of  commissioners  has  taken  action  under  such  similar 
act  to  levy  a  sales  and  use  tax  without  a  vote  of  the  people. 

Sec.  3.  Levy  of  tax. — (a)  In  the  event  a  majority  of  those  voting  in  a  special 
election  held  pursuant  to  Section  2  of  this  act  shall  approve  the  levy  of  the  Nash 
County  sales  and  use  tax,  the  board  of  county  commissioners  may,  by  resolution, 
proceed  to  levy  the  tax.  No  such  resolution  adopted  by  the  Nash  County  board  of 
commissioners  shall  take  effect  until  a  resolution  has  been  adopted  by  the  Edgecombe 
County  board  of  commissioners  pursuant  to  the  provisions  of  a  similar  act. 
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(b)  In  addition,  the  board  of  county  commissioners  may,  in  the  event  no  election 
has  been  held  under  the  provisions  of  Section  2  of  this  act  in  which  the  tax  has  been 
defeated,  after  not  less  than  ten  days'  public  notice  and  after  a  public  hearing  held 
pursuant  thereto,  by  resolution,  impose  and  levy  the  local  sales  and  use  tax  to  the 
same  extent  and  with  the  same  effect  as  if  the  levy  of  the  tax  had  been  approved  in 
an  election  held  pursuant  to  Section  2  of  this  act,  except  that  in  such  case,  the 
revenue  produced  thereby  shall  be  expended  for  necessary  expenses  only.  No  such 
resolution  adopted  by  the  Nash  County  board  of  commissioners  shall  take  effect  until 
a  resolution  has  been  adopted  by  the  Edgecombe  County  board  of  commissioners 
under  the  provisions  of  a  similar  act. 

(c)  Collection  of  the  tax,  and  liability  therefor,  shall  begin  and  continue  only  on 
and  after  the  first  day  of  a  calendar  month  set  by  the  board  of  county  commissioners 
in  the  resolution  levying  the  tax,  which  shall  in  no  case  be  earlier  than  the  first  day 
of  the  second  succeeding  calendar  month  after  the  effective  date  of  the  resolution. 

(d)  The  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  tax  in  the  taxing  county.  Thereupon,  the  Commissioner  of  Revenue 
shall  proceed  as  authorized  in  this  act  to  administer  the  tax  in  the  county,  unless  said 
county  board  of  commissioners  shall  notify  the  Commissioner  of  Revenue  in  writing 
that,  pursuant  to  a  resolution  duly  adopted  by  said  board,  the  tax  will  be  collected  and 
administered  by  the  taxing  county.  However,  the  Commissioner  shall  not  administer 
the  tax  in  Nash  County  until  he  has  received  from  both  Nash  and  Edgecombe 
Counties  certified  copies  of  resolutions  levying  the  tax  and  declaring  the  results  of 
elections  therein,  if  applicable. 

Sec.  4.  Sales  tax  imposed;  limited  to  items  on  which  the  State  now  imposes  a 
three  per  cent  (3% )  sales  tax. — The  sales  tax  which  may  be  imposed  under  this  act  is 
limited  to  a  tax  at  the  rate  of  one  per  cent  (1%  )  of:  (1)  the  sales  price  of  those  articles 
of  tangible  personal  property  now  subject  to  the  three  per  cent  (3%  )  sales  tax  imposed 
by  the  State  under  G.S.  105-164.4(1);  (2)  the  gross  receipts  derived  from  the  lease  or 
rental  of  tangible  personal  property  where  the  lease  or  rental  of  such  property  is  an 
established  business  now  subject  to  the  three  per  cent  (3% )  sales  tax  imposed  by  the 
State  under  G.S.  105-164.4(2);  (3)  the  gross  receipts  derived  from  the  rental  of  any 
room  or  lodging  furnished  by  any  hotel,  motel,  inn,  tourist  camp  or  other  similar 
accommodations  now  subject  to  the  three  per  cent  (37' )  sales  tax  imposed  by  the 
State  under  G.S.  105-164.4(3);  and  (4)  the  gross  receipts  derived  from  services 
rendered  by  laundries,  dry  cleaners,  cleaning  plants  and  similar  type  businesses  now 
subject  to  the  three  per  cent  (3%)  sales  tax  imposed  by  the  State  under  G.S. 
105-164.4(4). 

The  exemptions  and  exclusions  contained  in  G.S.  105-164.13  and  the  refund 
provisions  contained  in  G.S.  105-164.14  shall  apply  with  equal  force  and  in  like 
manner  to  the  local  sales  and  use  tax  authorized  to  be  levied  and  imposed  under  this 
act.  The  taxing  county  shall  have  no  authority,  with  respect  to  the  local  sales  and  use 
tax  imposed  under  this  act  to  change,  alter,  add  to  or  delete  any  refund  provisions 
contained  in  G.S.  105-164.14,  or  any  exemptions  or  exclusions  contained  in  G.S. 
105-164.13,  or  which  are  elsewhere  provided  for. 
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The  local  sales  tax  authorized  to  be  imposed  and  levied  under  the  provisions  of  this 
act  shall  be  applicable  to  such  retail  sales,  leases,  rentals,  rendering  of  services, 
furnishing  of  1'ooms,  lodgings  or  accommodations  and  other  taxable  transactions 
which  are  made,  furnished  or  rendered  by  retailers  whose  place  of  business  is  located 
within  the  taxing  county.  The  tax  imposed  shall  apply  to  the  furnishing  of  rooms, 
lodging  or  other  accommodations  within  the  county  which  are  rented  to  transients. 
However,  no  tax  shall  be  imposed  where  the  tangible  personal  property  sold  is 
delivered  to  the  purchaser  at  a  point  outside  the  taxing  county  by  the  retailer  or  his 
agent,  or  by  a  common  carrier. 

Sec.  5.  Use  tax  imposed;  limited  to  items  upon  which  the  State  now  imposes  a 
three  per  cent  (3'r )  use  tax. — The  use  tax  which  may  be  imposed  under  this  act  shall 
be  at  the  rate  of  one  per  cent  (1%)  of  the  cost  price  of  each  item  or  article  of  tangible 
personal  property  when  the  same  is  not  sold  but  used,  consumed  or  stored  for  use  or 
consumption  in  the  taxing  county,  except  that  no  tax  shall  be  imposed  upon  such 
tangible  personal  property  when,  if  the  property  were  subject  to  the  use  tax  imposed 
by  G.S.  105-164.6,  such  property  would  be  taxed  by  the  State  of  North  Carolina  at  a 
rate  less  than  three  per  cent  (3%). 

Every  retailer  engaged  in  business  in  this  State  and  in  the  taxing  county  and 
required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall  also  collect  the  one  per 
cent  (1%)  use  tax  when  such  property  is  to  be  used,  consumed  or  stored  in  the  taxing 
county,  said  one  per  cent  (1%  )  use  tax  to  be  collected  concurrently  with  the  State's 
use  tax;  but  no  retailer  not  required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall 
be  required  to  collect  the  one  per  cent  (1%)  use  tax.  The  use  tax  contemplated  by  this 
section  shall  be  levied  against  the  purchaser,  and  his  liability  for  such  use  tax  shall 
be  extinguished  only  upon  his  payment  of  the  use  tax  to  the  retailer,  where  the 
retailer  is  required  to  collect  the  tax,  or  to  the  Commissioner  of  Revenue,  or  to  the 
taxing  county,  as  appropriate,  where  the  retailer  is  not  required  to  collect  the  tax. 

Where  a  local  sales  or  use  tax  has  been  paid  with  respect  to  said  tangible  personal 
property  by  the  purchaser  thereof,  either  in  another  taxing  county  within  the  State, 
or  in  a  taxing  jurisdiction  outside  the  State  where  the  purpose  of  the  tax  is  similar  in 
purpose  and  intent  to  the  tax  which  may  be  imposed  pursuant  to  this  act,  said  tax 
may  be  credited  against  the  tax  imposed  under  this  section  by  the  taxing  county  upon 
the  same  property.  If  the  amount  of  sales  or  use  tax  so  paid  is  less  than  the  amount  of 
the  use  tax  due  the  taxing  county  under  this  section,  the  purchaser  shall  pay  to  the 
Commissioner  of  Revenue  or  to  the  taxing  county,  as  appropriate,  an  amount  equal 
to  the  difference  between  the  amount  so  paid  in  the  other  taxing  county  or 
jurisdiction  and  the  amount  due  in  the  taxing  county  hereunder.  The  Commissioner 
of  Revenue  or  the  taxing  county,  as  appropriate,  may  require  such  proof  of  payment 
in  another  taxing  county  or  jurisdiction  as  is  deemed  to  be  necessary  and  proper.  The 
use  tax  levied  hereunder  shall  not  be  subject  to  credit  for  payment  of  any  state  sales 
or  use  tax  not  imposed  for  the  benefit  and  use  of  counties  and  municipalities. 

Sec.  6.  Collection  and  administration  of  Nash  County  sales  and  use  tax; 
authorization  to  promulgate  rules  and  regulations. — Unless  the  county  board  of 
commissioners  shall  have  notified  the  Commissioner  to  the  contrary,  as  provided  in 
Section  3(d),  the  Commissioner  of  Revenue  shall  collect  the  local  sales  and  use  tax 
imposed  by  the  taxing  county  pursuant  to  the  provisions  of  this  act  and  shall  be 
charged  with  the  duty  of  administering  the  local  sales  and  use  tax  authorized  to  be 
imposed  by  this  act.  In  addition  to  the  present  statutory  provisions  authorizing  the 
Commissioner  of  Revenue  to  adopt  and  promulgate  rules  and  regulations  pertaining 
to  the  administration  and  collection  of  taxes,  the  Commissioner  of  Revenue  is 
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empowered  to  promulgate  such  additional  rules  and  regulations  as  are  necessary  and 
proper  for  the  implementation  of  this  act. 

Sec.  7.  Retail  bracket  system;  application  to  Nash  County  sales  and  use  tax. — 
For  the  convenience  of  the  retailer  in  collecting  the  State  sales  or  use  tax  due  at  the 
rate  of  three  per  cent  (3%)  and  the  Nash  County  sales  or  use  tax  due  at  the  rate  of 
one  per  cent  (1%  ),  and  to  facilitate  the  administration  of  this  act,  every  retailer 
engaged  in  or  continuing  in  business  in  the  taxing  county  is  required  by  this  act  to 
add  to  the  sales  price  and  collect  from  the  purchaser  on  all  taxable  sales  an  amount 
equal  to  the  following: 

No  amount  on  sales  of  less  than  10c 
Id  on  sales  of  10c  to  29c 
2c  on  sales  of  30c  to  59c 
3c  on  sales  of  60c  to  84c 
4c  on  sales  of  85c  to  $1.12 
Sales  over  $1.12  —  straight  four  per  cent  (47?  )  with  major  fractions  governing. 

The  use  of  the  bracket  system,  set  out  above,  shall  not  relieve  the  retailer  from  the 
duty  and  liability  of  collecting  and  remitting  to  the  Commission  of  Revenue,  or  to  the 
taxing  county,  as  appropriate,  an  amount  equal  to  the  tax  imposed  by  the  taxing 
county  under  this  act. 

Sec.  8.  Retailer  to  collect  sales  tax. — Every  retailer  whose  place  of  business  is  in 
the  taxing  county  shall  on  and  after  the  levy  of  the  tax  herein  authorized  collect  the 
one  per  cent  ( 1  %  )  local  sales  tax  provided  by  this  act. 

The  tax  to  be  collected  under  this  act  shall  be  collected  as  a  part  of  the  sales  price  of 
the  item  of  tangible  personal  property  sold,  the  cost  price  of  the  item  of  tangible 
personal  property  used,  or  as  a  part  of  the  charge  for  the  rendering  of  any  services, 
renting  or  leasing  of  tangible  personal  property,  or  the  furnishing  of  any 
accommodation  taxable  hereunder.  The  tax  shall  be  stated  and  charged  separately 
from  the  sales  price  or  cost  price  and  shall  be  shown  separately  on  the  retailer's  sales 
record  and  shall  be  paid  by  the  purchaser  to  the  retailer  as  trustee  for  and  on  account 
of  the  State  or  county  wherein  the  tax  is  imposed.  It  is  the  intent  and  purpose  of  this 
act  that  the  local  sales  and  use  tax  herein  authorized  to  be  imposed  and  levied  by  the 
taxing  county  shall  be  added  to  the  sales  price  and  that  the  tax  shall  be  passed  on  to 
the  purchaser  instead  of  being  borne  by  the  retailer.  The  Commissioner  of  Revenue 
shall  design,  print  and  furnish  to  all  retailers  in  the  taxing  county,  if  he  shall  collect 
and  administer  the  tax  therein,  the  necessary  forms  for  filing  returns  and 
instructions  to  insure  the  full  collection  from  retailers,  and  the  Commissioner  may 
adapt  the  present  form  used  for  the  reporting  and  collecting  of  the  State  sales  and  use 
tax  to  this  purpose. 

Sec.  9.  Disposition  and  distribution  of  taxes  collected. — If  he  shall  collect  and 
administer  the  tax  in  the  taxing  county,  the  Commissioner  of  Revenue  shall,  on  a 
quarterly  basis,  distribute  to  the  taxing  county  and  to  the  municipalities  therein  the 
net  proceeds  of  the  tax  collected  in  the  county  under  this  act  which  amount  shall  be 
determined  by  deducting  taxes  refunded,  the  cost  to  the  State  of  collecting  and 
administering  the  tax  in  the  taxing  county  and  such  other  deductions  as  may  be 
properly  charged  to  the  taxing  county,  from  the  gross  amount  of  the  tax  remitted  to 
the  Commissioner  of  Revenue  from  the  taxing  county.  The  Commissioner  shall 
determine  the  cost  of  collection  and  administration,  and  that  amount  shall  be 
retained  by  the  State  before  distribution  of  the  net  proceeds  of  the  tax.  For  the 
purposes  of  this  act,  'municipalities'  shall  mean  'incorporated  cities  and  towns'. 
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The  board  of  county  commissioners  shall,  in  the  resolution  levying  the  tax, 
determine  that  the  net  proceeds  of  the  tax  shall  be  distributed  in  one  of  the  following 
methods  and  thereafter  said  proceeds  shall  be  distributed  in  accordance  therewith: 

(a)  The  amount  distributable  to  the  taxing  county  and  to  the  municipalities 
therein  from  the  net  proceeds  of  the  tax  collected  therein  shall  be  determined  upon 
the  following  basis:  The  net  proceeds  of  the  tax  collected  in  the  taxing  county  shall  be 
distributed  to  the  taxing  county  and  to  the  municipalities  therein  upon  a  per  capita 
basis  according  to  the  total  population  of  the  taxing  county,  plus  the  total  population 
of  the  municipalities  therein;  provided,  however,  that  "total  population"  of  a 
municipality  lying  within  more  than  one  county  shall  be  only  that  part  of  its 
population  which  lives  within  the  taxing  county.  For  this  purpose,  the  Commissioner 
of  Revenue  shall  determine  a  per  capita  figure  by  dividing  the  net  proceeds  of  the  tax 
collected  under  this  act  for  the  preceding  quarter  within  the  taxing  county  by  the 
total  population  of  the  taxing  county  plus  the  total  population  of  all  municipalities 
therein  according  to  the  most  recent  annual  estimates  of  population  as  certified  to  the 
Commissioner  of  Revenue  by  the  Director  of  the  North  Carolina  Department  of 
Administration.  The  per  capita  figure  thus  derived  shall  be  multiplied  by  the 
population  of  the  taxing  county  and  each  respective  municipality  therein  according  to 
the  most  recent  annual  estimates  of  population  as  certified  to  the  Commissioner  of 
Revenue  by  the  Director  of  the  Department  of  Administration,  and  each  respective 
product  shall  be  the  amount  to  be  distributed  to  the  taxing  county  and  to  each 
municipality  therein.  The  Director  of  the  Department  of  Administration  shall 
annually  cause  to  be  prepared  and  shall  certify  to  the  Commissioner  of  Revenue  such 
reasonably  accurate  population  estimates  of  all  counties  and  municipalities  in  the 
State  as  may  be  practicably  developed;  or 

(b)  The  net  proceeds  of  the  tax  collected  in  the  taxing  county  shall  be  divided 
between  the  county  and  the  municipalities  therein  in  proportion  to  the  total  amount 
of  ad  valorem  taxes  levied  by  each  on  property  having  a  tax  situs  in  the  taxing 
county  during  the  fiscal  year  next  preceding  such  distribution.  For  purposes  of  this 
section,  the  amount  of  the  ad  valorem  taxes  levied  by  such  county  or  municipality 
shall  include  any  ad  valorem  taxes  levied  by  such  county  or  municipality  in  behalf  of 
a  taxing  district  or  districts  and  collected  by  the  county  or  municipality.  In  computing 
the  amount  of  tax  proceeds  to  be  distributed  to  the  taxing  county  or  municipality,  the 
amount  of  any  ad  valorem  taxes  levied  but  not  substantially  collected  shall  be 
ignored.  The  taxing  county  and  each  municipality  receiving  a  distributable  share  of 
the  sales  and  use  tax  levied  under  this  act  shall  in  turn  immediately  share  the 
proceeds  with  any  district  or  districts  in  behalf  of  which  the  county  or  municipality 
levied  ad  valorem  taxes  in  the  proportion  that  the  district  levy  bears  to  the  total  levy 
of  the  county  or  municipality. 

Where  local  use  taxes,  levied  pursuant  to  this  act,  or  to  any  other  local  sales  tax 
act,  which  cannot  be  identified  as  being  attributable  to  any  particular  taxing  county 
are  collected  and  remitted  to  the  Commissioner,  he  shall  apportion  said  taxes  to  the 
taxing  counties  in  the  same  proportion  that  the  local  sales  and  use  taxes  collected 
each  month  in  a  taxing  county  bears  to  the  total  local  sales  and  use  taxes  collected  in 
all  taxing  counties  each  month  during  the  quarter  for  which  a  distribution  is  to  be 
made,  and  the  total  net  proceeds  shall  then  be  distributed  as  above  provided. 

998 


Session  Laws— 1971  CHAPTER  781 

Sec.  10.  Repeal  of  levy. — (a)  The  board  of  elections  of  the  taxing  county,  upon  the 
written  request  of  the  board  of  county  commissioners  thereof,  or  upon  receipt  of  a 
petition  signed  by  qualified  voters  of  the  county  equal  in  number  to  at  least  fifteen 
per  cent  (15'-'  )  of  the  total  number  of  votes  cast  in  the  county  at  the  last  preceding 
election  for  the  office  of  Governor,  shall  call  a  special  election  for  the  purpose  of 
submitting  to  the  voters  of  the  county  the  question  of  whether  the  levy  of  a  one  per 
cent  ( 1  "<  )  sales  and  use  tax  theretofore  levied  should  be  repealed. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  21  days  (excluding  Saturdays 
and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election.  The  county 
board  of  elections  shall  give  at  least  20  days'  public  notice  prior  to  the  closing  of  the 
registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words  "FOR  repeal  of  the  one  per  cent  (1%)  Nash  County  sales  and 
use  tax  levy",  and  the  words  "AGAINST  repeal  of  the  one  per  cent  (1%  )  Nash 
County  sales  and  use  tax  levy",  with  appropriate  squares  so  that  each  voter  may 
designate  his  vote  by  his  cross  (x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  60  days  thereof,  nor  within  one  year  from  the  date  of 
the  last  preceding  special  election  held  under  this  section.  No  election  may  be  held 
under  this  subsection  in  Nash  County  until  an  election  hereunder  has  been  validly 
called  in  Edgecombe  County  under  the  provisions  of  a  similar  act. 

(b)  In  the  event  a  majority  of  those  voting  in  a  special  election  held  pursuant  to 
this  section  shall  approve  the  repeal  of  the  levy,  the  board  of  county  commissioners 
shall,  by  resolution,  proceed  to  terminate  the  levy  and  the  imposition  of  the  tax  in  the 
taxing  county  unless  and  until  the  tax  is  levied  again  as  provided  in  Section  3(a)  of 
this  act.  If  a  majority  of  those  voting  in  a  special  election  held  in  Edgecombe  County 
pursuant  to  a  similar  act  approve  the  repeal  of  a  levy  in  that  county,  the  Nash 
County  board  of  commissioners  shall  proceed  to  terminate  the  levy  in  Nash  County 
pursuant  to  subsection  (c)  of  this  section  without  regard  to  the  outcome  of  any  vote  in 
Nash  County. 

(c)  In  addition,  the  board  of  county  commissioners  may,  by  resolution  and  without 
the  necessity  of  an  election,  proceed  to  terminate  the  levy  and  the  imposition  of  the 
tax  in  the  taxing  county  if  the  tax  was  levied  under  the  provisions  of  Section  3(b)  of 
this  act.  Unless  the  levy  in  Nash  County  has  been  terminated  pursuant  to  subsection 
(b)  above,  a  resolution  adopted  by  the  Nash  County  board  of  commissioners  held 
under  this  subsection  shall  not  take  effect  until  a  similar  resolution  has  been  adopted 
by  the  Edgecombe  County  board  of  commissioners. 

(d)  No  termination  of  taxes  levied  and  imposed  under  this  act  shall  be  effective 
until  the  end  of  the  fiscal  year  in  which  the  repeal  election  was  held. 

(e)  If  the  Commissioner  of  Revenue  collects  and  administers  the  tax  in  the  taxing 
county,  the  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  repeal  of  the  tax  in  the  county. 
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(f)  No  liability  for  any  tax  levied  under  this  act  which  shall  have  attached  prior  to 
the  effective  date  on  which  a  levy  is  terminated  shall  be  discharged  as  a  result  of 
such  termination,  and  no  right  to  a  refund  of  a  tax  or  otherwise,  which  shall  have 
accrued  prior  to  the  effective  date  on  which  a  levy  is  terminated  shall  be  denied  as  a 
result  of  such  termination. 

Sec.  11.  Definitions;  construction  of  article;  remedies  and  penalties. — The 
definitions  set  forth  in  G.S.  105-164.3  shall  apply  to  this  act  insofar  as  such  definitions 
are  not  inconsistent  with  the  provisions  of  this  act,  and  all  other  provisions  of  Article 
5  and  of  Article  9  of  Subchapter  I,  Chapter  105  of  the  General  Statutes,  as  the  same 
relate  to  the  North  Carolina  Sales  and  Use  Tax  Act  shall  be  applicable  to  this  act 
unless  such  provisions  are  inconsistent  with  the  provisions  of  this  act.  The 
administrative  interpretations  made  by  the  Commissioner  of  Revenue  with  respect  to 
the  North  Carolina  Sales  and  Use  Tax  Act,  to  the  extent  not  inconsistent  with  the 
provisions  of  this  act,  may  be  uniformly  applied  in  the  construction  and 
interpretation  of  this  act.  It  is  the  intention  of  this  act  that  the  provisions  of  this  act 
and  the  provisions  of  the  North  Carolina  Sales  and  Use  Tax  Act,  insofar  as 
practicable,  shall  be  harmonized. 

The  provisions  with  respect  to  remedies  and  penalties  applicable  to  the  North 
Carolina  Sales  and  Use  Tax  Act,  as  contained  in  Article  5  and  Article  9,  Subchapter  I, 
Chapter  105  of  the  General  Statutes,  shall  be  applicable  in  like  manner  to  the  tax 
authorized  to  be  levied  and  collected  under  this  act  to  the  extent  that  the  same  are  not 
inconsistent  with  the  provisions  of  this  act. 

Sec.  12.  The  provisions  of  Section  2  of  this  act  shall  not  be  applicable  with  respect 
to  any  building  materials  purchased  for  the  purpose  of  fulfilling  any  lump  sum  or 
unit  price  contract  entered  into  or  awarded,  or  entered  into  or  awarded  pursuant  to 
any  bid  made,  before  the  effective  date  of  the  tax  imposed  by  the  taxing  county  when, 
absent  the  provisions  of  this  section,  such  building  materials  would  otherwise  be 
subject  to  tax  under  the  provisions  of  Sections  4  and  5  of  this  act. 

Sec.  13.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  14.  This  act  is,  and  is  intended  to  be,  an  alternative  to  Chapter  77  of  the  1971 
Session  Laws  (Subchapter  VIII,  Chapter  105  of  the  General  Statutes)  as  a  means 
whereby  the  taxing  county  may  levy  and  impose  a  one  per  cent  (1%)  sales  and  use 
tax. 

Sec.  15.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  971  CHAPTER  782 

AN   ACT  TO   ENABLE   EDGECOMBE  COUNTY  TO   IMPOSE  AND   LEVY  A 
SALES  AND  USE  TAX  OF  I".  UPON  CERTAIN  TAXABLE  TRANSACTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Purpose  and  intent. — It  is  the  purpose  of  this  act  to  afford  Edgecombe 
County  (hereinafter  referred  to  as  the  "taxing  county'-)  and  the  municipalities 
therein  with  the  opportunity  to  obtain  an  added  source  of  revenue  with  which  to 
meet  their  growing  financial  needs  by  providing  the  county  with  authority  to  levy  a 
one  per  cent  ( 1  '/<  )  sales  and  use  tax  as  hereinafter  provided. 

Sec.  2.  County  election  as  to  adoption  of  local  sales  and  use  tax. — The  board  of 
elections  of  the  taxing  county,  upon  the  written  request  of  the  board  of 
commissioners  thereof,  or  upon  receipt  of  a  petition  signed  by  qualified  voters  of  the 
county  equal  in  number  to  at  least  fifteen  per  cent  (15'/  )  of  the  total  number  of  votes 
cast  in  the  county,  at  the  last  preceding  election  for  the  office  of  Governor,  shall  call  a 
special  election  for  the  purpose  of  submitting  to  the  voters  of  the  county  the  question 
of  whether  a  one  per  cent  (1'/  )  sales  and  use  tax  as  hereinafter  provided  will  be 
levied.  Such  written  request  or  petition,  in  order  to  be  valid,  shall  clearly  state  that  it 
is  made  pursuant  to  the  provisions  of  this  act. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  21  days  (excluding  Saturdays 
and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election.  The  county 
board  of  elections  shall  give  at  least  20  days'  public  notice  prior  to  the  closing  of  the 
registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words,  "FOR  the  one  per  cent  (lf<  )  Edgecombe  County  sales  and 
use  tax  only  on  those  items  presently  covered  by  the  three  per  cent  (3'/r  )  sales  and  use 
tax,"  and  the  words,  "AGAINST  the  one  per  cent  (1%  )  Edgecombe  County  sales  and 
use  tax  only  on  those  items  presently  covered  by  the  three  per  cent  (3'/  )  sales  and  use 
tax",  with  appropriate  squares  so  that  each  voter  may  designate  his  vote  by  his  cross 
(x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however,  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  60  days  thereof,  nor  within  one  year  from  the  date  of 
the  last  preceding  special  election  under  this  section. 

No  election  may  be  held  in  Edgecombe  County  under  this  section  until  an  election 
has  been  validly  called  in  Nash  County  pursuant  to  any  similar  local  act,  or  until  the 
Nash  County  board  of  commissioners  has  taken  action  under  such  similar  act  to  levy 
a  sales  and  use  tax  without  a  vote  of  the  people. 

Sec.  3.  Levy  of  tax. — (a)  In  the  event  a  majority  of  those  voting  in  a  special 
election  held  pursuant  to  Section  2  of  this  act  shall  approve  the  levy  of  the  Edgecombe 
County  sales  and  use  tax,  the  board  of  county  commissioners  may,  by  resolution, 
proceed  to  levy  the  tax.  No  such  resolution  adopted  by  the  Edgecombe  County  board 
of  commissioners  shall  take  effect  until  a  resolution  has  been  adopted  by  the  Nash 
County  board  of  commissioners  pursuant  to  the  provisions  of  a  similar  act. 
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(b)  In  addition,  the  board  of  county  commissioners  may,  in  the  event  no  election 
has  been  held  under  the  provisions  of  Section  2  of  this  act  in  which  the  tax  has  been 
defeated,  after  not  less  than  ten  days'  public  notice  and  after  a  public  hearing  held 
pursuant  thereto,  by  resolution,  impose  and  levy  the  local  sales  and  use  tax  to  the 
same  extent  and  with  the  same  effect  as  if  the  levy  of  the  tax  had  been  approved  in 
an  election  held  pursuant  to  Section  2  of  this  act,  except  that  in  such  case,  the 
revenue  produced  thereby  shall  be  expended  for  necessary  expenses  only.  No  such 
resolution  adopted  by  the  Edgecombe  County  board  of  commissioners  shall  take  effect 
until  a  resolution  has  been  adopted  by  the  Nash  County  board  of  commissioners 
under  the  provisions  of  a  similar  act. 

(c)  Collection  of  the  tax,  and  liability  therefor,  shall  begin  and  continue  only  on 
and  after  the  first  day  of  a  calendar  month  set  by  the  board  of  county  commissioners 
in  the  resolution  levying  the  tax,  which  shall  in  no  case  be  earlier  than  the  first  day 
of  the  second  succeeding  calendar  month  after  the  effective  date  of  the  resolution. 

(d)  The  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  tax  in  the  taxing  county.  Thereupon,  the  Commissioner  of  Revenue 
shall  proceed  as  authorized  in  this  act  to  administer  the  tax  in  the  county,  unless  said 
county  board  of  commissioners  shall  notify  the  Commissioner  of  Revenue  in  writing 
that,  pursuant  to  a  resolution  duly  adopted  by  said  board,  the  tax  will  be  collected  and 
administered  by  the  taxing  county.  However,  the  Commissioner  shall  not  administer 
the  tax  in  Edgecombe  County  until  he  has  received  from  both  Edgecombe  and  Nash 
Counties  certified  copies  of  resolutions  levying  the  tax  and  declaring  the  results  of 
elections  therein,  if  applicable. 

Sec.  4.  Sales  tax  imposed;  limited  to  items  on  which  the  State  now  imposes  a 
three  per  cent  (3% )  sales  tax. — The  sales  tax  which  may  be  imposed  under  this  act  is 
limited  to  a  tax  at  the  rate  of  one  per  cent  (1% )  of:  (1)  the  sales  price  of  those  articles 
of  tangible  personal  property  now  subject  to  the  three  per  cent  (3% )  sales  tax  imposed 
by  the  State  under  G.S.  105-164.4(1);  (2)  the  gross  receipts  derived  from  the  lease  or 
rental  of  tangible  personal  property  where  the  lease  or  rental  of  such  property  is  an 
established  business  now  subject  to  the  three  per  cent  (3%  )  sales  tax  imposed  by  the 
State  under  G.S.  105-164.4(2);  (3)  the  gross  receipts  derived  from  the  rental  of  any 
room  or  lodging  furnished  by  any  hotel,  motel,  inn,  tourist  camp  or  other  similar 
accommodations  now  subject  to  the  three  per  cent  (3%)  sales  tax  imposed  by  the 
State  under  G.S.  105-164.4(3);  and  (4)  the  gross  receipts  derived  from  services 
rendered  by  laundries,  dry  cleaners,  cleaning  plants  and  similar  type  businesses  now 
subject  to  the  three  per  cent  (3%)  sales  tax  imposed  by  the  State  under  G.S. 
105-164.4(4). 

The  exemptions  and  exclusions  contained  in  G.S.  105-164.13  and  the  refund 
provisions  contained  in  G.S.  105-164.14  shall  apply  with  equal  force  and  in  like 
manner  to  the  local  sales  and  use  tax  authorized  to  be  levied  and  imposed  under  this 
act.  The  taxing  county  shall  have  no  authority,  with  respect  to  the  local  sales  and  use 
tax  imposed  under  this  act  to  change,  alter,  add  to  or  delete  any  refund  provisions 
contained  in  G.S.  105-164.14,  or  any  exemptions  or  exclusions  contained  in  G.S. 
105-164.13,  or  which  are  elsewhere  provided  for. 
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The  local  sales  tax  authorized  to  be  imposed  and  levied  under  the  provisions  of  this 
act  shall  be  applicable  to  such  retail  sales,  leases,  rentals,  rendering  of  services, 
furnishing  of  rooms,  lodgings  or  accommodations  and  other  taxable  transactions 
which  are  made,  furnished  or  rendered  by  retailers  whose  place  of  business  is  located 
within  the  taxing  county.  The  tax  imposed  shall  apply  to  the  furnishing  of  rooms, 
lodging  or  other  accommodations  within  the  county  which  are  rented  to  transients. 
However,  no  tax  shall  be  imposed  where  the  tangible  personal  property  sold  is 
delivered  to  the  purchaser  at  a  point  outside  the  taxing  county  by  the  retailer  or  his 
agent,  or  by  a  common  carrier. 

Sec.  5.  Use  tax  imposed;  limited  to  items  upon  which  the  State  now  imposes  a 
three  per  cent  (3',' )  use  tax. — The  use  tax  which  may  be  imposed  under  this  act  shall 
be  at  the  rate  of  one  per  cent  (1%)  of  the  cost  price  of  each  item  or  article  of  tangible 
personal  property  when  the  same  is  not  sold  but  used,  consumed  or  stored  for  use  or 
consumption  in  the  taxing  county,  except  that  no  tax  shall  be  imposed  upon  such 
tangible  personal  property  when,  if  the  property  were  subject  to  the  use  tax  imposed 
by  G.S.  105-164.6,  such  property  would  be  taxed  by  the  State  of  North  Carolina  at  a 
rate  less  than  three  per  cent  {3%  )■ 

Every  retailer  engaged  in  business  in  this  State  and  in  the  taxing  county  and 
required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall  also  collect  the  one  per- 
cent (l'/f  )  use  tax  when  such  property  is  to  be  used,  consumed  or  stored  in  the  taxing 
county,  said  one  per  cent  (1%)  use  tax  to  be  collected  concurrently  with  the  State's 
use  tax;  but  no  retailer  not  required  to  collect  the  use  tax  levied  by  G.S.  105-164.6  shall 
be  required  to  collect  the  one  per  cent  (1% )  use  tax.  The  use  tax  contemplated  by  this 
section  shall  be  levied  against  the  purchaser,  and  his  liability  for  such  use  tax  shall 
be  extinguished  only  upon  his  payment  of  the  use  tax  to  the  retailer,  where  the 
retailer  is  required  to  collect  the  tax,  or  to  the  Commissioner  of  Revenue,  or  to  the 
taxing  county,  as  appropriate,  where  the  retailer  is  not  required  to  collect  the  tax. 

Where  a  local  sales  or  use  tax  has  been  paid  with  respect  to  said  tangible  personal 
property  by  the  purchaser  thereof,  either  in  another  taxing  county  within  the  State. 
or  in  a  taxing  jurisdiction  outside  the  State  where  the  purpose  of  the  tax  is  similar  in 
purpose  and  intent  to  the  tax  which  may  be  imposed  pursuant  to  this  act,  said  tax 
may  be  credited  against  the  tax  imposed  under  this  section  by  the  taxing  county  upon 
the  same  property.  If  the  amount  of  sales  or  use  tax  so  paid  is  less  than  the  amount  of 
the  use  tax  due  the  taxing  county  under  this  section,  the  purchaser  shall  pay  to  the 
Commissioner  of  Revenue  or  to  the  taxing  county,  as  appi'opriate,  an  amount  equal 
to  the  difference  between  the  amount  so  paid  in  the  other  taxing  county  or 
jurisdiction  and  the  amount  due  in  the  taxing  county  hereunder.  The  Commissioner 
of  Revenue  or  the  taxing  county,  as  appi'opriate,  may  require  such  proof  of  payment 
in  another  taxing  county  or  jurisdiction  as  is  deemed  to  be  necessary  and  proper.  The 
use  tax  levied  hereunder  shall  not  be  subject  to  credit  for  payment  of  any  state  sales 
or  use  tax  not  imposed  for  the  benefit  and  use  of  counties  and  municipalities. 

See.  6.  Collection  and  administration  of  Edgecombe  County  sales  and  use  tax; 
authorization  to  promulgate  rules  and  regulations. — Unless  the  county  board  of 
commissioners  shall  have  notified  the  Commissioner  to  the  contrary,  as  provided  in 
Section  3(d),  the  Commissioner  of  Revenue  shall  collect  the  local  sales  and  use  tax 
imposed  by  the  taxing  county  pursuant  to  the  provisions  of  this  act  and  shall  be 
charged  with  the  duty  of  administering  the  local  sales  and  use  tax  authorized  to  be 
imposed  by  this  act.  In  addition  to  the  present  statutory  provisions  authorizing  the 
Commissioner  of  Revenue  to  adopt  and  promulgate  rules  and  regulations  pertaining 
to  the  administration  and  collection  of  taxes,  the  Commissioner  of  Revenue  is 
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empowered  to  promulgate  such  additional  rules  and  regulations  as  are  necessary  and 
proper  for  the  implementation  of  this  act. 

Sec.  7.  Retail  bracket  system;  application  to  Edgecombe  County  sales  and  use 
tax. — For  the  convenience  of  the  retailer  in  collecting  the  State  sales  or  use  tax  due  at 
the  rate  of  three  per  cent  (3%  )  and  the  Edgecombe  County  sales  or  use  tax  due  at  the 
rate  of  one  per  cent  (1%  ),  and  to  facilitate  the  administration  of  this  act,  every 
retailer  engaged  in  or  continuing  in  business  in  the  taxing  county  is  required  by  this 
act  to  add  to  the  sales  price  and  collect  from  the  purchaser  on  all  taxable  sales  an 
amount  equal  to  the  following: 

No  amount  on  sales  of  less  than  10c 
lc  on  sales  of  10c  to  29c 
2c  on  sales  of  30c  to  59c 
3c  on  sales  of  60c  to  84c 
Ad  on  sales  of  85c  to  $1.12 
Sales  over  $1.12  —  straight  four  per  cent  (4%  )  with  major  fractions  governing. 

The  use  of  the  bracket  system,  set  out  above,  shall  not  relieve  the  retailer  from  the 
duty  and  liability  of  collecting  and  remitting  to  the  Commission  of  Revenue,  or  to  the 
taxing  county,  as  appropriate,  an  amount  equal  to  the  tax  imposed  by  the  taxing 
county  under  this  act. 

Sec.  8.  Retailer  to  collect  saJes  tax. — Every  retailer  whose  place  of  business  is  in 
the  taxing  county  shall  on  and  after  the  levy  of  the  tax  herein  authorized  collect  the 
one  per  cent  (1  % )  local  sales  tax  provided  by  this  act. 

The  tax  to  be  collected  under  this  act  shall  be  collected  as  a  part  of  the  sales  price  of 
the  item  of  tangible  personal  property  sold,  the  cost  price  of  the  item  of  tangible 
personal  property  used,  or  as  a  part  of  the  charge  for  the  rendering  of  any  services, 
renting  or  leasing  of  tangible  personal  property,  or  the  furnishing  of  any 
accommodation  taxable  hereunder.  The  tax  shall  be  stated  and  charged  separately 
from  the  sales  price  or  cost  price  and  shall  be  shown  separately  on  the  retailer's  sales 
record  and  shall  be  paid  by  the  purchaser  to  the  retailer  as  trustee  for  and  on  account 
of  the  State  or  county  wherein  the  tax  is  imposed.  It  is  the  intent  and  purpose  of  this 
act  that  the  local  sales  and  use  tax  herein  authorized  to  be  imposed  and  levied  by  the 
taxing  county  shall  be  added  to  the  sales  price  and  that  the  tax  shall  be  passed  on  to 
the  purchaser  instead  of  being  borne  by  the  retailer.  The  Commissioner  of  Revenue 
shall  design,  print  and  furnish  to  all  retailers  in  the  taxing  county,  if  he  shall  collect 
and  administer  the  tax  therein,  the  necessary  forms  for  filing  returns  and 
instructions  to  insure  the  full  collection  from  retailers,  and  the  Commissioner  may 
adapt  the  present  form  used  for  the  reporting  and  collecting  of  the  State  sales  and  use 
tax  to  this  purpose. 

Sec.  9.  Disposition  and  distribution  of  taxes  collected. — If  he  shall  collect  and 
administer  the  tax  in  the  taxing  county,  the  Commissioner  of  Revenue  shall,  on  a 
quarterly  basis,  distribute  to  the  taxing  county  and  to  the  municipalities  therein  the 
net  proceeds  of  the  tax  collected  in  the  county  under  this  act  which  amount  shall  be 
determined  by  deducting  taxes  refunded,  the  cost  to  the  State  of  collecting  and 
administering  the  tax  in  the  taxing  county  and  such  other  deductions  as  may  be 
properly  charged  to  the  taxing  county,  from  the  gross  amount  of  the  tax  remitted  to 
the  Commissioner  of  Revenue  from  the  taxing  county.  The  Commissioner  shall 
determine  the  cost  of  collection  and  administration,  and  that  amount  shall  be 
retained  by  the  State  before  distribution  of  the  net  proceeds  of  the  tax.  For  the 
purposes  of  this  act,  'municipalities'  shall  mean  'incorporated  cities  and  towns'. 
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The  board  of  county  commissioners  shall,  in  the  resolution  levying  the  tax, 
determine  that  the  net  proceeds  of  the  tax  shall  be  distributed  in  one  of  the  following 
methods  and  thereafter  said  proceeds  shall  be  distributed  in  accordance  therewith: 

(a)  The  amount  distributable  to  the  taxing  county  and  to  the  municipalities 
therein  from  the  net  proceeds  of  the  tax  collected  therein  shall  be  determined  upon 
the  following  basis:  The  net  proceeds  of  the  tax  collected  in  the  taxing  county  shall  be 
distributed  to  the  taxing  county  and  to  the  municipalities  therein  upon  a  per  capita 
basis  according  to  the  total  population  of  the  taxing  county,  plus  the  total  population 
of  the  municipalities  therein;  provided,  however,  that  "total  population"  of  a 
municipality  lying  within  more  than  one  county  shall  be  only  that  part  of  its 
population  which  lives  within  the  taxing  county.  For  this  purpose,  the  Commissioner 
of  Revenue  shall  determine  a  per  capita  figure  by  dividing  the  net  proceeds  of  the  tax 
collected  under  this  act  for  the  preceding  quarter  within  the  taxing  county  by  the 
total  population  of  the  taxing  county  plus  the  total  population  of  all  municipalities 
therein  according  to  the  most  recent  annual  estimates  of  population  as  certified  to  the 
Commissioner  of  Revenue  by  the  Director  of  the  North  Carolina  Department  of 
Administration.  The  per  capita  figure  thus  derived  shall  be  multiplied  by  the 
population  of  the  taxing  county  and  each  respective  municipality  therein  according  to 
the  most  recent  annual  estimates  of  population  as  certified  to  the  Commissioner  of 
Revenue  by  the  Director  of  the  Department  of  Administration,  and  each  respective 
product  shall  be  the  amount  to  be  distributed  to  the  taxing  county  and  to  each 
municipality  therein.  The  Director  of  the  Department  of  Administration  shall 
annually  cause  to  be  prepared  and  shall  certify  to  the  Commissioner  of  Revenue  such 
reasonably  accurate  population  estimates  of  all  counties  and  municipalities  in  the 
State  as  may  be  practicably  developed;  or 

(b)  The  net  proceeds  of  the  tax  collected  in  the  taxing  county  shall  be  divided 
between  the  county  and  the  municipalities  therein  in  proportion  to  the  total  amount 
of  ad  valoi'em  taxes  levied  by  each  on  property  having  a  tax  situs  in  the  taxing 
county  during  the  fiscal  year  next  preceding  such  distribution.  For  purposes  of  this 
section,  the  amount  of  the  ad  valorem  taxes  levied  by  such  county  or  municipality 
shall  include  any  ad  valorem  taxes  levied  by  such  county  or  municipality  in  behalf  of 
a  taxing  district  or  districts  and  collected  by  the  county  or  municipality.  In  computing 
the  amount  of  tax  proceeds  to  be  distributed  to  the  taxing  county  or  municipality,  the 
amount  of  any  ad  valorem  taxes  levied  but  not  substantially  collected  shall  be 
ignored.  The  taxing  county  and  each  municipality  receiving  a  distributable  share  of 
the  sales  and  use  tax  levied  under  this  act  shall  in  turn  immediately  share  the 
proceeds  with  any  district  or  districts  in  behalf  of  which  the  county  or  municipality 
levied  ad  valorem  taxes  in  the  proportion  that  the  district  levy  bears  to  the  total  levy 
of  the  county  or  municipality. 

Where  local  use  taxes,  levied  pursuant  to  this  act,  or  to  any  other  local  sales  tax 
act,  which  cannot  be  identified  as  being  attributable  to  any  particular  taxing  county 
are  collected  and  remitted  to  the  Commissioner,  he  shall  apportion  said  taxes  to  the 
taxing  counties  in  the  same  proportion  that  the  local  sales  and  use  taxes  collected 
each  month  in  a  taxing  county  bears  to  the  total  local  sales  and  use  taxes  collected  in 
all  taxing  counties  each  month  during  the  quarter  for  which  a  distribution  is  to  be 
made,  and  the  total  net  proceeds  shall  then  be  distributed  as  above  provided. 
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Sec.  10.  Repeal  of  levy. — (a)  The  board  of  elections  of  the  taxing  county,  upon  the 
written  request  of  the  board  of  county  commissioners  thereof,  or  upon  receipt  of  a 
petition  signed  by  qualified  voters  of  the  county  equal  in  number  to  at  least  fifteen 
per  cent  (15 %  )  of  the  total  number  of  votes  cast  in  the  county  at  the  last  preceding 
election  for  the  office  of  Governor,  shall  call  a  special  election  for  the  purpose  of 
submitting  to  the  voters  of  the  county  the  question  of  whether  the  levy  of  a  one  per 
cent  (l'/c  )  sales  and  use  tax  theretofore  levied  should  be  repealed. 

The  special  election  shall  be  held  under  the  same  rules  and  regulations  applicable 
to  the  election  of  members  of  the  General  Assembly,  except  that  no  absentee  ballots 
may  be  used.  No  new  registration  of  voters  shall  be  required.  All  qualified  voters  in 
the  county  who  are  properly  registered  not  later  than  21  days  (excluding  Saturdays 
and  Sundays)  prior  to  the  election  shall  be  entitled  to  vote  at  said  election.  The  county 
board  of  elections  shall  give  at  least  20  days'  public  notice  prior  to  the  closing  of  the 
registration  books  for  the  special  election. 

The  county  board  of  elections  shall  prepare  ballots  for  the  special  election  which 
shall  contain  the  words  "FOR  repeal  of  the  one  per  cent  (!'/.-  )  Edgecombe  County 
sales  and  use  tax  levy",  and  the  words  "AGAINST  repeal  of  the  one  per  cent  {!'/<  ) 
Edgecombe  County  sales  and  use  tax  levy",  with  appropriate  squares  so  that  each 
voter  may  designate  his  vote  by  his  cross  (x)  mark. 

The  county  board  of  elections  shall  fix  the  date  of  the  special  election;  provided, 
however  that  the  special  election  shall  not  be  held  on  the  day  of  any  biennial  election 
for  county  officers,  nor  within  60  days  thereof,  nor  within  one  year  from  the  date  of 
the  last  preceding  special  election  held  under  this  section.  No  election  may  be  held 
under  this  subsection  in  Edgecombe  County  until  an  election  hereunder  has  been 
validly  called  in  Nash  County  under  the  provisions  of  a  similar  act. 

(b)  In  the  event  a  majority  of  those  voting  in  a  special  election  held  pursuant  to 
this  section  shall  approve  the  repeal  of  the  levy,  the  board  of  county  commissioners 
shall,  by  resolution,  proceed  to  terminate  the  levy  and  the  imposition  of  the  tax  in  the 
taxing  county  unless  and  until  the  tax  is  levied  again  as  provided  in  Section  3(a)  of 
this  act.  If  a  majority  of  those  voting  in  a  special  election  held  in  Nash  County 
pursuant  to  a  similar  act  approve  the  repeal  of  a  levy  in  that  county,  the  Edgecombe 
County  board  of  commissioners  shall  proceed  to  terminate  the  levy  in  Edgecombe 
County  pursuant  to  subsection  (c)  of  this  section  without  regard  to  the  outcome  of 
any  vote  in  Edgecombe  County. 

(c)  In  addition,  the  board  of  county  commissioners  may,  by  resolution  and  without 
the  necessity  of  an  election,  proceed  to  terminate  the  levy  and  the  imposition  of  the 
tax  in  the  taxing  county  if  the  tax  was  levied  under  the  provisions  of  Section  3(b)  of 
this  act.  Unless  the  levy  in  Edgecombe  County  has  been  terminated  pursuant  to 
subsection  (b)  above,  a  resolution  adopted  by  the  Edgecombe  County  board  of 
commissioners  held  under  this  subsection  shall  not  take  effect  until  a  similar 
resolution  has  been  adopted  by  the  Nash  County  board  of  commissioners. 

(d)  No  termination  of  taxes  levied  and  imposed  under  this  act  shall  be  effective 
until  the  end  of  the  fiscal  year  in  which  the  repeal  election  was  held. 

(e)  If  the  Commissioner  of  Revenue  collects  and  administers  the  tax  in  the  taxing 
county,  the  board  of  county  commissioners,  upon  adoption  of  said  resolution,  shall 
cause  a  certified  copy  of  the  resolution  to  be  delivered  immediately  to  the 
Commissioner  of  Revenue,  accompanied  by  a  certified  statement  from  the  county 
board  of  elections,  if  applicable,  setting  forth  the  results  of  any  special  election 
approving  the  repeal  of  the  tax  in  the  county. 
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(f)  No  liability  for  any  tax  levied  under  this  act  which  shall  have  attached  prior  to 
the  effective  date  on  which  a  levy  is  terminated  shall  be  discharged  as  a  result  of 
such  termination,  and  no  right  to  a  refund  of  a  tax  or  otherwise,  which  shall  have 
accrued  prior  to  the  effective  date  on  which  a  levy  is  terminated  shall  be  denied  as  a 
result  of  such  termination. 

Sec.  11.  Definitions;  construction  of  article;  remedies  and  penalties. — The 
definitions  set  forth  in  G.S.  105-164.3  shall  apply  to  this  act  insofar  as  such  definitions 
are  not  inconsistent  with  the  provisions  of  this  act,  and  all  other  provisions  of  Article 
5  and  of  Article  9  of  Subchapter  I,  Chapter  105  of  the  General  Statutes,  as  the  same 
relate  to  the  North  Carolina  Sales  and  Use  Tax  Act  shall  be  applicable  to  this  act 
unless  such  provisions  are  inconsistent  with  the  provisions  of  this  act.  The 
administrative  interpretations  made  by  the  Commissioner  of  Revenue  with  respect  to 
the  North  Carolina  Sales  and  Use  Tax  Act,  to  the  extent  not  inconsistent  with  the 
provisions  of  this  act,  may  be  uniformly  applied  in  the  construction  and 
interpretation  of  this  act.  It  is  the  intention  of  this  act  that  the  provisions  of  this  act 
and  the  provisions  of  the  North  Carolina  Sales  and  Use  Tax  Act,  insofar  as 
practicable,  shall  be  harmonized. 

The  provisions  with  respect  to  remedies  and  penalties  applicable  to  the  North 
Carolina  Sales  and  Use  Tax  Act,  as  contained  in  Article  5  and  Article  9,  Subchapter  I, 
Chapter  105  of  the  General  Statutes,  shall  be  applicable  in  like  manner  to  the  tax 
authorized  to  be  levied  and  collected  under  this  act  to  the  extent  that  the  same  are  not 
inconsistent  with  the  provisions  of  this  act. 

Sec.  12.  The  provisions  of  Section  2  of  this  act  shall  not  be  applicable  with  respect 
to  any  building  materials  purchased  for  the  purpose  of  fulfilling  any  lump  sum  or 
unit  price  contract  entered  into  or  awarded,  or  entered  into  or  awarded  pursuant  to 
any  bid  made,  before  the  effective  date  of  the  tax  imposed  by  the  taxing  county  when, 
absent  the  provisions  of  this  section,  such  building  materials  would  otherwise  be 
subject  to  tax  under  the  provisions  of  Sections  4  and  5  of  this  act. 

Sec.  13.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  14.  This  act  is,  and  is  intended  to  be,  an  alternative  to  Chapter  77  of  the  1971 
Session  Laws  (Subchapter  VIII,  Chapter  105  of  the  General  Statutes)  as  a  means 
whereby  the  taxing  county  may  levy  and  impose  a  one  per  cent  (1  % )  sales  and  use 
tax. 

Sec.  15.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  dav  of  Julv, 
1971. 
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H.  B.  1161  CHAPTER  783 

AN  ACT  TO  ALLOW  THE  CITY  OF  CHARLOTTE  TO  RELEASE  ANY 
INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY  HAVE  IN  AIR  RIGHTS 
ABOVE  CERTAIN  CITY  STREETS  FOR  THE  PURPOSE  OF  PERMITTING 
SOUTHERN  RAILWAY  COMPANY  AND  ITS  ASSIGNS  TO  BUILD  OR 
OTHERWISE  ERECT  IMPROVEMENTS  OVER  AND  ACROSS  SAID  STREETS 
FOR  PRIVATE  PURPOSES  IN  CONNECTION  WITH  DEVELOPMENT  OF 
ADJOINING  LANDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  governing  body  of  the  City  of  Charlotte  is  hereby  authorized  and 
empowered  by  resolution,  ordinance,  or  other  proceedings  deemed  advisable,  or  such 
papers  as  may  be  necessary,  including  but  not  limited  to  deeds  of  air  rights  over  the 
streets  hereinafter  mentioned,  to  release,  for  the  purpose  of  permitting  Southern 
Railway  Company  and  its  assigns  to  build  or  otherwise  erect  ramps  from  parking 
lots  to  pedestrian  walkways  and  pedestrian  walkways  the  floor  of  which  shall  be  no 
more  than  thirty  (30)  feet  above  the  present  elevation  of  the  intersection  of  the 
centerlines  of  South  College  Street  and  East  Fourth  Street  which  is  approximately 
seven  hundred  forty  six  and  one-half  (746.5)  feet  above  sea  level  over  and  across 
certain  streets  for  public  and  private  purposes  in  connection  with  development  of 
adjoining  lands,  the  interest  of  the  City  of  Charlotte  and  the  public  generally  in  and 
to  all  right,  title  and  interest  in  the  space  above  the  following  portions  of  the 
following  streets,  subject  to  the  foregoing: 

"That  portion  of  East  Second  Street  between  the  easterly  line  of  the  property 
leased  to  North  Carolina  National  Bank  as  described  in  amendment  to  lease  recorded 
at  Book  3261,  page  170  of  the  Mecklenburg  County  Registry  and  the  westerly  right-of- 
way  line  of  South  Brevard  Street  both  extended  across  Second  Street;  together  with 
all  of  East  Third  Street  between  South  Brevard  Street  and  South  College  Street; 
together  with  one  area  of  access  not  more  than  40  feet  in  width  running  across  East 
Fourth  Street  between  South  Brevard  Street  and  South  College  Street;  together  with 
two  areas  of  access  of  not  more  than  40  feet  each  in  width  running  across  South 
College  Street  between  East  Second  Street  and  East  Third  Street,  and  together  with 
two  areas  of  access  of  not  more  than  40  feet  each  in  width  running  across  South 
College  Street  between  East  Third  Street  and  East  Fourth  Street." 

Sec.  2.  Such  areas  of  access  running  across  East  Fourth  Street  and  South  College 
Street  shall  be  horizontally  located  in  a  manner  to  be  approved  by  the  City  of 
Charlotte.  Ventilation  and  lighting  shall  be  constructed  and  maintained  in  a  manner 
to  be  approved  by  the  appropriate  department  of  the  City  of  Charlotte. 

All  building  and  other  improvements  shall  be  approved  by  the  appropriate 
department  of  the  City  of  Charlotte  as  to  design  and  construction,  and  maintenance 
and  operation  of  the  same  shall  be  in  accordance  with  all  applicable  ordinances  of  the 
City  of  Charlotte. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  1295  CHAPTER  784 

AN  ACT  TO  REACTIVATE  AND  REVISE  THE  CHARTER  OF  THE  TOWN  OF 
FALLSTON  IN  CLEVELAND  COUNTY  AXD  TO  REPEAL  PRIOR  CHARTER 
ACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  32  of  the  Private  Laws  of  1893,  creating  the  Charter  of  the 
Town  of  Fallston  in  Cleveland  County,  and  all  laws  and  clauses  of  laws  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  2.  The  inhabitants  of  the  Town  of  Fallston  in  Cleveland  County  shall  be  and 
continue  to  be  a  body  politic  and  corporate  and  shall  continue  to  be  known  as  the 
Town  of  Fallston.  The  Town  shall  possess  all  powers  and  privileges  given  to 
municipalities  by  the  general  laws  of  North  Carolina  and  subject  to  all  the  provisions 
of  Chapter  160  of  the  General  Statutes  of  North  Carolina,  except  as  may  be  otherwise 
provided  herein. 

Sec.  3.  The  corporate  limits  and  boundaries  of  the  Town  of  Fallston  in  Cleveland 
County  shall  form  a  circle  with  a  radius  of  one-half  mile  from  the  crossing  of  the 
county  line,  and  Waco  and  Cleveland  Mills  public  roads  as  a  center. 

Sec.  4.  The  Governing  Body  of  said  Town  shall  consist  of  a  Mayor  and  four 
Commissioners  who  shall  be  elected  at  the  time  and  in  the  manner  provided  in  the 
North  Carolina  General  Statutes  relating  to  municipal  elections. 

Sec.  5.  The  following  persons  are  hereby  named  to  serve  in  the  capacity 
indicated,  until  the  regular  municipal  election  in  1973  and  until  their  successors  shall 
have  been  elected  and  qualified  as  provided  by  law: 

Everett  Spurling  as  Mayor,  and  Joe  Stamey,  Ralph  Dixon,  Norris  Boggs.  Herman 
Bean  as  Commissioners. 

Sec.  6.  The  initial  meeting  of  the  Governing  Body  of  the  Town  shall  be  held  as 
soon  as  practical  following  the  enactment  of  this  Charter  into  law.  Regular  and 
special  meetings  shall  be  held  thereafter  at  a  time  and  place  fixed  by  ordinance. 

Sec.  7.   Taxes  as  authorized  by  law  may  be  levied  and  collected  by  said  Town. 

Sec.  8.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  1320  CHAPTER  785 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  NEW  BERN  RELATING 
TO  THE  POLICE  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  28  of  Chapter  1281  of  the  Session  Laws  of  1957  is  hereby 
amended  by  deleting  from  line  3  therein  the  words  "chief  of  police." 

Sec.  2.  Subsection  (5)  of  Section  29  of  Chapter  1281  of  the  Session  Laws  of  1957  is 
hereby  rewritten  to  read  as  follows: 

"(5)  Appoint  and  remove  heads  of  departments,  including  the  chief  of  police,  and 
other  employees  of  the  city  except  those  appointed  by  the  Board  of  Aldermen.  The 
manager  shall  report  every  such  appointment  and  removal  to  the  Board  of  Aldermen 
at  the  next  meeting  thereof  following  any  such  appointment  or  removal." 

Sec.  3.  Section  4  of  Chapter  324  of  the  Session  Laws  of  1969  is  amended  by 
deleting  the  word  "three"  appearing  in  line  8  and  inserting  in  lieu  thereof  the  word 
"thirty". 
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Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  1334  CHAPTER  786 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  DURHAM  RELATING 
TO  REGULAR  MEETINGS  OF  THE  CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  Thirteen  of  the  Charter  of  the  City  of  Durham,  especially 
Chapter  26  Private  Laws  1924,  Ex.  Sess.,  is  hereby  amended  by  rewriting  the  last 
sentence  of  said  Section  Thirteen  to  read  as  follows: 

"Regular  meetings  of  the  City  Council  shall  be  held  at  least  twice  but  not  more 
than  four  times  each  month  at  such  times  as  may  be  designated  by  ordinance  of  the 
City  Council." 

Sec.  2.  Except  to  the  extent  herein  amended,  Section  Thirteen  of  the  Charter  of 
the  City  of  Durham  shall  remain  in  effect. 

Sec.  3.    All  laws  and  clauses  of  law  in  conflict  herewith  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  1335  CHAPTER  787 

AN  ACT  TO  REACTIVATE  AND  REVISE  THE  CHARTER  OF  THE  TOWN  OF 
EARL  STATION  IN  CLEVELAND  COUNTY  AND  TO  REPEAL  PRIOR 
CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  224  of  the  Private  Laws  of  1889  and  Chapter  252  of  the 
Private  Laws  of  1893  and  Chapter  360  of  the  Public  Laws  of  1895  creating  and 
amending  the  Charter  of  the  Town  of  Earl  Station  in  Cleveland  County,  and  all  laws 
and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  2.  The  inhabitants  of  the  Town  of  Earl  Station  in  Cleveland  County  shall  be 
and  continue  to  be  a  body  politic  and  corporate  and  shall  continue  to  be  known  as  the 
Town  of  Earl  Station.  The  Town  shall  possess  all  powers  and  privileges  given  to 
municipalities  by  the  general  laws  of  North  Carolina  and  subject  to  all  the  provisions 
of  Chapter  160  of  the  General  Statutes  of  North  Carolina,  except  as  may  be  otherwise 
provided  herein. 

Sec.  3.  The  corporate  limits  and  boundaries  of  the  Town  of  Earl  Station  in 
Cleveland  County  shall  be  one-half  mile  in  every  direction  from  the  center  of  Lot  No. 
58  of  said  Town. 

Sec.  4.  The  governing  body  of  said  Town  shall  consist  of  a  Mayor  and  four 
Commissionei'S  who  shall  be  elected  at  the  time  and  in  the  manner  provided  in  the 
North  Carolina  General  Statutes  relating  to  municipal  elections. 

Sec.  5.  The  following  persons  are  hereby  named  to  serve  in  the  capacity 
indicated,  until  the  regular  municipal  election  in  1973  and  until  their  successors  shall 
have  been  elected  and  qualified  as  provided  by  law:  Joe  Austell  as  Mayor,  and 
Clifford  Conley,  Thelma  Earl,  Austell  Graham,  Thomas  Austell  as  Commissioners. 
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Sec.  6.  The  initial  meeting  of  the  governing  body  of  the  Town  shall  be  held  as 
soon  as  practicable  following  the  enactment  of  this  Charter  into  law.  Regular  and 
special  meetings  shall  be  held  thereafter  at  a  time  and  place  fixed  by  ordinance. 

Sec.  7.   Taxes  as  authorized  by  law  may  be  levied  and  collected  by  said  Town. 

Sec.  8.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  1338  CHAPTER  788 

AN  ACT  TO  PROVIDE  A  METHOD  WHEREBY  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  LINCOLN  COUNTY  MIGHT  INCORPORATE  NEW 
TOWNS  IN  LINCOLN  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Petition  of  property  owners.  One  or  more  persons  may  petition  the 
Board  of  County  Commissioners  of  Lincoln  County  to  incorporate  a  town  in  Lincoln 
County.  The  petition  shall  be  signed  by  all  the  owners  of  real  property,  as  shown  by 
the  tax  records  of  Lincoln  County,  in  the  area  proposed  for  incorporation.  The 
petition  shall  set  forth  the  name  of  the  proposed  town,  the  boundaries  of  the  proposed 
town,  and  the  form  of  government  for  the  proposed  town.  The  form  of  government 
shall  be  selected  from  among  the  options  set  forth  in  G.S.  160-291  through  G.S. 
160-293.  (If  House  Bill  153,  introduced  in  the  1971  Session  of  the  General  Assembly,  is 
enacted,  the  form  of  government  shall  be  selected  from  among  the  options  set  forth  in 
G.S.  160A-101.) 

Sec.  2.  Public  hearing  on  the  petition.  Upon  receipt  of  a  petition,  the  Board  of 
County  Commissioners  shall  set  a  date  for  a  public  hearing  on  the  question  of 
incorporation.  The  Board  shall  cause  notice  of  the  public  hearing  to  be  published  once 
a  week  for  two  successive  weeks  prior  to  the  hearing,  beginning  no  later  than  20  days 
before  the  date  of  the  hearing.  The  notice  shall  state  the  time,  date  and  place  for  the 
public  hearing  and  the  matters  to  be  discussed. 

Sec.  3.  Order  of  incorporation.  After  the  conclusion  of  the  public  hearing,  the 
Board  of  County  Commissioners  may  enter  an  order  incorporating  the  town,  if  the 
:   Board  finds 

(a)  that  all  the  owners  of  real  property  in  the  area  to  be  incorporated  have  signed 
the  petition, 

(b)  that   the   area   to   be   incorporated  does   not   lie   within   any   incorporated 
;  municipality,  and 

(c)  that  the  incorporation  of  the  town  would  be  in  the  interest  of  the  public  health, 
safety  and  welfare. 

The  order  of  incorporation  shall  state  the  name  of  the  town,  its  corporate  limits 

(which  may  be  slightly  modified  from  those  stated  in  the  petition),  the  form  of 

,  government  for  the  town,  the  date  of  the  first  election  for  town  officers  (and  if  that 

election  is  to  be  held  after  the  date  of  incorporation,  the  names  of  temporary  officers 

I  to  serve  until  the  election),  and  the  date  of  incorporation.  The  order  shall  be 

;  transmitted  to  the  Secretary  of  State  prior  to  the  date  of  incorporation. 

Sec.  4.  Town  under  general  law .  Any  new  town  incorporated  pursuant  to  this  act 
shall  have  all  the  powers  and  be  subject  to  all  the  duties  provided  by  the  General 
Statutes  of  North  Carolina  for  cities  and  towns  generally.  In  addition,  it  shall  operate 
under  the  provisions  of  the  order  of  incorporation,  until  such  time  as  these  are 
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changed  in  accordance  with  law.  Any  new  town  may  levy  ad  valorem  taxes  on  real 
property  for  the  first  full  fiscal  year  it  is  in  existence. 

Sec.  5.   This  act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 


H.  B.  1344  CHAPTER  789 

AN   ACT  TO   AMEND  THE  CHARTER  OF  THE  TOWN  OF   EDENTON  TO 
PROVIDE  FOR  A  STREET  AND  SIDEWALK  ASSESSMENT  PROCEDURE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  1013  of  the  1961  Session  Laws  is  hereby  amended 
by  adding  a  new  Chapter  XIII  (thirteen)  to  read  as  follows: 

"Chapter  XIII. 

"Street  and  Sidewalk  Improvements. 

"Section  1.  Authority.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  Town  for  making  street  and  sidewalk 
improvements,  the  Town  Board  is  hereby  authorized  to  make  such  improvements 
and  to  assess  fifty  percent  (50f/r )  of  the  total  cost  thereof  against  abutting  property 
owners  in  accordance  with  the  provisions  of  this  Chapter,  without  the  necessity  of  a 
petition  of  property  owners. 

"Sec.  2.  Sidewalk  Improvements .  In  addition  to  any  authority  which  is  now  or  may 
hereafter  be  granted  by  general  law  to  the  Town  for  making  sidewalk  improvements, 
the  Town  Council  is  hereby  authorized  to  order  to  be  made  or  to  make  sidewalk 
improvements  or  repairs  according  to  standards  and  specifications  of  the  Town,  and 
to  assess  fifty  percent  (50$  )  of  the  total  cost  thereof  against  abutting  property 
owners,  without  the  necessity  of  a  petition  of  property  owners. 

"Sec.  3.  Assessment  Procedure.  In  ordering  street  or  sidewalk  improvements  or 
sidewalk  repairs,  without  a  petition  and  assessing  fifty  percent  (50'/  )  of  the  cost 
thereof  under  authority  of  this  Chapter,  the  Town  Council  shall  follow  the  procedure 
provided  by  the  General  Statutes  relating  to  street  and  sidewalk  assessments,  except 
those  provisions  relating  to  the  petition  of  property  owners  and  the  sufficiency 
thereof. 

"Sec.  4.  Effect  of  Assessments .  The  effect  of  the  act  of  levying  assessments  under 
authority  of  this  Chapter  shall  for  all  purposes  be  the  same  as  if  the  assessments 
were  levied  under  authority  of  the  General  Statutes." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  1390  CHAPTER  790 

AN  ACT  TO  AMEND  CHAPTER  74  OF  THE  1913  PRIVATE  LAWS  OF  NORTH 
CAROLINA,  EXTRA  SESSION,  RELATING  TO  THE  INCORPORATION  OF 
THE  TOWN  OF  NORMAN,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  3  of  Chapter  74  of  the  1913  Private  Laws  of  North  Carolina, 
Extra  Session,  is  hereby  amended  by  striking  out  all  of  said  section  between  the  word 
"election"  in  line  four  of  said  section  and  the  word  "The"  in  line  ten  of  said  section, 
and  inserting  in  lieu  thereof  the  following  words:  "on  Tuesday  after  the  first  Monday 
in  May,  one  thousand  nine  hundred  and  seventy-three,  namely:  Mayor,  E.  V.  Hogan; 
Commissioners,  D.  T.  Warner,  J.  D.  Hancock,  J.  C.  McLeod.  The  Commissioners  shall 
have  authority  to  appoint  a  marshal  and  treasurer  to  hold  office  until  the  next 
regular  election  in  May.  All  of  the  offices  named  hei'ein  shall  be  filled  by  election  of 
the  popular  vote,  except  that  of  marshal  and  treasurer,  which  shall  be  filled  by 
appointment  of  the  commissioners." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

H.  B.  1471  CHAPTER  791 

AN  ACT  TO  PROVIDE  FOR  THE  REORGANIZATION  AND  CONSOLIDATION 
OF  THE  ROBESON  COUNTY  BOARD  OF  EDUCATION,  THE  ST.  PAULS 
CITY  BOARD  OF  EDUCATION,  THE  FAIRMONT  CITY  BOARD  OF 
EDUCATION,  THE  LUMBERTON  CITY  BOARD  OF  EDUCATION,  THE 
MAXTON  CITY  BOARD  OF  EDUCATION  AND  THE  RED  SPRINGS  CITY 
BOARD  OF  EDUCATION  AND  TO  CREATE  AND  ESTABLISH  ONE 
ADMINISTRATIVE  BOARD  FOR  ALL  OF  THE  PUBLIC  SCHOOLS  IN 
ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   As  used  in  this  act  certain  terms  are  defined  as  follows: 

(a)  The  term  "City  Board"  shall  mean  the  St.  Pauls  City  Board  of  Education,  the 
Fairmont  City  Board  of  Education,  the  Lumberton  City  Board  of  Education,  the 
Maxton  City  Board  of  Education  and  the  Red  Springs  City  Board  of  Education. 

(b)  The  term  "County  Board"  shall  mean  the  Robeson  County  Board  of  Education. 

(c)  The  term  "Interim  Board"  shall  mean  the  members  of  the  Robeson  County 
Board  of  Education,  the  St.  Pauls  City  Board  of  Education,  the  Fairmont  City  Board 
of  Education,  the  Lumberton  City  Board  of  Education,  the  Maxton  City  Board  of 
Education  and  the  Red  Springs  City  Board  of  Education,  appointed  as  provided  for  in 
this  act  and  acting  jointly  and  together  for  the  administration  of  all  of  the  public 
schools  within  Robeson  County  for  the  interim  period  hereinafter  provided  in  this 
act. 

(d)  The  term  "City  Administrative  Unit"  shall  mean  the  geographical  territory 
over  which  the  St.  Pauls  City  Board  of  Education,  the  Fairmont  City  Board  of 
Education,  the  Lumberton  City  Board  of  Education,  the  Maxton  City  Board  of 
Education,  and  the  Red  Springs  City  Board  of  Education  exercise  authority  in 
administering  and  operating  the  public  schools  of  said  units. 
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(e)  The  term  "County  Administrative  Unit"  shall  mean  the  geographical  territory 
over  which  the  Robeson  County  Board  of  Education  exercises  authority  in 
administering  and  operating  the  public  schools  of  said  unit. 

(f)  The  term  "County  Commissioners"  shall  mean  the  Board  of  County 
Commissioners  of  Robeson  County. 

(g)  The  term  "Robeson  County  United  School  Board  of  Education"  shall  mean  the 
single  Board  hereafter  established  by  this  act  for  the  purpose  of  operating  and 
administering  all  of  the  public  schools  of  Robeson  County,  including  those  schools 
now  operated  and  administered  by  the  Robeson  County  Board  of  Education,  the  St. 
Pauls  City  Board  of  Education,  the  Fairmont  City  Board  of  Education,  the 
Lumberton  City  Board  of  Education,  the  Maxton  City  Board  of  Education,  and  the 
Red  Springs  City  Board  of  Education. 

Sec.  2.  The  newly  constituted  and  established  Robeson  County  United  School 
Board  of  Education  shall  consist  of  eleven  members  elected  by  the  voters  of  Robeson 
County  on  a  non-partisan  basis  for  terms  of  four  years  as  hereinafter  provided  for  in 
this  act. 

Sec.  3.  At  the  time  of  the  primary  election  of  State  and  county  officers  for  the 
year  1974,  there  shall  be  nominated  and  elected  eleven  members  who  shall  constitute 
the  Robeson  County  United  School  Board  of  Education.  Seven  members  of  the 
Robeson  County  United  School  Board  of  Education  shall  be  nominated  and  elected 
from  the  Robeson  County  Commissioners  voting  districts  as  follows:  Two  members 
from  the  Lumberton  Commissioners  District;  one  member  from  the  Rowland 
Commissioners  District;  one  member  from  the  St.  Pauls  Commissioners  District;  one 
member  from  the  Red  Springs  Commissioners  District;  one  member  from  the  Maxton 
Commissioners  District;  and  one  member  from  the  Fairmont  Commissioners  District. 
Four  members  of  the  Board  shall  be  nominated  and  elected  by  the  voters  of  Robeson 
County  at  large  in  said  primary.  The  seven  members  of  the  Board  elected  from  the 
Robeson  County  Commissioners  voting  districts  shall  be  elected  for  terms  of  four 
years  and  the  four  members  of  the  Board  nominated  and  elected  by  the  voters  of 
Robeson  County  at  large  shall  be  elected  for  terms  of  two  years.  Thereafter,  all 
candidates  shall  be  elected  for  terms  of  four  years.  All  candidates  for  nomination 
shall  file  such  notice  of  candidacy  by  noon  on  or  before  the  sixth  Tuesday  before  the 
date  on  which  the  primary  is  to  be  held  and  shall  pay  a  filing  fee  of  ten  dollars 
($10.00).  The  nomination  and  election  of  said  members  of  the  Robeson  County  United 
School  Board  of  Education  shall  be  held,  conducted  and  supervised  by  the  Robeson 
County  Board  of  Elections,  and  except  as  herein  provided,  the  general  election  laws 
and  regulations  for  the  nomination  and  election  of  county  officers,  as  set  forth  in 
Chapter  163  of  the  General  Statutes,  as  amended,  shall  apply  and  govern  as  to  the 
holding  of  said  primary  and  election.  The  eleven  candidates  receiving  the  highest 
number  of  votes  in  the  election  shall  be  certified  and  declared  by  the  Robeson  County 
Board  of  Elections  to  be  the  elected  members  of  the  Robeson  County  United  School 
Board  of  Education.  Members  of  the  Robeson  County  United  School  Board  of 
Education  nominated  and  elected  in  the  primary  election  of  1974  shall  take  office  on 
the  first  Monday  in  December,  1974,  and  the  terms  of  their  office  shall  date  and 
extend  from  that  time.  All  vacancies  in  the  membership  of  the  Robeson  County 
United  School  Board  of  Education  by  reason  of  death,  resignation  or  otherwise  shall 
be  filled  by  the  remaining  members  of  said  Board  for  the  complete  unexpired  term. 
Provided,  that  where  a  vacancy  occurs  the  individual  appointed  by  the  Board  shall  be 
a  bona  fide  resident  of  the  same  Commissioners  District  as  the  member  of  the  Board 
who  caused  the  vacancy  to  occur,  unless  the  member  causing  the  vacancy  to  occur 
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was  elected  at  large  in  which  event  the  vacancy  may  be  filled  by  appointing  any 
qualified  resident  of  Robeson  County.  The  Robeson  County  United  School  Board  of 
Education  shall  elect  a  Chairman  and  Vice-Chairman  to  preside  over  its  meetings, 
and  the  Vice-Chairman  may  preside  in  the  absence  of  the  Chairman.  The  Chairman 
and  Vice-Chairman  shall  be  entitled  to  vote  in  all  matters  being  considered  by  said 
Board  but  neither  the  Chairman  nor  the  Vice-Chairman  shall  have  the  authority  to 
cast  a  vote  to  create  a  tie  vote  and  then  vote  again  to  break  the  tie.  The  Robeson 
County  United  School  Board  of  Education  shall  control,  administer  and  operate  all  of 
the  public  schools  in  Robeson  County.  The  Robeson  County  United  School  Board  of 
Education  shall  exercise  all  of  the  powers,  authority  and  duties  as  are  now  exercised 
and  performed  by  the  city  and  county  boards  of  education  and  as  provided  by  Chapter 
115  of  the  General  Statutes,  as  revised  and  amended,  and  as  the  same  may  hereafter 
be  revised  and  amended.  All  members  of  the  said  Board  shall  hold  their  offices  until 
their  successors  are  elected  and  qualified. 

Sec.  4.  In  the  event  the  qualified  electors  of  Robeson  County,  by  a  majority  of 
those  voting,  shall  approve  this  act  in  the  election  or  referendum  as  hereinafter 
provided,  then  the  Interim  Board  shall  on  the  first  Monday  in  July,  1973,  following 
the  certification  of  the  results  of  the  election  or  referendum,  assume  the  authority 
and  shall  control,  operate  and  administer  the  public  schools  of  Robeson  County, 
including  those  public  schools  located  and  situated  in  the  City  Administrative  Unit. 
Title  to  all  property  of  the  City  Board  and  all  the  property  of  the  County  Board,  both 
real  and  personal,  of  every  kind  and  description,  shall  be  vested  in  the  Interim  Board 
as  of  the  first  Monday  in  July,  1973.  The  City  Board  and  the  County  Board  shall  have 
full  and  ample  authority  prior  to  the  first  Monday  of  July,  1973,  to  execute  all  such 
deeds  and  other  writings  as  may  be  deemed  necessary  to  vest  record  title  to  any  such 
property  in  the  Interim  Board.  All  claims  and  demands  of  every  kind  which  the  City 
Board  and  the  County  Board  may  have  as  of  the  first  Monday  in  July,  1973.  shall 
pass  and  be  transferred  to  the  Interim  Board,  and  said  Interim  Board  shall  have  the 
same  power  and  authority  to  enforce  said  claims  and  demands  as  said  City  Board  and 
County  Board  would  have  had  in  the  event  of  their  continuing  existence.  Any 
obligations  and  liabilities  of  the  City  Board  or  County  Board  existing  as  of  the  first 
Monday  in  July,  1973,  shall  be  and  become  the  obligations  and  liabilities  of  the 
Interim  Board,  and  such  obligations  and  liabilities  may  be  enforced  against  said 
Interim  Board  to  the  same  extent  that  they  might  have  been  enforced  against  the 
City  Board  or  the  County  Board  had  they  continued  in  existence.  The  Interim  Board 
shall  consist  of  the  following  members:  Four  members  from  the  Robeson  County 
Board  of  Education;  one  member  from  the  Fairmont  City  Board  of  Education;  one 
member  from  the  Red  Springs  City  Board  of  Education;  one  member  from  the  St. 
Pauls  City  Board  of  Education;  one  member  from  the  Maxton  City  Board  of 
Education;  and  three  members  from  the  Lumberton  City  Board  of  Education,  these 
members  of  the  Interim  Board  to  be  appointed  by  the  present  county  and  city  boards 
of  education  located  within  Robeson  County.  In  the  event  a  majority  of  the  electors  of 
Robeson  County  voting  in  the  election  or  referendum  which  shall  be  held  at  the  time 
of  the  November  general  election  for  State  and  county  officers  in  the  year  1972,  shall 
approve  the  provisions  of  this  act,  then  the  Interim  Board  shall  assume  authority 
and  shall  control,  operate  and  administer  the  public  schools  of  Robeson  County  and 
shall  begin  such  public  school  administration  on  the  first  Monday  in  July,  1973.  The 
members  of  the  Interim  Board  shall  elect  their  own  Chairman  and  Vice-Chairman  to 
preside  at  meetings,  and  the  Chairman  and  Vice-Chairman  shall  have  a  vote  on  all 
matters  considered  by  the  Interim  Board  but  shall  have  no  authority  to  vote  to  create 
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a  tie  and  then  again  vote  to  break  the  tie.  The  Interim  Board  shall  have  power  and 
authority  to  prepare  and  submit  to  the  Board  of  County  Commissioners  all  necessary 
budgets,  including  supplemental  budgets,  and  at  the  time  required  by  law  shall 
prepare  and  submit  to  the  Board  of  Commissioners  all  necessary  capital  outlay,  debt 
service,  current  expense  budgets,  including  proper  notice  to  the  Board  of 
Commissioner's  to  include  any  supplemental  tax  with  all  other  taxes  to  be  levied  by 
the  Board  of  Commissioners  for  school  purposes.  The  Board  of  Commissioners  may 
approve  or  disapprove  all  budgets,  in  whole  or  in  part,  and  shall  levy  such  taxes  as 
are  necessary  to  provide  for  the  approved  budget,  including  the  supplemental 
purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized  by  the  vote  of  the 
people.  The  Interim  Board  shall  expend  all  funds  in  conformity  with  the  approved 
budgets,  and  in  the  event  of  a  disagreement  between  the  Interim  Board  and  the  Board 
of  Commissioners  as  to  the  amount  of  the  supplemental  tax  levy  to  be  made  or  as  to 
any  budgetary  items,  such  disagreement  shall  be  resolved  by  the  procedure  provided 
by  the  General  Statutes  of  North  Carolina  in  Section  115-87  and  Section  115-88.  For 
the  period  of  time  in  which  its  authority  is  exercised  the  Interim  Board  shall  exercise 
all  the  powers  and  duties  that  can  and  may  be  exercised  by  city  and  county  boards  of 
education  and  as  provided  by  Chapter  115  of  the  General  Statutes  as  amended,  and  as 
the  same  may  be  hereafter  revised  and  amended.  When  the  Interim  Board  shall 
assume  authority  as  herein  provided  in  this  act,  all  authority  and  power  of  the  City 
Board  and  County  Board  shall  cease  and  terminate,  and  the  same  shall  be  vested  in 
the  Interim  Board.  The  Interim  Board  is  authorized  and  empowered  to  employ  a 
superintendent,  associate  superintendents  or  assistant  superintendents,  and  to 
employ  all  necessary  principals,  teachers,  clerical  assistants,  janitors,  maids  and  all 
other  necessary  school  employees  or  personnel  as  now  provided  by  the  public  school 
law.  Provided,  that  the  contract  of  employment  of  the  superintendent,  associate 
superintendents  or  assistant  superintendents  shall  be  for  a  term  not  in  excess  of  June 
30,  1975.  In  the  event  the  Interim  Board  shall  assume  power  and  authority  to 
administer  the  public  school  system  of  the  County  of  Robeson,  including  the  public 
schools  of  the  City  Administrative  Unit,  then  its  power  and  authority  for  such 
purposes  shall  cease  and  terminate  on  the  first  Monday  in  December,  1974,  when  the 
Robeson  County  United  School  Board  of  Education  shall  assume  authority  and  its 
members  take  office  as  herein  provided.  Nothing  herein  shall  affect  the  supplemental 
tax  on  the  City  Board  levied  for  public  school  purposes  unless  and  until  the  county- 
wide  supplemental  tax  for  all  the  schools  in  the  county  is  approved  according  to  the 
provisions  of  this  act. 

Sec.  5.  In  the  year  1975,  and  in  each  subsequent  year,  at  the  same  time  the  other 
budgets  are  filed,  the  Robeson  County  United  School  Board  of  Education  shall  file  a 
supplemental  budget  and  request  that  a  sufficient  levy  be  made  by  the  Board  of 
Commissioners  on  all  taxable  property  located  within  said  county.  The  Board  of 
Commissioners  may  approve  or  disapprove  the  supplemental  budget,  in  whole  or  in 
part,  and  shall  levy  such  taxes  as  are  necessary  to  provide  for  the  approved  budget 
for  supplemental  purposes.  The  expenditure  of  the  proceeds  of  said  levy  shall  be  in 
accordance  with  the  aforesaid  supplemental  budget  as  approved  by  the  Board  of 
Commissioners. 

Sec.  6.  The  Robeson  County  United  School  Board  of  Education  shall  appoint  a 
treasurer  of  all  the  school  funds  which  are  appropriated  and  provided  for  all  the 
public  schools  of  the  county.  The  treasurer  so  appointed  shall  continue  to  fill  such 
position  at  the  will  of  the  Robeson  County  United  School  Board  of  Education.  No 
person  authorized  to  make  the  expenditures  or  draw  vouchers  therefor,  or  to  approve 
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the  same,  shall  act  as  treasurer  of  said  funds.  The  treasurer  shall  give  hond  for  the 
faithful  performance  of  his  duties  in  such  amount  as  the  Robeson  County  United 
School  Board  of  Education  may  prescribe,  but  in  no  event  for  less  than  twenty-five 
thousand  dollars  ($25,000).  Except  as  herein  otherwise  expressly  provided,  the 
treasurer  shall  perform  the  duties  prescribed  by  the  applicable  provisions  of  Chapter 
115  of  the  General  Statutes  and  shall  be  subject  to  all  such  provisions.  All  sums 
appropriated  by  said  Board  of  Commissioners  for  capital  outlay,  current  expenses  and 
to  supplement  the  current  expense  fund  from  State  and  County  allotments  shall  be 
paid  over  to  the  treasurer  of  the  Robeson  County  United  School  Board  of  Education 
at  reasonable  periods  after  the  receipt  of  said  funds  by  the  auditor  or  other  proper 
official  of  Robeson  County;  provided,  however,  that  the  Board  of  Commissioners  shall 
hold  and  administer  the  proceeds  of  school  bond  sales  as  now  provided  by  law. 
Notwithstanding  the  provisions  of  G.S.  115-50,  the  monthly  payroll  therein  provided 
for,  as  to  each  school,  shall  be  signed  by  the  principal  of  the  school  and  it  shall  not  be 
required  that  committee  chairmen  sign  the  same.  Whenever  the  Robeson  County 
United  School  Board  of  Education  shall  have  authorized  the  execution  of  any 
contract,  conveyance,  or  other  instrument,  the  Vice-Chairman  shall  have  the  same 
authority  as  the  Chairman  to  execute  the  same  on  behalf  of  such  Board.  In  the  event 
of  the  absence  or  inability  of  both  the  Chairman  and  Vice-Chairman  to  attend  any 
meeting  or  meetings,  the  Robeson  County  United  School  Board  of  Education,  by 
resolution  duly  adopted  and  spread  upon  the  minutes  of  any  meeting,  may  authorize 
any  other  member  to  execute  any  contract,  for  and  on  behalf  of  such  Board. 

Sec.  7.  The  superintendent  of  schools  shall  be  ex  officio  secretary  of  the  Robeson 
County  United  School  Board  of  Education  as  provided  by  G.S.  115-56.  The  said  Board 
may  elect  an  assistant  secretary  to  serve  at  the  pleasure  of  the  said  Board.  The 
assistant  secretary  may  be,  but  shall  not  be  required  to  be,  a  member  of  the  said 
Board.  Such  assistant  secretary  may  perform  the  duties  of  the  secretary  of  the  said 
Board  when  the  secretary  is  absent  from  any  meeting  or  for  any  other  reason  is 
unable  to  perform  his  duties  as  secretary.  The  assistant  secretary  shall  have 
authority  to  attest  all  contracts,  conveyances,  and  other  instruments  which  are 
required  by  law  to  be  attested  by  the  secretary.  The  secretary,  or  in  his  absence  the 
assistant  secretary,  shall  keep  the  minutes  of  all  meetings  of  the  said  Board  and  it 
shall  be  the  duty  of  such  secretary  or  assistant  secretary  to  furnish  each  member  of 
the  said  Board  with  a  copy  of  the  minutes  within  seven  days  of  any  meeting.  In 
addition  to  the  election  of  a  superintendent  of  schools  in  the  manner  provided  by  the 
general  law,  the  said  Board  may  employ  such  associate  superintendents  and  assistant 
superintendents  and  such  other  administrative  officers  as  it  may  deem  necessary  and 
proper,  and  prescribe  their  duties.  The  associate  superintendents  and  assistant 
superintendents  may  be  elected  to  serve  at  the  pleasure  of  the  Board  for  such  terms 
as  may  be  fixed  by  the  Board,  but  the  terms  of  any  associate  superintendents  or 
assistant  superintendents  shall  not  exceed  the  term  for  which  the  superintendent  is 
employed.  Except  as  modified  by  other  provisions  of  this  act,  all  principals  and 
teachers  shall  be  elected  in  the  manner  prescribed  by  the  general  law.  The  Board  may 
delegate  to  the  superintendent  of  schools,  or  to  one  or  more  associate  superintendents 
or  assistant  superintendents  or  to  other  administrative  officers,  authority  to  employ 
and  prescribe  the  duties  of  all  other  employees  or  classes  of  employees,  including 
janitors  and  maids,  and  to  fix  the  compensation  within  such  limits  as  the  Board  may 
prescribe  and  to  determine  the  terms  or  periods  for  which  they  shall  be  employed.  The 
compensation  of  administrative  officers  of  the  Board  shall  be  fixed  by  the  Board.  Out 
of  any  local  supplement  the  Board  may  pay  to  any  employee  or  employees  such 
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compensation,  in  addition  to  compensation  paid  such  employee  or  employees  by  the 
State,  as  it  may  deem  proper. 

Sec.  8.  The  Robeson  County  United  School  Board  of  Education  as  herein  created 
shall  appoint  school  advisory  committees  for  each  of  the  districts  within  Robeson 
County.  Each  advisory  committee  shall  consist  of  five  members  appointed  by  the 
Robeson  County  United  School  Board  of  Education  and  shall  serve  at  the  pleasure  of 
the  Board.  The  purpose  and  function  of  the  advisory  committee  shall  be  to  serve  in  an 
advisory  capacity  to  the  Board  on  matters  affecting  the  school  or  schools  for  which 
appointed. 

Sec.  9.  Title  to  all  property  of  the  Interim  Board,  both  real  and  personal,  of  every 
kind  and  description,  shall  be  vested  in  the  Robeson  County  United  School  Board  of 
Education  as  of  the  first  Monday  in  December,  1974.  The  Interim  Board  shall  have 
full  and  ample  authority  prior  to  the  first  Monday  of  December,  1974,  to  execute  all 
such  deeds  and  other  writings  as  may  be  deemed  necessary  to  vest  record  title  to  any 
such  property  in  the  Robeson  County  United  School  Board  of  Education.  All  claims 
and  demands  of  every  kind  which  the  Interim  Board  may  have  as  of  the  first  Monday 
in  December,  1974,  shall  pass  and  be  transferred  to  the  Robeson  County  United 
School  Board  of  Education,  and  said  Board  of  Education  shall  have  the  same  power 
and  authority  to  enforce  said  claims  and  demands  as  said  Interim  Board  would  have 
had  in  the  event  of  its  continuing  existence.  Any  obligations  and  liabilities  of  the 
Interim  Board  existing  as  of  the  first  Monday  in  December,  1974,  shall  be  and  become 
the  obligations  and  liabilities  of  the  Robeson  County  United  School  Board  of 
Education,  and  such  obligations  and  liabilities  may  be  enforced  against  said  Robeson 
County  United  School  Board  of  Education  to  the  same  extent  that  they  might  have 
been  enforced  against  the  Interim  Board  had  it  continued  in  existence.  All 
unexpended  taxes  collected  by  the  auditor  or  other  proper  officer  of  Robeson  County 
on  account  of  school  supplement  levies  made  within  the  City  Administrative  Unit 
prior  to  the  first  Monday  in  December,  1974,  shall  be  paid  by  the  said  auditor  or  other 
proper  officer  to  the  treasurer  of  the  Robeson  County  United  School  Board  of 
Education  on  or  before  the  first  Monday  in  December,  1974. 

Sec.  10.  The  Board  of  Commissioners  shall  call  an  election  or  referendum  on  the 
question  of  the  approval  of  this  act  at  the  November  general  election  for  State  and 
county  officers  in  the  year  1972.  At  the  time  of  the  general  election  of  State  and 
cou.ity  officers  in  November,  1972,  there  shall  be  submitted  to  the  vote  of  the  people 
of  Robeson  County  the  question  of  the  reorganization  and  consolidation  of  the  City 
Board  and  County  Board  and  the  creation  of  one  administrative  board  for  all  the 
public  schools  in  Robeson  County  and  for  providing  a  supplemental  school  tax 
throughout  Robeson  County  of  thirty-five  cents  (35c)  on  the  one  hundred  dollar 
($100.00)  valuation.  The  ballot  at  such  special  election  or  referendum  or  at  such 
election  or  referendum  held  at  the  time  of  the  general  election  of  State  and  County 
officers  in  1972,  or  earlier,  as  the  case  may  be,  shall  contain  substantially  the 
following:  "For  consolidation  and  reorganization  of  the  St.  Pauls  City  Board  of 
Education,  the  Fairmont  City  Board  of  Education,  the  Lumberton  City  Board  of 
Education,  the  Maxton  City  Board  of  Education,  the  Red  Springs  City  Board  of 
Education  and  the  Robeson  County  Board  of  Education  and  the  creation  of  one 
administrative  board  for  all  of  the  public  schools  in  Robeson  County  and  a 
supplemental  school  tax  throughout  Robeson  County  of  thirty-five  cents  (35c)  on  the 
one  hundred  dollar  ($100.00)  valuation."  "Against  consolidation  and  reorganization  of 
the  St.  Pauls  City  Board  of  Education,  the  Fairmont  City  Board  of  Education,  the 
Lumberton  City  Board  of  Education,  the  Maxton  City  Board  of  Education,  the  Red 
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Springs  City  Board  of  Education  and  the  Robeson  County  Board  of  Education  and  the 
creation  of  one  administrative  boai'd  for  all  of  the  public  schools  in  Robeson  County 
and  a  supplemental  school  tax  throughout  Robeson  County  of  thirty-five  cents  (35c) 
on  the  one  hundred  dollar  ($100.00)  valuation." 

If,  at  such  election  or  referendum  whether  the  same  be  a  special  election  or 
referendum  or  whether  the  same  be  held  at  the  time  of  the  general  election  in  1972, 
the  majority  of  the  votes  cast  favor  the  reorganization  and  consolidation  of  the  City 
Board  and  County  Board  and  the  creation  of  one  administrative  board  for  all  of  the 
public  schools  in  Robeson  County  and  the  majority  of  the  votes  cast  also  favor  a 
supplemental  school  tax  of  thirty-five  cents  (35c)  on  the  one  hundred  dollar  ($100.00) 
valuation,  the  preceding  sections  of  this  act  shall  be  operative  as  of  the  first  Monday 
in  July,  1973,  following  the  results  and  determination  of  said  election  or  referendum, 
with  the  exception  of  those  sections  which  by  their  nature  would  become  operative 
prior  to  said  date,  and  the  supplemental  school  tax  authorization  shall  become 
effective  at  the  same  time.  If  the  majority  of  the  votes  so  cast  at  said  election  or 
referendum  is  against  such  reorganization  and  consolidation  and  creation  of  one 
administrative  board  for  all  of  the  public  schools  in  Robeson  County  and  is  against 
such  supplemental  school  tax,  then  in  such  event,  the  preceding  sections  of  this  act 
shall  become  inoperative. 

Sec.  11.  All  general  or  public  laws  inconsistent  with  and  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  12.  All  Special,  Local,  Public-Local  or  Private  Laws  inconsistent  with  and  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  13.  If  any  clause,  sentence,  paragraph  or  provision  of  this  act  shall  for  any 
reason  be  adjudged  by  any  court  to  be  unconstitutional  or  invalid,  such  judgment 
shall  not  affect  or  invalidate  the  remainder  of  this  act  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph  or  provision  adjudged  unconstitutional 
or  invalid. 

Sec.  14.   This  act  shall  be  in  full  force  upon  ratification. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 

S.  B.  324  CHAPTER  792 

AN  ACT  TO  EXEMPT  FROM  INCOME  TAX  A  PORTION  OF  CERTAIN 
ANNUITIES  PURCHASED  BY  CHARITABLE,  ETC.,  ORGANIZATIONS  OR 
PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105441(b)  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
subdivision  to  be  designated  as  subdivision  (17)  and  to  read  as  follows: 

"(17)a.  A  portion  of  amounts  contributed  for  the  purchase  of  an  annuity  contract 
for  an  employee  by  an  employer  described  in  Section  501(c)(3)  of  the  Federal  Internal 
Revenue  Code  which  is  exempt  from  federal  income  tax  under  Section  501(a)  of  such 
Code,  or  for  an  employee  who  performs  services  for  an  educational  institution  (as 
defined  in  G.S.  105-135(3))  by  an  employer  which  is  a  state,  a  political  subdivision  of  a 
state,  or  an  agency  or  instrumentality  of  any  one  or  more  of  the  foregoing,  if  such 
annuity  contract  is  not  purchased  under  a  plan  which  meets  the  requirement  of  G.S. 
105-161(f)(l)a,  and  if  the  employee's  rights  under  the  annuity  contract  are 
nonforfeitable  except  for  failure  to  pay  future  premiums.  However,  such  portion  of 
amounts  contributed  by  such  employer  for  such  annuity  contract  on  or  after  such 
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rights  become  nonforfeitable  shall  be  excluded  from  the  gross  income  of  the  employee 
for  the  taxable  year  only  to  the  extent  that  the  aggregate  of  such  amounts  does  not 
exceed  the  exclusion  allowance  (as  herein  defined)  for  such  taxable  year.  In  addition, 
the  employee  shall  include  in  his  gross  income  the  amounts  received  under  such 
annuity  contract  for  the  year  received  as  provided  in  G.S.  105-141.1  (relating  to 
annuities). 

b.  For  purposes  of  this  subdivision,  the  'exclusion  allowance'  for  an  employee  for 
the  taxable  year  is  an  amount  equal  to  the  excess,  if  any,  of  (1)  the  amount 
determined  by  multiplying  20  per  cent  of  his  includible  compensation  (as  herein 
defined)  by  the  number  of  years  of  service,  over  (2)  the  aggregate  of  the  amounts 
contributed  by  the  employer  for  annuity  contracts  and  excludable  from  gross  income 
of  the  employee  for  any  prior  taxable  year. 

For  purposes  of  this  subdivision,  the  term  'includible  compensation'  means,  in  the 
case  of  any  employee,  the  amount  of  compensation  which  is  received  from  the 
employer  described  in  the  first  paragraph  of  this  subdivision,  and  which  is  includible 
in  gross  income  for  the  most  recent  period  (ending  not  later  than  the  close  of  the 
taxable  year)  which  under  the  following  paragraph  may  be  counted  as  one  year  of 
service.  Such  term  does  not  include  any  amount  contributed  by  the  employer  for  any 
annuity  contract  to  which  this  subdivision  applies. 

In  determining  the  number  of  years  of  service  for  purposes  of  this  subdivision 
there  shall  be  included  (1)  one  year  for  each  full  year  during  which  the  individual 
was  a  full-time  employee  of  the  organization  purchasing  the  annuity  for  him,  and  (2) 
a  fraction  of  a  year  (determined  as  the  Commissioner  of  Revenue  may  prescribe)  for 
each  full  year  during  which  such  individual  was  a  part-time  employee  of  such 
organization  and  for  each  part  of  a  year  during  which  such  individual  was  a  full-time 
or  part-time  employee  of  such  organization.  In  no  case  shall  the  number  of  years  of 
service  be  less  than  one. 

If  for  any  taxable  year  of  the  employee  this  subdivision  applies  to  two  or  more 
annuity  contracts  purchased  by  the  employer,  such  contracts  shall  be  treated  as  one 
contract. 

For  purposes  of  this  subdivision  and  G.S.  105-141. 1(e)  (relating  to  specific  rules  for 
computing  employees'  contributions  to  annuity  contract),  if  rights  of  the  employee 
under  an  annuity  contract  described  in  the  first  paragraph  of  this  subdivision  change 
from  forfeitable  to  nonforfeitable  rights,  then  the  amount  (determined  without 
regard  to  this  subsection)  includible  in  gross  income  by  reason  of  such  change  shall 
be  treated  as  an  amount  contributed  by  the  employer  for  such  annuity  contract  as  of 
the  time  such  rights  become  nonforfeitable." 

The  provisions  of  this  subdivision  shall  not  apply  to  any  amounts  contributed  by 
an  employer  pursuant  to  an  agreement  to  take  a  reduction  in  salary  or  to  forego  an 
increase  in  salary. 

Sec.  2.  This  act  shall  become  effective  on  and  after  January  1,  1971,  and  shall 
apply  to  taxable  years  beginning  on  and  after  January  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 
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H.  B.  528  CHAPTER  793 

AN  ACT  TO  AMEND  G.S.  20-16(0  TO  ALLOW  PERSONS  ACCUMULATING  4 
POINTS  AGAINST  THEIR  DRIVING  RECORD  TO  ATTEND  DRIVER 
IMPROVEMENT  CLINIC  AND  HAVE  SUCH  POINTS  DEDUCTED  PROVIDED 
THAT  ONLY  ONE  DEDUCTION  MAY  BE  MADE  WITHIN  ANY  10  YEAR 
PERIOD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  last  sentence  of  paragraph  6  of  G.S.  2046(c)  is  amended  to  read  as 
follows: 

"The  Department  may  also  afford  any  licensee  who  has  accumulated  as  many  as  7 
points  or  any  licensee  who  has  accumulated  as  many  as  4  points  within  a  three  year 
period  immediately  following  reinstatement  of  his  license  after  a  period  of  suspension 
or  revocation  an  opportunity  to  attend  a  driver  improvement  clinic  operated  by  the 
Department  and,  upon  the  successful  completion  of  the  course  taken  at  the  clinic,  3 
points  shall  be  deducted  from  the  licensee's  conviction  record;  provided,  that  only  one 
deduction  of  points  shall  be  made  on  behalf  of  any  licensee  within  any  10  year 
period." 

Sec.  2.  The  second  sentence  of  paragraph  6  of  G.S.  20-16(c)  is  rewritten  to  read  as 
follows: 

"Whenever  any  licensee  accumulates  as  many  as  7  points  or  accumulates  as  many 
as  4  points  during  a  three  year  period  immediately  following  reinstatement  of  his 
license  after  a  period  of  suspension  or  revocation,  the  Department  may  request  the 
licensee  to  attend  a  conference  regarding  such  licensee's  driving  record." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day  of  July, 
1971. 


H.  B.  1007  CHAPTER  794 

AN  ACT  TO  AMEND  G.S.  116-186  RELATING  TO  REGISTRATION  OF  MOTOR 
VEHICLES  REGULARLY  OPERATED  OR  MAINTAINED  ON  CAMPUSES  OF 
PUBLIC  EDUCATIONAL  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.    G.S.  116-186  is  rewritten  to  read  as  follows: 

"§116-186.  Registration  and  regulation  of  motor  vehicles  regularly  operated  or 
maintained  on  campuses. — The  board  of  trustees  of  each  institution  enumerated  in 
Articles  1,  2  and  3  of  this  Chapter  may  adopt  reasonable  rules  and  regulations 
governing  the  registration  and  operation  on  the  campus  of  the  institution  of  motor 
vehicles  regularly  maintained  or  operated  thereon  by  any  persons,  including 
students,  faculty,  staff,  and  others.  In  connection  with  registration,  the  board  of 
trustees  may  charge  a  registration  fee.  These  fees  shall  be  placed  in  a  special  fund  at 
each  institution  to  be  used  to  develop,  maintain,  and  supervise  parking  areas  and 
facilities  and  traffic  control.  No  fee  may  be  charged  for  registration  of  vehicles 
operated  by  physically  handicapped  persons." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  7th  dav  of  Julv, 
1971. 
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S.  B.  648  CHAPTER  795 

AN  ACT  TO  ESTABLISH  TRAFFIC  REGULATIONS  FOR  ALL  INSTITUTIONS 
WITHIN  THE  NORTH  CAROLINA  COMMUNITY  COLLEGE  SYSTEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  All  of  the  provisions  of  Chapter  20  of  the  General  Statutes  relating  to 
the  use  of  highways  of  the  State  of  North  Carolina  and  the  operation  of  motor 
vehicles  thereon  are  hereby  made  applicable  to  the  streets,  roads,  alleys  and 
driveways  on  the  campuses  of  all  institutions  in  the  North  Carolina  Community 
College  System.  Any  person  violating  any  of  the  provisions  of  Chapter  20  of  the 
General  Statutes  as  herein  made  applicable,  in  or  on  the  streets,  roads,  alleys  and 
driveways  on  the  campuses  of  institutions  in  the  North  Carolina  Community  College 
System  shall,  upon  conviction  thereof,  be  punished  as  therein  prescribed  and  as 
provided  by  Chapter  20  of  the  General  Statutes  relating  to  motor  vehicles.  Nothing 
herein  contained  shall  be  construed  as  in  any  way  interfering  with  the  ownership 
and  control  of  such  streets,  roads,  alleys  and  driveways  on  the  campuses  of 
institutions  in  the  System  as  is  now  vested  by  law  in  the  trustees  of  each  individual 
institution  in  the  North  Carolina  Community  College  System. 

Sec.  2.  The  trustees  are  authorized  and  empowered  to  make  additional  rules  and 
regulations  and  to  adopt  additional  ordinances  with  respect  to  the  use  of  the  streets, 
roads,  alleys  and  driveways  and  to  establish  parking  areas  on  or  off  the  campuses  not 
inconsistent  with  the  provisions  of  Chapter  20  of  the  General  Statutes  of  North 
Carolina.  Upon  investigation,  the  trustees  may  determine  and  fix  speed  limits  on 
streets,  roads,  alleys,  and  driveways  subject  to  such  rules,  regulations,  and 
ordinances,  lower  than  those  provided  in  G.S.  20-141.  The  trustees  may  make 
reasonable  provisions  for  the  towing  or  removal  of  unattended  vehicles  found  to  be  in 
violation  of  rules,  regulations  and  ordinances.  All  rules,  regulations  and  ordinances 
adopted  pursuant  to  the  authority  of  this  section  shall  be  recorded  in  the  proceedings 
of  the  trustees,  printed,  and  copies  of  such  rules,  regulations  and  ordinances  shall  be 
filed  in  the  Office  of  the  Secretary  of  State  of  North  Carolina.  Any  person  violating 
any  such  rules,  regulations,  or  ordinances  shall,  upon  conviction  thereof  in  a  legally 
constituted  court  of  the  State  of  North  Carolina,  be  guilty  of  a  misdemeanor,  and 
shall  be  punishable  by  a  fine  of  not  exceeding  fifty  dollars  ($50.00)  or  imprisonment 
for  not  exceeding  30  days  or,  in  the  discretion  of  the  Court,  both  such  fine  and 
imprisonment. 

Sec.  3.  The  trustees  may  by  rules,  regulations,  or  ordinances  provide  for  a 
system  of  registration  of  all  motor  vehicles  where  the  owner  or  operator  does  park  on 
the  campus  or  keeps  said  vehicle  on  the  campus.  The  trustees  shall  cause  to  be  posted 
at  appropriate  places  on  campus  notice  to  the  public  of  applicable  parking  and  traffic 
rules,  regulations,  and  ordinances  governing  the  campus  over  which  it  has 
jurisdiction.  The  trustees  may  by  rules,  regulations,  or  ordinances  establish  or  cause 
to  have  established  a  system  of  citations  that  may  be  issued  to  owners  or  operators  of 
motor  vehicles  who  violate  established  rules,  regulations,  or  ordinances.  The  trustees 
shall  provide  for  the  administration  of  said  system  of  citations;  establish  or  cause  to 
be  established  a  system  of  fines  to  be  levied  for  the  violation  of  established  rules, 
regulations  and  ordinances;  and  enforce  or  cause  to  be  enforced  the  collection  of  said 
fines.  The  fine  for  each  offense  shall  not  exceed  five  dollars  ($5.00),  which  funds  shall 
be  retained  in  the  institution  and  expended  in  the  discretion  of  the  trustees.  The 
trustees  shall  be  empowered  to  exercise  the  right  to  prohibit  repeated  violators  of 
such  rules,  regulations,  or  ordinances  from  parking  on  the  campus. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
herehy  repealed. 

Sec.  5.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  156  CHAPTER  796 

AN  ACT  TO  REGULATE  INSTALLMENT  SALES  AND  SERVICES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  Chapter,  Chapter  25A,  to  read  as  follows: 

"CHAPTER  25A. 

"RETAIL  INSTALLMENT  SALES  ACT. 

"§25A-1.  Scope  of  act. — This  Chapter  applies  only  to  consumer  credit  sales  as 
hereinafter  defined,  except  that  G.S.  25A-37,  Referral  Sales,  applies  to  all  sales  of 
goods  or  services  as  provided  therein.  This  Chapter  does  not  apply  to  a  bona  fide 
direct  loan  transaction  in  which  a  lender  makes  a  direct  loan  to  a  borrower,  and  such 
lender  is  not  regularly  engaged,  directly  or  indirectly,  in  the  sale  of  goods  or  the 
furnishing  of  services  as  defined  in  this  Chapter. 

Except  for  G.S.  25A-37,  Referral  Sales,  this  Chapter  does  not  apply  to  any  party  or 
transaction  that  is  not  also  subject  to  the  provisions  of  the  Consumer  Credit 
Protection  Act  (Federal  Truth-in-Lending  Act). 

"§  25A-2.  Consumer  credit  sale  defined. — (a)  Except  as  provided  in  subsection  (c)  of 
this  section,  a  'consumer  credit  sale'  is  a  sale  of  goods  or  services  in  which 

(1)  the  seller  is  one  who  in  the  ordinary  course  of  business  regularly  extends  or 
arranges  for  the  extension  of  consumer  credit,  or  offers  to  extend  or  arrange 
for  the  extension  of  such  credit, 

(2)  the  buyer  is  a  natural  person, 

(3)  the  goods  or  services  are  purchased  primarily  for  a  personal,  family, 
household  or  agricultural  purpose, 

(4)  either  the  debt  representing  the  price  of  the  goods  or  services  is  payable  in 
installments  or  a  finance  charge  is  imposed,  and 

(5)  the  amount  financed  does  not  exceed  $25,000. 

(b)  'Sale'  includes  but  is  not  limited  to  any  contract  in  the  form  of  a  bailment  or 
lease  if  the  bailee  or  lessee  contracts  to  pay  as  compensation  for  use  a  sum 
substantially  equivalent  to  or  in  excess  of  the  aggregate  value  of  the  goods  and 
services  involved,  and  it  is  agreed  that  the  bailee  or  lessee  will  become,  or  for  no  other 
or  for  a  nominal  consideration,  has  the  option  to  become,  the  owner  of  the  goods  and 
services  upon  full  compliance  with  his  obligations  under  such  contract. 

(c)  A  sale  in  which  the  seller  allows  the  buyer  to  purchase  goods  or  services 
pursuant  to  a  credit  card  issued  by  someone  other  than  a  seller  that  is  engaged  in 
part  or  entirely  in  the  business  of  selling  goods  or  services  or  similar  arrangement  is 
not  a  consumer  credit  sale.  A  sale  in  which  the  seller  allows  the  buyer  to  purchase 
goods  or  services  pursuant  to  a  credit  card  issued  by  the  seller,  a  subsidiary  or  a 
parent  corporation  of  the  seller,  a  principal  supplier  of  the  seller  or  any  corporation 
having  shareholders  in  common  with  the  seller  holding  over  25%  of  the  voting  stock 
in  each  corporation  is  a  consumer  credit  sale  within  the  terms  of  this  Chapter. 
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"§25A-3.  Payable  in  installments  defined. — A  debt  is  'payable  in  installments' 
when  the  buyer  is  required  or  permitted  by  agreement  to  make  payment  in  more 
than  four  installments,  excluding  a  down  payment,  and  whether  or  not  a  finance 
charge  is  imposed  by  the  seller. 

"§  25A-4.  Goods  defined. — (a)  'Goods'  means  all  things  which  are  moveable  at  the 
time  of  the  sale  or  at  the  time  the  buyer  takes  possession,  including  goods  not  in 
existence  at  the  time  the  transaction  is  entered  into  and  goods  which  are  furnished  or 
used  at  the  time  of  sale  or  subsequently  in  modernization,  rehabilitation,  repair, 
alteration,  improvement  or  construction  on  real  property  so  as  to  become  a  part 
thereof  whether  or  not  they  are  severable  therefrom.  'Goods'  also  includes 
merchandise  certificates. 

(b)  'Merchandise  certificate'  means  a  writing  issued  by  a  seller  not  redeemable  in 
cash  and  usable  in  its  face  amount  in  lieu  of  cash  in  exchange  for  goods  and  services. 

"§  25A-5.  Services  defined. — (a)  'Services'  includes  (1)  work,  labor,  and  other 
personal  services;  and  (2)  privileges  with  respect  to  transportation,  hotel  and 
restaurant  accommodations,  education,  entertainment,  recreation,  physical  culture, 
hospital  accommodations,  funerals  and  other  similar  services. 

(b)  'Services'  does  not  include  (1)  services  for  which  the  cost  is  by  law  fixed  or 
approved  by  or  filed  with  or  subject  to  approval  or  disapproval  by  the  United  States 
or  the  State  of  North  Carolina  or  any  agency,  instrumentality  or  subdivision  thereof; 
(2)  insurance  premiums  financing  covered  by  G.S.  58-55  through  G.S.  58-61.2;  or  (3) 
insurance  provided  by  an  insurer  that  is  licensed  to  do  business  in  this  State. 

"§  25A-6.  Seller  defined. — 'Seller'  means  one  regularly  engaged  in  the  business  of 
selling  goods  or  services.  Unless  otherwise  provided,  'seller'  also  means  and  includes 
an  assignee  of  the  seller's  right  to  payment  but  use  of  the  term  does  not  itself  impose 
on  an  assignee  any  obligation  of  the  seller  with  respect  to  events  occurring  before  the 
assignment. 

"§  25A-7.  Cash  price  defined. — 'Cash  price'  of  goods  and  services  means  the  price  at 
which  the  goods  or  services  are  offered  for  sale  by  the  seller  to  cash  buyers  in  the 
ordinary  course  of  business  and  may  include 

( 1 )  applicable  sales,  use,  and  excise  and  documentary  stamp  taxes;  and 

(2)  the  cash  price  of  accessories  or  related  services  such  as  installation,  delivery, 
servicing,  repairs  or  alterations. 

"§25A-8.  Finance  charge  defined. — (a)  'Finance  charge'  means  the  sum  of  all 
charges  payable  directly  or  indirectly  by  the  buyer  and  imposed  by  the  seller  as  an 
incident  to  the  extension  of  credit,  including  any  of  the  following  types  of  charges 
which  are  applicable: 

(1)  interest,  time  price  differential,  service,  carrying  or  other  similar  charge 
however  denominated; 

(2)  premium  or  other  charges  for  any  guarantee  or  insurance  protecting  the 
seller  against  the  buyer's  default  or  other  credit  loss; 

(3)  loan  fee,  finder's  fee  or  similar  charge;  and 

(4)  fee  for  an  appraisal,  investigation  or  credit  report. 

(b)  Finance  charge  does  not  include  transfer  of  equity  fees,  substitution  of 
collateral  fees,  default  or  deferment  charges,  or  additional  charges  for  insurance  as 
permitted  by  G.S.  25A-17  or  charges  for  insurance  excluded  by  Section  226.4(a)  of 
Regulation  Z  promulgated  pursuant  to  Section  105  of  the  Consumer  Credit  Protection 
Act. 

1024 


Session  Laws— 1971  CHAPTER  796 

(c)  With  respect  to  a  transaction  in  which  the  seller  acquires  a  security  interest  in 
real  property,  finance  charge  does  not  include  charges  excluded  by  Section  226. 4ie)  of 
Regulation  Z  promulgated  pursuant  to  Section  105  of  the  Consumer  Credit  Protection 
Act. 

"§25A-9.  Amount  financed  defined. — (a)  'Amount  financed'  means  the  total  of  the 
following  to  the  extent  that  payment  is  deferred  by  the  seller: 

( 1 )  the  cash  price  of  the  goods  or  services  less  the  amount  of  any  down  payment 
whether  made  in  cash  or  property  traded  in. 

(2)  the  amount  actually  paid  or  to  be  paid  by  the  seller  pursuant  to  an 
agreement  with  the  buyer  to  discharge  a  security  interest  or  lien  on  property 
traded  in, 

(3)  additional  charges  for  insurance  described  in  G.S.  25A-8(b)  and  charges 
referred  to  in  G.S.  25A-8(c),  and 

(4)  official  fees  as  described  in  G.S.  25A-10,  to  the  extent  they  are  itemized  and 
disclosed  to  the  buyer. 

(b)  If  not  included  in  the  cash  price,  the  amount  financed  includes  any  applicable 
sales,  use  or  documentary  stamp  taxes  and  any  amount  actually  paid  or  to  be  paid  by 
the  seller  for  registration,  certificate  of  title  or  license  fees. 

"§25A-10.  Official  fees  defined. — 'Official  fees'  means  (1)  fees  and  charges 
prescribed  by  law  which  actually  are  or  will  be  paid  to  public  officials  for  determining 
the  existence  of  or  for  perfecting,  releasing,  or  satisfying  a  security  interest  related  to 
a  consumer  credit  sale;  or  (2)  premiums  payable  for  insurance  in  lieu  of  perfecting  a 
security  interest  otherwise  required  by  the  seller  in  connection  with  a  consumer 
credit  sale  if  the  premium  does  not  exceed  the  fees  or  charges  described  in  subdivision 
(1)  of  this  section  which  would  otherwise  be  payable. 

"§  25A-11.  Revolving  charge  account  contract  defined. — 'Revolving  charge  account 
contract'  means  an  agreement  or  understanding  between  a  seller  and  a  buyer  under 
which  consumer  credit  sales  may  be  made  from  time  to  time,  under  the  terms  of 
which  a  finance  charge  or  service  charge  is  to  be  computed  in  relation  to  the  buyer's 
unpaid  balance  from  time  to  time,  and  under  which  the  buyer  has  the  privilege  of 
paying  the  balance  in  full  or  in  installments.  This  definition  shall  not  affect  the 
meaning  of  the  term  'revolving  charge  account'  appearing  in  G.S.  24-ll(a). 

"§25A-12.  Consumer  credit  installment  sale  contract  defined. — 'Consumer  credit 
installment  sale  contract'  means  the  agreement  between  a  buyer  and  a  seller  in  a 
consumer  credit  sale  other  than  a  sale  made  pursuant  to  a  revolving  charge  account. 

"§  25A-13.  Consumer  Credit  Protection  Act  defined. — 'Consumer  Credit  Protection 
Act'  means  the  Consumer  Credit  Protection  Act,  an  act  of  Congress  of  May  29,  1968, 
as  amended  (Public  Law  90-321;  82  Stat.  146;  15  U.S.C.  1601  et.  seq.),  and  regulations 
and  rulings  promulgated  thereunder. 

"§  25A-14.  Finance  charge  rates  for  revolving  charge  account  contracts. — (a)  The 
finance  charge  rate  for  a  consumer  credit  sale  made  pursuant  to  a  revolving  charge 
account  contract  may  not  exceed  the  rates  provided  for  revolving  credit  by  G.S. 
24-ll(a). 

(b)  In  the  event  the  revolving  charge  account  contract  is  secured  in  whole  or  in 
part  by  a  security  interest  in  real  property,  then  the  finance  charge  rate  shall  not 
exceed  the  rate  sef  out  in  G.S.  25A-15(d). 

(c)  No  default  or  deferral  charge  shall  be  imposed  by  the  seller  in  connection  with 
a  revolving  charge  account  contract,  except  as  specifically  provided  for  in  G.S. 
24-lKa). 
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"§  25A-15.  Finance  charge  rates  for  consumer  credit  installment  sale  contracts. — 
(a)  With  respect  to  a  consumer  credit  installment  sale  contract,  a  seller  may  contract 
for  and  receive  a  finance  charge  not  exceeding  that  permitted  by  this  section.  For  the 
purposes  of  this  section,  the  finance  charge  rates  are  the  rates  that  are  required  to  be 
disclosed  by  the  Consumer  Credit  Protection  Act. 

(b)  Except  as  hereinafter  provided,  the  finance  charge  rate  for  a  consumer  credit 
installment  sales  contract  may  not  exceed: 

(1)  22 '/(  per  annum  where  the  amount  financed  is  less  than  $1,500, 

(2)  207   per  annum  where  the  amount  financed  is  $1,500  or  greater,  but  less 
than  $2,000, 

(3)  18$    per  annum  where  the  amount  financed  is  $2,000  or  greater,  but  less 
than  $3,000, 

(4)  167   per  annum  where  the  amount  financed  is  $3,000  or  greater,  but  less 
than  $5,000,  and 

(5)  14%  per  annum  where  the  amount  financed  is  $5,000  or  greater, 
except  that  a  minimum  finance  charge  of  $5.00  may  be  imposed. 

(c)  Notwithstanding  the  provisions  of  subsection  (b)  of  this  section,  a  finance 
charge  rate  not  to  exceed  297  per  annum  may  be  imposed  in  a  consumer  credit 
installment  sale  contract  repayable  in  not  less  than  6  installments  for  a  self-propelled 
motor  vehicle  which  is  three  model  years  or  older  in  age  at  the  time  of  the  sale  and 
the  amount  financed  does  not  exceed  $1,500,  except  that  a  minimum  finance  charge  of 
$15.00  may  be  imposed. 

(d)  Notwithstanding  the  provisions  of  subsections  (b)  and  (c),  above,  in  the  event 
that  the  amount  financed  in  a  consumer  credit  sale  contract  is  secured  in  whole  or  in 
part  by  a  security  interest  in  real  property,  the  finance  charge  rate  may  not  exceed 
12'/  per  annum. 

(e)  A  seller  may  not  divide  a  single  credit  sale  transaction  into  two  or  more  sales  to 
avoid  the  limitations  as  to  maximum  finance  charges  imposed  by  this  section. 

"§  25A-16.  Transfer  of  equity. — If  a  buyer  voluntarily  transfers  his  rights  in 
collateral  pursuant  to  G.S.  25-9-311  and  the  seller  agrees,  the  seller  may  impose  a 
transfer  fee  not  to  exceed  107  of  the  unpaid  balance  of  the  debt  or  $35.00,  whichever 
is  less. 

"§  25A-17.  Additional  charges  for  insurance. — (a)  As  to  revolving  charge  account 
contracts  defined  in  G.S.  25A-11,  in  addition  to  the  finance  charges  permitted  in  G.S. 
24-ll(a),  a  seller  in  a  consumer  credit  sale  may  contract  for  and  receive  additional 
charges  or  premiums  for  insurance  written  in  connection  with  any  consumer  credit 
sale,  against  loss  of  or  damage  to  property  securing  the  debt  pursuant  to  G.S.  25A-23, 
provided  a  clear,  conspicuous  and  specific  statement  in  writing  is  furnished  by  the 
seller  to  the  buyer  setting  forth  the  cost  of  the  insurance  if  obtained  from  or  through 
the  seller  and  stating  that  the  buyer  may  choose  the  insurer  through  which  the 
insurance  is  obtained. 

(b)  As  to  revolving  charge  account  contracts  defined  in  G.S.  25A-11,  insurance  that 
is  required  by  a  seller  and  is  not  an  additional  charge  permitted  by  subsection  (a)  of 
this  section,  shall  be  included  in  the  finance  charge  as  computed  according  to  G.S. 
24-ll(a). 

(c)  As  to  consumer  credit  installment  sale  contracts  defined  in  G.S.  25A-12,  in 
addition  to  the  finance  charges  permitted  in  G.S.  25A-15,  a  seller  in  a  consumer  credit 
sale  may  contract  for  and  receive  additional  charges  or  premiums  (i)  for  insurance 
written  in  connection  with  any  consumer  credit  sale,  for  loss  of  or  damage  to  property 
or  against  liability  arising  out  of  the  ownership  or  use  of  property,  provided  a  clear, 
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conspicuous  and  specific  statement  in  writing  is  furnished  by  the  seller  to  the  buyer 
setting  forth  the  cost  of  the  insurance  if  obtained  from  or  through  the  seller  and 
stating  that  the  buyer  may  choose  the  person  through  which  the  insurance  is  to  be 
obtained;  (ii)  for  credit  life,  accident,  health  or  loss  of  income  insurance,  written  in 
connection  with  any  consumer  credit  sale,  provided  the  insurance  coverage  is  not 
required  by  the  seller  and  this  fact  is  clearly  and  conspicuously  disclosed  in  writing  to 
the  buyer;  and  any  buyer  desiring  such  insurance  coverage  gives  specific  dated  and 
separately  signed  affirmative  written  indication  of  such  desire  after  receiving 
written  disclosure  to  him  of  the  cost  of  such  insurance. 

"§  25A-18.  Confession  of  judgment . — A  buyer  may  not  authorize  any  person  to 
confess  judgment  on  a  claim  arising  out  of  a  consumer  credit  sale.  An  authorization 
in  violation  of  this  section  is  void. 

"§25A-19.  Acceleration. — With  respect  to  a  consumer  credit  sale,  the  agreement 
may  not  provide  for  repossession  of  any  goods  or  acceleration  of  the  time  when  any 
part  or  all  of  the  time  balance  becomes  payable  other  than  for  breach  by  the  buyer  of 
any  promise  or  condition  clearly  set  forth  in  the  agreement. 

"§  25A-20.  Disclaimer  of  warranty. — With  respect  to  any  consumer  credit  sale,  the 
agreement  may  not  contain  any  provision  limiting,  excluding,  modifying  or  in  any 
manner  altering  the  terms  of  any  express  warranty  given  by  any  seller  (excluding 
assignees)  to  any  buyer  and  made  a  part  of  the  basis  of  the  bargain  between  the 
original  parties. 

"§  25  A-21.  Attorneys'  fees . — With  respect  to  a  consumer  credit  sale: 

( 1 )  In  the  event  that  the  seller  institutes  a  suit  and  prevails  in  the  litigation  and 
obtains  a  money  judgment,  the  presiding  judge  shall  allow  a  reasonable  attorney's  fee 
to  the  duly  licensed  attorney  representing  the  seller  in  such  suit,  said  attorney's  fee  to 
be  taxed  to  the  buyer  as  part  of  the  court  costs. 

(2)  In  the  event  that  a  seller  instituting  suit  does  not  prevail  in  the  litigation,  the 
presiding  judge  shall  allow  a  reasonable  attorney's  fee  to  the  duly  licensed  attorney 
representing  the  buyer  in  such  suit,  said  attorney's  fee  to  be  taxed  to  the  seller  as  a 
part  of  the  court  costs. 

"§25A-22.  Receipts  for  payments;  return  of  title  documents  upon  full  payment. — 
(a)  When  any  payment  is  made  under  any  consumer  credit  sale  transaction,  the 
person  receiving  such  payment  shall,  if  the  payment  is  made  in  cash,  give  the  buyer 
a  written  receipt  therefor.  If  the  buyer  specifies  that  the  payment  is  made  on  one  of 
several  obligations,  the  receipt  shall  so  state. 

(b)  Upon  the  payment  of  all  sums  for  which  the  buyer  is  obligated  under  a 
consumer  credit  sale,  the  seller  shall  promptly  release  any  security  interest  in 
accordance  with  the  terms  of  G.S.  25-9-404  or  G.S.  20-58.4,  whichever  is  applicable.  In 
the  event  a  security  interest  in  real  property  is  involved,  the  seller  shall  take  such 
action  as  is  necessary  to  enable  the  lien  to  be  discharged  of  record  under  the 
provisions  of  G.S.  45-37. 

"§  25A-23.  Collateral  taken  by  the  seller. — (a)  The  seller  in  a  consumer  credit  sale 
may  take  a  security  interest  only  in  the  following  property  of  the  buyer  to  secure  the 
debt  arising  from  the  sale: 

( 1 )  the  property  sold, 

(2)  property  previously  sold  by  the  seller  to  the  buyer  and  in  which  the  seller 
has  an  existing  security  interest, 

(3)  personal  property  to  which  the  property  sold  is  installed,  if  the  amount 
financed  is  more  than  $300.00, 
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(4)  real  property  to  which  the  property  sold  is  affixed,  if  the  amount  financed  is 
more  than  $1,000,  and 

(5)  a  self-propelled  motor  vehicle  to  which  repairs  are  made,  if  the  amount 
financed  exceeds  $100.00. 

(b)  A  security  interest  taken  in  property  other  than  that  permitted  in  subsection 
(a)  of  this  section  shall  be  void  and  not  enforceable. 

(c)  Nothing  in  this  section  shall  affect  any  right  or  liens  granted  by  Chapter  44A 
of  the  General  Statutes. 

"§25A-24.  Identification  of  instruments  of  indebtedness. — With  respect  to 
consumer  credit  sales,  each  instrument  of  indebtedness  shall  be  identified  on  the  face 
of  the  instrument  as  a  consumer  credit  document,  or  otherwise  clearly  indicate  on  its 
face  that  it  arises  out  of  a  consumer  credit  sale,  provided,  that  such  designation  of  an 
instrument  of  indebtedness  regarding  a  sale  which  is  not  by  definition  a  'consumer 
credit  sale',  shall  not  solely  because  of  such  designation  cause  the  transaction  to  be  a 
consumer  credit  sale. 

"§  25A-25.  Defenses. — (a)  In  a  consumer  credit  sale,  if  the  debt  is  secured  in  whole 
or  in  part  by  a  security  interest  in  real  property,  a  buyer  may  assert  against  the 
seller,  assignee  of  the  seller,  or  other  holder  of  the  instrument  or  instruments  of 
indebtedness,  any  defenses  available  against  the  original  seller,  and  the  buyer  may 
not  waive  these  defenses  in  connection  with  a  consumer  credit  sale  transaction. 

(b)  In  a  consumer  credit  sale,  a  buyer  may  assert  against  the  seller,  assignee  of  the 
seller,  or  other  holder  of  the  instrument  or  instruments  of  indebtedness,  any  defenses 
available  against  the  original  seller,  and  the  buyer  may  not  waive  these  defenses  in 
connection  with  a  consumer  credit  sale  transaction,  EXCEPT  that  in  a  consumer 
credit  sale  of  personal  property,  the  buyer  shall  be  considered  to  have  waived  his 
defenses  against  an  assignee  of  the  seller  who  acquii-es  the  instrument  or 
instruments  of  indebtedness  in  good  faith  and  for  value,  if  the  buyer,  following 
delivery  of  the  property  and  after  receiving  from  the  assignee  separate  written  notice 
of  the  waiver  and  the  assignment  containing  the  name  and  address  of  the  assignee, 
fails  for  30  days  to  notify  the  assignee  of  any  defense  against  the  seller;  PROVIDED, 
HOWEVER,  a  buyer  may  not  waive  defenses  for  fraud  in  the  inducement  or  for 
failure  of  consideration. 

"§  25A-26.  Substitution  of  collateral. — Subject  to  the  provisions  of  G.S.  25A-23,  if  all 
involved  parties  agree,  there  may.be  a  substitution  of  collateral  under  a  security 
instrument  in  a  consumer  credit  sale.  For  such  substitution,  the  seller  may  impose  a 
fee  not  to  exceed  10%  of  the  unpaid  balance  of  the  debt  or  $15.00,  whichever  is  less. 

"§  25A-27.  Application  of  payments . — (a)  Where  a  seller  in  a  consumer  credit  sale 
makes  a  subsequent  sale  to  a  buyer  and  takes  a  security  interest  pursuant  to  G.S. 
25A-23  in  goods  previously  purchased  by  the  buyer  from  the  seller,  the  seller  shall 
make  application  of  payments  received,  for  the  purpose  of  determining  the  amount  of 
the  debt  secured  by  the  various  security  interests,  as  follows: 

(1)  the  entire  amount  of  all  payments  made  prior  to  such  subsequent  purchase 
shall  be  deemed  to  have  been  applied  to  the  previous  purchases,  and 

(2)  unless  otherwise  designated  by  the  buyer,  the  amount  of  down  payment  on 
such  subsequent  purchase  shall  be  applied  entirely  to  such  subsequent 
purchase,  and 
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(3)  all  subsequent  payments  shall  be  applied  to  the  various  purchases  in  the 

same  proportion  or  ratio  as  the  original  cash  prices  of  the  various  purchases 

bear  to  one  another,  except  that,  where  the  amount  of  the  payments  is 

increased  after  the  subsequent  purchase,  the  seller  shall  have  the  option  to 

apply  the  amount  of  the  increase  to  the  subsequent  sale  and  the  balance  of 

the  subsequent  payments  to  all  sales  on  a  cash  price  pro  rata  basis. 

(b)  Where  a  seller  and  a  buyer  agree  to  consolidate  two  or  more  consumer  credit 

installment  sale  contracts  pursuant  to  G.S.  25A-31,  the  seller  shall  apply  payments 

received,  for  the  purpose  of  determining  the  amount  of  the  debt  secured  by  the 

various  security  interests,  as  follows: 

(1)  the  entire  amount  of  all  payments  received  prior  to  the  consolidation  shall 
be  applied  to  the  respective  contracts  under  which  the  payments  were  made, 
and 

(2)  all  subsequent  payments  shall  be  applied  to  the  various  contracts  in  the 
same  proportion  or  ratio  as  the  original  cash  prices  in  the  various  contracts 
bear  to  one  another,  except  that,  where  the  amount  of  the  installment 
payments  is  increased  after  the  consolidation  the  seller  shall  have  the  option 
to  apply  the  amount  of  the  increase  to  the  contract  last  executed  and  the 
balance  of  subsequent  payments  to  all  contracts  on  a  cash  price  pro  rata 
basis. 

"§25A-28.  Form  of  consumer  credit  installment  sale  contract. — Every  consumer 
credit  installment  sale  contract  shall  be  in  writing,  dated  and  signed  by  the  buyer. 

"§25A-29.  Default  charges. — If  any  installment  is  past  due  for  10  days  or  more 
according  to  the  original  terms  of  the  consumer  credit  installment  sale  contract,  a 
default  charge  may  be  made  in  an  amount  not  to  exceed  h%  of  the  installment  past 
due  or  $6.00,  whichever  is  the  lesser.  A  default  charge  may  be  imposed  only  one  time 
for  each  default. 

If  a  default  charge  is  deducted  from  a  payment  made  on  the  contract  and  such 
deduction  results  in  a  subsequent  default  on  a  subsequent  payment,  no  default  charge 
may  be  imposed  for  such  default. 

If  a  default  charge  has  been  once  imposed  with  respect  to  a  particular  default  in 
payment,  no  default  charge  shall  be  imposed  with  respect  to  any  future  payments 
which  would  not  have  been  in  default  except  for  the  previous  default. 

A  default  charge  for  any  particular  default  shall  be  deemed  to  have  been  waived 
by  the  seller  unless,  within  45  days  following  the  default,  (i)  the  charge  is  collected  or 
( ii )  written  notice  of  the  charge  is  sent  to  the  buyer. 

"§  25A-30.  Deferral  charges. — (a)  A  seller  may,  by  agreement  with  the  buyer,  defer 
the  due  date  of  all  or  any  part  of  one  or  more  installments  under  an  existing 
consumer  credit  installment  sale  contract. 

(b)  Except  as  provided  by  subsections  (e)  and  (f)  of  this  section,  a  deferral 
agreement  must  be  in  writing,  dated  and  signed  by  the  parties. 

(c)  A  deferral  agreement  may  provide  for  a  deferral  charge  not  to  exceed  the  rate 
of  1  1/2$  of  each  installment  for  each  month  from  the  date  which  such  installment 
or  part  thereof  would  otherwise  have  been  payable  to  the  date  when  such  installment 
or  part  thereof  is  made  payable  under  the  deferral  agreement. 

(d)  If  a  deferral  charge  is  made  pursuant  to  a  deferral  agreement,  a  default  charge 
provided  in  G.S.  25A-29  may  be  imposed  only  if  the  installment  as  deferred  is  not  paid 
when  due  and  no  new  deferral  agreement  is  entered  into  with  respect  to  that 
installment. 
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(e)  If  the  deferral  agreement  extends  the  due  date  of  only  one  installment,  the 
agreement  need  not  be  in  writing. 

(f)  A  deferral  agreement  for  which  no  charge  is  made  shall  not  be  subject  to 
subsections  (b),  (c)  or  (d)  of  this  section. 

"§  25A-31.  Consolidation  and  refinancing. — (a)  A  seller  and  a  buyer  may  agree  at 
any  time  to  refinance  an  existing  consumer  credit  installment  sale  contract  or  to 
consolidate  into  a  single  debt  repayable  on  a  single  schedule  of  payments,  two  or  more 
consumer  credit  installment  sale  contracts. 

(b)  A  refinancing  or  consolidation  agreement  must  be  in  writing,  dated  and  signed 
by  the  parties. 

(c)  The  refinancing  or  consolidation  agreement  may  provide  for  a  finance  charge 
which  shall  not  exceed  the  rates  provided  in  G.S.  25A-15,  with  the  amount  financed 
being  the  unpaid  time  balance  of  the  contract  or  contracts  refinanced  or  consolidated, 
less  the  rebate  provided  by  G.S.  25A-32.  In  computing  the  rebate  to  be  credited  to  the 
previous  time  balances  for  purposes  of  this  section,  no  prepayment  charge  shall  be 
imposed. 

"§  25A-32.  Rebates  on  prepayment . — Notwithstanding  any  provision  in  a 
consumer  credit  installment  sale  contract  to  the  contrary,  any  buyer  may  satisfy  the 
debt  in  full  at  any  time  before  maturity,  and  in  so  satisfying  such  debt,  shall  receive  a 
rebate,  the  amount  of  which  shall  be  computed  under  the  'rule  of  78's',  as  follows: 

'the  amount  of  such  rebate  shall  represent  as  great  a  proportion  of  the  finance 
charge  (less  a  prepayment  charge  of  105?  of  the  unpaid  balance,  not  to  exceed  $25.00) 
as  the  sum  of  the  periodical  time  balances  after  the  date  of  prepayment  in  full  bears 
to  the  sum  of  all  the  periodical  time  balances  under  the  schedule  of  payments  in  the 
original  contract."  No  rebate  is  required  if  the  amount  thereof  is  less  than  $1.00. 

If  the  prepayment  is  made  otherwise  than  on  the  due  date  of  an  installment,  it 
shall  be  deemed  to  have  been  made  on  the  installment  due  date  nearest  in  time  to  the 
actual  date  of  payment. 

If  a  seller  obtains  a  judgment  on  a  debt  arising  out  of  a  consumer  credit 
installment  sale  or  the  seller  repossesses  the  collateral  securing  the  debt,  the  seller 
shall  credit  the  buyer  with  a  rebate  as  if  the  payment  in  full  had  been  made  on  the 
date  the  judgment  was  obtained  or  15  days  after  the  repossession  occurred.  If  the 
seller  obtains  a  judgment  and  repossesses  the  collateral,  the  seller  shall  credit  the 
buyer  with  a  rebate  as  if  payment  in  full  had  been  made  on  the  date  of  the  judgment 
or  15  days  after  the  repossession,  whichever  occurs  earlier. 

"§  25A-33.  Terms  of  payments . — A  consumer  credit  installment  sale  contract  shall 
provide  for  complete  payment  of  all  charges  due  under  the  contract,  including  the 
amount  financed,  the  finance  charge,  and  additional  insurance  charges,  if  any, 
within  a  period  from  the  time  of  the  sale  of 

( 1 )  42  months,  if  the  amount  financed  is  less  than  $1,500,  or 

(2)  64  months,  if  the  amount  financed  is  $1,500  or  greater,  but  less  than  $2,500,  or 

(3)  122  months,  if  the  amount  financed  is  $2,500  of  greater,  but  less  than  $5,000,  or 

(4)  182  months,  if  the  amount  financed  is  $5,000  or  greater,  but  less  than  $10,000, 
or 

(5)  as  the  contract  provides,  if  the  amount  financed  is  $10,000  or  greater. 

The  provisions  of  this  section  shall  not  apply  to  a  consumer  credit  installment  sale 
contract  executed  in  connection  with  any  financing  which  is  insured  under 
regulations  of  the  Federal  Housing  Administration  or  the  Veterans  Administration. 

1030 


Session  Laws— 1971  CHAPTER  796 

"§  25A-34.  Balloon  payments. — With  respect  to  a  consumer  credit  sale,  other  than 
one  pursuant  to  a  revolving  charge  account,  no  scheduled  payment  may  be  more  than 
10'.'  (except  the  final  payment  may  be  25'/)  larger  than  the  average  of  earlier 
scheduled  payments.  This  provision  does  not  apply  when  the  payment  schedule  is 
adjusted  to  the  seasonal  or  irregular  income  of  the  buyer. 

"§25A-35.  Statement  of  account. — (a)  One  time  during  each  twelve  month  period 
following  execution  of  a  consumer  credit  installment  sale  contract  and  when  the 
buyer  repays  the  debt  early,  the  buyer  shall  be  entitled  upon  request  and  without 
charge  to  a  statement  of  account  from  the  seller.  The  statement  of  account  shall 
contain  the  following  information  identified  as  such  in  the  statement: 

(1)  the  itemized  amounts  paid  by  or  on  behalf  of  the  buyer  to  the  date  of  the 
statement  of  account,  except  that  upon  early  termination  of  the  contract  by 
prepayment  or  otherwise,  the  statement  shall  include  itemized  charges  for 
expenses  of  repossession,  storage  and  legal  expenses; 

(2)  the  itemized  amounts,  if  any,  which  have  become  due  but  remain  unpaid, 
including  any  charges  for  defaults,  expenses  of  repossession  and  deferral 
charges; 

(3)  the  number  of  installment  payments  and  the  dollar  amount  of  each 
installment  not  due  but  still  to  be  paid  and  the  remaining  period  the  contract 
is  to  run. 

(b)  The  buyer  may  request  and  shall  be  entitled  to  additional  statements  of  account 
but  for  such  additional  statements  the  seller  may  impose  a  charge  of  one  dollar. 

(c)  If  the  buyer  requests  information  for  income  tax  purposes  as  to  the  amount  of 
the  finance  charges,  the  seller  shall  provide  such  information  within  30  days  without 
charge  but  only  once  in  each  calendar  year. 

"§  25A-36.  Certificates  of  insurance  and  rebates . — (a)  Within  45  days  following  the 
purchase  of  insurance  by  the  buyer  from  or  through  the  seller,  the  seller  shall 
deliver,  send  or  cause  to  be  sent  to  the  buyer  a  policy  or  policies  of  such  insurance  or  a 
certificate  or  certificates  thereof.  If  such  insurance  is  cancelled,  or  the  premium 
adjusted,  any  rebate  received  by  the  seller  shall  be  promptly  applied  to  the  purchase 
of  other  similar  insurance,  credited  to  the  buyer's  account,  or  rebated  to  the  buyer. 
Unless  otherwise  required  by  law  or  the  provisions  of  the  policy,  rebates  of  cancelled 
insurance  shall  be  computed  under  the  rule  of  78's,  without  the  deduction  of  a 
prepayment  charge. 

(b)  In  those  cases  where  the  insurance  premium  is  added  in  the  contract,  and  the 
buyer  did  not  actually  pay  the  premium,  the  return  premium  plus  unearned  finance 
charge  on  the  amount  of  returned  premium  (at  the  same  rate  as  used  in  the  contract) 
shall  be  credited  to  the  unpaid  balance  of  the  contract.  If  the  required  insurance 
premium  is  adjusted  upward  by  the  insurance  company  or  is  added  in  accordance 
with  the  contract,  the  buyer,  after  10  days'  notice,  (1)  may  pay  the  additional 
premium,  or  (2)  have  the  additional  premium  plus  finance  charge  (at  the  same  rate 
as  used  in  the  contract)  added  to  the  unpaid  balance  and  spread  equally  over  the 
remaining  installments  not  yet  due,  provided,  the  seller  may  require  a  buyer  who 
wishes  to  finance  such  additional  premium  to  be  financed  by  the  seller  in  accordance 
with  North  Carolina  Insurance  Regulations. 

"§  25A-37.  Referral  sales. — The  advertisement  for  sale  or  the  actual  sale  of  any 
goods  or  services  (whether  or  not  a  consumer  credit  sale)  at  a  price  or  with  a  rebate 
or  payment  or  other  consideration  to  the  purchaser  that  is  contingent  upon  the 
procurement  of  prospective  customers  provided  by  the  purchaser,  or  the  procurement 
of  sales  to  persons  suggested  by  the  purchaser,  is  declared  to  be  unlawful.  Any 
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obligation  of  a  buyer  arising  under  such  a  sale  shall  be  void  and  a  nullity  and  a  buyer 
shall  be  entitled  to  recover  from  the  seller  any  consideration  paid  to  the  seller  upon 
tender  to  the  seller  of  any  tangible  consumer  goods  made  the  basis  of  the  sale. 

"§  25A-38.  Home  solicitation  sale  defined. — 'Home  solicitation  sale'  means  a 
consumer  credit  sale  of  goods  or  services  in  which  the  seller  or  a  person  acting  for 
him  engages  in  a  personal  solicitation  of  the  sale  at  a  residence  of  the  buyer  and  the 
buyer's  agreement  or  offer  to  purchase  is  there  given  to  the  seller  or  a  person  acting 
for  him.  It  does  not  include  (Da  sale  made  to  a  buyer  who  has  previously  engaged  in 
a  similar  business  transaction  with  the  seller;  (2)  a  sale  made  pursuant  to  a  pre- 
existing revolving  charge  account;  (3)  a  sale  made  pursuant  to  negotiations  between 
the  parties  on  the  premises  of  a  business  establishment  at  a  fixed  location  where  such 
goods  or  services  are  offered  or  exhibited  for  sale;  (4)  a  sale  which  is  regulated  by  the 
provisions  of  Section  226.9  of  Regulation  Z  promulgated  pursuant  to  Section  105  of 
the  Consumer  Credit  Protection  Act;  or  (5)  sales  of  personal  wearing  apparel,  motor 
vehicles  defined  in  G.S.  20-286(10),  farm  equipment  and  goods  and  services  utilized  in 
connection  with  funeral  services. 

"§  25A-39.  Buyer's  right  to  cancel. — (a)  Except  as  provided  in  subsection  (e)  of  this 
section,  in  addition  to  any  right  otherwise  to  revoke  an  offer,  the  buyer  has  the  right 
to  cancel  a  home  solicitation  sale  until  midnight  of  the  third  business  day  after  the 
day  on  which  the  buyer  signs  an  agreement  or  offer  to  purchase  which  complies  with 
G.S.  25A-40. 

(b)  Cancellation  occurs  when  the  buyer  gives  written  notice  of  cancellation  to  the 
seller  at  the  address  stated  in  the  agreement  or  offer  to  purchase. 

(c)  Notice  of  cancellation,  if  given  by  mail,  is  given  when  it  is  deposited  in  the 
United  States  mail  properly  addressed  and  postage  prepaid. 

(d)  Unless  the  seller  complies  with  G.S.  25A-40  (b),  notice  of  cancellation  given  by 
the  buyer  need  not  take  a  particular  form  and  is  sufficient  if  it  indicates  by  any  form 
of  written  expression  the  intention  of  the  buyer  not  to  be  bound  by  the  home 
solicitation  sale. 

(e)  The  buyer  may  not  cancel  a  home  solicitation  sale  if  the  buyer  requests  the 
seller  in  a  separate  writing  to  provide  goods  or  services  without  delay  because  of  an 
urgency  or  an  emergency,  and 

(1)  the  seller  in  good  faith  makes  a  substantial  beginning  of  performance  of  the 
contract  before  the  buyer  gives  notification  of  cancellation, 

(2)  in    the   case   of  goods,   the   goods   cannot   be   returned   to   the   seller   in 
substantially  as  good  condition  as  when  received  by  the  buyer,  and 

(3)  unless  the  buyer  returns  the  goods,  if  any,  to  the  seller  at  his  expense. 

(f)  A  buyer,  who  has  not  received  delivery  of  the  goods  and  services  from  the  seller 
in  a  home  solicitation  sale  within  30  days  following  the  execution  of  the  contract  (and 
such  delay  is  the  fault  of  the  seller),  shall  have  the  right  at  any  time  thereafter 
before  acceptance  of  the  goods  and  services  to  rescind  the  contract  and  to  receive  a 
refund  of  all  payments  made  and  to  a  return  of  all  goods  traded  in  to  the  seller  on 
account  of  or  in  contemplation  of  such  contract,  or  if  the  goods  traded  in  cannot  or  are 
not  returned  to  the  buyer  within  ten  days  after  cancellation,  the  buyer  may  elect  to 
recover  an  amount  equal  to  the  trade-in  allowance  stated  in  the  contract.  By  written 
agreement,  the  buyer  may  agree  to  a  later  time  for  the  delivery  of  goods  and  services. 
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"§  25A-40.  Form  of  agreement  or  offer,  statement  of  buyer's  rights.— (a  I  In  a  home 

solicitation  sale,  unless  the  buyer  requests  the  seller  to  provide  goods  or  services 
without  delay  in  an  urgency  or  an  emergency,  the  seller  must  present  to  the  buyer 
and  obtain  his  signature  to  a  written  agreement  or  offer  to  purchase  which 
designates  as  the  date  of  the  transaction  the  date  on  which  the  buyer  actually  signs 
and  contains  a  statement  of  the  buyer's  rights  which  complies  with  subsection  (b)  of 
this  section. 

(b)  The  statement  must 

(1)  appear  under  the  conspicuous  caption:  'BUYER'S  RIGHT  TO  CANCEL", 
and 

(2)  read  as  follows:  'If  this  agreement  was  solicited  at  your  residence  and  you  do 
not  want  the  goods  or  services,  you  may  cancel  this  agreement  by  mailing  a 
notice  to  the  seller.  The  notice  must  say  that  (i)  you  do  not  want  the  goods  or 
services,  (ii)  must  be  mailed  before  midnight  of  the  third  business  day  after 
you  sign  this  agreement  and  (iii)  must  state  that  you  are  prepared  to  return 
any  goods  received  in  substantially  the  same  condition  as  received.  The 
notice  must  be  mailed  to: 

( Insert  name  and  mailing  address  of  seller ) 
If  you  cancel,  the  seller-  may  keep  all  or  part  of  your  cash  down  payment.' 

If  the  seller  provides  the  buyer  with  a  copy  of  the  statement  as  provided  herein, 
notice  of  cancellation  by  the  buyer  not  in  substantial  compliance  with  the  foregoing 
shall  be  of  no  effect. 

"§  25A-41.  Restoration  of  down  payment;  retention  of  goods;  cancellation  fee. — (a) 
Except  as  provided  in  this  section,  within  10  days  after  a  home  solicitation  sale  has 
been  cancelled  or  an  offer  to  purchase  revoked  in  accordance  with  G.S.  25A-40,  the 
seller  must  tender  to  the  buyer  any  payments  made  by  the  buyer  and  any  note  or 
other  evidence  of  indebtedness. 

(b)  If  the  down  payment  includes  goods  traded  in,  the  goods  must  be  tendered  at 
the  buyer's  residence  in  substantially  as  good  condition  as  when  received  by  the 
seller.  If  the  seller  fails  to  tender  the  goods  as  provided  by  this  section,  the  buyer  may 
elect  to  recover  an  amount  equal  to  the  trade-in  allowance  stated  in  the  agreement. 

(c)  The  seller  may  retain  as  a  cancellation  fee  1'/  of  the  cash  price  but  not 
exceeding  the  amount  of  the  cash  down  payment.  If  the  seller  fails  to  comply  with  an 
obligation  imposed  by  this  section,  or  if  the  buyer  lawfully  avoids  the  sale  on  any 
ground  independent  of  his  right  to  cancel  or  revoke  his  offer1  as  provided  by  the 
provisions  of  G.S.  25A-39(a),  the  seller  is  not  entitled  to  retain  a  cancellation  fee. 

(d)  Until  the  seller  has  complied  with  the  obligations  imposed  by  this  section,  the 
buyer  may  retain  possession  of  goods  delivered  to  him  by  the  seller  and  has  a  lien  on 
the  goods  in  his  possession  or  control  for  any  recovery  to  which  he  is  entitled. 

"§25A-42.  Duty  of  buyer,  no  compensation  for  services  prior  to  cancellation. — (a) 
Except  as  provided  by  the  provisions  on  retention  of  goods  by  the  buyer-  (G.S.  25A- 
41(d)),  within  a  reasonable  time  after  a  home  solicitation  sale  has  been  cancelled  or 
an  offer  to  purchase  revoked,  the  buyer,  upon  demand,  must  tender  to  the  seller-  any 
goods  delivered  by  the  seller  pursuant  to  the  sale  but  he  is  not  obligated  to  tender  at 
any  place  other  than  his  residence  if  the  seller  does  not  have  a  place  of  business 
within  25  miles  of  the  residence  of  the  buyer.  If  the  seller  fails  to  demand  possession 
of  goods  within  a  reasonable  time  after  proper  cancellation  or  revocation,  and  tender, 
the  goods  become  the  property  of  the  buyer  without  obligation  to  pay  for  them.  For 
the  purpose  of  this  section,  40  days  is  presumed  to  be  a  reasonable  time. 
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(b)  The  buyer  has  a  duty  of  a  bailee  to  take  reasonable  care  of  the  goods  in  his 
possession  before  cancellation  or  revocation  and  for  a  reasonable  time  thereafter, 
during  which  time  the  goods  are  otherwise  at  the  seller's  risk. 

(c)  If  the  seller  has  performed  any  services  pursuant  to  a  home  solicitation  sale 
prior  to  its  cancellation,  the  seller  is  entitled  to  no  compensation  except  the 
cancellation  fee  provided  in  G.S.  25A-41(c). 

"§25A-43.  Unconscionability . — (a)  With  respect  to  a  consumer  credit  sale,  if  the 
court  finds  the  agreement  or  any  clause  of  the  agreement  to  have  been 
unconscionable  at  the  time  it  was  made,  the  court  may  refuse  to  enforce  the 
agreement,  or  it  may  enforce  the  remainder  of  the  agreement  without  the 
unconscionable  clause,  or  it  may  so  limit  the  application  of  any  unconscionable  clause 
as  to  avoid  any  unconscionable  result. 

(b)  If  it  is  claimed  or  appears  to  the  court  that  the  agreement  or  any  clause  thereof 
may  be  unconscionable,  all  parties  shall  be  afforded  a  reasonable  opportunity  to 
present  evidence  as  to  its  setting,  purpose  and  effect  to  aid  the  court  in  making  its 
determination. 

(c)  As  used  in  this  section,  'unconscionable'  shall  mean  totally  unreasonable  under 
all  of  the  circumstances. 

"§  25A-44.  Remedies  and  penalties . — In  addition  to  remedies  hereinbefore  provided, 
the  following  remedies  shall  apply  to  consumer  credit  sales: 

( 1 )  In  the  event  that  a  consumer  credit  sale  contract  requires  the  payment  of  a 
finance  charge  not  more  than  two  times  in  excess  of  that  permitted  by  this  Chapter, 
the  seller  or  an  assignee  of  the  seller  shall  not  be  permitted  to  recover  any  finance 
charge  under  that  contract  and,  in  addition,  the  seller  shall  be  liable  to  the  buyer  in 
an  amount  that  is  two  times  the  amount  of  any  finance  charge  that  has  been 
received  by  the  seller,  plus  reasonable  attorney's  fees  incurred  by  the  buyer  as 
determined  by  the  court.  However,  if  the  requirement  of  an  excess  charge  results 
from  an  accidental  or  good  faith  error,  the  seller  shall  be  liable  only  for  the  amount 
by  which  the  finance  charge  exceeds  the  rates  permitted  by  this  Chapter. 

(2)  In  the  event  that  a  consumer  credit  sale  contract  requires  the  payment  of  a 
finance  charge  more  than  two  times  that  permitted  by  this  Chapter,  the  contract 
shall  be  void.  The  buyer  may,  at  his  option,  retain  without  any  liability  any  goods 
delivered  under  such  a  contract  and  the  seller  or  an  assignee  of  the  rights  shall  not  be 
entitled  to  recover  anything  under  such  contract. 

(3)  In  the  event  the  seller  or  an  assignee  of  the  seller  (i)  shall  fail  to  make  any 
rebate  required  by  G.S.  25A-32  or  G.S.  25A-36,  (ii)  shall  charge  and  receive  fees  or 
charges  in  excess  of  those  specifically  authorized  by  this  Chapter,  or  (iii)  shall  charge 
and  receive  sums  not  authorized  by  this  Chapter,  the  buyer  shall  be  entitled  to 
demand  and  receive  the  rebate  due  and  excessive  or  unauthorized  charges.  Ten  days 
after  receiving  written  request  therefor,  the  seller  shall  be  liable  to  the  buyer  for  an 
amount  equal  to  three  times  the  sum  of  any  rebate  due  and  all  improper  charges 
which  have  not  been  rebated  or  refunded  within  the  ten  day  period. 

(4)  The  knowing  and  willful  violation  of  any  provision  of  this  Chapter  shall 
constitute  an  unfair  trade  practice  under  G.S.  75-1.1." 

Sec.  2.  This  act  shall  apply  to  contracts  and  transactions  entered  into  on  and 
after  January  1,  1972. 

Sec.  3.  In  all  cases  of  irreconcilable  conflict  between  the  provisions  of  this  act  and 
the  provisions  of  the  Consumer  Credit  Protection  Act,  the  provisions  of  the 
Consumer  Credit  Protection  Act  shall  control. 
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Sec.  4.  Except  as  herein  otherwise  provided,  all  laws  and  clauses  of  laws  in 
conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  effective  on  and  after  January  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 
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AN  ACT  RELATING  TO  THE  REMOVAL  OF  GRAVES. 

The  General  Assembly  of  North  Carolina  enacts. 

Section  1.  Article  5  of  Chapter  65  of  the  General  Statutes  is  hereby  amended  and 
rewritten  to  read  as  follows: 

"ARTICLE  5. 
"§65-13.  Removal  of  graves;  who  may  disinter,  move  and  re-inter;  notice; 
certificate  filed;  re-interment  expenses,  due  care  required. — (a)  The  State  of  North 
Carolina  and  any  of  its  agencies,  public  institutions,  or  political  subdivisions,  the 
United  States  of  America  or  any  agency  thereof,  any  church,  electric  power  or 
lighting  company,  or  any  person,  firm,  or  corporation  may  effect  the  disinterment, 
removal,  and  re-interment  of  graves  as  follows: 

( 1 )  By  the  State  of  North  Carolina  and  any  of  its  agencies,  public  institutions, 
or  political  subdivisions,  the  United  States  of  America  or  any  agency  thereof, 
when  it  shall  determine  and  certify  to  the  Board  of  County  Commissioners  in 
the  county  from  which  the  bodies  are  to  be  disinterred  that  such  removal  is 
reasonably  necessary  to  perform  its  governmental  functions  and  the  duties 
delegated  to  it  by  law. 

(2)  By  any  church  authority  in  order  to  erect  a  new  church,  parish  house, 
parsonage,  or  any  other  facility  owned  and  operated  exclusively  by  such 
church;  in  order  to  expand  or  enlarge  an  existing  church  facility;  or  better  to 
care  for  and  maintain  graves  not  located  in  a  regular  cemetery  or  burying 
ground  for  which  such  church  has  assumed  responsibility  of  care  and 
custody. 

(3)  By  an  electric  power  or  lighting  company  when  it  owns  land  that  is  to  be 
used  as  a  reservoir  on  which  graves  are  located. 

(4)  By  any  person,  firm  or  corporation,  which  owns  land  on  which  abandoned 
cemeteries  or  burying  grounds  are  located  after  first  securing  the  consent  of 
the  governing  body  of  the  town,  city  or  county  in  which  such  abandoned 
cemeteries  or  burying  grounds  are  situated. 

(b)  The  party  effecting  the  disinterment,  removal  and  re-interment  of  a  grave 
containing  a  decedent's  remains  under  the  provisions  of  this  chapter  shall,  before 
disinterment,  give  30  days  written  notice  of  such  intention  to  the  next  of  kin  of  the 
decedent,  if  known  or  subject  to  being  ascertained  by  reasonable  search  and  inquiry, 
and  shall  cause  notice  of  such  disinterment,  removal  and  re-interment  to  be  published 
at  least  once  per  week  for  four  (4)  successive  weeks  in  a  newspaper  of  general 
circulation  in  the  county  where  such  grave  is  situated  and  the  first  publication  shall 
be  not  less  than  30  days  before  disinterment.  Any  remains  disinterred  and  removed 
hereunder  shall  be  re-interred  in  a  suitable  cemetery  or  burial  ground. 
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(c)  The  party  removing  or  causing  the  removal  of  all  such  graves  shall,  within  30 
days  after  completion  of  the  removal  and  re-interment,  file  with  the  register  of  deeds 
of  the  county  from  which  the  graves  were  removed  and  with  the  register  of  deeds  of 
the  county  in  which  re-interment  is  made,  a  written  certificate  of  the  removal  facts. 
Such  certificate  shall  contain  the  full  name,  if  known  or  reasonably  ascertainable,  of 
each  decedent  whose  grave  is  moved,  a  precise  description  of  the  site  from  which  such 
grave  was  removed,  a  precise  description  of  the  site  and  specific  location  where  the 
decedent's  remains  have  been  re-interred,  the  full  and  correct  name  of  the  party 
effecting  the  removal,  and  a  brief  description  of  the  statutory  basis  or  bases  upon 
which  such  removal  or  re-interment  was  effected.  If  the  full  name  of  any  decedent 
cannot  reasonably  be  ascertained,  the  removing  party  shall  set  forth  all  additional 
reasonably  ascertainable  facts  about  the  decedent  including  birth  date,  death  date, 
and  family  name. 

A  fee  of  one  dollar  ($1.00)  for  each  page  or  portion  of  page  of  such  certificate  of 
removal  facts  shall  be  paid  to  the  register  of  deeds  of  each  county  in  which  such 
certificate  is  filed  for  registration. 

(d)  All  expenses  of  disinterment,  removal,  and  acquisition  of  the  new  burial  site 
and  re-interment  shall  be  borne  by  the  party  effecting  such  disinterment,  removal, 
and  re-interment,  including  the  actual  reasonable  expense  of  one  of  the  next  of  kin 
incurred  in  attending  the  same,  not  to  exceed  the  sum  of  two  hundred  dollars 
($200.00). 

(e)  The  office  of  vital  statistics  of  North  Carolina  shall  promulgate  regulations 
effecting  the  registration  and  indexing  of  the  written  certificate  of  the  removal  facts, 
including  the  form  of  that  certificate. 

(f)  The  party  effecting  the  disinterment,  removal,  and  re-interment  of  a  decedent's 
remains  under  the  provisions  of  this  chapter  shall  ensure  that  the  site  in  which  re- 
interment is  accomplished  shall  be  of  such  suitable  dimensions  to  accommodate  the 
remains  of  that  decedent  only  and  that  such  site  shall  be  reasonably  accessible  to  all 
relatives  of  that  decedent,  provided  that  the  remains  may  be  re-interred  in  a  common 
grave  where  written  consent  is  obtained  from  the  next  of  kin. 

(g)  All  disinterment,  removal  and  re-interment  under  the  provisions  of  this 
chapter  shall  be  made  under  the  supervision  and  direction  of  the  County  Board  of 
Commissioners  or  other  appropriate  official,  including  the  local  Health  Director, 
appointed  by  such  Board  for  the  county  where  the  disinterment,  removal  and  re- 
interment take  place.  If  re-interment  is  effected  in  a  county  different  from  the  county 
of  disinterment  with  the  consent  of  the  next  of  kin  of  the  deceased  whose  remains  are 
disinterred,  then  the  disinterment  and  removal  shall  be  made  under  the  supervision 
and  direction  of  the  County  Board  of  Commissioners  or  other  appropriate  official, 
including  the  local  Health  Director,  appointed  by  such  Board  for  the  county  of  the 
disinterment,  and  the  re-interment  shall  be  made  under  the  supervision  and  direction 
of  the  County  Board  of  Commissioners  or  other  appropriate  official,  including  the 
local  Health  Director,  appointed  by  such  Board  for  the  county  of  re-interment. 

Due  care  shall  be  taken  to  do  said  work  in  a  proper  and  decent  manner,  and,  if 
necessary,  to  furnish  suitable  coffins  or  boxes  for  re-interring  such  remains.  Due  care 
shall  also  be  taken  to  remove,  protect  and  replace  all  tombstones  or  other  markers,  so 
as  to  leave  such  tombstones  or  other  markers  in  as  good  condition  as  that  prior  to 
disinterment.  Provided  that  in  cases  where  the  remains  are  to  be  moved  to  a 
perpetual  care  cemetery  or  other  cemetery  where  upright  tombstones  are  not 
permitted,  a  suitable  replacement  marker  shall  be  provided. 
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(h)  Nothing  contained  in  this  Article  shall  be  construed  to  grant  or  confer  the 
power  or  authority  of  eminent  domain,  or  to  impair  the  right  of  the  next  of  kin  of  a 
decedent  to  remove  or  cause  the  removal,  at  his  or  their  expense,  of  the  remains  or 
grave  of  such  decedent." 

Sec.  2.  The  following  sections  of  the  General  Statutes  are  hereby  repealed:  G.S. 
65-14;  G.S.  65-14.1  and  G.S.  65-15. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  935  CHAPTER  798 

AN  ACT  TO  AMEND  G.S.  163-106(b)  TO  PROVIDE  THAT  A  PERSON  MUST  BE 
AFFILIATED  WITH  A  POLITICAL  PARTY  FOR  THREE  MONTHS  TO  BE  A 
CANDIDATE  IN  PARTY  PRIMARY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  163-106(b)  is  amended  by  adding  at  the  end  of  the  first  paragraph 
thereof  the  following: 

"No  person  who  has  changed  his  political  party  affiliation,  as  permitted  in  G.S. 
163-74(b),  shall  be  permitted  to  file  as  a  candidate  in  the  primary  of  the  party  to 
which  he  changed  unless  he  has  been  affiliated  with  the  political  party  in  which  he 
seeks  to  be  a  candidate  for  at  least  three  months  prior  to  the  filing  date  for  the  office 
for  which  he  desires  to  file  his  notice  of  candidacy." 

Sec.  2.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  948  CHAPTER  799 

AN  ACT  TO  REWRITE  THE  HOSPITAL  AUTHORITIES  LAW  SO  AS  TO  MAKE 
IT  APPLICABLE  TO  EVERY  COUNTY  AND  CITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  12  of  Chapter  131  of  the  General  Statutes  is  hereby  rewritten 
to  read  as  follows: 

"Article  12. 

"HOSPITAL  AUTHORITIES  LAW. 

"§  131-90.  Short  title. — This  Article  may  be  referred  to  as  the  'Hospital  Authorities 
Law." 

"§  131-91.  Finding  and  declaration  of  necessity. — It  is  hereby  declared  that 
conditions  resulting  from  the  concentration  of  population  in  various  cities,  towns  and 
counties  of  the  State  require  the  construction,  maintenance  and  operation  of 
adequate  hospital  facilities  for  the  care  of  the  public  health  and  for  the  control  and 
treatment  of  epidemics,  for  the  care  of  the  indigent  and  for  the  public  welfare;  that  in 
various  cities,  towns  and  counties  of  the  State  there  is  a  lack  of  adequate  hospital 
facilities  available  to  the  inhabitants  thereof  and  that  consequently  many  persons 
including  persons  of  low  income  are  forced  to  do  without  adequate  medical  and 
hospital  care  and  accommodations;  that  these  conditions  cause  an  increase  in  and 
spread  of  disease  and  crime  and  constitute  a  menace  to  the  health,  safety,  morals  and 
welfare  of  the  State  and  impair  economic  values;  that  the  aforesaid  conditions  also 
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exist  in  certain  areas  surrounding  such  cities,  towns  and  counties;  that  these 
conditions  cannot  be  remedied  by  the  ordinary  operations  of  private  enterprises;  that 
the  providing  of  adequate  hospital  and  medical  care  are  public  uses  and  purposes  for 
which  public  money  may  be  spent  and  private  property  acquired;  that  it  is  in  the 
public  interest  that  adequate  hospital  and  medical  facilities  and  care  be  provided  in 
order  to  care  for  and  protect  the  health  and  public  welfare;  and  the  necessity  in  the 
public  interest  for  the  provision  hereinafter  enacted  is  hereby  declared  as  a  matter  of 
legislative  determination. 

"§  131-92.  Definitions. — The  following  terms,  wherever  used  or  referred  to  in  this 
Article,  shall  have  the  following  respective  meanings,  unless  a  different  meaning 
clearly  appears  from  the  context: 

(1)  'Authority'  or  'hospital  authority'  shall  mean  a  public  body  and  a  body 
corporate  and  politic  organized  in  accordance  with  the  provisions  of  this  Article  for 
the  purposes,  with  the  powers  and  subject  to  the  restrictions  hereinafter  set  forth. 

(2)  'Board  of  county  commissioners'  shall  mean  the  legislative  body  charged  with 
governing  the  county. 

(3)  'Bonds'  shall  mean  any  bonds,  interim  certificates,  notes,  debentures,  or  other 
obligations  of  the  authority  issued  pursuant  to  this  Article. 

(4)  'City'  shall  mean  any  city  or  town  which  is,  or  is  about  to  be,  included  in  the 
territorial  boundaries  of  an  authority  when  created  hereunder. 

(5)  'City  clerk'  and  'mayor'  shall  mean  the  clerk  and  mayor,  respectively,  of  the 
city  or  the  officers  thereof  charged  with  the  duties  customarily  imposed  on  the  clerk 
and  mayor,  respectively. 

(6)  'Commissioner'  shall  mean  one  of  the  members  of  an  authority  appointed  in 
accordance  with  the  provisions  of  this  Article. 

(7)  'Contract'  shall  mean  any  agreement  of  an  authority  with  or  for  the  benefit  of 
an  obligee  whether  contained  in  a  resolution,  trust  indenture,  mortgage,  lease,  bond 
or  other  instrument. 

(8)  'Council'  shall  mean  the  legislative  body,  council,  board  of  commissioners, 
board  of  trustees,  or  other  body  charged  with  governing  the  city,  town  or  county. 

(9)  'County'  shall  mean  the  county  which  is,  or  is  about  to  be,  included  in  the 
territorial  boundaries  of  an  authority  when  created  hereunder. 

(10)  'County  clerk'  and  'chairman  of  the  board  of  county  commissioners'  shall 
mean  the  clerk  and  chairman,  respectively,  of  the  county  or  the  officers  thereof 
charged  with  the  duties  customarily  imposed  on  the  clerk  and  chairman, 
respectively. 

(11)  'Federal  government'  shall  include  the  United  States  of  America,  the  federal 
emergency  administration  of  public  works  or  any  agency,  instrumentality,  corporate 
or  otherwise,  of  the  United  States  of  America. 

(12)  'Government'  shall  include  the  State  and  federal  governments  and  any 
subdivision,  agency  or  instrumentality,  corporate  or  otherwise,  of  either  of  them. 

(13)  'Hospital  facilities'  means  any  one  or  more  buildings,  structures,  additions, 
extensions,  improvements  or  other  facilities,  whether  or  not  located  on  the  same  site 
or  sites,  machinery,  equipment,  furnishings  or  other  real  or  personal  property 
suitable  for  health  care  or  medical  care;  and  includes,  without  limitation,  general 
hospitals,  chronic  diseases,  maternity,  mental,  tuberculosis  and  other  specialized 
hospitals;  nursing  or  convalescent  facilities;  public  health  center  facilities;  housing  or 
quarters  for  local  public  health  departments;  facilities  for  intensive  care  and  self- 
care;  clinics  and  out-patient  facilities;  clinical,  pathological  and  other  laboratories; 
hospital  research  facilities,  laundries;  residences  and  training  facilities  for  nurses, 
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interns,  physicians  and  other  staff  members,  food  preparation  and  food  service 
facilities;  administration  buildings,  central  service  and  other  administrative 
facilities;  communication,  computer  and  other  electronic  facilities,  firefighting 
facilities,  pharmaceutical  and  recreational  facilities;  storage  space,  X-ray,  laser, 
radiotherapy  and  other  apparatus  and  equipment;  dispensaries,  utilities,  vehicular 
parking  lots  and  garages;  office  facilities  for  hospital  staff  members  and  physicians; 
and  such  other  health  and  hospital  facilities  customarily  under  the  jurisdiction  of  or 
provided  by  hospitals,  or  any  combination  of  the  foregoing,  with  all  necessary, 
convenient  or  related  interests  in  land,  machinery,  apparatus,  appliances,  equipment, 
furnishings,  appurtenances,  site  preparation,  landscaping  and  physical  amenities. 

(14)  'Municipality'  shall  mean  any  county,  city,  town  or  incorporated  village,  other 
than  the  city  as  defined  above,  which  is  located  within  or  partially  within  the 
territorial  boundaries  of  an  authority. 

(15)  'Obligee  of  the  authority'  or  'obligee'  shall  include  any  bondholder,  trustee  or 
trustees  for  any  bondholders,  any  lessor  demising  property  to  the  authority  used  in 
connection  with  a  hospital  facility  or  any  assignee  or  assignees  of  such  lessor's 
interest  or  any  part  thereof,  and  the  United  States  of  America,  when  it  is  a  party  to 
any  contract  with  the  authority. 

( 16)  'Real  property'  shall  include  lands,  lands  under  water,  structures,  and  any  and 
all  easements,  franchises  and  incorporeal  hereditaments  and  every  estate  and  right 
therein,  legal  and  equitable,  including  terms  for  years  and  liens  by  way  of  judgment, 
mortgage  or  otherwise. 

( 17)  'State'  shall  mean  the  State  of  North  Carolina. 

(18)  'Trust  indenture'  shall  include  instruments  pledging  the  revenues  of  real  or 
personal  properties  but  not  conveying  such  properties  or  conferring  a  right  to 
foreclose  and  cause  a  sale  thereof. 

"§  131-93.  Creation  of  authority.— If  the  council  of  any  city,  town  or  county  or  the 
board  of  county  commissioners  of  any  county  in  the  State  shall,  upon  such 
investigation  as  it  deems  necessary,  determine: 

(1)  That  there  is  a  lack  of  adequate  hospital  facilities  and  medical  accommodations 
from  the  operations  of  private  enterprises  in  the  city,  town  or  county  and  said 
surrounding  area;  and/or 

(2)  That  the  public  health  and  welfare,  including  the  health  and  welfare  of  persons 
of  low  income  in  the  city,  town  or  county  and  said  surrounding  area,  require  the 
construction,  maintenance  or  operation  of  public  hospital  facilities  for  the 
inhabitants  thereof;  the  council  or  board  of  county  commissioners  shall  adopt  a 
resolution  so  finding  (which  need  not  go  into  any  detail  other  than  the  mere  finding) 
and  shall  cause  notice  of  such  determination  to  be  given  to  the  mayor  or  the 
chairman  of  the  board  of  county  commissioners,  who  shall  thereupon  appoint,  as 
hereinafter  provided,  not  less  than  six  and  not  more  than  thirty  commissioners  to  act 
as  an  authority.  Said  commission  shall  be  a  public  body  and  a  body  corporate  and 
politic  upon  the  completion  of  the  taking  of  the  following  proceedings: 

The  commissioners  shall  present  to  the  Secretary  of  State  an  application  signed  by 
them,  which  shall  set  forth  (without  any  detail  other  than  the  mere  recital): 

(1)  That  the  council  has  made  the  aforesaid  determination  after  such 
investigation,  and  that  the  mayor  or  the  chairman  of  the  board  of  county 
commissioners  has  appointed  them  as  commissioners; 
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(2)  The  name  and  official  residence  of  each  of  the  commissioners,  together  with  a 
certified  copy  of  the  appointment  evidencing  their  right  to  office,  the  date  and  place  of 
induction  into  and  taking  oath  of  office,  and  that  they  desire  the  hospital  authority  to 
become  a  public  body  and  a  body  corporate  and  politic  under  this  Article; 

(3)  The  term  of  office  of  each  of  the  commissioners; 

(4)  The  name  which  is  proposed  for  the  corporation;  and 

(5)  The  location  and  the  principal  office  of  the  proposed  corporation. 

The  application  shall  be  subscribed  and  swore  to  by  each  of  the  said  commissioners 
before  an  officer  authorized  by  the  laws  of  the  State  to  take  and  certify  oaths,  who 
shall  certify  upon  the  application  that  he  personally  knows  the  commissioners  and 
knows  them  to  be  the  officers  as  asserted  in  the  application,  and  that  each  subscribed 
and  swore  thereto  in  the  officer's  presence.  The  Secretary  of  State  shall  examine  the 
application  and  if  he  finds  that  the  name  proposed  for  the  corporation  is  not  identical 
with  that  of  a  person  or  of  any  other  corporation  of  this  State  or  so  nearly  similar  as 
to  lead  to  confusion  and  uncertainty  he  shall  receive  and  file  it  and  shall  record  it  in 
an  appropriate  book  of  record  in  his  office. 

When  the  application  has  been  made,  filed  and  recorded,  as  herein  provided,  the 
authority  shall  constitute  a  public  body  and  a  body  corporate  and  politic  under  the 
name  proposed  in  the  application;  the  Secretary  of  State  shall  make  and  issue  to  the 
said  commissioners  a  certificate  of  incorporation  pursuant  to  this  Article,  under  the 
seal  of  the  State,  and  shall  record  the  same  with  the  application. 

The  boundaries  of  such  authority  shall  include  said  city,  town  or  county  and  the 
area  within  ten  miles  from  the  territorial  boundaries  of  any  city,  town  or  county  but 
in  no  event  shall  it  include  the  whole  or  a  part  of  any  area  included  within  the 
boundaries  of  another  authority.  In  case  an  area  lies  within  ten  miles  of  the 
boundaries  of  more  than  one  city,  town  or  county  such  area  shall  be  deemed  to  be 
within  the  boundaries  of  the  authority  embracing  such  area  which  was  first 
established,  all  priorities  to  be  determined  on  the  basis  of  the  time  of  the  issuance  of 
the  aforesaid  certificates  by  the  Secretary  of  State.  After  the  creation  of  an  authority, 
the  subsequent  existence  within  its  territorial  boundaries  of  more  than  one  city,  town 
or  county  shall  in  no  way  affect  the  territorial  boundaries  of  such  authority. 

In  any  suit,  action  or  proceeding  involving  the  validity  or  enforcement  of  or 
relating  to  any  contract  of  the  authority,  the  authority  shall  be  conclusively  deemed 
to  have  been  established  in  accordance  with  the  provisions  of  this  Article  upon  proof 
of  the  issuance  of  the  aforesaid  certificate  by  the  Secretary  of  State.  A  copy  of  such 
certificate,  duly  certified  by  the  Secretary  of  State,  shall  be  admissible  in  evidence  in 
any  such  suit,  action  or  proceeding,  and  shall  be  conclusive  proof  of  the  filing  and 
contents  thereof. 

"§131-93.1  Change  of  name  by  authority. — An  authority  created  and  existing 
pursuant  to  this  Article,  may  at  any  time,  by  resolution  adopted  by  a  majority  of  the 
commissioners,  change  its  name.  A  copy  of  such  resolution,  duly  verified  by  the 
chairman  and  secretary  of  the  board  of  commissioners  before  an  officer  authorized  by 
the  laws  of  this  State  to  take  and  certify  oaths,  shall  be  delivered  to  the  Secretary  of 
State,  together  with  a  conformed  copy  thereof.  If  the  Secretary  of  State  shall  find 
that  the  proposed  name  is  not  identical  with  that  of  a  person  or  of  any  other 
corporation  of  this  State,  or  so  nearly  similar  as  to  lead  to  confusion  and  uncertainty, 
he  shall  receive  and  file  it,  and  shall  record  it  in  an  appropriate  book  of  record  in  his 
office,  and  thereupon  return  to  the  authority  the  conformed  copy,  together  with  a 
certificate  stating  that  attached  thereto  is  a  true  copy  of  the  document  filed  in  his 
office  and  showing  the  date  of  such  filing. 
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'"§  131-94.    Appointment    qualifications,   unci   tenure   of  commissioners. — An 

authority  shall  consist  of  not  less  than  six  and  not  more  than  thirty  commissioners 
appointed  by  the  mayor,  or  the  chairman  of  the  board  of  county  commissioners  and 
he  shall  designate  the  first  chairman. 

One-third  of  the  commissioners  who  are  first  appointed  shall  be  designated  by  the 
mayor,  or  the  chairman  of  the  board  of  county  commissioners  to  serve  for  terms  of 
one  year,  one-third  to  serve  for  terms  of  two  years,  and  one-third  to  serve  for  terms  of 
three  years  respectively  from  the  date  of  their  appointment.  Thereafter,  the  term  of 
office  shall  be  three  years.  A  commissioner  shall  hold  office  until  his  successor  has 
been  appointed  and  has  qualified.  Vacancies  shall  be  filled  for  the  unexpired  term.  In 
the  event  of  an  increase  in  the  number  of  commissioners,  or  in  the  event  of  a  vacancy 
oi'  vacancies  in  the  membership  of  the  board  by  expiration  of  term  of  office  or 
otherwise,  the  remaining  members  of  the  board  shall  submit  to  the  mayor,  or  the 
chairman  of  the  board  of  county  commissioners  nominations  for  appointments.  The 
mayor,  or  the  chairman  of  the  board  of  county  commissioners  may  successively 
require  any  number  of  additional  nominations,  and  shall  have  power  to  appoint  any 
person  so  nominated.  All  such  vacancies  shall  be  filled  from  such  nominations.  A 
majority  of  the  commissioners  shall  constitute  a  quorum.  The  mayor  shall  file  with 
the  city  clerk,  or  the  chairman  of  the  board  of  county  commissioners  shall  file  with 
the  county  clerk  a  certificate  of  the  appointment  or  reappointment  of  any 
commissioner  and  such  certificate  shall  be  conclusive  evidence  of  the  due  and  proper 
appointment  of  such  commissioner.  A  commissioner  shall  receive  no  compensation 
for  his  services  but  he  shall  be  entitled  to  the  necessary  expenses  including  traveling 
expenses  incurred  in  the  discharge  of  his  duties. 

When  the  office  of  the  first  chairman  of  the  authority  becomes  vacant,  the 
authority  shall  select  a  chairman  from  among  its  members.  An  authority  shall  select 
from  among  its  members  a  vice-chairman,  and  it  may  employ  a  secretary,  technical 
experts  and  such  other  officers,  agents  and  employees,  permanent  and  temporary,  as 
it  may  require,  and  shall  determine  their  qualifications,  duties  and  compensation.  An 
authority  may  employ  its  own  counsel  and  legal  staff.  An  authority  may  delegate  to 
one  or  more  of  its  agents  or  employees  such  powers  or  duties  as  it  may  deem  proper. 

"§  131-95.  Duty  of  the  authority  and  commissioners  of  the  authority. — The 
authority  and  its  commissioners  shall  be  under  a  statutory  duty  to  comply  or  to  cause 
compliance  strictly  with  all  provisions  of  this  Article  and  the  laws  of  the  State  and  in 
addition  thereto,  with  each  and  every  term,  provision  and  covenant  in  any  contract  of 
the  authority  on  its  part  to  be  kept  or  performed. 

"§  131-96.  Interested  commissioners  or  employees. — No  commissioner  or  employee 
of  an  authority  shall  acquire  any  interest  direct  or  indirect  in  any  hospital  facility  or 
in  any  property  included  or  planned  to  be  included  in  any  facility,  nor  shall  he  have 
any  interest  direct  or  indirect  in  any  contract  or  proposed  contract  for  materials  or 
services  to  be  furnished  or  used  in  connection  with  any  hospital  facility.  If  any 
commissioner  or  employee  of  an  authority  owns  or  controls  an  interest  direct  or 
indirect  in  any  property  included  or  planned  to  be  included  in  any  hospital  facility,  he 
shall  immediately  disclose  the  same  in  wi-iting  to  the  authority  and  such  disclosure 
shall  be  entered  upon  the  minutes  of  the  authority.  Failure  to  so  disclose  such 
interest  shall  constitute  misconduct  in  office. 
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"§  131-97.  Removal  of commissioners . — The  mayor  or  chairman  of  the  board  of 
county  commissioners  may  remove  a  commissioner  for  inefficiency  or  neglect  of  duty 
or  misconduct  in  office,  but  only  after  the  commissioner  shall  have  been  given  a  copy 
of  the  charges  against  him  (which  may  be  made  by  the  mayor  or  chairman  of  the 
board  of  county  commissioners)  at  least  ten  days  prior  to  the  hearing  thereon  and 
had  an  opportunity  to  be  heard  in  person  or  by  counsel. 

Any  obligee  of  the  authority  may  file  with  the  mayor  or  chairman  of  the  board  of 
county  commissioners  written  charges  that  the  authority  is  violating  willfully  any 
law  of  the  State  or  any  term,  provision  or  covenant  in  any  contract  to  which  the 
authority  is  a  party.  The  mayor  or  the  chairman  of  the  board  of  county 
commissioners  shall  give  each  of  the  commissioners  a  copy  of  such  charges  at  least 
ten  days  prior  to  the  hearing  thereon  and  an  opportunity  to  be  heard  in  person  or  by 
counsel  and  shall  within  fifteen  days  after  receipt  of  such  charges  remove  any 
commissioners  of  the  authority  who  shall  have  been  found  to  have  acquiesced  in  any 
such  willful  violation. 

If,  after  due  and  diligent  search,  a  commissioner  to  whom  charges  are  required  to 
be  delivered  hereunder  cannot  be  found  within  the  county  where  the  authority  is 
located,  such  charges  shall  be  deemed  served  upon  said  commissioner  if  mailed  to  him 
at  his  last  known  address  as  same  appears  upon  the  records  of  the  authority. 

A  commissioner  shall  be  deemed  to  have  acquiesced  in  a  willful  violation  by  the 
authority  of  a  law  of  this  State  or  of  any  term,  provision  or  covenant  contained  in  a 
contract  to  which  the  authority  is  a  party,  if,  before  a  hearing  is  held  on  charges 
against  him,  he  shall  not  have  filed  a  written  statement  with  the  authority  of  his 
objections  to,  or  lack  of  participation  in,  such  violation. 

In  the  event  of  the  removal  of  any  commissioner,  the  mayor  shall  file  in  the  office 
of  the  city  clerk,  or  the  Chairman  of  the  board  of  county  commissioners  shall  file 
with  the  county  clerk  a  record  of  the  proceedings  together  with  the  charges  made 
against  the  commissioners  and  the  findings  thereon. 

"§  131-98.  Power  of  authority. — (a)  Powers  Generally:  Enumeration.  An  authority 
shall  constitute  a  public  body  and  a  body  corporate  and  politic  exercising  public 
powers,  and  having  all  the  powers  necessary  or  convenient  to  carry  out  and 
effectuate  the  purposes  and  provisions  of  this  Article,  including  the  following  powers 
in  addition  to  others  herein  granted: 

(1)  To  investigate  into  hospital,  medical  and  health  conditions  and  into  the 
means  and  methods  of  improving  such  conditions; 

(2)  To  determine  where  inadequate  hospital  and  medical  facilities  exist; 

(3)  To  study  and  make  recommendations  concerning  the  plan  of  any  city,  town 
or  county  located  within  its  boundaries  in  relation  to  the  problem  of 
providing  adequate  hospital,  medical  and  nursing  facilities,  and  the 
providing  of  adequate  hospital,  medical  and  nursing  facilities  for  the 
inhabitants  of  such  city,  town  or  county  and  area,  including  persons  of  low 
income  in  such  city,  town  or  county  and  area; 

(4)  To  prepare,  carry  out  and  operate  hospital  facilities; 

(5)  To  provide  and  operate  out-patient  departments,  maternity  clinics  and  any 
other  clinics  customarily  operated  in  hospitals  in  metropolitan  centers; 

(6)  To  provide  teaching  and  instruction  programs  and  schools  for  medical 
students,  interns,  physicians  and  nurses; 

(7)  To  provide  and  maintain  continuous  resident  physician  and  intern  medical 
services; 

1042 


Session  Laws-1971  CHAPTER  799 

(8)  To  appoint  an  administrator,  a  superintendent  or  matron,  and  necessary 
assistants,  and  any  and  all  other  employees  deemed  necessary  or  advisable 
and  fix  their  compensation,  and  to  remove  such  appointees; 

(9)  To  adopt  bylaws  for  the  conduct  of  its  business; 

(10)  To  adopt  necessary  rules  and  regulations  for  the  government  of  the 
authority  and  its  employees; 

(11)  To  enter  into  contracts  for  necessary  supplies,  equipment  or  services 
incident  to  the  operation  of  its  business; 

(12)  To  appoint  such  committees  or  subcommittees  as  it  shall  deem  advisable, 
and  fix  their  duties  and  responsibilities,  and  to  do  all  things  necessary  in 
connection  with  the  construction,  repair,  reconstruction,  management, 
supervision,  control  and  operation  of  its  business,  including  but  not  limited  to 
the  hospital  and  all  departments  thereof; 

(13)  To  accept  donations  of  money,  personal  property  or  real  estate  for  the 
benefit  of  the  authority  and  take  title  thereto  from  any  person,  firm, 
corporation  or  society  desiring  to  make  such  donations; 

(14)  To  determine  and  regulate  the  conditions  under  which  the  privilege  of 
practicing  within  any  hospital  operated  by  the  authority  may  be  available  to 
physicians,  and  to  promulgate  reasonable  rules  and  regulations  governing 
the  conduct  of  physicians  and  nurses  while  on  duty  in  said  hospital; 

(15)  To  establish  and  maintain  a  training  school  for  nurses; 

(16)  To  make  rules  and  regulations  governing  the  admission  of  patients  to,  and 
the  care,  conduct,  and  treatment  of  patients  in,  the  hospital; 

(17)  To  determine  whether  patients  presented  to  the  hospital  for  treatment  are 
subjects  for  charity  and  to  fix  the  compensation  to  be  paid  by  patients  other 
than  those  unable  to  assist  themselves; 

(18)  To  maintain  and  operate  isolation  wards  for  the  care  and  treatment  of 
mental,  contagious  or  other  similar  diseases; 

(19)  To  provide  for  the  construction,  reconstruction,  improvement,  alteration  or 
repair  of  any  hospital  facility  or  any  part  thereof; 

(20)  To  take  over  by  purchase,  lease  or  otherwise  any  hospital  facility  located 
within  its  boundaries  undertaken  by  any  government,  or  by  any  city,  town  or 
county  located  in  whole  or  in  part  within  its  boundaries; 

(21)  To  acquire  by  purchase,  gift,  devise,  lease,  condemnation  or  otherwise  any 
existing  hospital  facilities  provided,  that  no  property  belonging  to  any  city, 
town  oi-  county  or  to  any  government  or  to  any  religious  or  charitable 
corporation  or  to  any  existing  hospital  or  clinic  may  be  acquired  without  its 
consent  and  that  no  property  belonging  to  a  public  utility  corporation  may  be 
acquired  without  the  approval  of  the  commission  or  other  officer  or  tribunal, 
if  any  there  be,  having  regulatory  power  over  such  corporation; 

(22)  To  enter  into  contracts  or  other  arrangements  with  any  municipality  or 
other  public  agency  of  this  or  any  other  state  or  of  the  United  States  or  with 
any  individual,  private  organization  or  nonprofit  association  for  the 
provision  of  hospital,  clinic,  or  similar  services; 
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(23)  To  lease  any  hospital  facilities  to  or  from  any  municipality  or  other  public 
agency  of  this  or  any  other  state  or  of  the  United  States  or  to  any  individual, 
corporation  or  association  on  such  terms  and  subject  to  such  conditions  as 
will  carry  out  the  purposes  of  this  Article.  The  authority  may  provide  in  any 
lease  made  hereunder  for  the  lessee  to  use,  operate,  manage  and  control  the 
hospital  facilities,  and  to  exercise  designated  powers  in  connection  therewith, 
in  the  same  manner  as  the  authority  itself  might  do; 

(24)  To  act  as  agent  for  the  federal,  State  or  local  government  in  connection 
with  the  acquisition,  construction,  operation  and/or  management  of  a 
hospital  facility,  or  any  part  thereof; 

(25)  To  arrange  with  any  city,  town  or  county  located  in  whole  or  in  part  within 
its  boundaries  or  with  a  government  for  the  furnishing,  planning, 
replanning,  installing,  opening  or  closing  of  streets,  roads,  roadways,  alleys, 
sidewalks  or  other  places  or  facilities,  or  for  the  acquisition  by  such  city, 
town  or  county  or  a  government  of  property,  options  or  property  rights  or  for 
the  furnishing  of  property  or  services  in  connection  with  a  facility; 

(26)  To  arrange  with  the  State,  its  subdivisions  and  agencies,  and  any  county, 
city  or  town  of  the  State,  to  the  extent  that  it  is  within  the  scope  of  each  of 
their  respective  functions, 

a.  To  cause  the  services  customarily  provided  by  each  of  them  to  be  rendered 
for  the  benefit  of  such  hospital  authority  and 

b.  To  provide  and  maintain  parks  and  sewage,  water  and  other  facilities 
adjacent  to  or  in  connection  with  hospital  facilities  and  to  lease  or  rent  any 
of  the  dwelling  or  other  accommodations  or  any  of  the  lands,  buildings, 
structures  or  facilities  embraced  in  any  hospital  facility  and  to  establish 
and  revise  the  rents  or  charges  therefor; 

(27)  To  purchase,  lease,  obtain  options  upon,  acquire  by  gift,  grant,  bequest, 
devise  or  otherwise  any  property  real  or  personal  or  any  interest  therein 
from  any  person,  firm,  corporation,  city,  town  or  county,  or  government; 

(28)  To  acquire  by  eminent  domain  any  real  property,  including  improvements 
and  fixtures  thereon  provided,  that  no  property  belonging  to  any  city,  town 
or  county  or  to  any  government  or  to  any  religious  or  charitable  corporation 
or  to  any  existing  hospital  or  clinic  may  be  acquired  without  its  consent  and 
that  no  property  belonging  to  a  public  utility  corporation  may  be  acquired 
without  the  approval  of  the  commission  or  other  officer  or  tribunal,  if  any 
there  be,  having  regulatory  power  over  such  corporation; 

(29)  To  sell,  exchange,  transfer,  assign,  or  pledge  any  property  real  or  personal 
or  any  interest  therein  to  any  person,  firm,  corporation,  city,  town  or  county 
or  government; 

(30)  To  own,  hold,  clear  and  improve  property; 

(31)  To  insure  or  provide  for  the  insurance  of  the  property  or  operations  of  the 
authority  against  such  risks  as  the  authority  may  deem  advisable; 

(32)  To  borrow  money  upon  its  bonds,  notes,  debentures  or  other  evidences  of 
indebtedness  and  to  secure  the  same  by  pledges  of  its  revenues  in  the  manner 
and  to  the  extent  hereinafter  provided; 
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(33)  In  connection  with  any  loan  by  a  government,  to  agree  to  limitations  upon 
the  exercise  of  any  powers  conferred  upon  the  authority  by  this  Article; 

(34)  To  invest  anv  funds  held  in  reserves  or  sinking  funds,  or  any  funds  not 
required  for  immediate  disbursement,  in  property  or  securities  in  which 
trustees,  guardians,  executors,  administrators,  and  others  acting  in  a 
fiduciary  capacity  may  legally  invest  funds  subject  to  their  control; 

(35)  To  sue  and  be  sued; 

(36)  To  have  a  seal  and  alter  the  same  at  pleasure; 

(37)  To  have  perpetual  succession: 

(38)  To  make  and  execute  contracts  and  other  instruments  necessary  or 
convenient  to  the  exercise  of  the  powers  of  the  authority; 

(39)  To  make  and  from  time  to  time  amend  and  repeal  bylaws,  rules  and 
regulations  not  inconsistent  with  this  Article,  to  carry  into  effect  the  powers 
and  purposes  of  the  authority. 

(b)  Exercise  the  Powers  through  Agents;  Corporate  Agents.  An  authority  may 
exercise  any  or  all  of  the  powers  herein  conferred  upon  it,  either  generally  or  with 
respect  to  any  specific  hospital  facility  or  facilities,  through  or  by  an  agent  or  agents 
which  it  may  designate,  including  any  corporation  or  corporations  which  are  or  shall 
be  formed  under  the  laws  of  this  State. 

(c)  Implied  Powers.  In  addition  to  all  of  the  other  powers  herein  conferred  upon  it, 
an  authority  may  do  all  things  necessary  and  convenient  to  carry  out  the  powers 
expressly  given  in  this  Article. 

(d)  Certain  Provisions  Not  Applicable  to  Authority.  No  provisions  with  respect  to 
the  acquisition,  operation  or  disposition  of  property  by  other  public  bodies  shall  be 
applicable  to  an  authority  unless  the  legislature  shall  specifically  so  state. 

"§131-99.  Eminent  domain— The  authority  shall  have  the  right  to  acquire  by 
eminent  domain  any  real  property,  including  fixtures  and  improvements,  which  it 
may  deem  necessary  to  carry  out  the  purposes  of  this  Article  after  the  adoption  by  it 
of  a  resolution  declaring  that  the  acquisition  of  the  property  described  therein  is  in 
the  public  interest  and  necessary  for  public  use.  The  authority  may  exercise  the 
oower  of  eminent  domain  pursuant  to  the  provisions  of  either: 

(DG.S.  40-11  to  G.S.  40-29; 

(2)  Any  other  applicable  statutory  provision  now  in  force  or  hereafter  enacted  for 
the  exercise  of  the  power  of  eminent  domain. 

Property  already  devoted  to  a  public  use  may  be  acquired,  provided,  that  no 
property  belonging  to  any  city,  town,  or  county  or  to  any  government  or  to  any 
religious  or  charitable  corporation  or  to  any  existing  hospital  or  clinic  may  be 
acquired  without  its  consent  and  that  no  property  belonging  to  a  public  utility 
corporation  may  be  acquired  without  the  approval  of  the  commission  or  other  officer 
or  tribunal,  if  any  there  be,  having  regulatory  power  over  such  corporation. 
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"§  131-100.  Zoning  and  building  laws. — All  hospital  facilities  shall  be  subject  to  the 
planning,  zoning,  sanitary  and  building  laws,  ordinances  and  regulations  applicable 
to  the  locality  in  which  the  hospital  facility  is  situated. 

"§131-101.  Types  of  bonds. — The  authority  shall  have  power  and  is  hereby 
authorized  from  time  to  time  in  its  discretion  to  issue  for  the  purpose  only  of 
constructing,  furnishing  and  equipping  new  buildings  or  additions  to  existing 
buildings: 

Bonds  on  which  the  principal  and  interest  are  payable  exclusively  from  the  income 
and  revenues  of  the  facility  constructed,  furnished  and  equipped  with  the  proceeds  of 
such  bonds  or  with  such  proceeds  together  wjth  the  proceeds  of  a  grant  from  the 
federal  government  to  aid  in  financing,  furnishing  or  equipment  thereof,  provided, 
however,  that  the  credit  of  the  authority  shall  not  be  pledged  to  the  payment  of  such 
bonds,  but  such  bonds  shall  be  payable  only  (and  the  bonds  shall  so  state  on  their  face) 
from  the  revenues  of  the  designated  hospital  facility  or  facilities,  and  if  the  authority 
so  determines,  shall  be  additionally  secured  by  a  trust  indenture  pledging  such 
revenues  from  such  designated  hospital  facility  or  facilities. 

Neither  the  commissioners  of  the  authority  nor  any  person  executing  the  bonds 
shall  be  liable  personally  on  the  bonds  by  reason  of  the  issuance  thereof. 

The  bonds  and  other  obligations  of  the  authority  (and  such  bonds  and  obligations 
shall  so  state  on  their  face)  shall  not  be  a  debt  of  any  city,  town  or  county  located 
within  its  boundaries  or  of  the  State  and  neither  the  State  nor  any  such  city,  town  or 
county  shall  be  liable  thereon,  nor  in  any  event  shall  they  be  payable  out  of  any  funds 
or  properties  other  than  those  of  the  authority.  The  bonds  shall  not  constitute  an 
indebtedness  within  the  meaning  of  any  constitutional  or  statutory  debt  limitation  of 
the  laws  of  the  State.  Bonds  may  be  issued  under  this  Article  notwithstanding  any 
debt  or  other  limitation  prescribed  in  any  statute. 

"§  131-102.  Form  and  sale  of  bonds.— The  bonds  of  the  authority  shall  be 
authorized  by  its  resolution  and  shall  be  issued  in  one  or  more  series  and  shall  bear 
such  date  or  dates,  mature  at  such  time  or  times,  not  exceeding  sixty  years  from  their 
respective  dates,  bear  interest  at  such  rate  or  rates,  be  in  such  denominations  (which 
may  be  made  interchangeable),  be  in  such  form,  either  coupon  or  registered,  carry 
such  registration  privileges,  be  executed  in  such  manner,  be  payable  in  such  medium 
of  payment,  at  such  place  or  places,  and  be  subject  to  such  terms  of  redemption  (with 
or  without  premium)  as  such  resolution  or  its  trust  indenture  or  mortgage  may 
provide. 

The  bonds  shall  be  sold  at  public  sale  held  after  notice  published  once  at  least  ten 
days  prior  to  such  sale  in  a  newspaper  having  a  general  circulation  in  the  city,  town 
or  county  and  in  a  financial  newspaper  published  in  the  city  of  New  York,  New  York, 
or  in  the  city  of  Chicago,  Illinois,  and;  provided  that  if  no  bid  is  received  upon  such 
notice  which  is  a  legal  bid  and  legally  acceptable  under  such  notice,  then  and  in  that 
event  the  bonds  may  be  sold  at  private  sale  at  any  time  within  thirty  days  after  the 
date  for  receiving  bids  given  in  such  notice,  provided,  however,  that  such  bonds  may 
be  sold  to  the  federal  government  at  private  sale  without  any  public  advertisement. 
The  bonds  may  be  sold  at  such  price  or  prices  as  the  authority  shall  determine. 

Pending  the  authorization,  preparation,  execution  or  delivery  of  definitive  bonds, 
the  authority  may  issue  interim  certificates,  or  other  temporary  obligations,  to  the 
purchaser  of  such  bonds.  Such  interim  certificates,  or  other  temporary  obligations, 
shall  be  in  such  form,  contain  such  terms,  conditions  and  provisions,  bear  such  date 
or  dates,  and  evidence  such  agreements  relating  to  their  discharge  or  payment  or  the 
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delivery  of  definitive  bonds  as  the  authority  may  by  resolution,  trust  indenture  or 
mortgage  determine. 

In  case  any  of  the  officers  whose  signatures  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  officers  before  the  delivery  of  such  bonds,  such  signatures  shall, 
nevertheless,  be  valid  and  sufficient  for  all  purposes,  the  same  as  if  they  had 
remained  in  office  until  such  delivery. 

The  authority  shall  have  power  out  of  any  funds  available  therefor  to  purchase 
any  bonds  issued  by  it  at  a  price  not  more  than  the  principal  amount  thereof  and  the 
accrued  interest;  provided,  however,  that  bonds  payable  exclusively  from  the 
revenues  of  a  designated  facility  or  facilities  shall  be  purchased  out  of  any  such 
revenues  available  therefor.  All  bonds  so  purchased  shall  be  canceled.  This  paragraph 
shall  not  apply  to  the  redemption  of  bonds. 

Any  provision  of  any  law  to  the  contrary  notwithstanding,  any  bonds,  interim 
certificates,  or  other  obligations  issued  pursuant  to  this  Article  shall  be  fully 
negotiable. 

"§131-103.  Provisions  of  bonds,  trust  indentures,  and  mortgages. — In  connection 
with  the  issuance  of  bonds  and/or  the  incurring  of  any  obligation  under  a  lease  and 
in  order  to  secure  the  payment  of  such  bonds  and/or  obligations,  the  authority  shall 
have  power: 

(1)  To  pledge  by  resolution,  trust  indenture,  mortgage  (subject  to  the  limitations 
herein  imposed),  or  other  contract,  all  or  any  part  of  its  rents,  fees,  or  revenues. 

(2)  To  covenant  against  mortgaging  all  or  any  part  of  its  property,  real  or 
personal,  then  owned  or  thereafter  acquired,  or  against  permitting  or  suffering  any 
lien  thereon. 

(3)  To  covenant  with  respect  to  limitations  on  its  right  to  sell,  lease  or  otherwise 
dispose  of  any  hospital  facility  or  any  part  thereof,  or  with  respect  to  limitations  on 
its  right  to  undertake  additional  hospital  facilities. 

(4)  To  covenant  against  pledging  all  or  any  part  of  its  rents,  fees  and  revenues  to 
which  its  right  then  exists  or  the  right  to  which  may  thereafter  come  into  existence 
or  against  permitting  or  suffering  any  lien  thereon. 

(5)  To  provide  for  the  release  of  property,  rents,  fees  and  revenues  from  any  pledge 
or  mortgage,  and  to  reserve  rights  and  powers  in,  or  the  right  to  dispose  of,  property 
which  is  subject  to  a  pledge  or  mortgage. 

(6)  To  covenant  as  to  the  bonds  to  be  issued  pursuant  to  any  resolution,  trust 
indenture,  mortgage  or  other  instrument  and  as  to  the  issuance  of  such  bonds  in 
escrow  or  otherwise,  and  as  to  the  use  and  disposition  of  the  proceeds  thereof. 

(7)  To  covenant  as  to  what  other,  or  additional  debt,  may  be  incurred  by  it. 

(8)  To  provide  for  the  terms,  form,  registration,  exchange,  execution  and 
authentication  of  bonds. 

(9)  To  provide  for  the  replacement  of  lost,  destroyed  or  mutilated  bonds. 

( 10)  To  covenant  as  to  the  use  of  any  or  all  of  its  property,  real  or  personal. 

(11)  To  create  or  to  authorize  the  creation  of  special  funds  in  which  there  shall  be 
segregated 

a.  The  proceeds  of  any  loan  and/or  grant; 

b.  All  of  the  rents,  fees  and  revenues  of  any  hospital  facility  or  facilities  or 
parts  thereof; 

c.  Any  moneys  held  for  the  payment  of  the  costs  of  operation  and  maintenance 
of  any  such  hospital  facilities  or  as  a  reserve  for  the  meeting  of  contingencies 
in  the  operation  and  maintenance  thereof; 
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d.  Any  moneys  held  for  the  payment  of  the  principal  and  interest  on  its  bonds  or 
the  sums  due  under  its  leases  and/or  as  a  reserve  for  such  payments;  and 

e.  Any  moneys  held  for  any  other  reserve  or  contingencies; 

and  to  covenant  as  to  the  use  and  disposal  of  the  moneys  held  in  such  funds. 

(12)  To  redeem  the  bonds,  and  to  covenant  for  their  redemption  and  to  provide  the 
terms  and  conditions  thereof. 

(13)  To  covenant  against  extending  the  time  for  the  payment  of  its  bonds  or 
interest  thereon,  directly  or  indirectly,  by  any  means  or  in  any  manner. 

(14)  To  prescribe  the  procedure,  if  any,  by  which  the  terms  of  any  contract  with 
bondholders  may  be  amended  or  abrogated,  the  amount  of  bonds  the  holders  of  which 
must  consent  thereto  and  the  manner  in  which  such  consent  may  be  given. 

(15)  To  covenant  as  to  the  maintenance  of  its  property,  the  replacement  thereof, 
the  insurance  to  be  carried  thereon  and  the  use  and  disposition  of  insurance  moneys. 

(16)  To  vest  in  an  obligee  of  the  authority  the  right,  in  the  event  of  the  failure  of 
the  authority  to  observe  or  perform  any  covenant  on  its  part  to  be  kept  or  performed, 
to  cure  any  such  default  and  to  advance  any  moneys  necessary  for  such  purpose,  and 
the  moneys  so  advanced  may  be  made  an  additional  obligation  of  the  authority  with 
such  interest,  security  and  priority  as  may  be  provided  in  any  trust  indenture, 
mortgage,  lease  or  contract  of  the  authority  with  reference  thereto. 

(17)  To  covenant  and  prescribe  as  to  the  events  of  default  and  terms  and  conditions 
upon  which  any  or  all  of  its  bonds  shall  become  or  may  be  declared  due  before 
maturity  and  as  to  the  terms  and  conditions  upon  which  such  declaration  and  its 
consequences  may  be  waived. 

(18)  To  covenant  as  to  the  rights,  liabilities,  powers  and  duties  arising  upon  the 
breach  by  it  of  any  covenant,  condition,  or  obligation. 

(19)  To  covenant  to  surrender  possession  of  all  or  any  part  of  any  hospital  facility 
or  facilities  the  revenue  from  which  has  been  pledged  or  mortgaged  for  the  purpose  of 
constructing,  furnishing,  and  equipping  new  buildings  or  additions  to  existing 
buildings  as  provided  for  in  this  Article  upon  the  happening  of  any  event  of  default 
(as  defined  in  the  contract)  and  to  vest  in  an  obligee  the  right  without  judicial 
proceeding  to  take  possession  and  to  use,  operate,  manage  and  control  such  hospital 
facilities  or  any  part  thereof,  and  to  collect  and  receive  all  rents,  fees  and  revenues 
arising  therefrom  in  the  same  manner  as  the  authority  itself  might  do  and  to  dispose 
of  the  moneys  collected  in  accordance  with  the  agreement  of  the  authority  with  such 
obligee. 

(20)  To  vest  in  a  trustee  or  trustees  the  right  to  enforce  any  covenant  made  to 
secure,  to  pay,  or,  in  relation  to  the  bonds,  to  provide  for  the  powers  and  duties  of 
such  trustee  or  trustees,  to  limit  liabilities  thereof  and  to  provide  the  terms  and 
conditions  upon  which  the  trustee  or  trustees  or  the  holders  of  bonds  or  any 
proportion  of  them  may  enforce  any  such  covenant. 

(21)  To  make  covenants  other  than  in  addition  to  the  covenants  herein  expressly 
authorized,  of  like  or  different  character. 

(22)  To  execute  all  instruments  necessary  or  convenient  in  the  exercise  of  the 
powers  herein  granted  or  in  the  performance  of  its  covenants  or  duties,  which  may 
contain  such  covenants  and  provisions,  in  addition  to  those  above  specified,  as  the 
government  of  any  purchaser  of  the  bonds  of  the  authority  may  reasonably  require. 
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(23)  To  make  such  covenants  and  to  do  any  and  all  such  acts  and  things  as  may  be 
necessary  or  convenient  or  desirable  in  order  to  secure  its  bonds,  or  in  the  absolute 
discretion  of  the  authority  tend  to  make  the  bonds  more  marketable;  notwithstanding 
that  such  covenants,  acts  or  things  may  not  be  enumerated  herein;  it  being  the 
intention  hereof  to  give  the  authority  power  to  do  all  things  in  the  issuance  of  bonds, 
in  the  provisions  for  their  security  that  are  not  inconsistent  with  the  Constitution  of 
the  State  and  no  consent  or  approval  of  any  judge  or  court  shall  be  required  thereof; 
and  provided  that  the  authority  may  not  pledge  or  mortgage  the  revenue  from  any 
facility  excepting  one  newly  constructed,  furnished  and  equipped  in  whole  or  in  part 
with  funds  derived  or  to  be  derived  from  the  sale  of  bonds  secured  by  such  pledge  or 
mortgage. 

"§  131-104.  Remedies  of  an  obligee  of  authority. — An  obligee  of  the  authority  shall 
have  the  right  in  addition  to  all  other  rights  which  may  be  conferred  on  such  obligee 
subject  only  to  any  contractual  restrictions  binding  upon  such  obligee: 

(1)  By  mandamus,  suit,  action  or  proceeding  in  law  or  equity  (all  of  which  may  be 
joined  in  one  action)  to  compel  the  authority,  and  the  commissioners,  officers,  agents 
or  employees  thereof  to  perform  each  and  every  term,  provision  and  covenant 
contained  in  any  contract  of  the  authority,  and  to  require  the  carrying  out  of  any  or 
all  covenants  and  agreements  of  the  authority  and  the  fulfillment  of  all  duties 
imposed  upon  the  authority  by  this  Article. 

(2)  By  suit,  action  or  proceeding  in  equity  to  enjoin  any  acts  or  things  which  may 
be  unlawful,  or  the  violation  of  any  of  the  rights  of  such  obligee  of  the  authority. 

"§  131-105.  Additional  remedies  conferrable  by  mortgage  or  trust  indenture. — Any 
authority  shall  have  power  by  its  trust  indenture,  mortgage,  lease  or  other  contract 
to  confer  upon  any  obligee  holding  or  representing  a  specified  amount  in  bonds,  lease 
or  other  obligations  the  right  upon  the  happening  of  an  'event  of  default'  as  defined 
in  such  instrument; 

(1)  By  suit,  action  or  proceeding  in  any  court  of  competent  jurisdiction  to  obtain 
the  appointment  of  a  receiver  of  any  hospital  facility  of  the  authority  or  any  part  or 
parts  thereof,  constructed,  equipped  and  furnished  in  whole  or  in  part  from  funds 
derived  or  to  be  derived  in  whole  or  in  part  from  the  sale  of  bonds  secured  by  the 
pledge  or  mortgage  of  the  revenues  from  such  property.  If  such  receiver  be  appointed, 
he  may  enter  and  take  possession  of  such  hospital  facility  or  any  part  or  parts  thereof 
and  operate  and  maintain  same,  and  collect  and  receive  all  fees,  rents,  revenues,  or 
other  charges  thereafter  arising  therefrom  in  the  same  manner  as  the  authority 
itself  might  do  and  shall  keep  such  moneys  in  a  separate  account  or  accounts  and 
apply  the  same  in  accordance  with  the  obligations  of  the  authority  as  the  court  shall 
direct. 

(2)  By  suit,  action  or  proceeding  in  any  court  of  competent  jurisdiction  to  require 
the  authority  and  the  commissioners  thereof  to  account  as  if  it  and  they  were  the 
trustees  of  an  express  trust. 

"§  131-106.  Remedies  cumulative. — All  the  rights  and  remedies  hereinabove 
conferred  shall  be  cumulative  and  in  addition  to  all  other  rights  and  remedies  that 
may  be  conferred  upon  such  obligee  of  the  authority  by  law  or  by  any  contract  with 
the  authority. 

"§  131-107.  Limitations  on  remedies  of  obligee. — No  interest  of  the  authority  in  any 
property,  real  or  personal,  shall  be  subject  to  sale  by  the  foreclosure  of  a  mortgage 
thereon,  either  through  judicial  proceedings  or  the  exercise  of  a  power  of  sale 
contained  in  such  mortgage.  All  property  of  the  authority  shall  be  exempt  from  levy 
and  sale  by  virtue  of  an  execution,  and  no  execution  or  other  judicial  process  shall 
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issue  against  the  same.  No  judgment  against  the  authority  shall  be  a  charge  or  lien 
upon  its  property,  real  or  personal. 

"§  131-108.  Contracts  with  federal  government. — In  addition  to  the  powers 
conferred  upon  the  authority  by  other  provisions  of  this  Article,  the  authority  is 
empowered  to  borrow  money  and/or  accept  grants  from  the  federal  government  for 
or  in  aid  of  the  construction  of  any  hospital  facility  which  such  authority  is 
authorized  by  this  Article  to  undertake,  to  take  over  any  land  acquired  by  the  federal 
government  for  the  construction  of  a  hospital  facility,  to  take  over  or  lease  or 
manage  any  hospital  facility  constructed  or  owned  by  the  federal  government,  and  to 
these  ends,  to  enter  into  such  contracts,  mortgages,  trust  indentures,  leases  or  other 
agreements  that  the  federal  government  shall  have  the  right  to  supervise  and 
approve  the  construction,  maintenance  and  operation  of  such  hospital  facility.  It  is 
the  purpose  and  intent  of  this  Article  to  authorize  every  authority  to  do  any  and  all 
things  necessary  to  secure  the  financial  aid  and  the  co-operation  of  the  federal 
government  in  the  construction,  maintenance  and  operation  of  any  hospital  facility 
which  the  authority  is  empowered  by  this  Article  to  undertake. 

"§  131-109.  Security  for  funds  deposited  by  authority. — The  authority  may  by 
resolution  provide  that  all  moneys  deposited  by  it  shall  be  secured 

(1)  By  obligations  of  the  United  States  or  of  the  State  of  a  market  value  equal  at 
all  times  to  the  amount  of  such  deposits  or 

(2)  By  any  securities  in  which  trustees,  guardians,  executors,  administrators  and 
others  acting  in  a  fiduciary  capacity  may  legally  invest  funds  within  their  control  or 

(3)  By  an  undertaking  with  such  sureties  as  shall  be  approved  by  the  authority 
faithfully  to  keep  and  pay  over  upon  the  order  of  the  authority  any  such  deposits  and 
agreed  interest  thereon,  and  all  banks  and  trust  companies  are  authorized  to  give 
any  such  security  for  such  deposits. 

"§  131-110.  Tax  exemptions . — The  authority  shall  be  exempt  from  the  payment  of 
any  taxes  or  fees  to  the  State  or  any  subdivisions  thereof,  or  to  any  officer  or 
employee  of  the  State  or  any  subdivision  thereof.  The  property  of  an  authority  shall 
be  exempt  from  all  local  and  municipal  taxes  and  for  the  purposes  of  such  tax 
exemption,  it  is  hereby  declared  as  a  matter  of  legislative  determination  that  an 
authority  is  and  shall  be  deemed  to  be  a  municipal  corporation.  Bonds,  notes, 
debentures  and  other  evidences  of  indebtedness  of  an  authority  are  declared  to  be 
issued  for  a  public  purpose  and  to  be  public  instrumentalities  and,  together  with 
interest  thereon,  shall  be  exempt  from  taxes. 

"§  131-111.  Reports. — The  authority  shall  at  least  once  a  year  file  with  the  mayor 
of  the  city  or  town  or  the  chairman  of  the  board  of  county  commissioners  an  audit 
report  by  a  certified  public  accountant  of  its  activities  for  the  preceding  year,  and 
shall  make  any  recommendations  with  reference  to  any  additional  legislation  or 
other  action  that  may  be  necessary  in  order  to  carry  out  the  purposes  of  this  Article. 

"§  131-112.  Certificate  of  public  convenience  and  necessity  prerequisite  to  exercise 
of  power  of  eminent  domain;  powers  of  Utilities  Commission.— Notwithstanding  any 
finding  of  public  convenience  and  necessity,  either  in  general  or  specific,  by  the  terms 
of  this  Article,  the  right  of  eminent  domain  shall  not  be  exercised  unless  and  until  a 
certificate  of  public  convenience  and  necessity  for  such  facility  has  been  issued  by  the 
Utilities  Commission  of  North  Carolina,  and  the  proceedings  leading  up  to  the 
issuing  of  such  certificate  of  public  convenience  and  necessity,  and  the  right  to  appeal 
therefrom  shall  as  near  as  may  be  follow  the  proceedings  now  provided  by  law  for 
obtaining  such  a  certificate  under  the  Motor  Vehicle  Carrier  Act,  and  said  rights  are 
hereby  expressly  reserved  to  all  interested  parties  in  said  proceedings.  In  addition  to 
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the  powers  now  granted  by  law  to  the  Utilities  Commission  of  North  Carolina,  the 
said  Utilities  Commission  is  hereby  vested  with  full  power  and  authority  to 
investigate  and  examine  all  facilities  set  up  or  attempted  to  be  set  up  under  the 
provisions  of  this  Article  and  determine  the  question  of  the  public  convenience  and 
necessity  for  said  facility. 

"§131-113.  Exemption  from  the  Local  Government  Act,  and  from  the  County 
Fiscal  Control  Act. — The  authority  shall  be  exempt  from  the  operation  and 
provisions  of  Chapter  60  of  the  Public  Laws  of  1931  (codified  as  G.S.  159-1  et  seq.,  and 
G.S.  160-409  to  G.S.  160-412),  known  as  the  'Local  Government  Act,'  and  the 
amendments  thereto  and  from  G.S.  153-114  to  G.S.  153-141,  known  as  the  'County 
Fiscal  Control  Act,'  and  the  amendments  thereto. 

"§  131-114.  Appropriations  by  city,  town  or  county. — The  governing  body  of  any 
city,  town  or  county  in  which  the  authority  is  located  may  appropriate  each  year,  not 
exceeding  five  per  cent  of  its  general  fund  for  the  improvement,  maintenance  or 
operation  of  any  public  hospital  or  hospital  facility  constructed,  maintained,  or 
operated  by  or  to  be  constructed,  maintained  or  operated  by  an  authority,  and  moneys 
so  appropriated  and  paid  to  a  hospital  authority  by  a  city,  town  or  county  shall  be 
deemed  a  necessary  expense  of  such  city,  town  or  county. 

"§  131-115.  Conveyance,  lease  or  transfers  of  property  by  a  city,  town  or  county  to 
an  authority;  right  to  name  commissioners  of  authority. — Any  city,  town  or  county 
in  order  to  provide  for  the  construction,  reconstruction,  improvement,  repair  or 
management  of  any  hospital  or  hospital  facility  or  in  order  to  accomplish  any  of  the 
purposes  of  this  Article  may,  with  or  without  consideration  or  for  a  nominal 
consideration,  lease,  sell,  convey  or  otherwise  transfer  to  an  authority,  within  the 
territorial  boundaries  of  which  such  city,  town  or  county  is  wholly  or  partly  located, 
any  real,  personal  or  mixed  property  including,  but  not  limited  to,  any  existing 
hospital  or  hospital  facility  as  a  going  concern  or  otherwise,  and  including  the 
assignment  and  transfer  of  any  part  of  or  all  money,  choses  in  action  and  other  assets 
used  or  held  for  the  use  of  such  hospital  or  hospital  facility  and  in  connection  with 
any  such  transaction  the  authority  involved  may  accept  such  lease,  transfer, 
assignment  and  conveyance  and  bind  itself  to  the  performance  and  observation  of  any 
agreements  and  conditions  attached  thereto. 

In  the  event  any  city,  town  or  county  shall  sell,  convey  or  otherwise  irrevocably 
transfer  to  an  authority  property  pursuant  to  this  section  having  a  market  value  in 
excess  of  one  hundred  thousand  dollars  ($100,000)  and  in  the  event  the  authority 
accepts  the  conveyance,  the  mayor  of  the  governing  body  of  such  city  or  town  or  the 
chairman  of  the  board  of  county  commissioners  shall  thereafter  have  the  right  to 
name  to  the  authority,  to  serve  as  commissioners,  for  three-year  terms  such  number 
of  persons  as,  when  compared  with  the  existing  membership  of  the  authority,  will,  in 
the  sole  opinion  of  the  governing  body  of  such  city,  town  or  county  and  the  authority, 
fairly  represent  the  approximate  relationship  of  the  total  value  of  the  property  being 
transferred  to  the  total  value  of  the  property  already  held  by  the  authority,  but  in  no 
event  shall  fewer  than  two  persons  nor  more  than  nine  persons  be  added  to  the 
authority.  The  size  of  the  authority  shall  be  increased  by  the  number  thus  added.  The 
times  of  commencement  and  of  expiration  of  the  initial  terms  of  those  being  added 
shall  be  determined  by  agreement  between  the  authority  and  the  governing  body,  and 
copies  of  the  agreement  setting  out  the  number  of  persons  being  added  and  the  terms 
shall  be  filed  with  the  clerk  of  such  city  or  town  or  the  clerk  of  the  board  of  county 
commissioners  and  thereafter  copies  of  reports  referred  to  in  G.S.  131-111  shall  be 
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filed  with  the  clerk  of  such  city  or  town  or  the  clerk  of  the  board  of  county 
commissioners. 

"§  131-116.  Article  controlling. — Insofar  as  the  provisions  of  this  Article  are 
inconsistent  with  the  provisions  of  any  other  law,  the  provisions  of  this  Article  shall 
be  controlling,  provided  that  nothing  in  this  Article  shall  prevent  any  city,  town  or 
county  from  establishing,  equipping  and  operating  a  hospital  or  hospitals  or 
improving  or  extending  existing  hospitals  and  hospital  facilities  under  the  provisions 
of  its  charter  or  any  general  law  other  than  this  Article;  nor,  shall  the  provisions  of 
this  Article  impair,  limit  or  affect  the  rights  and  powers  of  duly  organized  and 
existing  hospital  authorities  created  or  established  prior  to  the  ratification  of  this  act. 

"§  131-116.1.  Article  applicable  to  City  of  High  Point. — All  the  provisions  of  this 
Article  shall  apply  to  the  City  of  High  Point,  Guilford  County,  North  Carolina,  as 
fully  as  if  the  population  of  such  city  exceeded  seventy-five  thousand  (75,000) 
inhabitants." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  1044  CHAPTER  800 

AN  ACT  TO  ALLOW  A  SPOUSE  TO  TESTIFY  AGAINST  THE  OTHER  SPOUSE 

IN  A  TRESPASS  ACTION. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  8-57  is  amended  by  inserting  after  "spouse,"  in  line  13  the 
following:  "or  in  any  criminal  prosecution  of  a  spouse  for  trespass  in  or  upon  the 
separate  residence  of  the  other  spouse  when  living  separate  and  apart  from  each 
other  by  mutual  consent  or  by  court  order,". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  1251  CHAPTER  801 

AN  ACT  TO  ENABLE  THE  COMMISSIONERS  OF  THE  TOWN  OF 
PRINCEVILLE  TO  ANNEX  A  CERTAIN  AREA  SERVED  BY  THE  WATER 
SYSTEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Town  Commissioners  of  the  Town  of  Princeville  are  hereby 
authorized  to  vote,  within  60  days  of  the  ratification  of  this  act,  on  annexation  of 
territory  to  the  Town  of  Princeville  and  amendments  to  the  town  Charter  as  follows: 

"Chapter  29  of  the  1885  Private  Laws  of  North  Carolina,  as  amended,  is  amended 
by  substituting  a  new  Section  to  read  as  follows: 

"Sec.  2.  That  the  corporate  limits  of  the  Town  of  Princeville  shall  be  as  follows: 

Beginning  at  a  point  at  which  the  southeastern  margin  of  the  Tar  River  intersects 
the  center  line  of  the  Atlantic  Coast  Line  Railroad;  then  along  the  eastern  margin  of 
the  Tar  River  in  a  southerly  direction  4,044.5  feet,  cornering;  thence  south  84  degrees 
2  minutes  east  approximately  2,580  feet  to  the  center  line  of  the  Atlantic  Coast  Line 
Railroad;  then  South  34  degrees  2  minutes  east  600  feet  along  the  center  line  of  the 
railroad;  thence  north  81  degrees  30  minutes  east  approximately  2,200  feet,  cornering; 
then  north  7  degrees  34  minutes  west  1,190.5  feet,  cornering;  then  south  73  degrees  40 

1052 


Session  Laws— 1971  CHAPTER  801 

minutes  east  2,018.5  feet;  then  north  73  degrees  41  minutes  east  approximately  2,650 
feet  to  the  center  line  of  N.  C.  Highway  44;  then  north  53  degrees  19  minutes  west 
approximately  3,850  feet  to  the  center  line  of  U.  S.  Highway  No.  258  (also  N.  C. 
Highway  No.  125);  then  north  20  degrees  25  minutes  east  350  feet  to  the  southern 
margin  of  the  Tar  River;  then  along  the  southern  margin  of  the  Tar  River 
approximately  5,413.4  feet  to  the  point  of  beginning." 

Sec.  2.  If  the  Town  Commissioners  of  the  Town  of  Princeville,  vote  for 
annexation  as  described  in  Section  1,  Section  1  of  Chapter  795  of  the  1963  Session 
Laws  is  amended  by  deleting  "four"  and  inserting  "five".  Section  3  of  Chapter  795  of 
the  1963  Session  Laws  is  hereby  amended  to  read  as  follows: 

"Sec.  3.  For  the  purposes  of  the  election  of  the  Commissioners  of  the  Town  of 
Princeville  five  wards  are  established  to  be  constituted  as  follows: 
1st     .  Ward 

Beginning  at  the  point  on  the  south  bank  of  the  Tar  River  and  the  intersection  of 
the  Seaboard  Coast  Line  Railroad  tracks,  marking  the  surveyors  point  of  origin 
going  east  along  the  Tar  River  for  approximately  1530  feet  to  a  point  on  the  Tar 
River  where  a  straight  line  extended  from  the  center  line  of  Church  Street 
northward  intersects;  thence  south  along  the  said  extended  straight  line  of  Church 
Street  continuing  along  the  center  line  of  Church  Street  to  Dancy  Street;  thence  west 
along  center  line  of  Dancy  Street  to  U.  S.  Highway  64;  thence  south  along  the  center 
line  of  U.  S.  Highway  64  to  the  intersection  of  Beasley  Street  and  U.  S.  Highway  64; 
thence  west  along  a  straight  line  extended  from  the  center  line  of  Beasley  Street 
westward  to  the  Seaboard  Coast  Line  Railroad;  thence  south  along  center  line  of 
Seaboard  Coast  Line  Railroad  to  point  of  intersection  with  proposed  town  limits; 
thence  N.  84  degrees  02  minutes  W.,  for  approximately  2580  feet  along  proposed  town 
limits  to  the  east  bank  of  the  Tar  River;  thence  north  along  the  east  bank  of  the  Tar 
River  4044.5  feet  back  to  point  of  beginning. 
2nd    .Ward 

Beginning  at  the  intersection  of  the  center  lines  of  Church  Street  and  Beasley 
Street  going  north  along  the  centerline  of  Church  Street  in  a  straight  line  extending 
from  the  center  line  of  Church  Street  to  the  south  bank  of  the  Tar  River;  thence 
along  the  south  bank  of  the  Tar  River  approximately  1720  feet  to  a  point  on  the  south 
bank  of  the  Tar  River  lying  on  a  line  extended  northward  from  the  center  line  of 
Neville  Street;  thence  southward  on  the  line  extended  from  the  center  line  of  Neville 
Street  to  the  intersection  of  the  center  lines  of  Neville  Street  and  Beasley  Street; 
thence  along  the  center  line  of  Beaslev  Street  to  the  point  of  beginning. 
3rd     .Ward 

Beginning  at  the  intersection  of  the  center  line  of  N.  C.  44  and  Neville  Street  going 
north  along  a  straight  line  extended  from  the  center  line  of  Neville  Street  northward 
to  a  point  on  the  south  bank  of  the  Tar  River;  thence  east  along  the  south  bank  of  the 
Tar  River  for  approximately  2330  feet;  thence  south  12  degrees  W.  for  1281  feet; 
thence  S.  20  degrees  25  minutes  W.  for  350  feet;  thence  south  53  degrees  19  minutes  E 
for  approximately  3850  feet  to  the  center  line  of  N.  C.  Highway  44;  thence  west  along 
center  of  Highway  44  to  the  centerline  of  Sixth  Street;  thence  south  along  center  line 
of  Sixth  Street  to  Geddie  Avenue;  thence  west  along  center  line  of  Geddie  Avenue 
continuing  along  a  straight  line  extended  from  center  line  of  Geddie  Avenue 
westward  to  Neville  Street;  thence  north  along  center  line  of  Neville  Street  extended 
back  to  beginning  at  intersection  of  Neville  Street  and  Highway  44. 
4th     .  Ward 
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Beginning  at  the  intersection  of  the  center  line  of  Church  Street  and  Beasley 
Street  going  east  along  the  center  line  of  Beasley  Street  to  the  intersection  of  the 
centerline  of  Beasley  Street  and  Snowden  Street;  thence  south  along  the  center  line  of 
Snowden  Street  extended  to  a  point  on  a  line  lying  S.  81  degrees  30  minutes  W., 
forming  the  southern  boundary  of  the  proposed  town  limits;  thence  S.  81  degrees  30 
minutes  W  approximately  1320  feet  to  the  center  line  of  the  Seaboard  Coast  Line 
Railroad  track;  thence  northwesterly  along  the  center  line  of  said  railroad  track  to  a 
point  on  the  center  line  of  Beasley  Street  extended;  thence  east  along  the  center  line 
of  Beasley  Street  extended  to  the  center  line  of  Beasley  Street  and  U.  S.  Highway  64; 
thence  northward  along  the  centerline  of  U.  S.  Highway  64  to  its  intersection  of  the 
center  line  of  Dancey  Street;  thence  eastward  along  the  center  line  of  Dancey  Street 
to  its  intersection  of  the  center  line  of  Church  Street;  thence  southward  along  the 
center  line  of  Church  Street  to  the  point  of  beginning. 
5th     .  Ward 

Beginning  at  the  intersection  of  the  center  lines  of  Neville  Street  and  Beasley 
Street  going  north  on  the  center  line  of  Neville  Street  in  a  straight  line  which  extends 
from  the  center  line  of  Geddie  Avenue  to  Neville  Street;  thence  east  along  that 
straight  line  continuing  along  the  center  line  of  Geddie  Avenue  to  Sixth  Street; 
thence  north  along  the  center  line  of  Sixth  Street  to  the  center  line  of  Highway  44; 
thence  east  along  the  center  line  of  Highway  44  to  the  point  of  intersection  with  the 
pi'oposed  city  limits;  thence  S.  73  degrees  41  minutes  W.  approximately  2650  feet 
along  the  proposed  city  limits;  thence  N.  73  degrees  40  minutes  W.,  for  2018.5  feet 
along  proposed  city  limits;  thence  S.  7  degrees  34  minutes  E.,  for  1190.5  feet  along 
proposed  city  limits;  thence  S.  81  degrees  30  minutes  W.  for  approximately  880  feet; 
thence  north  along  a  straight  line  which  extends  from  center  of  Snowden  Street 
continuing  along  the  center  line  of  Snowden  Street  to  the  center  line  of  Beasley 
Street;  thence  east  along  the  center  line  of  Beasley  Street  to  beginning  at  intersection 
of  the  center  line  of  Neville  and  Beasley  Streets." 

See.  3.  If  the  Town  Commissioners  of  the  Town  of  Princeville,  vote  for 
annexation  as  described  in  Section  1,  Section  4  of  Chapter  795  of  the  1963  Session 
Laws  is  amended  by  inserting  after  "Ward  4."  "One  candidate  shall  be  elected  from 
Ward  5." 

See.  4.  If  at  a  meeting  of  the  town  commissioners  held  within  60  days  as 
hereinbefore  authorized,  a  majority  of  the  commissioners  vote  for  annexation  of  the 
area  to  the  Town  of  Princeville  and  amendments  of  the  town  Charter  as  herein 
provided,  then  the  Charter  of  the  City  of  Princeville  shall  be  deemed  amended. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 
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H    B    1302  CHAPTER  802 

VX   *CT  CONSOLIDATING  AND  REVISING  THE  LAWS  RELATING  TO  THE 
BUNCOMBE  COUNTY  BOARD  OF  TAX  SUPERVISION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1     The  words  and  phrases  defined  in  this  section  have  the  meanings 
Jcated  wh  n  used  in  this  act.  unless  the  context  clearly  reqmres  another  meamng. 
Board"  means  the  Buncombe  County  Board  of  Tax  Supervision. 

(2)  ^airman"    means    the    Chairman    of  the    Buncombe    County    Board    of 

Commissioners. 

( 3)  "Mavor"  means  the  Mayor  of  the  City  of  Asheville. 

,4)      Board    of    Commissioners"    means    the    Buncombe    County    Boa.d    of 

^rSunnU  means  the  City  Council  of  the  City  of  Asheville^ 

6    'Machinery  Act"  means  Subchapters  II,  HI.  and  IV  of  Chapter  105  of  the 
Gene  -alSatute  "of  North  Carolina,  as  the  same  may  be  amended  from  time  to  time. 
See    2    The  Buncombe  Board  of  Tax  Supervision  shall  consist  of  three  member 
iointh'  appomted  by  the  Chairman  and  the  Mayor,  to  hold  office  at  their  join 
JTu-p  If  he  Chairman  and  Mayor  are  unable  to  agree  upon  an  appointment  to 
^  Board o^iS l—g  a  member  from  office,  they  shall  jointly  select  a  thir 

rTlhn  shall  cast  the  deciding  vote  in  the  matter.  Vacancies  on  the  Board  shall 
ne  Xd it  the  am  manner.  Before  entering  upon  the  duties  of  the  office,  persons 
be  filled ^n  ^  ™  7  haJ]  fcake  and  subscribe  the  oath  prescribed  in  Article  VI. 
sSl  of  tBCottittn  of  North  Carolina.  The  Board  shall  select  its  own 
chairman  and  any  other  officers  it  deems  advisable. 

Top  F  Adams  and  Sam  L.  Irvin,  incumbent  members  of  the  Boaid  on  the  et teem  e 
date  f  tht  acTshall  continue  to  hold  office  until  their  successors  are  appointed  and 
Qualified  The  Chairman  and  the  Mayor  shall  jointly  appoint  the  third  member  of  the 
Board!  in  accordance  with  this  section,  not  later  than  ten  days  alter  the  effective  date 

°ftTnSeaBoard  is  hereby  created  a  body  politic  and  corporate;  shall  have  perpetual 
succession  may  sue  and  be  sued;  may  adopt  a  corporate  sea  ;  and  may  purchase  or 
otewlse  acquire,  manage,  control,  lease,  and  dispose  of  real  and  personal  property 
in  the  course  of  exercising  its  powers  and  performing  its  duties. 

See  3  The  Board  shall  meet  in  regular  session  on  the  fust  Mondaj  ot  each 
month.  Special  meetings  may  be  called  by  the  chainnan  or  any  two  member, ;  of ^the 
Board  While  sitting  as  the  Board  of  Equalization  and  Review,  the  Boaid  may  hold 
such  meetings  as  may  be  necessary  to  complete  its  duties.  Two  members  constitute  a 

qUSeUCm4°.f  ^Belrd  shall  perform  for  Buncombe  County  and  the  City  of  Asheville 
all  functions  concerning  the  taxation  of  property  other  than  estab ishmen  to  the 
assessment  ratio  and  the  selection  of  an  annual  rate  of  taxation.  It  is  specif  a  b 
intended  that  the  Board  shall  serve  as  the  Board  of  Equalization  and Review  for 
Buncombe  County,  and  that  upon  its  adjournment  as  such  each  year  it  shall I  perform 
the  property  appraisal  duties  assigned  by  the  Machinery  Act  to  the  Boaid  of 

Commissioners.  ,     T, 

See    5.   The  activities  of  the  Board  shall  be  carried  on  in  two  departments.  The 
Office  of  the  County  Tax  Supervisor,  and  the  Office  of  the  County  Tax  Collector. 
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Sec.  6.  The  Board  shall  appoint  a  Tax  Supervisor  for  Buncombe  County  and  the 
City  of  Asheville,  who  shall  be  ex  officio  clerk  to  the  Board  and  shall  keep  all  of  its 
records  and  minutes.  The  Tax  Supervisor  shall  serve  at  the  pleasure  of  the  Board, 
and  shall  perform  all  of  the  duties  and  have  all  of  the  powers  conferred  on  county  tax 
supervisors  by  the  Machinery  Act. 

Edward  H.  McElrath  is  hereby  appointed  Tax  Supervisor,  to  serve  until  his 
successor  is  appointed  by  the  Board. 

Sec.  7.  The  Tax  Collector  for  Buncombe  County  and  the  City  of  Asheville  shall  be 
nominated  and  elected  by  the  people  of  Buncombe  County  for  a  term  of  four  years  at 
the  primary  and  general  election  to  be  held  in  1972  and  quadrennially  thereafter.  The 
term  shall  begin  on  July  1  next  following  the  election.  Vacancies  in  the  office  of  tax 
collector  shall  be  filled  by  joint  appointment  of  the  Chairman  and  the  Mayor.  If  the 
Chairman  and  Mayor  are  unable  to  agree  upon  an  appointment,  they  shall  so  notify 
the  Clerk  of  Superior  Court  of  Buncombe  County  who  shall  then  make  the 
appointment.  Any  person  appointed  to  fill  a  vacancy  in  the  office  of  Tax  Collector 
shall  be  a  member  of  the  same  political  party  as  the  person  causing  the  vacancy. 

The  Tax  Collector  shall  have  all  of  the  powers  and  perform  all  of  the  duties 
conferred  and  imposed  on  county  and  city  tax  collectors  by  the  Machinery  Act. 

Before  entering  upon  his  duties,  the  Tax  Collector  shall  give  bond  in  an  amount 
fixed  by  the  Board,  but  not  less  than  $50,000. 

R.  D.  Eskridge,  the  incumbent  Tax  Collector,  shall  continue  in  office  until  his 
successor  is  elected  or  appointed  and  qualified. 

Sec.  8.  The  salary,  conditions  of  employment,  and  authorized  number  of  deputies 
and  assistants  of  the  Tax  Supervisor  and  Tax  Collector  shall  be  fixed  by  the  Board, 
subject  to  the  budgetary  powers  of  the  Board  of  Commissioners  and  City  Council  set 
out  in  Section  9  of  this  act.  The  Tax  Supervisor  and  Tax  Collector  shall  have  full 
power  to  appoint  and  supervise  their  deputies  and  assistants,  subject  to  the  budgetary 
powers  of  the  Board  and  the  Board  of  Commissioners  and  City  Council. 

Sec.  9.  The  Board  shall  annually  prepare  a  budget  for  the  Office  of  the  County 
Tax  Supervisor  and  the  Office  of  the  County  Tax  Collector,  pursuant  to  the  County 
Fiscal  Control  Act.  The  budget  shall  be  submitted  to  the  Board  of  Commissioners  and 
the  City  Council  not  later  than  May  1  of  each  year.  The  Board  of  Commissioners  and 
the  City  Council  may  jointly  make  any  modifications  in  the  budget  that  they  deem 
advisable.  Sixty  percent  (60% )  of  the  Board's  expenses  shall  be  borne  by  Buncombe 
County,  and  forty  percent  (40%)  shall  be  borne  by  the  City  of  Asheville  unless  the 
Board  of  Commissioners  and  City  Council  jointly  agree  upon  another  division. 

The  accounting  system  employed  by  the  Board  shall  comply  in  all  respects  with  the 
County  Fiscal  Control  Act.  All  provisions  of  law  concerning  the  designation  of  official 
depositories,  the  securing  of  accounts  in  depositories,  the  investment  of  idle  funds, 
daily  deposits,  and  annual  independent  audits  shall  apply  to  the  Board  as  if  it  were  a 
board  of  county  commissioners. 

Sec.  10.  The  Board  may  call  upon  the  Buncombe  County  Attorney,  the  Asheville 
City  Attorney,  or  both,  in  carrying  out  its  powers  and  duties,  or  it  may  employ  its 
own  attorney  with  the  approval  of  the  Board  of  Commissioners  and  the  City  Council. 

Sec.  11.   The  following  acts  and  portions  of  acts  are  specifically  repealed: 

Public  Local  Laws  of  1937,  Chapter  273,  Sections  5  through  24. 

Session  Laws  of  1947,  Chapter  424 

Session  Laws  of  1951,  Chapter  203 

Session  Laws  of  1957,  Chapter  274 

Session  Laws  of  1963,  Chapter  625 
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Session  Laws  of  1959,  Chapter  849 

Sec.  12.  No  act  repealed  by  an  act  repealed  herein  shall  be  deemed  revived  by 
repeal  of  the  repealing  act. 

Sec.  13.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  July, 
1971. 

H.  B.  100  CHAPTER  803 

AN  ACT  TO   PROTECT  CHILDREN  THROUGH  LICENSING  OF  DAY-CARE 
FACILITIES  AND  OTHER  LIMITED  REGULATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  110  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  a  new  article  to  be  known  as  "Article  7"  with  the  title  "Day-Care 
Facilities"  as  follows: 

"Article  7. 

"Day-Care  Facilities. 
"§  110-85.  Legislative  intent  and  purpose. — The  General  Assembly  hereby  declares 
its  intent  with  respect  to  day  care  of  children: 

(1)  The  State  should  protect  the  growing  number  of  children  who  are  placed  in 
day-care  facilities  or  in  child-care  arrangements  when  these  children  are  under  the 
supervision  and  in  the  care  of  persons  other  than  their  parents,  grandparents, 
guardians  or  full-time  custodians  during  the  day. 

(2)  This  protection  should  assure  that  such  children  are  cared  for  by  persons  of 
good  moral  character,  that  their  physical  safety  and  moral  environment  are 
protected,  and  that  the  day-care  resources  conform  to  minimum  standards  relating  to 
the  health  and  safety  of  the  children  receiving  day  care. 

(3)  This  protection  requires  the  following  elements  for  a  comprehensive  approach: 
mandatory  licensing  of  day-care  facilities  under  minimum  standards;  promotion  of 
higher  levels  of  day  care  than  required  for  a  license  through  the  development  of 
higher  standards  which  operators  may  comply  with  on  a  voluntary  basis; 
registration  of  day-care  plans  which  are  too  small  to  be  regulated  through  licensing; 
and  a  program  of  education  to  help  operators  improve  their  programs  and  to  develop 
public  understanding  of  day-care  needs  and  problems. 

"§  110-86.  Definitions. — Unless  the  context  or  subject  matter  otherwise  requires, 
the  terms  or  phrases  used  in  this  Article  shall  be  defined  as  follows: 

(1)  'Board'  means  the  Child  Day-Care  Licensing  Board  created  under  this  Article. 

(2)  'Day-care'  includes  any  child-care  arrangement  under  which  a  child  less  than 
13  years  of  age  receives  care  away  from  his  own  home  by  persons  other  than  his 
parents,  grandparents,  guardians  or  full-time  custodians  on  a  regular  basis  for  more 
than  four  hours  per  day  where  a  payment,  fee  or  grant  is  made  for  care. 

(3)  'Day-care  facility'  includes  any  day-care  center  or  child-care  arrangement  that 
provides  day  care  for  more  than  five  children  and  which  receives  a  payment,  fee,  or 
grant  for  any  of  the  children  receiving  care,  wherever  operated,  and  whether  or  not 
operated  for  profit,  except  that  the  following  are  not  included:  public  schools;  non- 
public schools  whether  or  not  accredited  by  the  State  Department  of  Public 
Instruction,  which  regularly  and  exclusively  provides  a  course  of  grade  school 
instruction  to  children  who  are  of  public  school  age;  summer  camps  having  children 
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in  full-time  residence;  summer  day  camps;  and  Bible  schools  normally  conducted 
during  vacation  periods. 

(4)  'Day-care  plan'  includes  any  day-care  program  or  child-care  arrangement 
where  any  person  provides  day  care  for  more  than  one  child  and  less  than  six 
children  and  receives  a  payment,  fee  or  grant  for  any  of  the  children  receiving  care, 
wherever  operated,  and  whether  or  not  operated  for  profit. 

(5)  'Director'  means  the  Director  of  the  Child  Day-Care  Licensing  Board. 

(6)  'License'  means  a  license  issued  by  the  Board  to  any  day-care  facility  which 
meets  the  statutory  standards  established  under  this  Article. 

(7)  'Operator'  includes  the  owner,  director  or  other  person  having  primary 
responsibility  for  operation  of  a  day-care  facility  subject  to  licensing. 

"§  110-87.  Child  Day-Care  Licensing  Board . — (a)  There  is  hereby  created  the  Child 
Day-Care  Licensing  Board  which  shall  coordinate  all  local  and  State  agencies  in 
inspecting,  licensing  and  providing  services  to  day-care  facilities  as  provided  by  this 
Article.  The  Board  shall  consist  of  15  members,  five  of  whom  shall  be  State  officials 
and  ten  of  whom  shall  be  citizen-members  as  hereinafter  provided. 

(b)  The  five  State  officials  who  shall  serve  on  the  Board  are  as  follows,  except  that 
any  of  the  officials  may  designate  a  representative  from  his  department  to  serve  on 
the  Board  with  full  status  as  a  Board  member:  Commissioner  of  Insurance, 
Commissioner  of  Social  Services,  State  Health  Director,  State  Superintendent  of 
Public  Instruction  and  the  Commissioner  of  Mental  Health. 

(c)  The  ten  citizen-members  who  serve  on  the  Board  shall  be  appointed  by  the 
Governor  (except  that  none  shall  be  employees  of  the  five  designated  State  officials 
who  are  Board  members)  and  at  least  five  of  said  appointees  shall  be  operators  of  day- 
care facilities  subject  to  licensing  who  are  actively  engaged  in  the  operation  for 
profit.  Of  the  five  operators  who  are  operating  for  profit,  one  shall  be  from  a  facility 
licensed  for  no  more  than  29  children,  three  shall  be  from  facilities  licensed  for  no 
more  than  70  children  and  one  operator  shall  be  from  a  facility  licensed  for  more  than 
70  children.  Three  appointees  shall  be  citizens  not  employed  by  day-care  facilities  and 
who  have  no  direct  or  indirect  pecuniary  interest  in  such  but  two  of  whom  shall  be 
parents  of  pre-school  children  at  the  time  of  their  appointment.  Two  appointees  shall 
be  operators  of  non-profit  day-care  facilities.  These  appointments  shall  be  for  terms  of 
six  years,  with  at  least  three  appointees  rotating  off  the  Board  each  two  years,  except 
that  a  Board  member  may  serve  more  than  one  term  if  so  appointed  by  the  Governor. 
In  order  to  provide  for  rotation,  the  Governor  shall  designate  three  of  the  initial 
appointees  to  serve  for  two  years,  three  to  serve  for  four  years,  and  four  to  serve  full 
terms  of  six  years.  In  case  of  vacancy,  the  Governor  shall  appoint  a  citizen-member  to 
serve  the  remainder  of  the  unexpired  term.  If  one  of  the  five  appointees  who  are 
required  to  be  operators  for  profit  subject  to  licensing  ceases  to  engage  in  operating  a 
day-care  facility  for  profit,  the  office  of  such  Board  member  shall  become  vacant  and 
the  Governor  shall  appoint  a  qualified  operator  for  profit  to  serve  the  remainder  of 
such  term. 

(d)  The  Board  shall  elect  its  own  chairman  who  shall  have  been  appointed  to  the 
Board  by  the  Governor  and  who  shall  serve  at  the  pleasure  of  the  Board,  except  that 
in  no  case  shall  a  member  of  the  Board  serve  as  chairman  for  more  than  six  years. 

"§  110-88.  Powers  and  duties  of  the  Board. — The  Board  shall  have  the  following 
powers  and  duties: 

( 1 )  To  develop  policies  and  procedures  for  the  issuance  of  a  license  to  any  day-care 
facility  which  meets  the  health  and  safety  standards  established  under  this  Article. 
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(2)  To  approve  the  issuance  of  licenses  for  day-care  facilities  based  upon 
inspections  by  and  written  reports  from  existing  agencies  of  State  and  local 
government  where  available,  or  based  upon  inspections  by  and  reports  from 
personnel  employed  by  the  Board  where  such  services  are  not  otherwise  available. 

(3)  To  develop  a  system  or  plan  for  registration  of  day-care  plans  in  such  form  and 
place  as  shall  be  determined  by  the  Board  so  that  day-care  plans  which  are  not  subject 
to  licensing  may  be  identified,  so  that  there  can  be  an  accurate  census  of  the  number 
of  children  placed  in  day-care  resources,  and  so  that  providers  of  day  care  who  do  not 
receive  the  educational  and  consultation  services  related  to  licensing  may  receive 
educational  materials  or  consultation  through  the  Board. 

(4)  To  employ  the  Director  of  the  Board,  who  shall  be  the  chief  administrator  of 
the  programs  related  to  day  care  authorized  by  this  Article  and  who  shall  implement 
the  policies  and  procedures  developed  by  the  Board. 

(5)  To  make  rules  and  regulations  and  develop  policies  for  implementation  of  this 
Article,  including  procedures  for  application,  approval,  renewal  and  revocation  of 
licenses. 

(6)  To  make  rules  and  regulations  for  the  issuance  of  a  provisional  license  to  a  day- 
care facility  which  does  not  conform  in  every  respect  with  the  standards  relating  to 
health  and  safety  established  in  this  Article  provided  that  the  Director  finds,  and  the 
Board  concurs  in  the  finding  that  the  operator  is  making  a  reasonable  effort  to 
conform  to  such  standards,  except  that  a  provisional  license  shall  not  be  issued  for 
more  than  one  year  and  shall  not  be  renewed. 

(7)  To  develop  and  promulgate  standards  which  reflect  higher  levels  of  day  care 
than  required  by  the  standards  established  by  this  Article,  which  will  recognize 
better  physical  facilities,  more  qualified  personnel,  and  higher  quality  programs.  The 
Board  shall  be  empowered  to  issue  two  grades  of  licenses:  an  'A'  license  for 
compliance  with  the  provisions  of  the  act,  and  an  'AA'  license  for  those  licensees 
meeting  the  voluntary  higher  standards  promulgated  by  the  Board. 

(8)  To  furnish  such  forms  as  may  be  required  for  implementation  of  this  Article 
under  the  procedures  developed  by  the  Board. 

(9)  To  serve  as  an  administrative  appeal  body  to  determine  all  issues  related  to  the 
issuance,  renewal  and  revocation  of  licenses. 

(10)  To  receive  travel  and  per  diem  expenses  as  authorized  for  members  of  State 
boards  under  G.S.  138-5. 

"§  110-89.  Director. — The  Director  shall  be  a  professional  person  with  leadership 
and  executive  abilities  who  is  knowledgeable  about  day  care  of  children.  The  Director 
shall  be  responsible  to  the  Board  and  shall  serve  at  its  pleasure. 

"§  110-90.  Powers  and  duties  of  Director. — The  Director  shall  have  the  following 
powers  and  duties  under  the  policies,  rules  and  regulations  of  the  Board: 

( 1 )  To  administer  the  licensing  program  for  day-care  facilities  and  the  registration 
system  for  day-care  plans. 

(2)  To  obtain  and  coordinate  the  necessary  services  from  other  State  departments 
and  units  of  local  government  which  are  necessary  to  implement  the  provisions  of 
this  Article. 

(3)  To  employ  such  administrative  personnel  and  staff  as  may  be  necessary  to 
implement  this  Article  where  required  services,  inspections  or  reports  are  not 
available  from  existing  State  agencies  and  units  of  local  government. 

(4)  To  issue  a  license  effective  for  one  year  to  any  day-care  facility  which  meets  the 
standards  established  by  this  Article. 
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(5)  To  revoke  after  hearing  the  license  of  any  day-care  facility  which  ceases  to 
meet  the  standards  established  by  this  Article. 

(6)  To  prosecute  or  defend  on  behalf  of  the  State,  through  the  office  of  the  Attorney 
General,  any  legal  actions  arising  out  of  the  administration  or  enforcement  of  this 
Article. 

(7)  To  promote  and  coordinate  educational  programs  and  materials  for  operators 
of  day-care  facilities  and  day-care  plans  which  are  designed  to  improve  the  quality  of 
day  care  available  in  the  State,  using  the  resources  of  other  State  and  local  agencies 
and  educational  institutions  where  appropriate. 

(8)  To  issue  a  rated  license  when  any  operator  of  a  day-care  facility  required  to  be 
licensed  hereunder  has  satisfied  the  Board  that  it  has  met  the  voluntary  standards 
developed  and  adopted  by  the  Board. 

"§  110-91.  Mandatory  standards  for  a  license. — The  following  standards  relating  to 
the  health  and  safety  of  children  shall  be  complied  with  by  all  day-care  facilities, 
except  as  otherwise  provided  in  this  Article.  These  standards  shall  be  the  only 
required  standards  for  issuance  of  a  license  by  the  Director  under  policies  and 
procedures  of  the  Board. 

(1)  Medical  care  and  sanitation.  Each  day-care  facility,  and  all  personnel,  shall 
meet  the  minimum  health  and  sanitation  standards  developed  by  the  State  Board  of 
Health  subject  to  adoption  by  the  Board  not  inconsistent  with  the  provisions  of  this 
Article.  The  health  and  sanitation  standards  developed  by  the  State  Board  of  Health 
shall  cover  such  matters  as  the  cleanliness  of  floors,  walls,  ceilings,  storage  spaces, 
utensils,  and  other  facilities;  adequacy  of  ventilation;  sanitation  of  water  supply, 
lavatory  facilities,  toilet  facilities,  sewage  disposal,  food  protection  facilities, 
bactericidal  treatment  of  eating  and  drinking  utensils,  and  solid  waste  storage  and 
disposal;  methods  of  food  preparation  and  serving;  health  of  staff  members;  and  such 
other  items  and  facilities  as  are  necessary  in  the  interest  of  the  public  health.  Each 
year,  or  more  often  if  required  by  the  Board  in  a  particular  case,  each  day-care 
facility  shall  submit  evidence  satisfactory  to  the  Board  that  it  conforms  to  these 
health  and  sanitation  standards. 

Each  child  shall  have  a  medical  examination  by  a  licensed  physician  prior  to  being 
admitted  or  within  two  weeks  following  admission  to  a  day-care  facility;  a  record  of 
such  examination  shall  be  on  file  in  the  records  of  the  facility,  provided,  however, 
that  no  medical  certificate  shall  be  required  of  any  child  who  is  and  has  been  in 
normal  health  and  whose  parent,  guardian,  or  full-time  custodian  objects  in  writing 
to  a  medical  examination  on  religious  grounds  which  conform  to  the  teachings  and 
practice  of  any  recognized  church  or  religious  denomination. 

Each  child  shall  be  immunized  in  such  manner  as  to  meet  the  requirements  of 
Articles  9  and  9A  of  Chapter  130  of  the  General  Statutes. 

Each  day-care  facility  shall  have  a  plan  of  emergency  medical  care  which  shall 
include  provisions  for  communication  with  and  transportation  to  a  specified  medical 
resource,  unless  otherwise  previously  instructed.  No  child  receiving  day  care  shall  be 
administered  any  drug  or  other  medication  without  specific  instructions  from  a 
physician  or  the  child's  parent,  guardian  or  full-time  custodian.  Medical  information 
on  each  child  in  care,  including  the  names,  addresses,  and  telephone  numbers  of  the 
child's  physician  and  parents,  legal  guardian  or  full-time  custodian  shall  be  readily 
available  to  the  staff  of  the  day-care  facility  in  the  records  of  the  facility  in 
accordance  with  a  form  approved  by  the  Board  for  this  purpose. 
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There  shall  be  a  separate  bed,  cot  or  mat  for  each  child  to  use  during  rest  periods, 
equipped  with  individual  linen,  except  for  school  children  who  are  cared  for  only 
during  after-school  hours;  if  a  mat  is  used,  it  shall  be  of  a  waterproof,  washable 
material  at  least  two  inches  thick  and  shall  be  folded  so  that  the  floor  side  does  not 
touch  the  sleeping  side.  Beds  and  linens  used  by  members  of  the  household  of  the 
operator  shall  not  be  used  for  children  receiving  care  in  the  day-care  facility. 

(2)  Health-related  activities.  Each  child  in  a  day-care  facility  shall  receive  a  lunch 
which  is  nutritionally  adequate  for  good  health.  In  addition,  each  child  shall  receive 
refreshments  or  a  snack  in  the  morning  and  the  afternoon. 

Each  day-care  facility  shall  arrange  for  each  child  in  care  to  be  out-of-doors  each 
day  if  weather  conditions  permit. 

Each  day-care  facility  shall  have  a  rest  period  for  each  child  in  care  after  lunch  or 
at  some  other  appropriate  time. 

No  day-care  facility  shall  care  for  more  than  25  children  in  one  group.  Facilities 
providing  care  for  26  or  more  children  shall  provide  for  two  or  more  groups  according 
to  the  ages  of  children  and  shall  provide  separate  supervisory  personnel  for  each 
group. 

(3)  Location.  Each  day-care  facility  shall  be  located  in  an  area  which  is  free  from 
conditions  which  are  deemed  hazardous  to  the  physical  and  moral  welfare  of  the 
children  in  care  in  the  opinion  of  the  Board. 

(4)  Building.  Each  day-care  facility  shall  be  located  in  a  building  which  meets  the 
requirements  of  the  North  Carolina  Building  Code  under  standards  which  shall  be 
developed  by  the  Building  Code  Council,  subject  to  adoption  by  the  Board  specifically 
for  day-care  facilities,  including  facilities  operated  in  a  private  residence.  Such 
standards  shall  be  consistent  with  the  provisions  of  this  Article. 

(5)  Fire  prevention.  All  day-care  facilities  shall  be  inspected  annually  by  a  local 
fire  department  or  a  volunteer  fire  department,  using  fire-prevention  standards 
which  shall  be  developed  by  the  State  Insurance  Department  after  consultation  with 
local  fire  departments  and  volunteer  fire  departments,  subject  to  adoption  by  the 
Board. 

(6)  Space  requirements.  There  shall  be  no  less  than  25  square  feet  of  indoor  space 
for  each  child  for  which  a  day-care  facility  is  licensed,  exclusive  of  closets, 
passageways,  kitchens,  and  bathrooms,  and  such  floor  space  shall  provide  during  rest 
pei'iods  200  cubic  feet  of  air  space  per  child  for  which  the  facility  is  licensed.  There 
shall  be  adequate  outdoor  play  area  for  each  child  under  rules  and  regulations  to  be 
adopted  by  the  Board  which  shall  be  related  to  the  size  and  type  of  facility, 
availability  and  location  of  outside  land  area,  except  in  no  event  shall  the  minimum 
required  exceed  75  square  feet  per  child,  which  area  shall  be  protected  to  assure  the 
safety  of  the  children  receiving  day  care  by  an  adequate  fence  or  other  protection. 

(7)  Staff-child  ratio.  In  determining  the  staff-child  ratio,  children  of  the  supervisor 
or  other  children  under  13  years  of  age  shall  be  included.  The  Board  shall  adopt  rules 
and  regulations  regarding  child-staff  ratio,  provided,  however,  that  such  rules  and 
regulations  shall  in  no  event  require  a  ratio  of  staff  members  to  children  more 
stringent  than  the  following: 

a.  For  day-care  facilities  caring  for  less  than  30  children,  the  ratios  shall  be  as 
follows: 
1.  In   facilities   licensed   for  six   to  ten  children,   inclusive,   one   full-time 

supervising  adult  with  another  person  between  the  ages  of  16  and  70 

years,  inclusive,  available  for  emergencies  in  relief. 
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2.  In  facilities  licensed  for  11  to  20  children,  inclusive,  there  must  be  one  full- 
time  supervising  adult  and  one  full-time  staff  member,  one  of  whom  may 
have  responsibility  for  food  preparation. 

3.  In  facilities  licensed  for  21  to  29  children,  inclusive,  there  must  be  one  full- 
time  supervising  adult  and  two  full-time  staff  members,  one  of  whom  may 
have  responsibility  for  food  preparation. 

b.  For  facilities  caring  for  30  or  more  children,  the  ratio  shall  be  as  follows: 

Ages  Of  Children  No.  Of  Children  Staff  Members 
0  to  2  years                                      8  1 

2  to  3  years  12  1 

3  to  4  years  15  1 

4  to  5  years  20  1 

5  or  more  years  25  1 

1.  Children  under  two  years  of  age  in  any  facility  must  be  kept  separate 
from  older  children,  and  with  a  full-time  adult  always  in  attendance. 

2.  Staff  members  required  to  be  responsible  for  the  care  of  children  shall  not 
have  responsibility  for  food  preparation. 

c.  To  provide  for  absenteeism  and  withdrawals  without  notice,  a  20%  tolerance 
shall  be  allowed  as  to  groups  and  numbers  of  children  specified  in  this  section 
and  as  to  the  total  number  for  which  the  facility  is  licensed,  except  that  no 
more  than  25  children  shall  be  attended  by  one  staff  member. 

d.  Each  facility  may  care  for  school  age  children  in  after-school  hours  up  to 
20%  in  excess  of  the  number  for  which  it  is  licensed.  However,  if  there  are 
more  than  ten  after-school-hour  children,  an  additional  staff  member  must  be 
present  to  supervise  them  during  their  hours  at  the  facility,  and  there  shall 
be  no  more  than  25  of  these  children  in  the  care  of  any  one  staff  member. 

(8)  Qualifications  for  Staff.  Each  day-care  facility  shall  be  under  the  direction  or 
supervision  of  a  literate  person  at  least  21  years  of  age.  Each  staff  member  employed 
in  a  day-care  facility  supervising  children  shall  be  not  less  than  16  years  of  age,  nor 
more  than  70  years  of  age.  No  person  shall  be  an  operator  of  nor  be  employed  in  a 
day-care  facility  who  has  been  convicted  of  a  crime  involving  child  neglect,  child 
abuse,  or  moral  turpitude,  or  who  is  an  habitually  excessive  user  of  alcohol  or  who 
illegally  uses  narcotic  or  other  impairing  drugs,  or  who  is  mentally  retarded  or 
mentally  ill  to  an  extent  that  may  be  injurious  to  children. 

(9)  Records.  Each  day-care  facility  shall  keep  accurate  records  on  each  child 
receiving  care  in  the  day-care  facility  in  accordance  with  a  form  furnished  or 
approved  by  the  Board,  and  shall  submit  attendance  reports  as  required  by  the  Board. 

Each  day-care  facility  shall  keep  accurate  records  on  each  staff  member  or  other 
person  delegated  responsibility  for  the  care  of  children  in  accordance  with  a  form 
approved  by  the  Board. 

All  records  of  any  day-care  facility,  except  financial  records,  shall  be  subject  to 
review  by  the  Director  or  by  duly  authorized  representatives  of  the  Board  or  a 
cooperating  agency  who  shall  be  designated  by  the  Director,  with  the  approval  of  the 
Board. 
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Any  effort  to  falsify  information  provided  to  the  Board  shall  be  deemed  by  the 
Board  to  be  evidence  of  violation  of  this  Article  on  the  part  of  the  operator  or  sponsor 
of  the  day-care  facility  and  shall  constitute  a  cause  for  revoking  or  denying  a  license 
to  such  day-care  facility. 

( 10)  Each  operator  or  staff  member  shall  truly  and  honestly  show  each  child  in  his 
care  true  love,  devotion  and  tender  care. 

"§110-92.  Duties  of  State  and  local  agencies.— Nothing  in  this  Article  shall  be 
interpreted  to  interfere  with  the  authority  of  the  State  Department  of  Social  Services 
to  visit  or  approve  or  disapprove  a  day-care  facility  for  purchase  of  care  with  federal 
funds  available  for  such  purposes  or  for  placement  of  children  from  families  receiving 
financial  assistance  or  other  services  through  the  State  Department  of  Social 
Services  or  a  county  department  of  social  services.  Provided  the  Department  of  Social 
Services  shall  have  no  authority  to  inspect  a  private  day-care  facility  not  choosing  to 
participate  in  federally  purchased  day-care  or  family  assistance  program  financed  by 
public  or  charitable  funds. 

When  requested  by  an  operator  of  a  day-care  facility  or  by  the  Director,  it  shall  be 
the  duty  of  local  and  district  health  departments  to  visit  and  inspect  a  day-care 
facility  to  determine  whether  the  facility  complies  with  the  health  and  sanitation 
standards  required  by  this  Article  and  with  the  minimum  health  and  sanitation 
standards  developed  by  the  State  Board  of  Health  as  authorized  by  G.S.  110-91(1),  and 
to  submit  written  reports  on  such  visits  or  inspections  to  the  Director  on  forms 
approved  and  provided  by  the  Board. 

When  requested  by  an  operator  of  a  day-care  facility  or  by  the  Director,  it  shall  be 
the  duty  of  the  local  and  district  health  departments,  and  any  building  inspector,  fire 
prevention  inspector,  or  fireman  employed  by  local  government,  or  any  fireman 
having  jurisdiction,  or  other  officials  or  personnel  of  local  government  to  visit  and 
inspect  a  day-care  facility  for  the  purposes  specified  in  this  Article,  including  plans 
for  evacuation  of  the  premises  and  protection  of  children  in  case  of  fire,  and  to  report 
on  such  visits  or  inspections  in  writing  to  the  Director  on  forms  provided  by  the 
Board  so  that  such  reports  may  serve  as  the  basis  for  action  or  decisions  by  the 
Director  or  Board  as  authorized  by  this  Article. 

"§110-93.  Licensing  procedure  .—{a)  Each  operator  of  a  day-care  facility  shall 
annually  apply  to  the  Board  for  a  license.  The  application  shall  be  in  such  form  as  is 
required  by  the  Board.  Each  operator  seeking  a  license  shall  be  responsible  for 
accompanying  his  application  with  the  necessary  supporting  data  and  reports  to 
show  conformity  with  the  standards  established  or  authorized  by  this  Article 
including  reports  from  the  local  and  district  health  departments,  local  building 
inspectors,  local  firemen,  voluntary  firemen,  and  others,  on  forms  which  shall  be 
provided  by  the  Board. 

(b)  If  an  operator  conforms  to  the  standards  established  or  authorized  by  this 
Article  as  shown  in  his  application  and  other  supporting  data,  the  Director  shall 
issue  a  license  effective  for  one  year  subject  to  suspension  or  revocation  for  cause  as 
provided  in  this  Article.  If  the  applicant  fails  to  conform  to  the  required  standards, 
the  Director  or  his  staff  may  issue  a  provisional  license  under  the  policies  of  the 
Board  provided  that  the  operator  shall  be  notified  in  writing  by  registered  or  certified 
mail  of  the  reasons  for  issuance  of  a  provisional  license. 

(c)  Each  licensed  operator  of  day-care  facility  must  annually  apply  in  order  to 
renew  his  license  and  must  accompany  such  renewal  application  with  such 
supporting  data  and  reports  as  are  required  to  show  conformity  with  the  standards 
established  under  this  Article. 
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(d)  If  a  licensed  day-care  facility  fails  to  meet  or  maintain  the  standards  for  a 
license,  the  Director  shall  report  such  fact  to  the  Board  which  may  thereupon  notify, 
by  registered  or  certified  mail,  the  applicant  or  licensee  of  his  right  to  appear  before 
the  Board  at  a  specified  place  and  time  not  less  than  10  or  more  than  60  days  from  the 
date  of  the  notice,  to  show  cause,  if  any  exists,  why  the  Board  should  not  deny  or 
revoke  the  license.  If  the  applicant  or  licensee  fails  to  satisfy  the  Board  at  said 
hearing  that  the  standards  have  been  maintained,  the  Boai'd  may  deny  or  revoke  the 
license.  The  operator  shall  retain  any  current  license  pending  disposition  of  any 
appeal. 

"§  110-94.  Administrative  appeal. — Upon  receipt  by  the  Director  of  notice  of  an 
appeal,  the  Director  shall  arrange  for  an  appeal  hearing  before  the  Board  within  60 
days,  provided  that  the  Board  may  delegate  the  hearing  of  appeals  to  a  panel 
consisting  of  three  or  more  Board  members,  at  least  one  of  whom  must  be  the 
operator  of  a  licensed  private  day-care  facility,  and  may  designate  a  chairman  of  such 
panel  for  the  purpose  of  presiding  at  such  hearings. 

"§  110-95.  Appeal  hearing. — Upon  notification  by  the  Board  to  an  operator  of  hid 
right  to  appear  before  the  Board  as  provided  in  G.S.  110-93(d),  or  upon  receipt  of  an 
appeal,  the  Director  shall  notify  all  interested  persons  of  whom  he  has  notice  or 
knowledge  of  the  time  and  place  of  the  hearing.  The  operator  involved  and  other 
persons  having  a  legitimate  interest  shall  have  a  right  to  be  present,  to  be 
represented  by  counsel,  and  to  present  evidence  on  the  issue  of  whether  the  standards 
involved  were  complied  with  by  the  day-care  operator  and  facility.  The  Director  shall 
notify  the  appellant  and  the  operator,  if  other  than  the  appellant,  of  the  decision  of 
the  Board  in  writing  by  registered  or  certified  mail,  including  an  explanation  of  the 
reasons  for  such  decision.  The  decision  of  the  Board  with  regard  to  any  license  shall 
be  final.  All  decisions  of  the  Director  and  of  the  Board  shall  be  retained  by  the  Board 
for  two  years  as  matters  of  public  record. 

"§  110-96.  Judicial  review  of  administrative  appeals.— Any  party  may  appeal  a 
decision  of  the  Board  to  deny  or  revoke  a  license  to  the  superior  court  in  the  county 
where  the  day-care  facility  is  located.  Notice  of  intention  to  appeal  shall  be  given  by 
registered  or  certified  mail  to  the  Director  and  to  the  clerk  of  superior  court  of  such 
county  within  30  days  after  receipt  of  the  Board's  order  by  the  operator.  The  right  to 
judicial  review  shall  be  deemed  waived  if  notice  is  not  given  as  herein  provided. 

"§  110-97.  Judicial  review  hearing  .—The  appeal  hearing  shall  be  de  novo  before 
any  superior  court  judge  holding  court  in  the  district  who  shall  cause  sufficient  notice 
of  the  appeal  hearing  to  be  given  to  all  parties  of  record.  The  hearing  shall  be 
conducted  by  the  judge  without  a  jury,  and  the  court  may  affirm,  reverse,  or  modify 
the  Board's  order. 

"§  110-98.  Mandatory  license.— It  shall  be  unlawful  for  any  day-care  facility  to 
offer  or  provide  day  care  without  being  licensed  under  the  provisions  of  this  Article. 
In  order  to  provide  for  gradual  implementation  of  the  licensing  program,  each  day- 
care facility  shall  register  with  the  Board  between  January  1  and  April  1,  1972, 
which  registration  shall  be  valid  in  lieu  of  license  until  the  day-care  facility  is 
licensed  or  until  December  31,  1972,  whichever  is  earlier,  provided  that  the  Board, 
upon  recommendation  of  the  Director,  may  extend  the  validity  of  such  registration  in 
individual  cases  until  July  1, 1973,  as  to  any  day-care  facility  which  is  not  licensed  by 
January  1,  1973. 
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"5;  1 10-99.  Display  of  license. — Each  day-care  facility  shall  maintain  its  current 
license  displayed  in  a  prominent  place  at  all  times  so  that  the  public  may  be  on  notice 
that  the  facility  is  licensed  and  may  observe  any  grade  or  rating  which  may  appear 
on  the  license. 

"§  110-100.  Licenses  are  pioperty  of  the  State. — Any  license  issued  to  a  day-care 
facility  under  this  Article  shall  remain  the  property  of  the  State  and  may  be  removed 
by  persons  employed  or  designated  by  the  Director  in  the  event  that  the  license  is  not 
renewed  or  is  revoked  or  has  expired  or  in  the  event  that  the  grade  or  rating  is 
changed. 

"§  110-101.  Registration. — It  shall  be  unlawful  for  any  person  to  offer  or  provide  a 
day-care  plan  unless  such  day-care  plan  is  registered  with  the  Board  in  accordance 
with  the  system  for  registration  which  shall  be  developed  by  the  Board. 

"§  110-102.  Information  for  Parents. — The  Board  shall  provide  to  each  operator  of  a 
day-care  facility  a  summary  of  this  Article  to  be  furnished  by  the  operator  to  the 
parents,  guardian,  or  full-time  custodian  of  each  child  receiving  care  in  the  facility, 
which  summary  shall  include  the  name  and  address  of  the  Director  and  address  of 
the  Board,  in  such  form  as  shall  be  provided  by  the  Board  to  all  operators. 

"§110-103.  Penalty. — Any  person  who  violates  the  provisions  of  G.S.  110-98 
through  G.S.  110-102  shall  be  guilty  of  a  general  misdemeanor." 

Sec.  2.  Article  2  of  Chapter  105  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  a  new  section  designated  as  G.S.  105-60,  to  read  as  follows: 

"§  105-60.  Day-care  facilities. — Every  person,  firm  or  corporation  engaged  in 
operating  a  day-care  facility  as  defined  by  G.S.  110-86  or  a  child-care  arrangement 
which  provides  day  care  for  more  than  five  children  who  are  less  than  13  years  of  age 
by  persons  other  than  their  parents,  grandparents,  guardians  or  full-time  custodians, 
away  from  their  own  homes,  on  a  regular  basis,  for  more  than  four  hours  per  day, 
and  which  receives  a  payment  or  fee  for  any  of  the  children  receiving  care,  wherever 
operated,  and  whether  or  not  operated  for  profit,  shall  pay  an  annual  license  tax  for 
the  privilege  of  operating  a  day-care  facility.  This  privilege  license  tax  shall  be  $2.00 
for  each  child  for  which  the  day-care  facility  is  licensed  by  the  Child  Day-Care 
Licensing  Board  under  Article  7  of  Chapter  110  of  the  North  Carolina  General 
Statutes." 

Sec.  3.   This  act  shall  become  effective  January  1,  1972. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  9th  day  of  Julv, 
1971. 

S.  B.  234  CHAPTER  804 

AN  ACT  TO  ESTABLISH  THE  LATERAL  SEAWARD  BOUNDARY  BETWEEN 
NORTH  CAROLINA  AND  SOUTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  141  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  section  to  be  designated  as  G.S.  141-7  to  read  as  follows: 

"§141-7.  Southern  lateral  seaward  boundary  .—The  lateral  seaward  boundary 
between  North  Carolina  and  South  Carolina  eastward  from  the  low  water  mark  of 
the  Atlantic  Ocean  shall  be  and  is  hereby  designated  as  a  line  beginning  at  the 
intersection  of  the  low  water  mark  of  the  Atlantic  Ocean  and  the  existing  North 
Carolina-South  Carolina  boundary  line;  thence  by  a  straight  line  projection  of  the 
present  North  Carolina-South  Carolina  boundary  line  to  the  point  where  the  said  line 
intersects  33°  27'  00"  N;  thence  due  east  on  a  true  90  degree  bearing  along  33°  27'  00" 
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N  latitude  to  the  seaward  jurisdictional  limit  of  North  Carolina;  such  boundary  line 
to  be  extended  on  the  true  90  degree  bearing  along  33°  27'  00"  N  latitude  as  far  as  a 
need  for  further  delineation  may  arise." 

Sec.  2.  This  act  shall  become  effective  upon  ratification  and  with  approval 
thereof,  and  concurrence  therein,  by  the  State  of  South  Carolina  and  upon  the 
approval  and  consent  to  this  act  by  the  Congress  of  the  United  States. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 

H.  B.  1230  CHAPTER  805 

AN  ACT  ENTERING  INTO  THE  INTERSTATE  ENVIRONMENTAL  COMPACT 

AND  FOR  RELATED  PURPOSES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  This  act  shall  be  known  and  cited  as  "The  Interstate  Environmental 
Compact  Act  of  1971." 

Sec.  2.   The  General  Assembly  of  North  Carolina  recognizes  and  declares: 

(a)  The  concern  for  the  purity  and  life-giving  qualities  of  our  environment  is  of 
primary  interest  to  every  citizen  of  North  Carolina  and  to  all  Americans. 

(b)  The  quality  of  our  environment  depends  upon  the  management  of  the  air, 
water,  and  land  resources  upon  which  our  lives  depend. 

(c)  The  ultimate  responsibility  for  the  health,  safety,  and  welfare  of  the  citizens  of 
North  Carolina  rests  upon  the  State  government. 

(d)  The  environment  of  every  state  is  affected  with  local,  state,  regional,  and 
national  interests  since  ecological  systems  cross  state  boundaries. 

(e)  The  discharge  of  this  responsibility  of  environmental  protection  can  be 
enhanced  by  acting  in  concert  and  cooperation  with  other  states  and  with  the  federal 
government. 

Sec.  3.  The  Interstate  Environmental  Compact  is  hereby  enacted  into  law  and 
entered  into  with  all  other  jurisdictions  legally  joining  herein  in  the  form 
substantially  as  follows: 

Article  1.  Findings,  Purposes  and  Reservations  of  Power 

( 1 )  Findings.  Signatory  states  hereby  find  and  declare: 

(a)  The  environment  of  every  state  is  affected  with  local,  state,  regional,  and 
national  interests  and  its  protection,  under  appropriate  arrangements  for 
intergovernmental  cooperation,  are  public  purposes  of  the  respective  signatories. 

(b)  Certain  environmental  pollution  problems  transcend  state  boundaries  and 
thereby  become  common  to  adjacent  states  requiring  cooperative  efforts. 

(c)  The  environment  of  each  state  is  subject  to  the  effective  control  of  the 
signatories,  and  coordinated,  cooperative  or  joint  exercise  of  control  measures  is  in 
their  common  interests. 

(2)  Purposes.  The  purposes  of  the  signatories  in  enacting  this  compact  are: 

(a)  To  assist  and  participate  in  the  national  environment  protection  programs  as 
set  forth  in  federal  legislation;  to  promote  intergovernmental  cooperation  for  multi- 
state  action  relating  to  environmental  protection  through  interstate  agreements;  and 
to  encourage  cooperative  and  coordinated  environmental  protection  by  the 
signatories  and  the  federal  government; 

(b)  To  preserve  and  utilize  the  functions,  powers,  and  duties  of  existing  state 
agencies  of  government  to  the  maximum  extent  possible  consistent  with  the  purposes 
of  the  compact. 
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(3)  Powers  of  the  United  States,  (a)  Nothing  contained  in  this  compact  shall 
impair,  affect  or  extend  the  constitutional  authority  of  the  United  States,  (b)  The 
signatories  hereby  recognize  the  power  and  right  of  the  Congress  of  the  United 
States  at  any  time  by  any  statute  expressly  enacted  for  that  purpose  to  revise  the 
terms  and  conditions  of  its  content. 
(4)  Powers  of  the  States.  Nothing  contained  in  this  compact  shall  impair  or  extend 

the  constitutional  authority  of  any  signatory  state,  nor  shall  the  police  powers  of  any 

signatory  state  be  affected. 

Article  2. 

Short  Title,  Definitions,  Purposes  and  Limitations 

(1)  Short  Title.  This  compact  shall  be  known  and  may  be  cited  as  the  Intei'state 
Environmental  Compact. 

(2)  Definitions.  For  the  purpose  of  this  compact  and  of  any  supplemental  or 
concurring  legislation  enacted  pursuant  or  in  relation  hereto,  except  as  may  be 
otherwise  required  by  the  context: 

(a)  "State"  shall  mean  any  one  of  the  fifty  states  of  the  United  States  of  America, 
the  Commonwealth  of  Puerto  Rico  and  the  Territory  of  the  Virgin  Islands,  but  shall 
not  include  the  District  of  Columbia. 

(b)  "Interstate  environment  pollution"  shall  mean  any  pollution  of  a  stream  or 
body  of  water  crossing  or  marking  a  state  boundary,  interstate  air  quality  control 
region  designated  by  an  appropriate  federal  agency  or  solid  waste  collection  and 
disposal  district  or  program  involving  the  jurisdiction  or  territories  of  more  than  one 
state. 

(c)  "Government"  shall  mean  the  governments  of  the  United  States  and  the 
signatory  states. 

(d)  "Federal  government"  shall  mean  the  government  of  the  United  States  of 
America  and  any  appropriate  department,  instrumentality,  agency,  commission, 
bureau,  division,  branch  or  other  unit  thereof,  as  the  case  may  be,  but  shall  not 
include  the  District  of  Columbia. 

(e)  "Signator"  shall  mean  any  state  which  enters  into  this  compact  and  is  a  party 
thereto. 

Article  3. 

Intergovernmental  Cooperation 
(1)  Agreements  with  the  Federal  Government  and  other  Agencies.  Signatory 
states    are    hereby    authorized   jointly    to    participate    in    cooperative    or    joint 
undertakings  for  the  protection  of  the  interstate  environment  with  the  federal 
government  or  with  any  intergovernmental  or  interstate  agencies. 

Article  4. 

Supplementary  Agreements,  Jurisdiction  and  Enforcement 

(1)  Signatories  may  enter  into  agreements  for  the  purpose  of  controlling 
interstate  environmental  problems  in  accordance  with  applicable  federal  legislation 
and  under  terms  and  conditions  as  deemed  appropriate  by  the  agreeing  states  under 
paragraph  (6)  and  paragraph  (8)  of  this  Article. 

(2)  Recognition  of  Existing  Non-Environmental  Intergovernmental 
Arrangements.  The  signatories  agree  that  existing  federal-state,  interstate  or 
intergovernmental  arrangements  which  are  not  primarily  directed  to  environmental 
protection  purposes  as  defined  herein  are  not  affected  by  this  compact. 
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(3)  Recognition  of  Existing  Intergovernmental  Agreements  Directed  to 
Environmental  Objectives.  All  existing  interstate  compacts  directly  relating  to 
environmental  protection  are  hereby  expressly  recognized  and  nothing  in  this 
compact  shall  be  construed  to  diminish  or  supersede  the  powers  and  functions  of  such 
existing  intergovernmental  agreements  and  the  organizations  created  by  them. 

(4)  Modification  of  Existing  Commissions  and  Compacts.  Recognition  herein  of 
multi-state  commissions  and  compacts  shall  not  be  construed  to  limit  directly  or 
indirectly  the  creation  of  additional  multi-state  organizations  or  interstate  compacts, 
nor  to  prevent  termination,  modification,  extension,  or  supplementation  of  such 
multi-state  organizations  and  interstate  compacts  recognized  herein  by  the  federal 
government  or  states  party  thereto. 

(5)  Recognition  of  Future  Multi-State  Commissions  and  Interstate  Compacts. 
Nothing  in  this  compact  shall  be  construed  to  prevent  signatories  from  entering  into 
multi-state  organizations  or  other  interstate  compacts  which  do  not  conflict  with 
their  obligations  under  this  compact. 

(6)  Supplementary  Agreements.  Any  two  or  more  signatories  may  enter  into 
supplementary  agreements  for  joint,  coordinated  or  mutual  environmental 
management  activities  relating  to  interstate  pollution  problems  common  to  the 
territories  of  such  states  and  for  the  establishment  of  common  or  joint  regulation, 
management,  services,  agencies  or  facilities  for  such  purposes  or  may  designate  an 
appropriate  agency  to  act  as  their  joint  agency  in  regard  thereto.  No  supplementary 
agreement  shall  be  valid  to  the  extent  that  it  conflicts  with  the  purposes  of  this 
compact  and  the  creation  of  a  joint  agency  by  supplementary  agreement  shall  not 
affect  the  privileges,  powers,  responsibilities  or  duties  under  this  compact  of 
signatories  participating  therein  as  embodied  in  this  compact. 

(7)  Execution  of  Supplementary  Agreements  and  Effective  Date.  The  Governor  is 
authorized  to  enter  into  supplementary  agreements  for  the  state  and  his  official 
signature  shall  render  the  agreement  immediately  binding  upon  the  state;  provided 
that: 

(a)  The  legislature  of  any  signatory  entering  into  such  a  supplementary 
agreement  shall  at  any  subsequent  legislative  session  by  concurrent  resolution  bring 
the  supplementary  agreement  before  it  and  by  appropriate  legislative  action  approve, 
reverse,  modify,  or  condition  the  agreement  of  that  state. 

(b)  Nothing  in  this  agreement  shall  be  construed  to  limit  the  right  of  Congress  by 
act  of  law  expressly  enacted  for  that  purpose  to  disapprove  or  condition  such  a 
supplementary  agreement. 

(8)  Special  Supplementary  Agreements.  Signatories  may  enter  into  special 
supplementary  agreements  with  the  District  of  Columbia  or  foreign  nations  for  the 
same  purposes  and  with  the  same  powers  as  under  paragraph  (6),  Article  4,  upon  the 
condition  that  such  non-signatory  party  accept  the  general  obligations  of  signatories 
under  this  compact.  Provided,  that  such  special  supplementary  agreements  shall 
become  effective  only  after  being  consented  to  by  the  Congress. 

(9)  Jurisdiction  of  Signatories  Reserved.  Nothing  in  this  compact  or  in  any 
supplementary  agreement  thereunder  shall  be  construed  to  restrict,  relinquish  or  be 
in  derogation  of,  any  power  or  authority  constitutionally  possessed  by  any  signatory 
within  its  jurisdiction. 

(10)  Complementary  Legislation  by  Signatories.  Signatories  may  enact  such 
additional  legislation  as  may  be  deemed  appropriate  to  enable  its  officers  and 
governmental  agencies  to  accomplish  effectively  the  purposes  of  this  compact  and 
supplementary  agreements  recognized  or  entered  into  under  the  terms  of  this  Article. 
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(11)  Legal  Rights  of  Signatories.  Nothing  in  this  compact  shall  impair  the 
exercise  by  any  signatory  of  its  legal  rights  or  remedies  established  by  the  United 
States  Constitution  or  any  other  laws  of  this  nation. 

Article  5.  Construction,  Amendment,  and  Effective  Date 

(1)  Construction.  It  is  the  intent  of  the  signatories  that  no  provision  of  this 
compact  or  supplementary  agreement  entered  into  hereunder  shall  be  construed  as 
invalidating  any  provision  of  law  of  any  signatory  and  that  nothing  in  this  compact 
shall  be  construed  to  modify  or  qualify  the  authority  of  any  signatory  to  enact  or 
enforce  environmental  protection  legislation  within  its  jurisdiction. 

(2)  Severability.  The  provisions  of  this  compact  or  of  agreements  hereunder  shall 
be  severable  and  if  any  phrase,  clause,  sentence  or  provisions  of  this  compact,  or  such 
an  agreement  is  declared  to  be  contrary  to  the  constitutionality  of  the  remainder  of 
this  compact  or  of  any  agreement  and  the  applicability  thereof  to  any  participating 
jurisdiction,  agency,  person  or  circumstance  shall  not  be  affected  thereby  and  shall 
remain  in  full  force  and  effect  as  to  the  remaining  participating  jurisdictions  and  in 
full  force  and  effect  as  to  the  signatory  affected  as  to  all  severable  matters.  It  is  the 
intent  of  the  signatories  that  the  provisions  of  this  compact  shall  be  reasonably  and 
liberally  construed  in  the  context  of  its  purposes. 

(3)  Amendments.  Amendments  to  this  compact  may  be  initiated  by  legislative 
action  of  any  signatory  and  become  effective  when  concurred  in  by  all  signatories  and 
approved  by  Congi'ess. 

(4)  Effective  Date.  This  compact  shall  become  binding  on  a  state  when  enacted  by 
it  into  law  and  such  state  shall  thereafter  become  a  signatory  and  party  hereto  with 
any  and  all  states  legally  joining  herein. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July 
1971. 

H.  B.  169  CHAPTER  806 

AN  ACT  TO  BE  KNOWN  AS  THE  MACHINERY  ACT  OF  1971. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subchapter  II  of  Chapter  105  of  the  General  Statutes  of  North 
Carolina  (being  §§  105-271  through  105-395,  inclusive)  is  hereby  rewritten  to  read  as 
follows: 

"SUBCHAPTER  II.  LISTING,  APPRAISAL,  AND  ASSESSMENT  OF  PROPERTY 

AND 

COLLECTION  OF  TAXES 

ON  PROPERTY. 

"Article  11. 

"Short  Title,  Purpose,  and  Definitions. 

"§  105-271.  Official  title.— This  subchapter  may  be  cited  as  the  Machinery  Act. 

"§105-272.  Purpose  of  subchapter— The  purpose  of  this  subchapter  (being 
§§105-271  through  105-395,  inclusive)  is  to  provide  the  machinery  for  the  listing, 
appraisal,  and  assessment  of  property  and  the  levy  and  collection  of  taxes  on  property 
by  counties  and  municipalities.  It  is  the  intent  of  the  General  Assembly  to  make  the 
provisions  of  this  subchapter  uniformly  applicable  throughout  the  State,  and  to 
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assure  this  objective  no  local  act  to  become  effective  on  or  after  July  1,  1971,  shall  be 
construed  to  repeal  or  amend  any  section  of  this  subchapter  in  whole  or  in  part  unless 
it  shall  expressly  so  provide  by  specific  reference  to  the  section  to  be  repealed  or 
amended.  As  used  in  this  section,  the  term  'local  act'  means  any  act  of  the  General 
Assembly  that  applies  to  one  or  more  counties  by  name,  to  one  or  more  municipalities 
by  name,  or  to  all  municipalities  within  one  or  more  named  counties. 

"§  105-273.  Definitions. — When  used  in  this  subchapter  (unless  the  context 
requires  a  different  meaning): 

(1)  Abstract'  means  the  document  on  which  the  property  of  a  taxpayer  is  listed 
for  ad  valorem  taxation  and  on  which  the  appraised  and  assessed  values  of  the 
property  are  recorded. 

(2)  Appraisal'  means  both  the  true  value  of  property  and  the  process  by  which 
true  value  is  ascertained. 

(3)  Assessment'  means  both  the  tax  value  of  property  ascertained  by  applying  the 
assessment  ratio  to  the  appraised  value  of  property  and  the  process  by  which  the 
assessment  is  determined. 

(4)  Assessment  ratio'  means  that  percentage  of  the  appraised  value  of  property 
adopted  for  use  in  taxing  property. 

(5)  'Collector'  or  'tax  collector'  means  any  person  charged  with  the  duty  of 
collecting  taxes  for  a  county  or  municipality. 

(6)  'Corporation'  includes  nonprofit  corporation  and  every  type  of  organization 
having  capital  stock  represented  by  shares. 

(7)  'Document'  includes  book,  paper,  record,  statement,  account,  map,  plat,  film, 
picture,  tape,  object,  instrument,  and  any  other  thing  conveying  information. 

(8)  'Intangible  personal  property'  means  patents,  copyrights,  secret  processes, 
formulae,  good  will,  trademarks,  trade  brands,  franchises,  stocks,  bonds,  cash,  bank 
deposits,  notes,  evidences  of  debt,  leasehold  interests  in  exempted  real  property,  bills 
and  accounts  receivable,  and  other  like  property. 

(9)  'List'  or  'listing,'  when  used  as  a  noun,  means  abstract. 

( 10)  'List  taker'  means  list  taker  and  assessor. 

(11)  'Municipal  corporation'  and  'municipality'  mean  city,  town,  incorporated 
village,  sanitary  district,  rural  fire  protection  district,  rural  recreation  district, 
mosquito  control  district,  hospital  district,  metropolitan  sewerage  district,  watershed 
improvement  district,  or  other  district  or  unit  of  local  government  by  or  for  which  ad 
valorem  taxes  are  levied. 

(12)  'Person'  and  'he'  include  any  individual,  trustee,  executor,  administrator, 
other  fiduciary,  corporation,  unincorporated  association,  partnership,  sole 
proprietorship,  company,  firm,  or  other  legal  entity. 

(13)  'Real  property,'  'real  estate,'  and  'land'  mean  not  only  the  land  itself,  but  also 
buildings,  structures,  improvements,  and  permanent  fixtures  thereon,  and  all  rights 
and  privileges  belonging  or  in  anywise  appertaining  thereto. 

(14)  'Tangible  personal  property'  means  all  personal  property  that  is  not 
intangible  and  that  is  not  permanently  affixed  to  real  property. 

(15)  'Tax'  and  'taxes'  include  the  principal  amount  of  any  tax,  costs,  penalties,  and 
interest  imposed  upon  property  tax  or  dog  license  tax. 

(16)  'Taxing  unit'  means  a  county  or  municipality  authorized  to  levy  ad  valorem 
property  taxes. 

(17)  'Taxpayer'  means  any  person  whose  property  is  subject  to  ad  valorem 
property  taxation  by  any  county  or  municipality  and  any  person  who,  under  the 
terms  of  this  subchapter,  has  a  duty  to  list  property  for  taxation. 
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( 18)  'Valuation'  means  appraisal  and  assessment. 

"Article  12. 

"Property  Subject  to  Taxation. 
"§105-274.  Property  subject  to  taxation . — (a)  All  property,  real  and  personal, 
within  the  jurisdiction  of  the  State  shall  be  subject  to  taxation  unless  it  is: 

(1)  Excluded  from  the  tax  base  by  a  statute  of  statewide  application  enacted 
under  the  classification  power  accorded  the  General  Assembly  by  Article  V, 
§  2(2),  of  the  North  Carolina  Constitution,  or 

(2)  Exempted  from  taxation  by  the  Constitution  or  by  a  statute  of  statewide 
application  enacted  under  the  authority  granted  the  General  Assembly  by 
Article  V,  §  2(3),  of  the  North  Carolina  Constitution. 

(b)  No  provision  of  this  subchapter  shall  be  construed  to  exempt  from  taxation 
any  property  situated  in  this  State  belonging  to  any  foreign  corporation  unless  the 
context  of  the  provision  clearly  indicates  a  legislative  intent  to  grant  such  an 
exemption. 

"§  105-275.  Property  classified  and  excluded  from  the  tax  base. — The  following 
classes  of  property  are  hereby  designated  special  classes  under  authority  of  Article  V, 
§2(2),  of  the  North  Carolina  Constitution  and  shall  not  be  listed,  appraised,  or 
assessed  for  taxation: 

(1)  Cotton,  tobacco,  other  farm  products,  goods,  wares,  and  merchandise  held  or 
stored  for  shipment  to  any  foreign  country,  except  any  such  products,  goods,  wares, 
and  merchandise  that  have  been  so  stored  for  more  than  twelve  months  on  the  date 
as  of  which  property  is  listed  for  taxation.  (The  purpose  of  this  classification  is  to 
encourage  the  development  of  the  ports  of  North  Carolina.) 

(2)  Cotton,  tobacco,  other  farm  products,  goods,  wares,  and  merchandise  held  or 
stored  at  a  seaport  terminal  awaiting  further  shipment  after  being  imported  from  a 

'  foreign  country  through  any  seaport  terminal  in  North  Carolina,  except  such 
products,  goods,  wares,  and  merchandise  that  have  been  so  stored  for  more  than 
twelve  months  on  the  date  as  of  which  property  is  listed  for  taxation.  (The  purpose  of 
this  classification  is  to  encourage  the  development  of  the  ports  of  North  Carolina.) 

(3)  Personal  property  of  nonresidents  of  the  State  in  its  original  package  or 
fungible  goods  in  bulk,  belonging  to  a  nonresident  of  the  State,  shipped  into  this  State 
and  placed  in  a  public  warehouse  for  the  purpose  of  transshipment  to  an  out-of-State 
oi'  within-the-State  destination,  and  so  designated  on  the  original  bill  of  lading,  so 
long  as  such  personal  property  remains  in  its  original  package  or,  if  fungible,  in  bulk, 
and  in  such  a  public  warehouse.  No  portion  of  a  premises  owned  or  leased  by  a 
consignor  or  consignee,  or  subsidiary  of  a  consignor  or  consignee,  shall  be  deemed  to 
be  a  public  warehouse  within  the  meaning  of  this  subdivision  despite  any  licensing  as 
such.  (The  purpose  of  this  classification  is  to  encourage  the  development  of  the  State 
of  North  Carolina  as  a  distribution  center.) 

(4)  Personal  property  of  residents  of  the  State  in  its  original  package  and  fungible 
goods  in  bulk,  belonging  to  a  resident  of  the  State,  placed  in  a  public  warehouse  for 
the  purpose  of  transshipment  to  an  out-of-State  destination,  and  so  designated  on  the 
original  bill  of  lading,  so  long  as  such  personal  property  remains  in  its  original 
package  or,  if  fungible,  in  bulk,  and  in  such  a  public  warehouse.  No  portion  of  a 
premises  owned  or  leased  by  a  consignor  or  consignee,  or  subsidiary  of  a  consignor  or 
consignee,  shall  be  deemed  to  be  a  public  warehouse  within  the  meaning  of  this 
subdivision  despite  any  licensing  as  such.  (The  purpose  of  this  classification  is  to 
encourage  the  development  of  the  State  of  North  Carolina  as  a  distribution  center.) 
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"§  105-276.  Taxation  of  intangible  personal  property. — The  classes  of  intangible 
personal  property  that,  under  the  authority  of  Article  V,  §  2(2),  of  the  North  Carolina 
Constitution,  have  been  classified  for  taxation  under  the  provisions  of  Schedule  H, 
§§  105-198  through  105-217,  are  excluded  from  the  tax  base  of  counties  and  municipal 
corporations.  Thus,  the  provisions  of  this  subchapter  concerning  listing,  appraisal, 
assessment,  and  taxation  of  real  and  personal  property  shall  not  be  construed  to  apply 
to  the  classes  of  intangible  personal  property  taxed  under  Schedule  H,  §§  105-198 
through  105-217.  The  listing,  appraisal,  assessment,  and  taxation  of  intangible 
personal  property  not  specifically  excluded  from  the  local  tax  base  by  Schedule  H, 
§§  105-198  through  105-217,  shall  be  governed  by  the  provisions  of  this  subchapter. 

"§  105-277.  Property  classified  for  taxation  at  reduced  rate. — (a)  Agricultural 
Products  in  Storage.  Any  agricultural  product  held  in  North  Carolina  by  any 
manufacturer  or  processor  for  manufacturing  or  processing,  which  agricultural 
product  is  of  such  nature  as  customarily  to  require  storage  and  processing  for  periods 
of  more  than  one  year  in  order  to  age  or  condition  such  product  for  manufacture,  is 
hereby  classified  as  a  special  class  of  property  under  authority  of  §2(2),  Article  V  of 
the  Constitution.  Such  agricultural  products  so  classified  shall  be  taxed  uniformly  as 
a  class  in  each  local  taxing  unit  at  sixty  per  cent  (60$  )  of  the  rate  levied  for  all 
purposes  upon  real  estate  and  other  tangible  personal  property  by  said  taxing  unit  in 
which  such  agricultural  product  is  listed  for  taxation. 

(b)  Peanuts;  Year  Following  Year  in  which  Grown.  Peanuts  held  in  North 
Carolina  in  the  year  following  the  year  in  which  such  peanuts  are  grown  are  hereby 
classified  as  a  special  class  of  property  under  authority  of  §2(2),  Article  V  of  the 
Constitution.  Such  peanuts  so  classified  shall  be  taxed  uniformly  as  a  class  in  each 
local  taxing  unit  at  twenty  per  cent  (20%  )  of  the  rate  levied  for  all  purposes  upon  real 
estate  and  other  tangible  personal  property  by  said  taxing  unit  in  which  such 
peanuts  are  listed  for  taxation. 

(c)  Baled  Cotton  for  Manufacture  or  Processing  in  State.  Cotton  in  bales  held  for 
manufacture  or  processing  in  North  Carolina  is  hereby  classified  as  a  special  class  of 
property  under  authority  of  §2(2),  Article  V  of  the  Constitution.  Such  cotton  so 
classified  shall  be  taxed  uniformly  as  a  class  in  each  local  taxing  unit  at  fifty  per  cent 
(50'/  )  of  the  rate  levied  for  all  purposes  upon  real  estate  and  other  tangible  personal 
property  by  said  taxing  unit  in  which  such  cotton  is  listed  for  taxation.  This 
classification  shall  not  be  held  to  repeal  any  other  classification  or  exemption  granted 
to  cotton  under  any  existing  law  of  State-wide  application. 

(d)  Individual  Family  Fallout  Shelters.  Individual  family  fallout  shelters  meeting 
the  criteria  and  standards  of  the  Office  of  Civil  Defense,  United  States  Department  of 
Defense,  when  constucted  to  protect  an  individual  family  from  radioactive  fallout, 
are  hereby  classified  as  a  special  class  of  property  under  authority  of  §  2(2),  Article  V 
of  the  Constitution.  Such  fallout  shelters  shall  be  subject  to  taxation  in  each  local 
taxing  unit  only  to  the  extent  that  the  appraised  value  of  such  shelter,  separate  and 
apart  from  any  structure  to  which  the  shelter  is  attached  or  within  which  the  shelter 
is  constructed,  exceeds  two  thousand  dollars  ($2,000.00).  Where  two  or  more  families 
join  in  the  construction  of  such  a  shelter  for  their  common  use,  an  exclusion  of  two 
thousand  dollars  ($2,000.00)  shall  be  allowed  from  the  total  appraised  value  for  each 
such  family. 

"§  105-278.  Real  property  exempt.— The  following  real  property,  and  no  other,  shall 
be  exempted  from  taxation: 
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(1)  Real  property  owned  by  the  United  States  or  this  State,  and  teal  property 
owned  by  the  State  for  the  benefit  of  any  general  or  special  fund  of  the  State,  and  real 
property  lawfully  owned  and  held  by  counties,  municipalities,  or  school  districts,  used 
wholly  and  exclusively  for  public  or  school  purposes.  The  repeal  of  the  exemption  of 
real  property  indirectly  owned  by  federal,  State,  or  local  governments  shall  be 
effective  for  the  tax  year  1943,  and  such  property  indirectly  owned  shall  be  placed 
upon  the  tax  books  for  1943  and  subject  to  the  tax  rates  levied  on  real  estate  in  the 
year  1943. 

(2)  Real  property,  tombs,  vaults  and  mausoleums  set  apart  for  burial  purposes, 
except  such  as  are  owned  and  held  for  purposes  of  sale  or  rental. 

(3)  Buildings,  with  the  land  upon  which  they  are  situated,  lawfully  owned  and 
held  by  churches  or  religious  bodies,  wholly  and  exclusively  used  for  religious 
worship  or  for  the  residence  of  the  minister  of  any  such  church  or  religious  body  or 
occupied  gratuitously  by  one  other  than  the  owner  which  if  it  were  the  owner,  would 
qualify  for  the  exemption  under  this  section,  together  with  the  additional  adjacent 
land  reasonably  necessary  for  the  convenient  use  of  any  such  building. 

(4)  Buildings,  with  the  land  occupied,  wholly  devoted  to  educational  purposes, 
belonging  to  and  exclusively  occupied  and  used  by  public  libraries,  museums,  colleges, 
academies,  industrial  schools,  seminaries,  and  any  other  institutions  of  learning, 
together  with  such  additional  land  owned  by  such  libraries  and  educational 
institutions  as  may  be  reasonably  necessary  for  the  convenient  use  of  such  buildings, 
and  also  such  other  buildings  and  facilities  located  on  the  premises  of  such 
institutions  as  may  be  reasonably  necessary  and  useful  in  the  functional  operation  of 
such  institutions:  Provided,  however,  that  the  exemption  of  this  subdivision  shall  not 
apply  to  any  institution  organized  or  operated  for  profit,  or  if  any  officer, 
shareholder,  member,  or  employee  thereof  or  other  individual  shall  be  entitled  to 
receive  any  pecuniary  pi'ofit  from  the  operations  thereof,  except  reasonable 
compensation  for  services. 

(4a)  Real  property  owned  by  l'eligious  educational  assemblies,  retreats  and  similar 
organizations,  associations  and  corporations,  including  (without  limitation)  assembly 
grounds,  buildings  used  for  meetings,  conferences,  religious  book  stores,  study  or 
worship,  facilities  used  for  lodging  or  eating,  recreational  facilities  and  areas,  and 
adjacent  lands  and  facilities  reasonably  necessary  for  the  convenient  use  of  such 
buildings  and  facilities,  exclusively  maintained  and  used  for  the  religious  education, 
housing,  feeding  and  recreation  of  the  officers,  employees,  instructors,  students, 
conferees  and  other  participants  in  the  religious  educational  schools,  institutes, 
seminars,  conferences,  and  activities  sponsored  or  conducted  by  any  such  religious 
educational  organization,  association  or  corporation  for  the  purpose  of  providing 
religious  education  and  development  of  the  students,  conferees  and  other 
participants:  Provided,  however,  that  the  exemption  of  this  subdivision  shall  not 
apply  to  any  assembly  or  other  similar  organization  organized  or  operated  for  profit, 
or  if  any  officer,  shareholder,  member,  or  employee  thereof  or  other  individual  shall 
be  entitled  to  receive  any  pecuniar}'  profit  from  the  operations  thereof,  except 
reasonable  compensation  for  services.  Any  such  building  or  facility  shall  be  deemed  to 
be  exclusively  maintained  and  used  for  the  exempt  purposes  herein  defined,  whether 
operated  through  the  employees  of  the  exempt  assembly  or  similar  organization  or 
through  a  contractual  arrangement,  notwithstanding  the  fact  that  the  building  or 
facility  is  incidentally  available  to  and  patronized  by  the  general  public  so  long  as 
there  is  no  material  amount  of  business  or  patronage  with  the  general  public. 
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(5)  Real  property  belonging  to,  actually  and  exclusively  occupied  by  Young  Men's 
Christian  Associations  and  other  similar  religious  associations,  homes  for  the  aged, 
sick  or  infirm,  orphanages,  or  other  similar  homes,  hospitals  and  nunneries  not 
conducted  for  profit,  but  entirely  and  completely  as  charitable. 

(6)  Buildings,  with  the  land  actually  occupied,  belonging  to  the  American  Legion 
or  Post  of  the  American  Legion,  or  any  other  veterans'  organization  chartered  by 
Congress  or  organized  and  operated  on  a  State-wide  or  nation-wide  basis,  or  any  post 
or  other  local  organization  thereof,  or  any  benevolent,  patriotic,  historical,  or 
charitable  association  used  exclusively  for  lodge  purposes  by  said  societies  or 
associations,  together  with  such  additional  adjacent  land  as  may  be  necessary  for  the 
convenient  use  of  the  buildings  thereon. 

(7)  The  exemptions  granted  in  subdivisions  (3),  (4),  (4a),  (5),  (6)  and  (10)  of  this 
section  shall  apply  to  real  property  of  foreign  religious,  charitable,  educational, 
literary,  benevolent,  patriotic  or  historical  corporations,  institutions  or  orders  when 
such  property  is  exclusively  used  for  religious,  charitable,  educational  or  benevolent 
purposes  within  this  State. 

(8)  The  real  property  of  Indians  who  are  not  citizens,  except  lands  held  by  them  by 
purchase. 

(9)  Real  property  falling  within  the  provisions  of  §55A-16,  appropriated 
exclusively  for  public  parks  and  drives. 

(10)  Real  property  actually  used  for  hospital  purposes,  including  homes  for  nurses 
employed  by  or  in  training  in  such  hospitals,  held  for  or  owned  by  hospitals  organized 
and  operated  as  nonstock,  nonprofit,  charitable  institutions,  without  profit  to  the 
members  or  their  successors,  notwithstanding  that  patients  able  to  pay  are  charged 
for  services  rendered:  Provided,  all  revenues  or  receipts  of  such  hospitals  shall  be 
used,  invested,  or  held  for  the  purposes  for  which  they  are  organized;  and  provided, 
further,  that  where  hospital  property  is  used  partly  for  such  hospital  purposes  and 
partly  rented  out  for  commercial  and  business  purposes,  then  only  such  proportion  of 
the  value  of  such  building  and  the  land  on  which  it  is  located  shall  be  exempt  from 
taxation  as  is  actually  used  for  such  hospital  purposes.  The  provisions  of  this  section 
shall  be  effective  as  to  taxes  for  the  year  one  thousand  nine  hundred  and  thirty-six 
and  subsequent  years. 

(11)  Real  property,  or  so  much  thereof,  which  is  used  exclusively  for  air  cleaning 
or  waste  disposal  or  air  or  water  pollution  abatement  facilities,  including  waste 
lagoons,  designed  to  abate,  reduce,  or  prevent  pollution  of  air  or  water.  This 
exemption  is  allowed  only  upon  the  condition  that  a  certificate  is  furnished  to  the  tax 
supervisor  of  the  county,  wherein  such  property  is  located,  by  the  Board  of  Water  and 
Air  Resources,  certifying  that  said  Board  has  found  as  a  fact  that  the  air  cleaning 
device  or  the  waste  treatment  plant,  including  waste  lagoons,  or  pollution  abatement 
equipment  above  described  has  been  constructed  or  installed  thereon  and  that  such 
plant,  device  or  equipment  complies  with  the  requirements  of  said  Board  with  respect 
to  such  plants,  devices  or  equipment,  that  such  plant,  device  or  equipment  is  being 
effectively  operated  in  accordance  with  the  terms  and  conditions  set  forth  in  the 
permit,  certificate  of  approval,  or  other  document  of  approval  issued  by  the  Board  of 
Water  and  Air  Resources,  and  that  the  primary  purpose  thereof  is  to  reduce  air  or 
water  pollution  resulting  from  the  emission  of  air  contaminants  or  the  discharge  of 
sewage  and  waste  and  not  merely  incidental  to  other  purposes  and  functions.  The 
exemption  provided  in  this  section  shall  apply  to  the  facilities  or  equipment  of  private 
or  public  utilities  built  and  installed  primarily  for  the  purpose  of  providing  sewer 
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service  to  residential  and  outlying  areas.  The  exemption  herein  provided  for  shall  be 
applicable  only  with  respect  to  taxes  levied  in  1955  and  subsequent  years. 

(12)  Buildings  with  the  land  upon  which  they  are  situated,  together  with  the 
additional  adjacent  land  reasonably  necessary  for  the  convenient  use  of  such 
buildings,  lawfully  owned  and  held  by  churches  or  other  religious  bodies  or 
organizations,  and  used  for  the  general  or  promotional  offices  or  headquarters  of 
such  churches  or  religious  bodies  or  organizations. 

(13)  Real  property  owned  by  any  airport  authority,  airport  board  or  airport 
commission  created  as  a  separate  and  independent  body  corporate  and  politic  by  an 
act  of  the  General  Assembly  or  by  counties  or  municipalities  pursuant  to  an  act  of  the 
General  Assembly. 

(14)  Notwithstanding  any  of  the  other  provisions  of  this  section,  when  any 
building  and  additional  adjacent  land  necessary  for  the  convenient  use  of  said 
building  belongs  to  an  organization  enumerated  in  subdivisions  (3)  through  (7)  or 
(10)  or  (12)  of  this  section  and  a  part  thereof  is  devoted  to  the  purposes  for  which  an 
exemption  from  ad  valorem  taxes  would  be  allowed  by  said  subdivisions  if  the  entire 
building  and  grounds  were  exclusively  used  for  such  purposes,  then  such  property 
shall  be  exempt  from  ad  valorem  taxes  to  the  extent  of  that  pro  rata  part  so  used. 

"§105-279.  Timberland  owned  by  State. — (a)  Any  State  department  or  agency 
owning  timberland  or  leasing,  controlling  or  administering  timberland  owned  by  the 
State,  shall  pay  to  each  county  in  which  said  timberland  is  situated  an  amount  equal 
to  fifteen  percent  of  proceeds  of  the  gross  sales  of  trees,  timber,  pulpwood,  and  any 
forest  products  from  said  timberland,  and  said  funds  shall,  when  received,  be  placed 
in  the  account  of  the  county  general  fund.  Where  the  said  timberland  consists  of  a 
feract  situated  in  more  than  one  county  and  the  timber,  trees,  pulpwood,  or  forest 
products  are  sold,  or  cut,  removed  and  sold  from  the  entire  tract,  then  the  percentage 
of  gross  sales  as  herein  prescribed  shall  be  divided  and  paid  to  said  county  boards  on 
the  basis  of  the  acreage  located  in  the  respective  counties. 

(b)  Any  other  organization  (corporation,  trust,  foundation,  association  or  other 
entity)  owning  timberland  which  is  organized  and  operated  exclusively  to  receive, 
hold,  invest  and  administer  property  and  to  make  expenditures  to  or  for  the  sole 
benefit  of  an  educational  institution  shall  in  lieu  of  paying  the  county  taxes 
otherwise  assessed  against  such  timberland,  make  the  payments  prescribed  in 
subsection  (a)  above  or  ten  cents  (10c)  per  acre  per  year,  whichever  is  greater. 

(c)  This  section  shall  not  apply  to  the  proceeds  of  sale  of  trees,  timber,  pulpwood, 
or  forest  products  directly  paid  to  or  received  by  the  State  Board  of  Education,  or  any 
other  State  educational  institution,  or  the  North  Carolina  Department  of  Agriculture 
from  its  research  stations  and  experimental  farmlands:  Provided,  that  where  State 
forests  are  held,  leased,  or  administered  by  the  Department  of  Correction,  or' as  held, 
leased  or  administered  by  the  Department  of  Conservation  and  Development  as 
provided  by  §  113-34,  or  by  the  Wildlife  Resources  Commission,  said  departments, 
instead  of  payment  as  above  prescribed,  may  elect  permanently  to  subject  such  State 
forests  to  county  taxes  assessed  on  the  same  basis  as  are  private  lands,  and  pay  said 
taxes  from  the  proceeds  of  revenue  received  and  collected  by  said  departments  to  the 
board  of  county  commissioners  of  the  county  in  which  said  forest  is  situated,  but  all 
fire  towers,  buildings  and  all  other  permanent  improvements  shall  be  exempt  from 
assessment.  Provided  that  the  provisions  of  this  section  shall  not  apply  to  lands  under 
the  control  of  the  Hospitals  Board  of  Control. 

"§  105-280.  Personal  property  exempt. — The  following  personal  property,  and  no 
other,  shall  be  exempt  from  taxation: 
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( 1 )  Personal  property,  directly  or  indirectly  owned  by  this  State  and  by  the  United 
States,  and  that  lawfully  owned  and  held  by  the  counties,  municipalities,  and  school 
districts  of  the  State,  used  wholly  and  exclusively  for  county,  municipal,  or  public 
school  purposes. 

(2)  The  furniture  and  furnishings  of  buildings  lawfully  owned  and  held  by 
churches  or  religious  bodies,  wholly  and  exclusively  used  for  religious  worship  or  for 
the  residence  of  the  minister  of  any  church  or  religious  body,  and  private  libraries  of 
such  ministers  and  the  teachers  of  the  public  schools  of  this  State. 

(3)  Tangible  personal  property  exclusively  used  for  educational  purposes  and 
owned  by  churches,  public  libraries,  colleges,  academies,  industrial  schools, 
seminaries,  or  other  educational  institutions.  However,  the  exemption  granted  by 
this  subdivision  shall  not  apply  to  the  tangible  personal  property  of  any  institution 
organized  or  operated  for  profit  or  if  any  officer,  shareholder,  member,  employee 
thereof,  or  other  person  shall  be  entitled  to  receive  any  pecuniary  profit  from  the 
operations  thereof  except  reasonable  compensation  for  services. 

(3a)  Personal  property  owned  by  religious  educational  assemblies,  retreats  and 
similar  organizations,  associations  and  corporations  exclusively  maintained  and  used 
in  connection  with  buildings,  facilities  and  areas  exempt  from  taxation  under  the 
provisions  of  §  105-278,  subdivision  (4a). 

(4)  The  endowment  and  invested  funds  of  churches  and  other  religious 
associations,  charitable,  educational,  literary,  benevolent,  patriotic  or  historical 
institutions,  associations  or  orders,  when  the  interest  or  income  from  said  funds  shall 
be  used  wholly  and  exclusively  for  religious,  charitable,  educational  or  benevolent 
purposes,  or  to  pay  the  principal  or  interest  of  the  indebtedness  of  said  associations. 

(5)  Personal  property  belonging  to  Young  Men's  Christian  Associations  and  other 
similar  religious  associations,  homes  for  the  aged,  sick  or  infirm,orphan  and  other 
similar  homes,  reformatories,  hospitals,  and  nunneries  which  are  not  conducted  for 
profit  and  entirely  and  completely  used  for  charitable  and  benevolent  purposes. 

(6)  The  furniture,  furnishings,  and  other  personal  property  belonging  to  the 
American  Legion,  or  any  post  thereof,  or  any  other  veterans'  organization  chartered 
by  Congress  or  organized  and  operating  on  a  nation-wide  or  State-wide  basis,  or  any 
post  or  other  local  organization  thereof,  or  any  patriotic,  historical,  or  any  benevolent 
or  charitable  association,  when  used  wholly  for  lodge  or  post  purposes  and  meeting 
rooms  by  said  association  or  when  such  personal  property  is  used  for  charitable  or 
benevolent  purposes. 

(7)  The  exemptions  granted  in  subdivisions  (2),  (3),  (4),  (5),  (6)  and  (11)  of  this 
section  shall  apply  to  personal  property  of  foreign  religious,  charitable,  educational, 
literary,  benevolent,  patriotic  or  historical  corporations,  institutions  or  orders  when 
such  property  is  exclusively  used  or  the  income  therefrom  is  exclusively  used  for 
religious,  charitable,  educational  or  benevolent  purposes  within  this  State. 

(8)  Wearing  apparel,  household  and  kitchen  furniture,  the  mechanical  and 
agricultural  instruments  of  farmers  and  mechanics,  libraries  and  scientific 
instruments,  provisions  and  livestock,  not  exceeding  the  total  value  of  three  hundred 
dollars  ($300.00),  and  all  growing  crops:  Provided,  that  said  three  hundred  dollars 
($300.00)  exemption  shall  be  limited  to: 

a.  Each  household,  consisting  of  the  head  of  the  household  and  all  the 
dependents,  one  three  hundred  dollars  ($300.00)  exemption  to  be 
distributed  among  the  members  of  the  household  as  they  see  fit;  and 

b.  Each  single  person,  not  residing  with  persons  on  whom  he  is  dependent,  as 
to  eligible  property  actually  owned  by  him. 
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(9)  The  intangible  personal  property  referred  to  in  Schedule  H,  §§105-198  to 
105-217,  which  said  intangible  personal  property  shall  be  taxed  or  exempt  in 
accordance  with  the  provisions  of  said  Schedule  H,  §§  105-198  to  105-217:  Provided, 
that  the  provisions  of  this  subsection  shall  not  be  construed  to  modify  the  provisions 
of  Article  23  of  this  subchapter. 

(10)  Repealed  by  Session  Laws  1961,c.  1169,  s.8. 

(11)  The  furniture,  furnishings,  books,  instruments,  and  all  other  tangible  or 
intangible  personal  property  held  for  or  owned  by  hospitals  organized  and  operated  as 
nonstock,  nonprofit,  charitable  institutions,  notwithstanding  that  patients  of  such 
hospitals  able  to  pay  are  charged  for  services  rendered:  Provided,  all  revenues  or 
receipts  of  such  hospitals  shall  be  used,  invested,  or  held  for  the  purposes  for  which 
they  are  organized.  The  provisions  of  this  section  shall  be  effective  as  to  any 
assessment  for  taxes  for  the  year  one  thousand  nine  hundred  and  thirty-six  and 
subsequent  years. 

(12)  All  cotton,  tobacco  or  other  farm  products  owned  by  the  original  producer,  or 
held  by  the  original  producer  in  any  public  warehouse  and  represented  by  warehouse 
receipts,  or  held  by  the  original  producer  for  any  co-operative  marketing  or  grower's 
association,  shall  be  exempt  from  taxation  for  the  year  following  the  year  in  which 
grown,  but  not  for  any  year  thereafter. 

(13)  Any  vehicle  given  by  the  federal  government  to  any  veteran  on  account  of 
any  disability  suffered  during  World  War  II,  so  long  as  such  vehicle  is  owned  by  the 
original  donee  or  other  veteran  entitled  to  receive  such  gift  under  Title  38,  section 
252,  United  States  Code  Annotated. 

(14)  Personal  property  owned  by  any  airport  authority,  airport  board  or  airport 
commission  created  as  a  separate  and  independent  body  corporate  and  politic  by  act  of 
the  General  Assembly  or  by  counties  and/or  municipalities  pursuant  to  an  act  of  the 
General  Assembly. 

(15)  All  cotton  while  subject  to  transit  privileges  under  Interstate  Commerce 
Commission  tariffs. 

(16)  Air  cleaning  devices,  sewage  and  waste  treatment  facilities,  and  air  or  water 
pollution  abatement  equipment  designated  to  abate,  reduce,  or  eliminate  air  or  water 
pollution.  This  exemption  shall  be  allowed  only  upon  the  condition  that  a  certificate  is 
furnished  to  the  tax  supervisor  of  the  county,  wherein  such  property  is  located,  by 
the  Board  of  Water  and  Air  Resources,  certifying  that  said  Board  has  found  as  a  fact 
that  the  air  cleaning  device  or  waste  treatment  plant  or  pollution  abatement 
equipment  purchased  or  constructed  or  installed  as  above  described  has  actually  been 
constructed  and  installed  and  that  such  plant  or  equipment  complies  with  the 
requirements  of  said  Board  with  respect  to  such  devices,  plants,  or  equipment,  that 
such  device,  plant  or  equipment  is  being  effectively  operated  in  accordance  with  the 
terms  and  conditions  set  forth  in  the  permit,  certificate  of  approval,  or  other 
document  of  approval  issued  by  the  Board  of  Water  and  Air  Resources,  and  that  the 
primary  purpose  thereof  is  to  reduce  air  or  water  pollution  resulting  from  the 
emission  of  air  contaminants  or  the  discharge  of  sewage  and  waste  and  not  merely 
incidental  to  other  purposes  and  functions.  The  exemption  hei'ein  provided  shall 
apply  to  facilities  or  equipment  of  private  or  public  utilities  built  and  installed 
primarily  for  the  purpose  of  providing  sewer  service  to  residential  and  outlying 
areas.  The  exemption  herein  provided  for  shall  be  applicable  only  with  respect  to 
taxes  levied  in  1955  and  subsequent  years. 

(17)  Repealed  by  Session  Laws  1961,  c.  1169,  s.8. 
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(18)  Wheat  grown  in  North  Carolina  and  stored  in  an  unmanufactured  state, 
owned  or  held  by  one  other  than  a  processor  of  wheat,  upon  which  there  is  money 
borrowed  and  said  money  borrowed  being  secured  by  a  mortgage  on  said  wheat,  shall 
be  exempt  for  the  year  following  the  year  in  which  grown. 

"§  105-281.  Deductions  and  credits . — (a)  Private  hospitals  shall  not  be  exempt  from 
property  taxes  and  other  taxes  lawfully  imposed,  but  in  consideration  of  the  large 
amount  of  charity  work  done  by  them,  the  boards  of  commissioners  of  the  several 
counties  are  authorized  and  directed  to  accept,  as  valid  claims  against  the  county,  the 
bills  of  such  hospitals  for  attention  and  services  voluntarily  rendered  to  afflicted  or 
injured  residents  of  the  county  who  are  indigent  and  likely  to  become  public  charges, 
when  such  bills  are  duly  itemized  and  sworn  to  and  are  approved  by  the  county 
physician  or  health  officer  as  necessary  or  proper;  and  the  same  shall  be  allowed  as 
payments  on  and  credits  against  all  taxes  which  may  be  or  become  due  by  such 
hospital  on  properties  strictly  used  for  hospital  purposes,  but  to  that  extent  only  will 
the  county  be  liable  for  such  hospital  bills:  Provided,  that  the  board  of  aldermen  or 
other  governing  boards  of  cities  and  towns  shall  allow  similar  bills  against  the 
municipal  taxes  for  attention  and  services  voluntarily  rendered  by  such  hospitals  to 
paupers  or  other  indigent  persons  resident  in  any  such  city  or  town:  Provided 
further,  that  the  governing  boards  of  cities  and  towns  shall  require  a  sworn 
statement  to  the  effect  that  such  bills  have  not  and  will  not  be  presented  to  any  board 
of  county  commissioners  as  a  debt  against  that  county,  or  as  a  credit  on  taxes  due 
that  county.  The  provisions  of  this  subsection  shall  not  apply  to  public  hospitals  or  to 
hospitals  organized  and  operated  as  nonstock,  nonprofit,  charitable  institutions, 
which,  for  the  purposes  of  this  subchapter,  shall  be  deemed  public  hospitals:  Provided, 
however,  that  nothing  in  this  subsection  shall  affect  the  liability  of  counties,  cities, 
and  towns  to  public  hospitals,  as  herein  defined,  for  services  heretofore  or  hereafter 
rendered  indigent  patients  or  public  charges  and  for  which  such  counties,  cities,  or 
towns  are  or  may  be  otherwise  liable. 

(b)  All  bona  fide  indebtedness  incurred  in  the  purchase  of  fertilizer  and  fertilizer 
materials  owing  by  a  taxpayer  as  principal  debtor  may  be  deducted  from  the  total 
value  of  all  fertilizer  and  fertilizer  materials  as  are  held  by  such  taxpayer  for  his  own 
use  in  agriculture  during  the  current  year:  Provided,  further,  that  from  the  total 
value  of  cotton  stored  in  this  State  there  may  be  deducted  by  the  owner  thereof  all 
bona  fide  indebtedness  incurred  directly  for  the  purchase  of  said  cotton  and  for  the 
payment  of  which  the  cotton  so  purchased  is  pledged  as  collateral. 

(c)  For  the  purpose  of  ascertaining  and  fixing  the  tax  value  of  any  cotton,  tobacco, 
or  other  farm  products,  held  by  or  for  any  co-operative  stabilization  or  marketing 
association  or  corporation,  to  whom  the  products  have  been  delivered  or  conveyed  or 
assigned  by  the  original  producer  for  the  purpose  of  sale,  there  shall  be  deducted  (by 
any  person  or  corporation  liable  for  the  tax  thereon)  from  the  determined  value  of 
the  commodity  the  amount  of  any  unpaid  loan  or  loans  and/or  advance  or  advances 
of  any  nature  whatsoever  made  or  granted  thereon  by  the  United  States  government 
or  by  any  agency  of  the  United  States  government  or  by  any  co-operative 
stabilization  or  marketing  association  or  corporation. 

"§  105-282.  Records  of  tax  exempt  property. — The  person  making  up  the  tax 
records  shall  enter,  in  regular  order,  the  name  of  the  owner,  a  clear  description  of  all 
real  and  personal  property  exempt  from  taxation,  together  with  a  statement  of  its 
value,  for  what  purpose  used,  and  the  rent,  if  any,  obtained  therefrom.  Each  list 
taker  shall  secure  the  necessary  information  with  respect  to  such  property  in  his 
township.  The  county  supervisor  of  taxation,  when  the  list  of  exempt  property  is 
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completed,  shall  make  duplicate  copies  thereof  and  transmit  a  duplicate  copy  to  the 
State  Board  of  Assessment  on  or  before  November  1  of  each  year  and  shall  file  the 
original  list  in  his  office. 

"Article  13. 

"Standards  for  Appraisal  and  Assessment. 

"§  105-283.  Uniform  appraisal  standard— AM  property,  real  and  personal,  shall  as 
far  as  practicable  be  appraised  or  valued  at  its  true  value  in  money.  (The  intent  of 
this  section  is  to  have  all  property  appraised  at  its  true  and  actual  value  in  money,  in 
such  manner  as  such  property  is  usually  sold,  but  not  by  forced  sale.)  Thus,  when 
used  in  this  subchapter,  the  words  "true  value"  shall  be  interpreted  as  meaning 
market  value,  that  is,  the  price  estimated  in  terms  of  money  at  which  the  property 
would  change  hands  between  a  willing  and  financially  able  buyer  and  a  willing  seller, 
neither  being  under  any  compulsion  to  buy  or  to  sell  and  both  having  reasonable 
knowledge  of  all  the  uses  to  which  the  property  is  adapted  and  for  which  it  is  capable 
of  being  used. 

"§  105-284.  Uniform  assessment  standard;  selection  of  assessment  ratio. — (a)  Each 
year  prior  to  the  first  meeting  of  the  board  of  equalization  and  review,  the  board  of 
county  commissioners  shall  adopt  by  resolution  some  uniform  percentage  of  the 
amount  at  which  property  in  the  county  has  been  appraised  as  the  value  to  be  used  in 
taxing  property.  This  percentage  shall  be  known  as  the  assessment  ratio. 

(b)  Before  adopting  the  resolution  required  by  subdivision  (a),  the  board  of  county 
commissioners  shall  give  representatives  of  municipalities  required  to  use  the 
assessments  determined  by  the  county  an  opportunity  to  make  recommendations  as 
to  that  assessment  ratio  that  would  provide  a  reasonable  and  adequate  tax  base  in 
each  such  municipality.  The  board  of  county  commissioners  shall  give  due 
consideration  to  the  recommendations  of  such  representatives,  but  final  action 
selecting  and  adopting  the  assessment  ratio  shall  be  taken  by  the  board  alone. 

(c)  Within  ten  days  after  adopting  an  assessment  ratio,  the  board  of  county 
commissioners  shall  forward  a  certified  copy  of  the  adoption  resolution  to  the  State 
Board  of  Assessment  and  shall  notify  each  municipality  in  the  county  of  the 
assessment  ratio  adopted. 

(d)  The  assessment  ratio  selected  by  the  board  of  county  commissioners  shall  be 
applied  to  the  appraised  value  of  all  real  and  personal  property  subject  to  taxation  in 
the  county,  and  the  abstracts  or  tax  records  of  the  county  shall  show  for  all  properties 
both  the  appraisal  value  and  the  assessed  value  for  tax  purposes. 

(e)  Taxes  levied  by  all  counties  and  municipalities  shall  be  levied  uniformly  on 
assessments  determined  as  provided  in  this  section. 

"Article  14. 

"Time  for  Listing  and  Appraising  Property  for  Taxation. 

"§105-285.  Date  as  of  which  property  is  to  be  listed  and  appraised. — (a)  All 
property  subject  to  ad  valorem  taxation  shall  be  listed  annually. 

(b)  Except  as  otherwise  provided  in  this  subdivision  (b),  the  value  and  ownership 
of  personal  property,  both  tangible  and  intangible,  shall  be  determined  annually  as  of 
January  1.  The  value  of  inventories  and  other  goods  and  materials  held  and  used  in 
connection  with  the  mercantile,  manufacturing,  processing,  producing,  or  other 
business  enterprise  of  a  taxpayer  whose  fiscal  year  closes  at  a  date  other  than 
December  31  shall  be  determined  as  of  the  ending  date  of  the  taxpayer's  latest 
completed  fiscal  year.  If  a  taxpayer  has  begun  an  additional  business  enterprise  in  a 
county  between  the  close  of  the  taxpayer's  fiscal  year  and  January  1  or  if  a  taxpayer 
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has  not  completed  a  fiscal  year  as  of  January  1,  the  value  of  the  taxpayer's  inventory 
and  other  goods  and  materials  shall  be  determined  as  of  January  1.  For  purposes  of 
this  subdivision,  the  word  'inventories'  means  goods  held  for  resale,  raw  materials, 
and  goods  in  process  of  manufacture. 

(c)  The  value  of  real  property  shall  be  determined  as  of  January  1  of  the  years 
prescribed  by  §§  105-286  and  105-287.  The  ownership  of  real  property  shall  be 
determined  annually  as  of  January  1,  except  in  the  following  situation:  When  any 
real  property  is  acquired  after  January  1,  but  prior  to  July  1,  and  the  property  was 
not  subject  to  taxation  on  January  1  on  account  of  its  exempt  status,  it  shall  be  listed 
for  taxation  by  the  transferee  as  of  the  date  of  acquisition  and  shall  be  appraised  in 
accordance  with  its  true  value  as  of  January  1  preceding  the  date  of  acquisition;  and 
the  property  shall  be  taxed  for  the  fiscal  year  of  the  taxing  unit  beginning  on  July  1 
of  the  year  in  which  it  is  acquired.  The  person  in  whose  name  such  property  is  listed 
shall  have  the  right  to  appeal  the  listing,  appraisal,  and  assessment  of  the  property  in 
the  same  manner  as  that  provided  for  listings  made  as  of  January  1. 

In  the  event  real  property  exempt  as  of  January  1  is,  prior  to  July  1,  acquired  from 
a  governmental  unit  that  by  contract  is  making  payments  in  lieu  of  taxes  to  the 
taxing  unit  for  the  fiscal  period  beginning  on  July  1  of  the  year  in  which  the  property 
is  acquired,  the  tax  on  such  property  for  the  fiscal  period  beginning  on  July  1 
immediately  following  acquisition  shall  be  one-half  of  the  amount  of  the  tax  that 
would  have  been  imposed  if  the  property  had  been  listed  for  taxation  as  of  January  1. 
"§105-286.  Time  for  general  reappraisal  of  real  property.— {a)  Octennial  Plan. 
Unless  the  date  shall  be  advanced  as  provided  in  subdivision  (a)  (2),  below,  each 
county  of  the  State,  as  of  January  1  of  the  year  prescribed  in  the  schedule  set  out  in 
subdivision  (a)  (1),  below,  and  every  eighth  year  thereafter,  shall  reappraise  all  real 
property  in  accordance  with  the  provisions  of  §§  105-283  and  105-317. 
(1)  Schedule  of  Initial  Reappraisals. 

Division  One  —  1972:  Avery,  Camden,  Cherokee,  Cleveland,  Cumberland, 
Guilford,  Harnett,  Haywood,  Lee,  Montgomery,  Northampton,  and  Robeson. 

Division  Two  —  1973:  Caldwell,  Carteret,  Columbus,  Currituck,  Davidson, 
Gaston,  Greene,  Hyde,  Lenoir,  Madison,  Orange,  Pamlico,  Pitt,  Richmond, 
Swain,  Transylvania,  and  Washington. 

Division  Three  —  1974:  Ashe,  Buncombe,  Chowan,  Franklin,  Henderson, 
Hoke,  Jones,  Pasquotank,  Rowan,  and  Stokes. 

Division  Four  —  1975:  Alleghany,  Bladen,  Brunswick,  Cabarrus,  Catawba, 
Dare,  Halifax,  Macon,  New  Hanover,  Surry,  Tyrrell,  and  Yadkin. 

Division  Five  —  1976:  Bertie,  Caswell,  Forsyth,  Iredell,  Jackson,  Lincoln, 
Onslow,  Person,  Perquimans,  Rutherford,  Union,  Vance,  Wake,  Wilson,  and 
Yancey. 

Division  Six  —  1977:  Alamance,  Durham,  Edgecombe,  Gates,  Martin, 
Mitchell,  Nash,  Polk,  Randolph,  Stanly,  Warren,  and  Wilkes. 

Division  Seven  —  1978:  Alexander,  Anson,  Beaufort,  Clay,  Craven,  Davie, 
Duplin,  and  Granville. 

Division  Eight  —  1979:  Burke,  Chatham,  Graham,  Hertford,  Johnston, 
McDowell,  Mecklenburg,  Moore,  Pender,  Rockingham,  Sampson,  Scotland, 
Watauga,  and  Wayne. 
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(2)  Advancing  Scheduled  Octennial  Reappraisal.  Any  county  desiring  to 
conduct  a  reappraisal  of  real  property  earlier  than  required  by  this 
subdivision  (a)  may  do  so  upon  adoption  by  the  board  of  county 
commissioners  of  a  resolution  so  providing.  A  copy  of  any  such  resolution 
shall  be  forwarded  promptly  to  the  State  Board  of  Assessment.  If  the 
scheduled  date  for  reappraisal  for  any  county  is  advanced  as  provided  herein, 
real  property  in  that  county  shall  thereafter  be  reappraised  every  eighth 
year  following  the  advanced  date  unless,  in  accordance  with  the  provisions  of 
this  subdivision  (a)  (2),  an  earlier  date  shall  be  adopted  by  resolution  of  the 
board  of  county  commissioners,  in  which  event  a  new  schedule  of  octennial 
reappraisals  shall  thereby  be  established  for  that  county. 

(b)  Fourth-Year  Horizontal  Adjustments.  As  of  January  1  of  the  fourth  year 
following  a  reappraisal  of  real  property  conducted  under  the  provisions  of  subdivision 
(a),  above,  each  county  shall  review  the  appraised  values  of  all  real  property  and 
determine  whether  changes  should  be  made  to  bring  those  values  into  line  with  then 
current  true  value.  If  it  is  determined  that  the  appraised  value  of  all  real  property  or 
of  defined  types  or  categories  of  real  property  require  such  adjustment,  the  tax 
supervisor  shall  revise  the  values  accordingly  by  horizontal  adjustments  rather  than 
by  actual  appraisal  of  individual  properties:  that  is,  by  uniform  application  of 
percentages  of  increase  or  reduction  to  the  appraised  values  of  properties  within 
defined  types  or  categories  or  within  defined  geographic  areas  of  the  county. 

(c)  Value  to  be  Assigned  Real  Property  when  not  Subject  to  Appraisal.  In  years  in 
which  real  property  within  a  county  is  not  subject  to  appraisal  or  reappraisal  under 
subdivisions  (a)  or  (b),  above,  or  under  §105-287,  it  shall  be  listed  at  the  value 
assigned  when  last  appraised  under  this  section  or  under  §  105-287. 

"§  105-287.  Real  property  to  be  appraised  in  years  in  which  general  reappraisal  is 
not  conducted  .—(a)  Real  property  described  in  subdivision  (b),  below,  and  no  other 
shall  be  reappraised  for  taxation  in  years  in  which  no  general  appraisal  or 
reappraisal  is  being  conducted  in  the  county  under  the  provisions  of  §  105-286  (a). 
However,  nothing  in  this  section  shall  modify  or  restrict  the  provisions  of  §  105-312 
governing  the  appraisal  of  discovered  property.  Reappraisals  required  by  this  section 
shall  not  be  retroactive  but  shall  take  effect  as  of  January  1  of  the  year  in  which 
made.  The  appeal  provisions  of  §§  105-322  and  105-324  shall  apply  to  reappraisals 
made  under  the  requirements  of  this  section. 

(b)  All  real  property  that  meets  the  following  requirements  shall  be  reappraised  in 
years  in  which  no  general  appraisal  or  reappraisal  is  being  conducted  in  the  county, 
that  is,  real  property  which: 

(1)  Was  not  appraised  at  the  last  general  appraisal  or  reappraisal  conducted  in 
accordance  with  the  provisions  of  §  105-286. 

(2)  Has  increased  in  value  to  the  extent  of  more  than  one  hundred  dollars 
($100.00)  by  virtue  of  improvements  or  appurtenances  added  since  the  last 
appraisal  or  reappraisal  of  such  property.  [In  no  case,  however,  shall  the 
valuation  of  a  property  be  increased  under  the  provisions  of  this  section  as 
the  result  of  the  owner's  enterprise  in  adopting  any  one  or  more  of  the 
following  progressive  policies: 

a.  Planting    and   care    of   lawns,    shade    trees,    shrubs,    and    flowers    for 
noncommercial  purposes. 

b.  Repainting  buildings. 

c.  Terracing  or  other  methods  of  soil  conservation,  to  the  extent  that  they 
preserve  values  already  existing. 

d.  Protection  of  forests  against  fire. 
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e.  Planting  of  forest  trees  on  vacant  land  for  reforestation  purposes  (for  ten 
years  after  such  planting). 

f.  The  impoundment  of  water  upon  marshlands  for  the  purpose  of  preserving 
or  enhancing  the  natural  habitat  of  wildlife  indigenous  to  such 
marshlands,  but  only  when  the  marshlands  are  used  for  noncommercial 
purposes. 

g.  Installing  or  constructing  air  cleaning  devices  or  waste  disposal  or  water 
pollution  abatement  plants  (including  waste  lagoons)  or  equipment,  upon 
the  condition  that  a  certificate  is  furnished  to  the  tax  supervisor  of  the 
county  in  which  such  property  is  located  by  the  Board  of  Water  and  Air 
Resources  certifying  that  the  Board  has  found  as  a  fact: 

1.  that  the  waste  treatment  plant,  air  cleaning  device,  or  air  or  water 
pollution  abatement  equipment  as  above  described  has  actually  been 
constructed  and  installed,  and 

2.  that  the  plant,  device,  or  equipment  complies  with  the  requirements  of 
the  Board  with  respect  to  such  plants,  devices,  or  equipment,  and 

3.  that  the  plant,  device,  or  equipment  is  being  effectively  operated  in 
accordance  with  the  terms  and  conditions  set  forth  in  the  permit, 
certificate  of  approval,  or  other  document  of  approval  issued  by  the 
board,  and 

4.  that  the  primary  rather  than  incidental  purpose  of  the  plant,  device,  or 
equipment  is  to  reduce  air  or  water  pollution  resulting  from  the 
emission  of  air  contaminants  or  the  discharge  of  sewage  and  waste. 

The  provisions  of  this  subdivision  (b)  (2)g  shall  also  apply  to  the  facilities  or 
equipment  of  private  or  public  utilities  built  and  installed  primarily  for  the 
purpose  of  providing  sewer  service  to  residential  and  outlying  areas.] 

(3)  Has  decreased  in  value  to  the  extent  of  more  than  one  hundred  dollars 
($100.00)  by  virtue  of  damage,  destruction,  or  removal  of  improvements  or 
appurtenances  [other  than  those  listed  in  subdivision  (b)(2)  above]  since  the 
last  appraisal  or  reappraisal  of  such  property. 

(4)  Has  been  divided  into  lots  that  are  located  on  streets  laid  out  and  open  for 
travel  and  that  have  been  sold  or  offered  for  sale  as  lots  since  the  last 
appraisal  of  such  property.  (However,  if  a  tract  has  been  divided  into  lots  and 
more  than  five  acres  of  the  tract  remain  unsold  by  the  owner  thereof,  the 
unsold  portion  may  be  appraised  as  land  acreage  rather  than  as  lots  in  the 
discretion  of  the  tax  supervisor.) 

(5)  Was  last  appraised  at  an  improper  figure  as  the  result  of  a  clerical  error. 

(6)  Has  increased  or  decreased  in  value  to  the  extent  of  more  than  one  hundred 
dollars  ($100.00)  by  virtue  of  circumstances  external  to  the  property  other 
than  increases  or  decreases  in  the  general  economy  of  the  county  since  the 
last  appraisal  of  such  property.  (In  each  such  case  the  facts  in  connection 
with  the  increase  or  decrease  in  value  of  the  specific  tract,  parcel,  or  lot  shall 
be  found  by  the  board  of  equalization  and  review  and  entered  upon  the 
proceedings  of  the  board.) 

(7)  Has  increased  or  decreased  in  value  by  virtue  of  a  change  in  the  acreage  or 
poundage  allotment  for  any  farm  commodity,  when  any  such  allotment  was 
assigned  a  fixed  value  per  acre  or  other  unit  of  measurement  in  the  last 
appraisal  of  such  property.  (In  such  event  the  board  of  equalization  and 
review  shall  adjust  uniformly  the  appraised  and  assessed  valuations  of  all 
real  property  affected  by  such  a  change  in  allotments.) 
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(8)  Was  last  appraised  at  an  improper  figure  as  the  result  of  an  error  in  the 
number  of  acres  in  the  tract  or  parcel  or  in  the  dimensions  of  the  lot,  or  as 
the  result  of  an  error  in  the  area  or  other  measurement  of  a  building  or  other 
improvement. 

(9)  Was  last  appraised  at  a  figure  that,  when  measured  by  the  schedules  of 
values,  standards,  and  rules  adopted  under  the  provisions  of  §  105-317  for  the 
county's  last  preceding  general  reappraisal,  was  manifestly  unjust  at  the 
time  so  appraised. 

(c)  In  appraising  real  property  under  the  provisions  of  this  section,  the  schedules, 
standards,  and  rules  that  were  adopted  for  use  in  the  last  preceding  reappraisal 
of  real  property  in  the  county  conducted  under  §  105-286  shall  be  applied. 

"Article  15. 

"State  Board  of  Assessment. 
"§  105-288.  Creation;  functions;  members  and  officers;  oaths— (a)  There  is  hereby 
created  a  State  Board  of  Assessment. 

( 1 )  The  Board  shall  exercise  general  and  specific  supervision  over  the  valuation 
and  taxation  of  property  by  counties  and  municipalities  throughout  the 
State. 

(2)  The  Board  is  constituted  a  board  of  appraisers  and  assessors  for  the 
property  of  public  service  companies  as  defined  in  §  105-333. 

(3)  The  Board  is  constituted  a  State  board  of  equalization  and  review  of 
valuation  and  taxation  of  property  in  this  State. 

(b)  The  State  Board  of  Assessment  shall  be  composed  of  five  members  chosen  as 
provided  in  subdivisions  (b)  (1)  through  (b)  (6),  below. 

(1)  Members  of  the  Board  serving  on  the  effective  date  of  this  act  shall  serve 
until  their  current  terms  expire  and  their  successors  are  appointed  and 
qualified. 

(2)  On  July  1,  1971,  and  quadrennially  thereafter,  the  Governor,  the  Lieutenant 
Governor,  and  the  Speaker  of  the  North  Carolina  House  of  Representatives 
shall  each  appoint  one  member  to  serve  for  four  years  and  until  his  successor 
is  appointed  and  qualified. 

(3)  On  July  1,  1973,  and  quadrennially  thereafter,  the  Governor  shall  appoint  a 
member  to  fill  the  single  term  expiring  on  that  date  to  serve  for  four  years 
and  until  his  successor  is  appointed  and  qualified. 

(4)  The  Director  of  the  Department  of  Tax  Research  shall  serve  ex  officio  as  a 
member  of  the  Board. 

(5)  In  the  case  of  a  vacancy,  the  unexpired  term  shall  be  filled  by  appointment 
by  the  holder  of  the  office  making  the  original  appointment. 

(6)  Pursuant  to  Article  VI,  §  9,  of  the  North  Carolina  Constitution,  the  office  of 
member  of  the  State  Board  of  Assessment  is  hereby  declared  to  be  an  office 
that  may  not  be  held  concurrently  with  any  other  elective  or  appointive 
office  other  than  Director  of  the  Department  of  Tax  Research. 

(c)  The  Board  shall  select  its  chairman  from  the  membership  of  the  Board.  The 
chairman  shall  serve  for  a  term  of  four  years  unless  his  membership  on  the  Board 
shall  expire  earlier. 
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(d)  On  July  1,  1971,  and  quadrennially  thereafter,  the  Board  shall  appoint  an 
administrative  officer  whose  entire  time  shall  be  given  to  the  work  of  the  Board  and 
who  shall  have  the  powers  and  duties  assigned  to  him  by  the  Board.  The 
administrative  officer  shall  serve  at  the  pleasure  of  the  Board.  Pursuant  to  Article 
VI,  §  9,  of  the  North  Carolina  Constitution,  the  office  of  administrative  officer  is 
hereby  declared  to  be  an  office  that  may  not  be  held  concurrently  with  any  other 
elective  or  appointive  office. 

(e)  Each  member  of  the  Board  and  the  administrative  officer  shall  take  and 
subscribe  the  oath  set  out  below  and  file  it  with  the  Secretary  of  State: 

I,__  ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and 

maintain  the  Constitution  and  laws  of  the  United  States,  and  the  Constitution 
and  laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I  will  faithfully 
discharge  the  duties  of  my  office  as  a  member  of  the  State  Board  ot 
Assessment  [or  Administrative  Officer  of  the  State  Board  of  Assessment]  and 
that  I  will  not  allow  my  actions  as  a  member  [or  Administrative  Officer]  of  said 
Board  to  be  influenced  by  personal  or  political  friendships  or  obligations,  so  help 
me  God. 


(Signature) 

(f)  Upon  authorization  of  the  Board,  the  administrative  officer  may  employ 
valuation  and  appraisal  specialists  and  other  assistants  needed  for  the  performance  1 
of  the  Board's  duties. 

(g)  The  members  of  the  Board  shall  receive  fifteen  dollars  ($15.00)  per  day  when  j 
engaged  in  the  performance  of  the  duties  of  the  Board  plus  subsistence  and  travel 
expenses.  The  administrative  officer  of  the  Board  shall  be  paid  a  salary  to  be  fixed  by 
the  Governor  and  the  Advisory  Budget  Commission.  All  expenses  of  the  Board,  the  j 
administrative  officer,  and  other  employees  of  the  Board  shall  be  paid  from  funds 
appropriated  out  of  revenues  derived  from  the  tax  on  intangible  personal  property  as  ; 
provided  by  §  105-213. 

"§  105-289.  Duties  of  the  Board.— (a)  It  shall  be  the  duty  of  the  State  Board  of 
Assessment: 

(1)  To  discharge  the  duties  prescribed  by  law  and  to  take  such  action  and  to  do 
such  things  as  may  be  needful  and  proper  to  enforce  the  provisions  of  this 
subchapter. 

(2)  To  report  in  reasonably  durable  form  to  the  General  Assembly  at  each 
regular  session  or  at  such  other  times  as  the  General  Assembly  may  direct: 

a.  The  proceedings  of  the  Board  during  the  preceding  biennium. 

b.  Recommendations  concerning  revision  of  this  subchapter  and  information 
concerning  the  public  revenues  that  may  be  required  by  the  General 
Assembly  or  that  the  Board  deems  expedient  and  wise. 

(3)  To  report  to  the  Governor  on  or  before  the  first  day  of  January  each  year: 

a.  The  proceedings  of  the  Board  during  the  preceding  year. 

b.  Any  recommendations  the  Board  desires  to  submit  with  respect  to  any 
matter  relating  to  this  subchapter. 

(4)  To  keep  full  and  accurate  records  of  its  official  proceedings. 

(b)  In  its  capacity  as  a  board  of  appraisers  and  assessors,  it  shall  be  the  duty  of  the 
Board  to  administer  the  provisions  of  Article  23  of  this  subchapter. 

(c)  In  its  capacity  as  a  State  board  of  equalization  and  review,  it  shall  be  the  duty 
of  the  Board  to  administer  the  provisions  of  §  105-290. 
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(d)  In  exercising  general  and  specific  supervision  over  the  valuation  and  taxation 
of  property,  the  Board  shall  provide  for  the  instruction  of  county,  city,  and  town  tax 
authorities  in  the  listing,  appraisal,  and  assessment  of  property  for  taxation  and  in 
the  levying  and  collection  of  property  taxes.  On  and  after  July  1,  1973,  boards  of 
county  commissioners  and  municipal  governing  bodies  shall  not  appoint  any  person 
to  the  office  of  county  or  municipal  tax  supervisor  unless  and  until  the  State  Board  of 
Assessment  shall  have  certified  that  he  has  been  instructed  in  the  duties  of  the  office 
and  that  he  is  qualified  to  appraise  the  kinds  of  real  and  personal  property  commonly 
found  in  this  State. 

(e)  In  accordance  with  regulations  that  may  be  adopted  by  the  Board,  the  State 
Board  of  Assessment  shall  make  available  to  county  tax  supervisors,  boards  of 
equalization  and  review,  and  boards  of  county  commissioners  any  information 
contained  in  any  report  to  the  Board,  information  to  which  the  Board  may  have 
access  in  any  report  to  the  Department  of  Revenue  or  other  State  department,  or  any 
other  information  that  the  Board  may  have  in  its  possession  that  may  assist  the 
county  authorities  in  securing  a  complete  listing  of  property  for  taxation  and  in 
appraising  taxable  property. 

( 1 )  Information  transmitted  or  made  available  to  county  tax  authorities  under 
this  subdivision  (e)  shall  not  be  divulged  or  published  by  the  county  tax 
authorities  and  shall  be  used  only  for  the  purposes  of  securing  complete  tax 
listings,  appraising  taxable  property,  and  presenting  information  in 
administrative  and  judicial  proceedings  involving  listings  and  appraisals. 

(2)  Except  as  provided  in  this  subdivision  (e),  and  except  to  the  Governor  or  his 
authorized  agent,  and  except  to  a  solicitor  or  the  authorized  agent  of  a 
solicitor  of  a  district  in  which  such  information  would  affect  the  listing  or 
appraisal  of  property  for  taxation,  the  Board  shall  not  divulge  or  make  public 
the  reports  made  to  it  or  to  other  State  departments.  (The  provisions  of  this 
subdivision  shall  not  interfere  with  the  publication  of  appraisals, 
assessments,  and  decisions  made  by  the  Board  or  with  publication  of 
statistics  by  the  Board,  nor  shall  the  provisions  of  this  subdivision  prevent 
presentation  of  such  information  in  any  administrative  or  judicial 
proceeding  involving  appraisals,  assessments,  or  decisions  of  the  Board.) 

(f)  To  confer  with  and  advise  county  and  municipal  tax  authorities  as  to  their 
duties  under  this  subchapter  and  other  laws  with  respect  to  the  listing,  appraisal,  and 
assessment  of  property  and  the  levying  and  collection  of  property  taxes. 

(g)  To  see  that  proper  proceedings  are  brought  to  enforce  the  statutes  pertaining  to 
taxation  and  the  collection  of  penalties  and  liabilities  imposed  by  law  upon  public 
officers,  officers  of  corporations,  and  individuals  who  fail,  refuse,  or  neglect  to  comply 
with  the  provisions  of  this  subchapter  and  other  laws  with  respect  to  the  taxation  of 
property,  and  to  call  upon  the  Attorney  General  of  this  State  or  any  prosecuting 
attorney  of  this  State  to  assist  in  the  execution  of  the  powers  conferred  by  the  laws  of 
this  State  with  respect  to  the  taxation  of  property. 

(h)  To  make  continuing  studies  of  the  ratio  of  appraised  value  of  real  and  personal 
property  to  its  true  value  in  each  county  and  to  publish  the  results  of  the  studies  at 
least  every  two  years. 

(i)  To  maintain  the  register  of  experts  provided  for  in  §105-299,  to  review  the 
qualifications  and  work  of  registrants,  and  to  advise  county  authorities  with  respect 
to  the  professional  and  financial  capacity  of  registrants  to  comply  with  the  terms  of 
their  employment  to  aid  and  assist  counties  in  determining  the  true  value  of  property 
subject  to  taxation. 
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"§  105-290.  Appeals  to  the  State  Board  of  Assessment . — (a)  Duty  to  Hear  Appeals. 
In  its  capacity  as  the  state  board  of  equalization  and  review,  the  State  Board  of 
Assessment  shall  hear  and  adjudicate  appeals  from  boards  of  county  commissioners 
and  from  county  boards  of  equalization  and  review  as  provided  in  this  section. 

(b)  Appeals  from  Appraisal  and  Listing  Decisions.  It  shall  be  the  duty  of  the  State 
Board  of  Assessment  to  hear  and  to  adjudicate  appeals  from  decisions  made  by  county 
boards  of  equalization  and  review  and  boards  of  county  commissioners  under  the 
provisions  of  §§  105-286,  105-287,  105-322,  105-325,  and  105-312,  whether  the  decisions 
be  made  by  such  a  board  upon  appeal  from  the  tax  supervisor  or  upon  such  a  board's 
own  motion. 

(1)  In  such  cases,  taxpayers  and  persons  having  ownership  interests  in  the 
property  subject  to  taxation  may  file  separate  appeals  or  joint  appeals  at  the 
election  of  one  or  more  of  the  taxpayers.  It  is  the  intent  of  this  provision  that 
all  owners  of  a  single  item  of  personal  property  or  tract  or  parcel  of  real 
property  be  allowed  to  join  in  one  appeal  and  also  that  any  taxpayer  be 
allowed  to  include  in  one  appeal  all  objections  timely  presented  regardless  of 
the  fact  that  the  listing  or  valuation  of  more  than  one  item  of  personal 
property  or  tract  or  parcel  of  real  property  is  the  subject  of  the  appeal. 

(2)  When  an  appeal  has  been  filed  as  provided  in  §  105-286,  §  105-287,  §  105-324, 
§  105-325,  or  §  105-312,  the  State  Board  of  Assessment  shall  elect  whether  to 
deal  with  the  appeal  under  the  procedure  specified  in  subdivision  (b)  (2)  a, 
below,  or  that  specified  in  subdivision  (b)  (2)b,  below. 

a.  Hearing  by  Board  Representatives.  The  Board  is  empowered  to  direct  any 
member  or  members  of  the  Board  or  authorized  deputy  to  hear  an  appeal, 
to  make  examinations  and  investigations,  to  have  made  from 
stenographic  notes  a  full  and  complete  record  of  the  evidence  offered  at  the 
hearing,  and  to  make  recommended  findings  of  fact  and  conclusions  of 
law.  Should  the  Board  elect  to  follow  this  procedure,  it  shall  fix  the  time 
and  place  at  which  its  representative  or  representatives  will  hear  the 
appeal  and,  at  least  ten  days  before  the  hearing,  give  written  notice 
thereof  to  the  appellant  and  to  the  clerk  of  the  board  of  commissioners  of 
the  county  from  which  the  appeal  is  taken.  At  the  hearing  the  Board's 
representative  or  representatives  shall  hear  all  evidence  and  affidavits 
offered  by  the  appellant  and  appellee  county  and  may  exercise  the 
authority  granted  by  subdivision  (d),  below,  to  obtain  information 
pertinent  to  decision  of  the  appeal.  The  representative  or  representatives 
conducting  the  hearing  shall  submit  to  the  Board  and  to  the  appellant  and 
appellee  a  full  record  of  the  proceeding  and  his  or  their  recommended 
findings  of  fact  and  conclusions  of  law.  The  Board  shall  review  the  record, 
the  recommended  findings  of  fact  and  conclusions  of  law,  and  any  written 
arguments  that  may  be  submitted  to  the  Board  by  the  appellant  or 
appellee  within  fifteen  days  following  the  date  on  which  the  findings  and 
conclusions  were  submitted  to  the  parties  and  shall  take  one  of  the 
following  actions: 

1.  Accept  the  recommended  findings  of  fact  and  conclusions  of  law  and 
issue  an  appropriate  order  as  provided  in  subdivision  (b)(3),  below. 

2.  Make  new  findings  of  fact  or  conclusions  of  law  based  upon  the  record 
submitted  by  the  Board's  representative  or  representatives  and  issue  an 
appropriate  order  as  provided  in  subdivision  (b)(3),  below. 
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3.  Rehear  the  appeal  under  the  procedure  provided  in  subdivision  (b)(2)b, 
below,  with  respect  to  any  portion  of  the  record  or  recommended 
findings  of  fact  or  conclusions  of  law. 
b.  Hearing  by  Full  Board.  Should  the  Board  elect  not  to  employ  the  procedure 
provided  in  subdivision  (b)(2)a,  above,  it  shall  fix  a  time  and  place  at 
which  the  Board  shall  hear  the  appeal  and,  at  least  ten  days  before  the 
hearing,  give  written  notice  thereof  to  the  appellant  and  to  the  clerk  of  the 
board  of  commissioners  of  the  county  from  which  the  appeal  is  taken.  At 
the  hearing  the  Board  shall  hear  all  evidence  and  affidavits  offered  by  the 
appellant  and  appellee  county  and  may  exercise  the  authority  granted  by 
subdivision  (d),  below,  to  obtain  information  pertinent  to  decision  of  the 
appeal.  The  Board  shall  make  findings  of  fact  and  conclusions  of  law  and 
issue  an  appropriate  order  as  provided  in  subdivision  (b)(3),  below. 
(3)  On  the  basis  of  the  findings  of  fact  and  conclusions  of  law  made  after  any 
hearing  provided  for  by  this  subdivision  (b),  the  State  Board  of  Assessment 
shall  enter  an  order  (incorporating  the  findings  and  conclusions)  reducing, 
increasing,  or  confirming  the  valuation  or  valuations  appealed  or  listing  or 
removing  from  the  tax  lists  the  property  whose  listing  has  been  appealed.  A 
certified  copy  of  the  order  shall  be  delivered  to  the  appellant  and  to  the  clerk 
of  the  board  of  commissioners  of  the  county  from  which  the  appeal  was 
taken,  and  the  abstracts  and  tax  records  of  the  county  shall  be  corrected  to 
reflect  the  Board's  order. 
(c)  Appeals  from  Adoption  of  Schedules,  Standards,  and  Rules.  It  shall  be  the  duty 
of  the  State  Board  of  Assessment  to  hear  and  to  adjudicate  appeals  from  orders  of 
boards  of  county  commissioners  adopting  schedules  of  values,  standards,  and  rules 
under  the  provisions  of  §  105-317  as  prescribed  in  this  subdivision  (c),  and  the 
adoption  of  such  schedules,  standards,  and  rules  shall  not  be  subject  to  appeal  under 
any  other  provision  of  this  subchapter. 

(1)  Any  property  owner  of  the  county  (separately  or  in  conjunction  with  other 
property  owners  of  the  county)  asserting  that  schedules  of  values,  standards, 
and  rules  adopted  by  order  of  the  board  of  county  commissioners  under  the 
provisions  of  §  105-317  fail  to  meet  the  appraisal  standard  established  by 
§  105-283  may  appeal  to  the  State  Board  of  Assessment  as  provided  in 
§105-317(c). 

(2)  Upon  such  an  appeal  the  State  Board  of  Assessment  shall  proceed  to  hear 
the  appeal  in  accordance  with  the  procedures  provided  in  subdivisions  (b)(1) 
and  (b)(2),  above,  and  in  scheduling  the  hearing  upon  such  an  appeal,  the 
Board  shall  give  it  priority  over  appeals  that  may  be  pending  before  the 
Board  under  the  provisions  of  subdivision  (b),  above.  The  decision  of  the 
Board  upon  such  an  appeal  shall  be  embodied  in  an  order  as  provided  in 
subdivision  (c)(3),  below. 

(3)  On  the  basis  of  the  findings  of  fact  and  conclusions  of  law  made  after  any 
hearing  provided  for  by  this  subdivision  (c),  the  State  Board  of  Assessment 
shall  enter  an  order  (incorporating  the  findings  and  conclusions): 

a.  Modifying  or  confirming  the  order  adopting  the  schedules,  standards,  and 
rules  challenged,  or 

b.  Requiring  the  board  of  county  commissioners  to  revise  or  modify  its  order 
of  adoption  in  accordance  with  the  instructions  of  the  Board  and  to  present 
the  order  as  thus  revised  or  modified  for  approval  by  the  Board  under 
rules  and  regulations  prescribed  by  the  Board. 
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(d)  Witnesses  and  Documents.  Upon  its  own  motion  or  upon  the  request  of  any 
party  to  an  appeal,  the  State  Board  of  Assessment,  its  members,  or  any  authorized 
deputy  shall  examine  witnesses  under  oath  administered  by  any  member  or 
authorized  deputy  and  examine  the  documents  of  any  person  if  there  is  ground  for 
believing  that  information  contained  in  such  documents  is  pertinent  to  the  decision  of 
any  appeal  pending  before  the  Board,  regardless  of  whether  such  person  is  a  party  to 
the  proceeding  before  the  Board.  Witnesses  and  documents  examined  under  the 
authority  of  this  subdivision  (d)  shall  be  examined  only  after  service  of  a  subpoena  as 
provided  in  subdivision  (d)(1),  below.  The  travel  expenses  of  any  witness  subpoenaed 
and  the  cost  of  serving  any  subpoena  shall  be  borne  by  the  party  that  requested  the 
subpoena. 

(1)  The  State  Board  of  Assessment,  its  members,  or  any  authorized  deputy  is 
authorized  and  empowered  to  subpoena  witnesses  and  to  subpoena 
documents  upon  a  subpoena  to  be  signed  by  the  chairman  of  the  Board 
directed  to  the  witness  or  witnesses  or  to  the  person  or  persons  having 
custody  of  the  documents  sought.  Subpoenas  issued  under  this  subdivision 
may  be  served  by  any  officer  authorized  to  serve  subpoenas. 

(2)  Any  person  who  shall  willfully  fail  or  refuse  to  appear,  to  produce 
subpoenaed  documents  in  response  to  a  subpoena,  or  to  testify  as  provided  in 
this  subdivision  (d)  shall  be  guilty  of  a  misdemeanor  and  fined  and/or 
imprisoned  in  the  discretion  of  the  court. 

"§105-291.  Powers  of  the  Board.— (a)  General  Powers.  The  State  Board  of 
Assessment  is  authorized  to  exercise  all  powers  reasonably  necessary  to  perform  the 
duties  imposed  upon  it  by  this  subchapter  and  other  laws  of  this  State. 

(b)  Rule  Making  Power.  The  Board  may  adopt  such  rules  and  regulations,  not 
inconsistent  with  law,  as  the  Board  may  deem  necessary  to  promote  the  purposes  for 
which  it  is  constituted. 

(c)  General  Investigatory  Authority.  In  exercising  general  and  specific  supervision 
over  the  valuation  and  taxation  of  property,  the  Board,  its  members,  or  any 
authorized  deputy  shall  have  power  to  examine  witnesses  under  oath  administered 
by  any  member  or  authorized  deputy  and  to  examine  the  documents  of  any  State 
department,  county,  city,  town,  or  taxpayer  if  there  is  ground  for  believing  that  the 
witnesses  have  or  that  the  documents  contain  information  pertinent  to  the  subject  of 
the  Board's  inquiry.  Witnesses  and  documents  examined  under  the  authority  of  this 
subdivision  (c)  may  be  obtained  through  service  of  subpoenas  as  provided  in 
subdivision  (c)(1),  below. 

(1)  To  obtain  the  testimony  of  witnesses  or  to  obtain  access  to  the  documents 
enumerated  in  this  subdivision  (c),  the  Board,  its  members,  or  any 
authorized  deputy  is  authorized  and  empowered  to  subpoena  witnesses  and  to 
subpoena  documents  upon  a  subpoena  to  be  signed  by  the  chairman  of  the 
Board  directed  to  the  witness  or  to  the  person  having  custody  of  the 
documents  sought,  and  to  be  served  by  any  officer  authorized  to  serve 
subpoenas. 

(2)  Any  person  who  shall  willfully  fail  or  refuse  to  appear;  to  produce 
subpoenaed  documents  before  the  Board,  its  members,  or  authorized  deputy 
in  response  to  a  subpoena;  or  to  testify  as  provided  in  this  subdivision  (c) 
shall  be  guilty  of  a  misdemeanor  and  fined  and/or  imprisoned  in  the 
discretion  of  the  court. 
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(d)  Certification  of  Actions.  The  Board  shall  have  power  to  certify  copies  of  its 
records,  orders,  and  proceedings  by  attesting  the  copies  with  its  official  seal,  and 
copies  of  records,  orders,  or  proceedings  so  certified  shall  be  received  in  evidence  in  all 
courts  of  this  State  with  like  effect  as  certified  copies  of  other  public  records. 

(e)  Power  to  Require  Reports.  In  its  discretion,  the  Board  may  require  tax 
supervisors,  clerks  of  boards  of  county  commissioners,  and  county  accountants  to  file 
with  it,  when  called  for,  complete  reports  of  the  appraised  and  assessed  value  of  all 
real  and  personal  property  in  the  counties,  itemized  as  the  Board  may  prescribe. 

( f)  Power  to  Prescribe  Record  Forms.  The  Board  may  prescribe  the  forms,  books, 
and  records  to  be  used  in  the  listing,  appraisal,  and  assessment  of  property  and  in  the 
levying  and  collection  of  property  taxes,  and  how  the  same  shall  be  kept. 

(g)  Power  to  Recommend  Appraisal  Standards.  The  Board  may  develop  and 
recommend  standards  and  rules  to  be  used  by  tax  supervisors  and  other  responsible 
officials  in  the  appraisal  of  specific  kinds  and  categories  of  property  for  taxation. 

"§  105-292.  Sessions  of  the  Board. — The  State  Board  of  Assessment  shall  hold  four 
quarterly  meetings  each  year  in  the  City  of  Raleigh  at  the  office  of  the  Board.  Other 
sessions  may  be  held  at  the  call  of  the  Chairman  at  any  time  or  place  in  the  State. 

"§  105-293.  Duties  of  administrative  officer. — The  administrative  officer  of  the 
State  Board  of  Assessment  shall  serve  as  secretary  of  the  Board;  shall  perform  all 
duties  assigned  to  him  by  the  Board;  and,  when  authorized  by  the  Board,  shall  serve 
as  the  Board's  deputy  for  the  purposes  of  this  subchapter. 

"Article  16. 

"County  Listing,  Appraisal,  and  Assessing  Officials. 
"§105-294.  County  tax  supervisor. — (a)  Appointment.  Persons  occupying  the 
position  of  county  tax  supervisor  on  the  effective  date  of  this  act  shall  continue  in 
office  until  the  first  Monday  in  July,  1971.  At  its  regular  meeting  on  that  date,  and  at 
its  regular  meeting  on  the  first  Monday  in  July  in  1973  and  every  two  years 
thereafter,  the  board  of  county  commissioners  of  each  county  shall  appoint  a  county 
tax  supervisor.  The  board  of  county  commissioners  may  remove  the  tax  supervisor 
from  office  during  his  term  for  good  cause  after  giving  him  notice  in  writing  and  an 
opportunity  to  appear  and  be  heard  at  a  public  session  of  the  board.  Whenever  a 
vacancy  occurs  in  this  office,  the  board  of  county  commissioners  shall  appoint  a 
qualified  person  to  serve  as  county  tax  supervisor  for  the  period  of  the  unexpired 
term. 

(b)  Qualifications.  Persons  holding  the  position  of  tax  supervisor  on  the  effective 
date  of  this  act  shall  be  deemed  qualified  to  fill  the  position.  Any  other  person  selected 
after  July  1,  1973,  shall  be  one  whose  experience  in  the  appraisal  of  real  and  personal 
property  is  satisfactory  to  the  board  of  county  commissioners  and  whose 
qualifications  have  been  certified  by  the  State  Board  of  Assessment  as  provided  in 
§  105-289(d). 

(c)  Compensation.  The  compensation  of  the  tax  supervisor  shall  be  fixed  by  the 
board  of  county  commissioners,  and  he  shall  be  allowed  such  expenses  as  the 
commissioners  may  approve. 

(d)  Alternative  to  Separate  Office  of  County  Tax  Supervisor.  Pursuant  to  Article 
VI,  §  9,  of  the  North  Carolina  Constitution,  the  office  of  county  tax  supervisor  is 
hereby  declared  to  be  an  office  that  may  be  held  concurrently  with  any  other 
appointive  or  elective  office  (other  than  member  of  a  board  of  county  commissioners), 
and,  subject  to  the  following  conditions,  the  board  of  county  commissioners  may 
appoint  any  elective  or  appointive  officer  as  county  tax  supervisor: 
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(1)  County  officials  who  are  performing  the  duties  of  tax  supervisor  on  the 
effective  date  of  this  act  shall  be  deemed  qualified  to  perform  those  duties. 

(2)  Any  other  official  selected  after  July  1,  1973,  to  perform  the  duties  of  tax 
supervisor  shall  be  one  whose  experience  in  the  appraisal  of  real  and 
personal  property  is  satisfactory  to  the  board  and  whose  qualifications  have 
been  certified  by  the  State  Board  of  Assessment  as  provided  in  §  105-289(d). 

"§  105-295.  Oath  of  office  for  tax  supervisor. — Before  entering  upon  his  duties,  the 
tax  supervisor  shall  take  and  subscribe  the  following  oath  and  file  it  with  the  clerk  of 
the  board  of  county  commissioners: 

I, —  ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I 
will  faithfully  discharge  the  duties  of  my  office  as  tax  supervisor 
of ....  County,  North  Carolina,  and  that  I  will  not  allow  my  actions 

as  tax  supervisor  to  be  influenced  by  personal  or  political  friendships  or 
obligations,  so  help  me  God. 


(Signature) 
"§  105-296.  Powers  and  duties  of  tax  supervisor. — (a)  The  county  tax  supervisor 
shall  have  general  charge  of  the  listing  and  appraising  of  all  property  in  the  county 
in  accordance  with  the  provisions  of  law.  He  shall  perform  the  duties  imposed  upon 
him  by  law,  and  he  shall  have  and  exercise  all  powers  reasonably  necessary  in  the 
performance  of  his  duties  not  inconsistent  with  the  Constitution  or  the  laws  of  this 
State. 

(b)  Within  budgeted  appropriations,  he  shall  appoint  the  list  takers  and  assessors 
and  clerical  assistants  necessary  to  carry  out  the  listing,  appraisal,  assessing,  and 
billing  functions  required  by  law.  He  may  allocate  responsibility  among  them  by 
territory,  by  subject  matter,  or  on  any  other  reasonable  basis.  Pursuant  to  Article  VI, 
§  9,  of  the  North  Carolina  Constitution,  the  office  of  list  taker  and  assessor  is  hereby 
declared  to  be  an  office  that  may  be  held  concurrently  with  any  other  appointive 
office. 

(c)  At  least  ten  days  before  the  date  as  of  which  property  is  to  be  listed,  he  shall 
advertise  in  a  newspaper  having  general  circulation  in  the  county  and  post  in  at  least 
five  public  places  in  each  township  in  the  county  a  notice  containing  at  least  the 
following: 

( 1 )  The  date  as  of  which  property  is  to  be  listed. 

(2)  The  date  on  which  listing  will  begin. 

(3)  The  date  on  which  listing  will  end. 

(4)  The  times  between  the  date  mentioned  in  subdivision  (c)(2),  above,  and  the 
date  mentioned  in  subdivision  (c)(3),  above,  during  which  lists  will  be 
accepted. 

(5)  The  place  or  places  at  which  lists  will  be  accepted  at  the  times  established 
under  subdivision  (c)(4),  above. 

(6)  A  statement  that  all  persons  who,  on  the  date  as  of  which  property  is  to  be 
listed,  own  property  subject  to  taxation  must  list  such  property  within  the 
period  set  forth  in  the  notice  and  that  any  person  who  fails  to  do  so  will  be 
subject  to  the  penalties  prescribed  by  law. 
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If  the  listing  period  is  extended  in  any  county  by  the  board  of  county  commissioners, 
the  tax  supervisor  shall  advertise  in  the  newspaper  in  which  the  original  notice  was 
published  and  post  in  the  same  places  a  notice  of  the  extension  and  of  the  times 
during  which  and  the  place  or  places  at  which  lists  will  be  accepted  during  the 
extended  period. 

(d)  He  shall  convene  the  list  takers  for  instruction  in  methods  of  securing  a 
complete  list  of  all  property  in  the  county  and  of  appraising  and  assessing,  in 
accordance  with  law,  all  property  that  is  to  be  appraised  and  assessed  in  the 
approaching  listing  period.  He  shall  conduct  this  instruction  at  any  time  after  the 
appointment  of  list  takers  as  provided  in  subdivision  (b),  above,  but  not  later  than  the 
week  preceding  the  date  as  of  which  property  is  to  be  listed. 

(e)  He  shall  visit  each  list  taker  at  least  once  during  the  listing  period,  and  he  shall 
confer  with  each  list  taker  during  the  period  as  often  as  he  or  the  list  taker  deems 
necessary  to  assure  that  all  property  shall  be  listed,  appraised,  and  assessed  according 
to  law.  He  may  require  a  list  taker  to  visit  any  property  subject  to  taxation  in  the 
county. 

( f)  He  shall  meet  with  each  list  taker  prior  to  the  date  of  the  first  meeting  of  the 
board  of  equalization  and  review  for  the  purpose  of  reviewing  the  abstracts  turned  in 
by  the  list  taker.  He  shall  ascertain  if  property  has  been  listed  at  the  valuation 
required  by  law  and  if  that  standard  of  valuation  has  been  applied  uniformly 
throughout  the  county.  If  he  determines  that  the  list  taker's  work  has  been 
completed  as  required  by  law,  he  shall  certify  the  list  taker  for  compensation.  He 
shall  require  that  each  list  taker  make  out  his  account  in  detail  specifying  each  day's 
services.  The  account  shall  be  audited  by  the  county  accountant  and  approved  by  the 
board  of  county  commissioners. 

(g)  He  shall  have  power  to  subpoena  any  person  for  examination  under  oath  and 
to  subpoena  documents  whenever  he  has  reasonable  grounds  for  the  belief  that  such 
person  has  knowledge  or  that  such  documents  contain  information  that  is  pertinent 
to  the  discovery  or  valuation  of  any  property  subject  to  taxation  in  the  county  or  that 
is  necessary  for  compliance  with  the  requirements  as  to  what  the  tax  list  shall 
contain.  The  subpoena  shall  be  signed  by  the  chairman  of  the  board  of  equalization 
and  review  if  that  board  is  in  session;  otherwise,  it  shall  be  signed  by  the  chairman  of 
the  board  of  county  commissioners.  It  shall  be  served  by  an  officer  qualified  to  serve 
subpoenas.  Any  person  who  shall  wilfully  fail  or  refuse  to  appear,  produce 
subpoenaed  documents,  or  testify  concerning  the  subject  of  the  inquiry  shall  be  guilty 
of  a  misdemeanor  and  fined  and/or  imprisoned  in  the  discretion  of  the  court. 

(h)  He  may  require  any  person  engaged  in  operating  a  business  enterprise  in  the 
county  to  submit,  in  connection  with  his  regular  tax  list,  a  detailed  inventory, 
statement  of  assets  and  liabilities,  or  other  similar  information  pertinent  to  the 
discovery  or  appraisal  of  property  taxable  in  the  county.  Inventories,  statements  of 
assets  and  liabilities,  or  other  information  secured  by  the  tax  supervisor  under  the 
terms  of  this  subdivision,  but  not  expressly  required  by  this  subchapter  to  be  shown 
on  the  abstract  itself,  shall  not  be  open  to  public  inspection  but  shall  be  made 
available,  upon  request,  to  representatives  of  the  Department  of  Revenue.  Any  tax 
supervisor  or  other  official  disclosing  information  so  obtained,  except  as  such 
disclosure  may  be  necessary  in  listing  or  appraising  property,  in  the  performance  of 
official  duties,  or  in  administrative  or  judicial  proceedings  relating  to  listing, 
appraising,  or  other  official  duties,  shall  be  guilty  of  a  misdemeanor  and  punishable 
by  fine  not  exceeding  fifty  dollars  ($50.00). 
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(i)  Prior  to  the  first  meeting  of  the  board  of  equalization  and  review,  he  shall  have 
the  power,  for  good  cause,  to  change  the  appraisal  of  any  property  by  the  list  taker  if 
the  property  is  subject  to  appraisal  for  the  current  year.  Notice  of  a  change  in 
appraisal  made  by  the  tax  supervisor  shall  be  given  to  the  taxpayer  prior  to  the  first 
meeting  of  the  board  of  equalization  and  review. 

§  105-297.  Assistant  tax  supervisors.— The  board  of  county  commissioners  may, 
upon  the  recommendation  of  the  tax  supervisor,  appoint  one  or  more  assistant  tax 
supervisors.  The  board  may  delegate  to  assistant  tax  supervisors  appointed  under 
this  section  responsibility  for  the  appraisal  of  real  property,  the  listing  and  appraisal 
of  business  property,  or  such  other  duties  as  the  board  deems  advisable.  Pursuant  to 
Article  VI,  §9,  of  the  North  Carolina  Constitution,  the  office  of  assistant  tax 
supervisor  is  hereby  declared  to  be  an  office  that  may  be  held  concurrently  with  any 
other  appointive  office. 

"§  105-298.  Oath  of office  for  list  takers  and  assessors. — Before  entering  upon  his 
duties,  each  list  taker  and  assessor  shall  take  and  subscribe  the  following  oath  and 
file  it  with  the  clerk  of  the  board  of  county  commissioners: 

I,  _,  do  solemnly  swear  (or  affirm)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I 
will  faithfully  discharge  the  duties  of  my  office  as  a  list  taker  and  assessor  of 
__  County,  North  Carolina,  and  that  I  will  not  allow  my  actions  as 
list  taker  and  assessor  to  be  influenced  by  personal  or  political  friendships  or 
obligations,  so  help  me  God. 


(Signature) 
"§  105-299.  Employment  of  experts;  registration. — (a)  Employment.  The  board  of 
county  commissioners  may  employ  persons  having  expert  knowledge  of  the  value 
and  methods  of  appraising  the  kinds  of  property  within  the  county  to  aid  and  assist 
the  list  takers,  the  tax  supervisor,  and  the  board  of  equalization  and  review  in 
determining  the  true  value  of  the  property  in  the  county.  Contracts  for  the 
employment  of  experts  shall  be  deemed  to  be  contracts  for  personal  services  and  shall 
not  be  subject  to  the  provisions  of  Article  8,  Chapter  143  of  the  General  Statutes. 

(b)  Registration.  Any  person  may  register  as  an  appraisal  expert  by  filing  the 
following  information  with  the  State  Board  of  Assessment: 
(DA  resume  of  his  training  and  experience. 

(2)  A  roster  of  his  employees  with  a  statement  of  the  qualifications  of  each. 

(3)  A  statement  of  his  financial  condition  in  such  detail  as  the  registrant  deems 
advisable. 

(4)  A  statement  of  his  name  and  home  office  address. 

(5)  In   the   case   of  a  corporation,   partnership,   unincorporated   association, 
company,  or  firm,  a  statement  of  ownership. 

"§105-300.  Tax  commission. — In  all  counties  having  a  tax  commission  or 
comparable  agency,  the  commission  or  agency  shall,  except  for  levying  taxes, 
perform  all  the  duties  required  by  this  subchapter  to  be  performed  by  the  board  of 
equalization  and  review  and  the  board  of  county  commissioners.  All  expenses 
incurred  by  the  tax  commission  or  agency  or  its  appointees  in  accordance  with  this 
subchapter  shall  be  paid  by  the  county.  Pursuant  to  Article  VI,  §  9,  of  the  North 
Carolina  Constitution,  the  office  of  member  of  a  tax  commission  or  comparable 
agency  is  hereby  declared  to  be  an  office  that  may  not  be  held  concurrently  with  any 
other  elective  or  appointive  office. 
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"Article  17. 

"Administration  of  Listing. 

"§  105-301.  Place  for  listing  real  property. — All  taxable  real  property  that  is  not 
required  by  this  subchapter  to  be  appraised  originally  by  the  State  Board  of 
Assessment  shall  be  listed  in  the  county  in  which  it  is  situated.  If  all  or  part  of  the 
real  property  is  situated  within  the  boundaries  of  a  municipal  corporation,  this  fact 
shall  be  specified  on  the  abstract  as  required  by  §  105-309.  Nothing  in  this  section 
shall  be  construed  to  conflict  with  the  provisions  of  §§  105-326  through  105-328. 

"§  105-302.  In  whose  name  real  property  is  to  be  listed. — (a)  Taxable  real  property 
shall  be  listed  in  the  name  of  the  owner,  and  it  shall  be  the  owner's  duty  to  list  it 
unless  the  board  of  county  commissioners  shall  have  adopted  a  permanent  listing 
system  as  provided  in  §  105-303(b).  For  purposes  of  this  section,  the  board  of  county 
commissioners  may  require  that  real  property  be  listed  in  the  name  of  the  owner  of 
record  as  of  the  day  as  of  which  property  is  to  be  listed  under  §  105-285. 

(b)  If  real  property  is  listed  in  the  name  of  one  other  than  the  person  in  whose 
name  it  should  be  listed,  and  the  name  of  the  proper  person  is  later  ascertained,  the 
abstract  and  tax  records  shall  be  corrected  to  list  the  property  in  the  name  of  the 
person  in  whose  name  it  should  have  been  listed.  The  corrected  listing  shall  have  the 
same  force  and  effect  as  if  the  real  property  had  been  listed  in  the  name  of  the  proper 
person  in  the  first  instance. 

(c)  For  purposes  of  this  subchapter: 

(1)  The  owner  of  the  equity  of  redemption  in  real  property  subject  to  a 
mortgage  or  deed  of  trust  shall  be  considered  the  owner  of  the  property,  and 
such  real  property  shall  be  listed  in  the  name  of  the  owner  of  the  equity  of 
redemption. 

(2)  Real  property  owned  by  a  corporation  shall  be  listed  in  the  name  of  the 
corporation. 

(3)  Real  property  owned  by  an  unincorporated  association  shall  be  listed  in  the 
name  of  the  association. 

(4)  Real  property  owned  by  a  partnership  shall  be  listed  in  the  name  of  the 
partnership. 

(5)  Real  property  held  in  connection  with  a  sole  proprietorship  shall  be  listed  in 
the  name  of  the  owner,  and  the  name  and  address  of  the  proprietorship  shall 
be  noted  on  the  abstract. 

(6)  Real  property  of  which  a  decedent  died  possessed,  if  not  under  the  control  of 
an  executor  or  administrator,  shall  be  listed  in  the  names  of  the  heirs  or 
devisees  if  known,  but  such  property  may  be  listed  as  property  of  'the  heirs' 
or  "the  devisees"  of  the  decedent,  without  naming  them,  until  they  have 
given  the  tax  supervisor  notice  of  their  names  and  of  the  division  of  the 
estate.  It  shall  be  the  duty  of  an  executor  or  administrator  having  control  of 
real  property  to  list  it  in  his  fiduciary  capacity,  as  required  by  subdivision 
(c)(7),  below,  until  he  is  divested  of  control  of  the  property.  However,  the 
right  of  an  administrator  or  executor  of  a  deceased  person  to  petition  for  the 
sale  of  real  property  to  make  assets  shall  not  be  considered  control  of  the  real 
property  for  the  purposes  of  this  subdivision. 

(7)  Real  property,  the  title  to  which  is  held  by  a  trustee,  guardian,  or  other 
fiduciary,  shall  be  listed  by  the  fiduciary  in  his  fiduciary  capacity  except  as 
otherwise  provided  in  this  section. 
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(8)  A  life  tenant  or  tenant  for  the  life  of  another  shall  be  considered  the  owner 
of  real  property,  and  it  shall  be  his  duty  to  list  the  property  for  taxation, 
indicating  on  the  abstract  that  he  is  a  life  tenant  or  tenant  for  the  life  of 
another  named  individual. 

(9)  Upon  request  to  and  with  the  approval  of  the  tax  supervisor,  undivided 
interests  in  real  property  owned  by  tenants  in  common  who  are  not 
copartners  may  be  listed  by  the  respective  owners  in  accordance  with  then- 
respective  undivided  interests.  Otherwise,  real  property  held  by  tenants  in 
common  shall  be  listed  in  the  names  of  all  the  owners. 

(10)  Real  property  owned  by  husband  and  wife  as  tenants  by  the  entirety  shall 
be  listed  on  a  single  abstract  in  the  names  of  both  tenants,  and  the  nature  of 
their  ownership  shall  be  indicated  thereon. 

(11)  When  land  is  owned  by  one  party  and  improvements  thereon  or  special 
rights  (such  as  mineral,  timber,  quarry,  water  power,  or  similar  rights) 
therein  are  owned  by  another  party,  the  parties  shall  list  their  interests 
separately  unless,  in  accordance  with  contractual  relations  between  them, 
both  the  land  and  the  improvements  and  special  rights  are  listed  in  the  name 
of  the  owner  of  the  land. 

(12)  If  the  person  in  whose  name  real  property  should  be  listed  is  unknown,  or 
if  title  to  real  property  is  in  dispute,  the  property  shall  be  listed  in  the  name 
of  the  occupant  or,  if  there  be  no  occupant,  in  the  name  of  "unknown  owner." 
Such  a  listing  shall  not  affect  the  validity  of  the  lien  for  taxes  created  by 
§  105-355.  When  the  name  of  the  owner  is  later  ascertained,  the  provisions  of 
subdivision  (b),  above,  shall  apply. 

"§  105-303.  Obtaining  information  on  real  property  transfers;  permanent  listing. — 
(a)  To  facilitate  the  accurate  listing  of  real  property  for  taxation,  the  board  of  county 
commissioners  may  require  the  register  of  deeds  to  comply  with  the  provisions  of 
subdivision  (a)(1),  below,  or  it  may  require  him  to  comply  with  the  provisions  of 
subdivision  (a)(2),  below: 

(1)  When  any  conveyance  of  real  property  (other  than  a  deed  of  trust  or 
mortgage)  is  recorded,  the  board  of  county  commissioners  may  require  the 
register  of  deeds  to  certify  to  the  tax  supervisor: 

a.  The  name  of  the  person  conveying  the  property. 

b.  The  name  of  the  person  to  whom  the  property  is  conveyed. 

c.  A  description  of  the  property  sufficient  to  locate  and  identify  it. 

d.  A  statement  as  to  whether  the  parcel  is  conveyed  in  whole  or  in  part. 

(2)  When  any  conveyance  of  real  property  (other  than  a  deed  of  trust  or 
mortgage)  is  submitted  for  recordation,  the  board  of  county  commissioners 
may  require  the  register  of  deeds  to  refuse  to  record  it  unless  it  has  been 
presented  to  the  tax  supervisor  and  the  tax  supervisor  has  noted  thereon 
that  he  has  obtained  the  information  he  desires  from  the  conveyance  and 
from  the  person  recording  it. 

(b)  With  the  approval  of  the  State  Board  of  Assessment,  the  board  of  county 

commissioners  may  install  a  permanent  listing  system.  (The  Board's  approval  shall 

not,  however,  be  required  for  any  such  system  installed  prior  to  April  3,  1939.)  Under 

such  a  system  the  provisions  of  subdivisions  (b)(1)  through  (b)(4),  below,  shall  apply. 

(1)  The  tax  supervisor  shall  be  responsible  for  listing  all  real  property  on  the 

abstracts  and  tax  records  each  year  in  the  name  of  the  owner  of  record  as  of 

the  day  as  of  which  property  is  to  be  listed  under  §  105-285. 
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(2)  Persons  whose  duty  it  is  to  list  real  property  under  the  provisions  of 
§  105-302  shall  be  relieved  of  that  duty,  but  annually,  during  the  listing  period 
established  by  §  105-307,  such  persons  shall  furnish  the  tax  supervisor  (or 
proper  list  taker)  with  the  information  concerning  improvements  on  and 
separate  rights  in  real  property  required  by  §  105-309(c)(3)  through  (c)(5). 

(3)  The  penalties  imposed  by  §§105-308  and  105-312  shall  not  be  imposed  for 
failure  to  list  real  property  for  taxation,  but  they  shall  be  imposed  for  failure 
to  comply  with  the  provisions  of  subdivision  (b)(2),  above,  with  respect  to 
reporting  the  construction  or  acquisition  of  improvements  on  and  separate 
rights  in  real  property.  In  such  a  case,  the  penalty  prescribed  by  §  105-312 
shall  be  computed  on  the  basis  of  the  tax  imposed  on  the  improvements  and 
separate  rights. 

(4)  The  State  Board  of  Assessment  may  authorize  the  board  of  county 
commissioners  to  make  additional  modifications  of  the  listing  requirements 
of  this  subchapter,  but  no  such  modification  shall  conflict  with  the  provisions 
of  subdivisions  (b)(1)  through  (b)(3),  above. 

"§  105-304.  Place  for  listing  tangible  personal  property. — (a)  Listing  Instructions. 
This  section  shall  apply  to  all  taxable  tangible  personal  property  that  has  a  tax  situs 
in  this  State  and  that  is  not  required  by  this  subchapter  to  be  appraised  originally  by 
the  State  Board  of  Assessment.  The  place  in  this  State  at  which  such  property  is 
taxable  shall  be  determined  according  to  the  rules  prescribed  in  subdivisions  (c) 
through  (h),  below.  The  person  whose  duty  it  is  to  list  property  shall  list  it  in  the 
county  in  which  the  place  of  taxation  is  located,  indicating  on  the  abstract  the 
information  required  by  §  105-309(d).  If  the  place  of  taxation  lies  within  a  city  or  town 
that  requires  separate  listing  under  §  105-326(a),  the  person  whose  duty  it  is  to  list 
shall  also  list  the  property  for  taxation  in  the  city  or  town. 

(b)  Definitions.  For  purposes  of  this  section: 

( 1 )  'Situated'  means  more  or  less  permanently  located. 

(2)  'Business  premises'  includes,  for  purposes  of  illustration,  but  is  not  limited 
to  the  following:  store,  mill,  dockyard,  piling  ground,  shop,  office,  mine,  farm, 
factory,  warehouse,  rental  real  estate,  place  for  the  sale  of  property 
(including  the  premises  of  a  consignee),  and  place  for  storage  (including  a 
public  warehouse). 

(c)  General  Rule.  Except  as  otherwise  provided  in  subdivisions  (d)  through  (h), 
below,  tangible  personal  property  shall  be  taxable  at  the  residence  of  the  owner.  For 
purposes  of  this  section: 

(1)  The  residence  of  an  individual  person  who  has  two  or  more  places  in  this 
State  at  which  he  occasionally  dwells  shall  be  the  place  at  which  he  dwelt  for 
the  longest  period  of  time  during  the  calendar  year  immediately  preceding 
the  date  as  of  which  property  is  to  be  listed  for  taxation. 

(2)  The  residence  of  a  domestic  or  foreign  taxpayer  other  than  an  individual 
person  shall  be  the  place  at  which  its  principal  North  Carolina  place  of 
business  is  located. 

(d)  Property  of  Taxpayers  With  No  Fixed  Residence  in  this  State. 

( 1 )  Tangible  personal  property  owned  by  an  individual  nonresident  of  this  State 
shall  be  taxable  at  the  place  in  this  State  at  which  the  property  is  situated. 

(2)  Tangible  personal  property  owned  by  a  domestic  or  foreign  taxpayer  (other 
than  an  individual  person)  that  has  no  principal  office  in  this  State  shall  be 
taxable  at  the  place  in  this  State  at  which  the  property  is  situated. 
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(e)  Farm  Products.  Farm  products  produced  in  this  State,  if  owned  by  their 
producer,  shall  be  taxable  at  the  place  in  this  State  at  which  they  were  produced. 

(f)  Property  Situated  or  Commonly  Used  at  Premises  Other  Than  Owner's 
Residence.  Subject  to  the  provisions  of  subdivision  (e),  above: 

( 1 )  Tangible  personal  property  situated  at  or  commonly  used  in  connection  with 
a  temporary  or  seasonal  dwelling  owned  or  leased  by  the  owner  of  the 
personal  property  shall  be  taxable  at  the  place  at  which  the  temporary  or 
seasonal  dwelling  is  situated. 

(2)  Tangible  personal  property  situated  at  or  commonly  used  in  connection  with 
a  business  premises  hired,  occupied,  or  used  by  the  owner  of  the  personal 
property  (or  by  the  owner's  agent  or  employee)  shall  be  taxable  at  the  place 
at  which  the  business  premises  is  situated.  Tangible  personal  property  that  > 
may  be  used  by  the  public  generally  or  that  is  used  to  sell  or  vend  j 
merchandise  to  the  public  shall  be  regarded  as  falling  within  the  provisions 
of  this  subdivision  (f)(2). 

(3)  In   applying  the  provisions  of  subdivisions  (f)(1)  and  (f)(2),  above,  the 
temporary   absence  of  tangible  personal   property  from  a   temporary  or 
seasonal  dwelling  or  business  premises  on  the  day  as  of  which  property  is  to  i 
be  listed  shall  not  affect  the  application  of  the  rules  established  in  those 
subdivisions.  The  presence  of  tangible  personal  property  at  a  temporary  or  if 
seasonal  dwelling  or  business  premises  on  the  day  as  of  which  property  is  to  ij 
be  listed  shall  be  prima  facie  evidence  that  it  is  situated  at  or  commonly  used 
in  connection  with  the  temporary  or  seasonal  dwelling  or  business  premises. 

(g)  The  tangible  personal  property  of  a  decedent  whose  estate  is  in  the  process  of 
administration  or  has  not  been  distributed  shall  be  taxable  at  the  place  at  which  it 
would  be  taxable  if  the  decedent  were  still  alive  and  still  residing  at  the  place  at 
which  he  resided  at  the  time  of  his  death. 

(h)  Tangible  personal  property  within  the  jurisdiction  of  the  State  held  by  a  ' 
resident  or  nonresident  trustee,  guardian,  or  other  fiduciary  having  legal  title  to  the  j 
property  shall  be  taxable  in  accordance  with  the  following  rules: 

( 1 )  If  any  beneficiary  is  a  resident  of  the  State,  an  amount  representing  his 
portion  of  the  property  shall  be  taxable  at  the  place  at  which  it  would  be 
taxable  if  he  were  the  owner  of  his  portion. 

(2)  If  any  beneficiary  is  a  nonresident  of  the  State,  an  amount  representing  his 
portion  of  the  property  shall  be  taxable  at  the  place  at  which  it  would  be 
taxable  if  the  fiduciary  were  the  beneficial  owner  of  the  property. 

"§  105-305.  Place  for  listing  intangible  personal  property. — (a)  Listing  Instructions. 
This  section  shall  apply  to  all  taxable  intangible  personal  property  that  has  a  tax 
situs  in  this  State,  that  is  not  required  by  this  subchapter  to  be  appraised  originally 
by  the  State  Board  of  Assessment,  and  that  is  not  subject  to  taxation  under  the 
provisions  of  Schedule  H,  §§  105-198  through  105-217.  The  place  in  this  State  at  which 
such  property  is  taxable  shall  be  determined  according  to  the  rules  prescribed  in 
subdivisions  (b)  through  (e),  below.  The  person  whose  duty  it  is  to  list  property  shall 
list  it  in  the  county  in  which  the  place  of  taxation  is  located,  indicating  on  the 
abstract  the  information  required  by  §  105-309(d).  If  the  place  of  taxation  lies  within  a 
city  or  town  that  requires  separate  listing  under  §  105-326  (a),  the  person  whose  duty 
it  is  to  list  shall  also  list  the  property  for  taxation  in  the  city  or  town. 

(b)  General  Rule.  Except  as  otherwise  provided  in  subdivisions  (c)  through  (e), 
below,  intangible  personal  property  shall  be  taxable  at  the  residence  of  the  owner.  For 
purposes  of  this  section: 
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< 1 )  The  residence  of  a  person  who  has  two  or  more  places  in  this  State  at  which 
he  occasionally  dwells  shall  be  the  place  at  which  he  dwelt  for  the  longest 
period  of  time  during  the  calendar  year  immediately  preceding  the  date  as  of 
which  property  is  to  be  listed  for  taxation. 
(2)  The  residence  of  a  domestic  or  foreign  taxpayer  other  than  an  individual 
person  shall  be  the  place  at  which  its  principal  North  Carolina  office  is 
located, 
(cl   Intangible  personal  property  representing  an  interest  or  interests  in   real 
property  that  is  situated  in  this  State  shall  be  taxable  in  the  place  in  which  the 
represented  real  property  is  located. 

(d)  The  intangible  personal  property  of  a  decedent  whose  estate  is  in  the  process  of 
administration  or  has  not  been  distributed  shall  be  taxable  in  the  place  at  which  it 
would  be  taxable  if  the  decedent  were  still  alive  and  still  residing  in  the  place  at 
which  he  resided  at  the  time  of  his  death. 

(e)  Intangible  personal  property  within  the  jurisdiction  of  the  State  held  by  a 
resident  or  nonresident  trustee,  guardian,  or  other  fiduciary  having  legal  title  to  the 
property  shall  be  taxable  in  accordance  with  the  following  rules: 

(1)  If  any  beneficiary  is  a  resident  of  the  State,  an  amount  representing  his 
portion  of  the  property  shall  be  taxable  in  the  place  at  which  it  would  be 
taxable  if  he  were  the  owner  of  his  portion. 

(2)  If  any  beneficiary  is  a  nonresident  of  the  State,  an  amount  representing  his 
portion  of  the  property  shall  be  taxable  in  the  place  at  which  it  would  be 
taxable  if  the  fiduciary  were  the  beneficial  owner  of  the  property. 

"§  105-306.  In  whose  name  personal  property  is  to  be  listed. — (a)  Taxable  personal 
property  shall  be  listed  in  the  name  of  the  owner  on  the  day  as  of  which  property  is  to 
be  listed  for  taxation,  and  it  shall  be  the  duty  of  the  owner  to  list  the  property. 

(b)  If  personal  property  is  listed  in  the  name  of  a  person  other  than  the  one  in 
whose  name  it  should  be  listed,  and  the  name  of  the  proper  person  is  later 
ascertained,  the  abstract  and  tax  records  shall  be  corrected  to  list  the  property  in  the 
name  in  which  it  should  have  been  listed.  The  corrected  listing  shall  have  the  same 
force  and  effect  as  if  the  personal  property  had  been  listed  in  the  name  of  the  proper 
person  in  the  first  instance. 

(c)  For  purposes  of  this  subchapter: 

( 1 )  The  owner  of  the  equity  of  redemption  in  personal  property  subject  to  a 
chattel  mortgage  shall  be  considered  the  owner  of  the  property. 

(2)  The  vendee  of  personal  property  under  a  conditional  bill  of  sale,  or  under 
any  other  sale  contract  through  which  title  to  the  property  is  retained  by  the 
vendor  as  security  for  the  payment  of  the  purchase  price,  shall  be  considered 
the  owner  of  the  property  if  he  has  possession  of  or  the  right  to  use  the 
property. 

(3)  Personal  property  owned  by  a  corporation,  partnership,  or  unincorporated 
association  shall  be  listed  in  the  name  of  the  corporation,  partnership,  or 
unincorporated  association. 

(4)  Personal  property  held  in  connection  with  a  sole  proprietorship  shall  be 
listed  in  the  name  of  the  owner,  and  the  name  and  address  of  the 
proprietorship  shall  be  noted  on  the  abstract. 
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(5)  Personal  property  of  which  a  decedent  died  possessed,  if  not  under  the 
control  of  an  executor  or  administrator,  shall  be  listed  in  the  names  of  the 
next  of  kin  or  legatees  if  known,  but  such  property  may  be  listed  as  property 
of  'the  next  of  kin'  or  'the  legatees'  of  the  decedent,  without  naming  them, 
until  they  have  given  the  tax  supervisor  notice  of  their  names  and  of  the 
division  of  the  estate.  It  shall  be  the  duty  of  an  executor  or  administrator 
having  control  of  personal  property  to  list  it  in  his  fiduciary  capacity,  as 
required  by  subdivision  (c)(6),  below,  until  he  is  divested  of  control  of  the 
property. 

(6)  Personal  property,  the  title  to  which  is  held  by  a  trustee,  guardian,  or  other 
fiduciary,  shall  be  listed  by  the  fiduciary  in  his  fiduciary  capacity  except  as 
otherwise  provided  in  this  section. 

(7)  If  personal  property  is  owned  by  two  or  more  persons  who  are  joint  owners, 
each  owner  shall  list  the  value  of  his  interest.  However,  if  the  joint  owners 
are  husband  and  wife,  the  property  owned  jointly  shall  be  listed  on  a  single 
abstract  in  the  names  of  both  the  husband  and  the  wife. 

(8)  If  the  person  in  whose  name  personal  property  should  be  listed  is  unknown, 
or  if  the  ownership  of  the  property  is  in  dispute,  the  property  shall  be  listed 
in  the  name  of  the  person  in  possession  of  the  property,  or,  if  there  appears  to 
be  no  person  in  possession,  in  the  name  of 'unknown  owner.'  When  the  name 
of  the  owner  is  later  ascertained,  the  provisions  of  subdivision  (b),  above, 
shall  apply. 

"§  105-307.  Length  of  listing  period;  preliminary  work. — The  period  during  which 
property  is  to  be  listed  for  taxation  each  year  shall  begin  on  the  first  business  day  of 
the  month  of  January  and  shall  continue  for  thirty  days.  The  board  of  county 
commissioners  may,  in  any  year,  extend  the  period  for  an  additional  thirty  days;  in 
years  of  octennial  appraisal  of  real  property,  the  board  may  extend  the  period  for  an 
additional  sixty  days.  Any  action  by  the  board  of  county  commissioners  extending  the 
listing  period  shall  be  recorded  in  the  minutes  of  the  board,  and  notice  thereof  shall  be 
published  as  required  by  §105-296(c).  The  entire  period  for  listing,  whether  it  be 
thirty,  sixty,  or  ninety  days,  shall  be  considered  the  regular  listing  period  for  the 
particular  year  within  the  meaning  of  this  subchapter. 

Nothing  in  this  section  shall  be  construed  to  prevent  the  tax  supervisor,  list 
takers,  assistants,  and  experts  employed  under  §  105-299  from  conducting  preparatory 
work  prior  to  the  opening  of  the  listing  period,  but  no  final  appraisal  shall  be  made 
before  the  day  as  of  which  the  value  of  property  is  to  be  determined  under  the 
provisions  of  §  105-285. 

"§  105-308.  Duty  to  list;  penalty  for  failure. — Every  person  in  whose  name  any 
property  is  to  be  listed  under  the  terms  of  this  subchapter  shall  list  the  property  with 
the  tax  supervisor  (or  proper  list  taker)  within  the  time  allowed  by  law  on  an 
abstract  setting  forth  the  information  required  by  this  subchapter. 

In  addition  to  all  other  penalties  prescribed  by  law,  any  person  whose  duty  it  is  to 
list  any  property  who  willfully  fails  or  refuses  to  list  the  same  within  the  time 
prescribed  by  law  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  not  to  exceed 
five  hundred  dollars  ($500.00)  or  imprisonment  not  to  exceed  six  months.  The  failure 
to  list  shall  be  prima  facie  evidence  that  the  failure  was  willful. 

Any  person  who  removes  or  conceals  property  for  the  purpose  of  evading  taxation 
or  who  aids  or  abets  the  removal  or  concealment  of  property  for  the  purpose  of 
evading  taxation  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  not  to  exceed 
five  hundred  dollars  ($500.00)  or  imprisonment  not  to  exceed  six  months. 
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"§  105-309.  What  the  abstract  shall  contain.— (a)  Each  person  whose  duty  it  is  to 
list  property  for  taxation  shall  file  each  year  with  the  tax  supervisor  or  proper  list 
taker  a  tax  list  or  abstract  showing,  as  of  the  date  prescribed  by  §105-285(b),  the 
information  required  by  this  section.  Subject  to  the  provisions  of  subdivisions  (a)(1) 
and  (a)(2),  below,  each  person  whose  duty  it  is  to  list  property  for  taxation  shall  file  a 
separate  abstract. 

(1)  Tenants  by  the  entirety  shall  file  a  single  abstract  listing  the  real  property 
so  held,  together  with  all  personal  property  they  own  jointly. 

(2)  Tenants  in  common  shall  file  a  single  abstract  listing  the  real  property  so 
held,  together  with  all  personal  property  that  they  own  jointly,  unless,  as 
provided  in  §  105-302(c)(9),  the  tax  supervisor  allows  them  to  list  their 
undivided  interests  in  the  real  property  on  separate  abstracts. 

(b)  Each  abstract  shall  show  the  taxpayer's  name;  residence  address;  and,  if 
required  by  the  tax  supervisor  or  list  taker,  business  address. 

(1)  An  individual  trading  under  a  firm  name  shall  show  his  name  and  address 
and  also  the  name  and  address  of  his  business  firm. 

(2)  An  unincorporated  association  shall  show  both  the  name  and  address  of  the 
association  and  the  names  and  addresses  of  its  principal  officers. 

(3)  A  partnership  shall  show  both  the  name  and  address  of  the  partnership  and 
the  names  and  addresses  of  its  full  partners. 

(c)  Each  tract,  parcel,  or  lot  of  real  property  owned  or  controlled  in  the  county  shall 
be  listed  in  accordance  with  the  following  instructions: 

( 1 )  Real  property  not  divided  into  lots  shall  be  described  by  giving: 

a.  The  township  in  which  located. 

b.  The  total  number  of  acres  in  the  tract,  or,  if  smaller  than  one  acre,  the 
dimensions  of  the  parcel. 

c.  The  tract  name  (if  any),  the  names  of  at  least  two  adjoining  landowners,  a 
reference  to  the  tract's  designation  on  any  map  maintained  in  the  office  of 
the  tax  supervisor  or  on  file  in  the  office  of  the  register  of  deeds,  or  some 
other  description  sufficient  to  identify  and  locate  the  property  by  parol 
testimony. 

d.  If  applicable,  the  number  of  acres  of: 

1.  Cleared  land. 

2.  Woods  and  timber  land. 

3.  Land  containing  mineral  or  quarry  deposits. 

4.  Land  susceptible  of  development  for  water  power. 

5.  Wasteland. 

e.  The  portion  of  the  tract  or  parcel  located  within  the  boundaries  of  any 
municipality. 

(2)  Real  property  divided  into  lots  shall  be  described  by  giving: 

A.  The  township  in  which  located. 

B.  The  dimensions  of  the  lot. 

c.  The  location  of  the  lot,  including  its  street  number  (if  any). 

d.  The  lot's  designation  on  any  map  maintained  in  the  office  of  the  tax 
supervisor  or  on  file  in  the  office  of  the  register  of  deeds,  or  some 
description  sufficient  to  identify  and  locate  the  property  by  parol 
testimony. 

e.  The  portion  of  the  lot  located  within  the  boundaries  of  any  municipality. 
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(3)  In  conjunction  with  the  listing  of  any  real  property  under  subdivisions  (c)(1) 
and  (c)(2),  above,  there  shall  be  given  a  short  description  of  any  buildings  and 
other  improvements  thereon  that  belong  to  the  owner  of  the  land. 

(4)  Buildings  and  other  improvements  having  a  value  in  excess  of  one  hundred 
dollars  ($100.00)  that  have  been  acquired,  begun,  erected,  damaged,  or 
destroyed  since  the  time  of  the  last  appraisal  of  the  property  shall  be 
described. 

(5)  If  some  person  other  than  the  owner  of  a  tract,  parcel,  or  lot  shall  own  any 
buildings  or  other  improvements  thereon  or  separate  rights  (such  as 
mineral,  quarry,  timber,  water  power,  or  other  rights)  therein,  that  fact 
shall  be  specified  on  the  abstract  on  which  the  land  is  listed,  together  with 
the  name  and  address  of  the  owner  of  the  buildings,  other  improvements,  or 
rights. 

a.  Buildings,  other  improvements,  and  separate  rights  owned  by  a  taxpayer 
with  respect  to  the  lands  of  another  shall  be  listed  separately  and 
identified  so  as  to  indicate  the  name  of  the  owner  thereof  and  the  tract, 
parcel,  or  lot  on  which  the  buildings  or  other  improvements  are  situated 
or  to  which  the  separate  rights  appertain. 

b.  In  accordance  with  the  provisions  of  §  105-302(c)(ll),  buildings  or  other 
improvements  or  separate  rights  owned  by  a  taxpayer  with  respect  to  the 
lands  of  another  may  be  listed  either  in  the  name  of  the  owner  of  the 
buildings,  other  improvements,  or  rights,  or  in  the  name  of  the  owner  of 
the  land. 

(d)  Personal  property  shall  be  listed  to  indicate  the  township  and  municipality,  if 
any,  in  which  it  is  taxable  and  shall  be  itemized  by  the  taxpayer  in  such  detail  as  may 
be  prescribed  by  an  abstract  form  approved  by  the  State  Board  of  Assessment. 

(1)  Whenever  the  tax  supervisor  or  list  takers  shall  deem  it  necessary  to  obtain 
complete  listings,  they  may  require  taxpayers  to  submit  additional 
information,  inventories,  and  itemized  lists  of  personal  property. 

(2)  At  the  request  of  the  tax  supervisor  or  list  taker,  the  taxpayer  shall  furnish 
any  information  he  may  have  with  respect  to  the  true  value  of  the  personal 
property  he  is  required  to  list. 

(e)  At  the  end  of  the  abstract  each  person  whose  duty  it  is  to  list  property  for 
taxation  shall  sign  the  affirmation  required  by  §  105-310. 

"§  105-310.  Affirmation;  penalty  for  false  affirmation . — There  shall  be  annexed  to 
the  abstract  on  which  the  taxpayer's  property  is  listed  the  following  affirmation, 
which  shall  be  signed  by  an  individual  qualified  under  the  provisions  of  §  105-311: 

Under  penalties  prescribed  by  law,  I  hereby  affirm  that  to  the  best  of  my 

knowledge  and  belief  this  listing,  including  any  accompanying  statements, 

inventories,  schedules,  and  other  information,  is  true  and  complete.  (If  this 

affirmation  is  signed  by  an  individual  other  than  the  taxpayer,  he  affirms  that 

he  is  familiar  with  the  extent  and  true  value  of  all  the  taxpayer's  property 

subject  to  taxation  in  this  county  and  that  his  affirmation  is  based  on  all  the 

information  of  which  he  has  any  knowledge.) 

Any  individual  who  willfully  makes  and  subscribes  an  abstract  listing  required  by 

this  subchapter  which  he  does  not  believe  to  be  true  and  correct  as  to  every  material 

matter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  subject  to  a 

fine  not  to  exceed  $500  or  imprisonment  not  to  exceed  six  months. 
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"§  105-311.  Duty  to  appear  for  purposes  of  listing  and  signing  affirmation;  use  of 
agents  and  mail. — (a)  Except  as  otherwise  provided  in  this  section,  the  person  whose 
duty  it  is  to  list  property  for  taxation  shall  appear  before  the  tax  supervisor  or  proper 
list  taker  for  purposes  of  listing  and  shall  sign  the  affirmation  required  by  §  105-310 
to  be  annexed  to  the  completed  abstract  on  which  the  property  is  listed. 

(1)  In  the  case  of  an  individual  taxpayer  who  is  unable  to  list  his  property,  a 
guardian,  authorized  agent,  or  other  person  having  knowledge  of  and 
charged  with  the  care  of  the  person  and  property  of  the  taxpayer  shall 
appear  for  purposes  of  listing  and  shall  sign  the  required  affirmation  in  the 
name  of  the  taxpayer,  noting  thereon  the  capacity  in  which  he  signs. 

(2)  In  the  case  of  a  corporation,  partnership,  or  unincorporated  association,  a 
person  specified  in  subdivision  a  or  subdivision  b,  below,  shall  appear  for 
purposes  of  listing  the  taxpayer's  property  and  shall  sign  the  required 
affirmation  in  the  name  of  the  taxpayer,  noting  thereon  the  capacity  in 
which  he  signs,  and  no  other  agent  shall  be  permitted  to  sign  the  affirmation 
required  on  such  a  taxpayer's  abstract: 

a.  A  principal  officer  of  the  taxpayer  or 

b.  A  full-time  employee  of  the  taxpayer  who  has  been  officially  empowered 
by  a  principal  officer  of  the  taxpayer  in  his  behalf  to  list  the  taxpayer's 
property  for  taxation  in  the  county  and  to  sign  the  affirmation  annexed  to 
the  abstract  or  abstracts  on  which  its  property  is  listed. 

(3)  In  the  case  of  an  individual  who  is  not  a  resident  of  the  county  in  which  his 
property  is  to  be  listed,  the  taxpayer  shall  sign  the  affirmation  required  on 
the  abstract  on  which  his  property  is  listed,  but  he  may  submit  the  completed 
abstract  by  mail  or  by  an  authorized  agent. 

(b)  Any  abstract  submitted  by  mail  may  be  accepted  or  rejected  by  the  tax 
supervisor  in  his  discretion.  However,  the  board  of  county  commissioners,  with  the 
approval  of  the  State  Board  of  Assessment,  may  by  resolution  provide  for  the  general 
acceptance  of  completed  abstracts  submitted  by  mail.  In  no  event  shall  an  abstract 
submitted  by  mail  be  accepted  unless  the  affirmation  thereon  is  signed  by  the 
individual  prescribed  in  subdivision  (a),  above. 

"§  105-312.  Discovered  property;  appraisal;  penalty. — (a)  Definitions.  For  purposes 
of  this  subchapter: 

( 1 )  The  phrase  'discovered  property'  shall  include  property  that  was  not  listed 
by  the  taxpayer  or  any  other  person  during  a  regular  listing  period  and  also 
property  that  was  listed  but  with  regard  to  the  value,  quantity,  or  other 
measurement  of  which  the  taxpayer  made  a  substantial  understatement  in 
listing. 

(2)  The  phrase  'failure  to  list  property'  shall  include  both  the  omission  to  list 
property  during  a  regular  listing  period  and  the  taxpayer's  substantial 
understatement  of  value,  quantity,  or  other  measurement  with  regard  to 
property  listed. 

(3)  The  phrase  'to  discover  property'  shall  refer  to  the  determination  that 
property  has  not  been  listed  during  a  regular  listing  period  and  to  the 
identification  of  the  omitted  item.  For  discoveries  made  after  the  effective 
date  of  this  act  and  in  future  years,  the  phrase  shall  also  refer  to  the 
determination  that  listed  property  was  returned  by  the  taxpayer  with  a 
substantial  understatement  of  value,  quantity,  or  other  measurement. 
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(4)  The  phrase  'substantial  understatement'  as  used  in  these  definitions  shall 
be  interpreted  to  mean  the  omission  of  a  material  portion  of  the  value, 
quantity,  or  other  measurement  of  taxable  property;  the  determination  of 
materiality  in  each  case  shall  be  made  by  the  official  or  agency  by  whom  the 
discovery  is  made,  subject  to  the  taxpayer's  right  to  appeal  the  determination 
to  the  county  board  of  equalization  and  review  and  State  Board  of 
Assessment. 

(b)  Duty  to  Discover  and  List  Property.  It  shall  be  the  duty  of  every  official 
charged  with  listing,  appraising,  and  assessing  property  under  the  terms  of  this 
subchapter  to  discover  property,  to  list  discovered  property,  to  appraise  and  assess  it, 
and  to  take  the  action  necessary  to  prevent  failures  to  list  property. 

(c)  Carrying  Forward  Real  Property.  At  the  close  of  the  regular  listing  period  each 
year,  the  tax  supervisor  shall  compare  the  tax  lists  submitted  during  the  listing 
period  just  ended  with  the  lists  for  the  preceding  year,  and  he  shall  carry  forward  to 
the  lists  of  the  current  year  all  real  property  that  was  listed  in  the  preceding  year  but 
that  was  not  listed  for  the  current  year.  When  carried  forward,  the  real  property 
shall  be  listed  in  the  name  of  the  taxpayer  who  listed  it  in  the  preceding  year  unless, 
under  the  provisions  of  §  105-302,  it  must  be  listed  in  the  name  of  another  taxpayer. 
Real  property  carried  forward  in  this  manner  shall  be  deemed  to  be  discovered 
property,  and  the  procedures  prescribed  in  subdivision  (d),  below,  shall  be  followed 
unless  the  property  discovered  is  listed  in  the  name  of  the  taxpayer  who  listed  it  for 
the  preceding  year  and  the  property  is  not  subject  to  appraisal  under  either  §  105-286 
or  §  105-287  in  which  case  no  notice  of  the  listing  and  valuation  need  be  sent  to  the 
taxpayer. 

(d)  Procedure  for  Listing,  Appraising,  and  Assessing  Discovered  Property.  Subject 
to  the  provisions  of  subdivision  (c),  above,  and  the  presumptions  established  by 
subdivision  (f),  below,  discovered  property  shall  be  listed  in  the  name  of  the  person 
required  by  §  105-302  or  §  105-306.  The  abstract  listing  discovered  property  shall  be 
signed  by  the  tax  supervisor,  list  taker,  or  other  person  designated  by  the  tax 
supervisor.  If  sufficient  information  as  to  the  true  value  of  the  discovered  property 
can  be  obtained  at  the  time  it  is  discovered,  the  tax  supervisor  shall  make  a  tentative 
appraisal  of  the  property.  Both  the  listing  and  the  appraisal  shall  be  subject  to  the 
approval  of  the  board  of  equalization  and  review,  or,  if  that  board  has  adjourned,  the 
approval  of  the  board  of  county  commissioners,  subject  to  the  right  of  appeal  to  the 
State  Board  of  Assessment  under  the  provisions  of  §  105-324.  The  tax  supervisor  shall 
then  mail  a  notice  to  the  person  in  whose  name  the  discovered  property  has  been 
listed  at  his  last  known  address;  if,  under  the  provisions  of  §  105-302  or  §  105-306,  the 
property  has  been  listed  in  the  name  of  the  occupant  or  person  in  possession,  the 
notice  shall  be  mailed  to  him.  The  required  notice  shall  state  that: 

(1)  The  described  property  has  been  listed  in  the  name  of  the  addressee. 

(2)  The  property  has  been  tentatively  appraised  at  a  specified  figure,  or  the 
property  will  be  appraised  at  the  meeting  provided  for  in  subdivision  (d)(3), 
below. 

(3)  The  listing  of  the  property  and  the  tentative  appraisal  will  be  presented  for 
review  and  approval  by  the  board  of  equalization  and  review,  or,  if  that 
board  has  adjourned,  by  the  board  of  county  commissioners.  (If  the  property 
has  not  been  given  a  tentative  appraisal  by  the  tax  supervisor,  the  notice 
shall  state  that  the  listing  of  the  property  will  be  presented  for  approval  and 
that  the  appropriate  board  will  appraise  it  at  the  designated  meeting. ) 
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(4)  The  board  of  equalization  and  review  or  board  of  county  commissioners  will 
meet  at  a  specified  time  and  place  to  review  and  approve  the  listing  and 
appraisal  of  the  property,  or  to  appraise  the  property. 

(5)  The  addressee  shall  have  a  right  to  be  present  at  the  meeting  referred  to  in 
subdivision  (d)(4),  above;  to  be  heard;  and  to  present  any  objections  that  he 
may  have  to  the  listing  or  appraisal  of  the  property. 

(e)  Record  of  Discovered  Property.  When  property  is  discovered,  the  taxpayer's 
original  abstract  (if  one  was  submitted)  may  be  corrected  or  a  new  abstract  may  be 
prepared  to  reflect  the  discovery.  If  a  new  abstract  is  prepared,  it  may  be  filed  with 
the  abstracts  that  were  submitted  during  the  regular  listing  period,  or  it  may  be  filed 
separately  with  abstracts  designated  'Late  Listings.'  Regardless  of  how  filed,  the 
listing  shall  have  the  same  force  and  effect  as  if  it  had  been  submitted  during  the 
regular  listing  period. 

(f)  Presumptions.  When  property  is  discovered  and  listed  to  a  taxpayer  in  any 
year,  it  shall  be  presumed  that  it  should  have  been  listed  by  the  same  taxpayer  for 
the  preceding  five  years  unless  the  taxpayer  shall  produce  satisfactory  evidence  that 
the  property  was  not  in  existence,  that  it  was  actually  listed  for  taxation,  or  that  it 
was  not  his  duty  to  list  the  property  during  those  years  or  some  of  them  under  the 
provisions  of  §§  105-302  and  105-306.  If  it  is  shown  that  the  property  should  have  been 
listed  by  some  other  taxpayer  during  some  or  all  of  the  preceding  years,  the  property 
shall  be  listed  against  the  appropriate  taxpayer  for  the  proper  years. 

(g)  Taxation  of  Discovered  Property.  When  property  is  discovered,  it  shall  be  taxed 
for  the  year  in  which  discovered  and  for  any  of  the  preceding  five  years  during  which 
it  escaped  taxation  in  accordance  with  the  assessed  value  it  should  have  been 
assigned  in  each  of  the  years  for  which  it  is  to  be  taxed  and  the  rate  of  tax  imposed  in 
each  such  year.  The  penalties  prescribed  by  subdivision  (h),  below,  shall  be  computed 
and  imposed  regardless  of  the  name  in  which  the  discovered  property  is  listed.  If  the 
discovery  is  based  upon  an  understatement  of  value,  quantity,  or  other  measurement 
rather  than  an  omission  from  the  tax  list,  the  tax  shall  be  computed  on  the  additional 
valuation  fixed  upon  the  property,  and  the  penalties  prescribed  by  subdivision  (h), 
below,  shall  be  computed  on  the  basis  of  the  additional  tax. 

(h)  Computation  of  Penalties.  Having  computed  each  year's  taxes  separately  as 
provided  in  subdivision  (g),  above,  there  shall  be  added  a  penalty  of  10%  of  the 
amount  of  the  tax  for  the  earliest  year  in  which  the  property  was  not  listed,  plus  an 
additional  10'/  of  the  same  amount  for  each  subsequent  listing  period  that  elapsed 
before  the  property  was  discovered.  This  penalty  shall  be  computed  separately  for 
each  year  in  which  a  failure  to  list  occurred;  and  the  year,  the  amount  of  the  tax  for 
that  year,  and  the  total  of  penalties  for  failure  to  list  in  that  year  shall  be  shown 
separately  on  the  tax  records;  but  the  taxes  and  penalties  for  all  years  in  which  there 
was  a  failure  to  list  shall  then  be  totalled  on  a  single  tax  receipt. 

(i)  Collection.  For  purposes  of  tax  collection  and  foreclosure,  the  total  figure 
obtained  and  recorded  as  provided  in  subdivision  (h),  above,  shall  be  deemed  to  be  a 
tax  for  the  fiscal  year  beginning  on  July  1  of  the  calendar  year  in  which  the  property 
was  discovered.  The  schedule  of  discounts  for  prepayment  and  interest  for  late 
payment  applicable  to  taxes  for  the  fiscal  year  referred  to  in  the  preceding  sentence 
shall  apply  when  the  total  figure  on  the  single  tax  receipt  is  paid. 
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(j)  Tax  Receipts  Charged  to  Collector.  Tax  receipts  prepared  as  required  by 
subdivisions  (h)  and  (i),  above,  for  the  taxes  and  penalties  imposed  upon  discovered 
property  shall  be  delivered  to  the  tax  collector,  and  he  shall  be  charged  with  their 
collection.  Such  receipts  shall  have  the  same  force  and  effect  as  if  they  had  been 
delivered  to  the  collector  at  the  time  of  the  delivery  of  the  regular  tax  receipts  for  the 
current  year,  and  the  taxes  charged  in  the  receipts  shall  be  a  lien  upon  the  property 
in  accordance  with  the  provisions  of  §  105-355. 

(k)  Power  to  Compromise.  After  a  tax  receipt  computed  and  prepared  as  required 
by  subdivisions  (g)  and  (h),  above,  has  been  delivered  and  charged  to  the  tax  collector 
as  prescribed  in  subdivision  (j),  above,  the  board  of  county  commissioners,  upon  the 
petition  of  the  taxpayer,  may  compromise,  settle,  or  adjust  the  county's  claim  for 
taxes  arising  therefrom. 

(1)  Application  to  Municipal  Corporations.  The  provisions  of  this  section  shall 
apply  to  all  cities,  towns,  and  other  municipal  corporations  having  power  to  tax 
property.  In  such  governmental  units,  the  powers  and  duties  assigned  by  this  section 
to  the  tax  supervisor  shall  be  exercised  by  any  person  to  whom  they  may  be  assigned 
by  the  governing  body  of  the  unit,  and  the  powers  and  duties  assigned  to  the  board  of 
county  commissioners  shall  be  exeixised  by  the  governing  body  of  the  unit. 

"Article  18. 

"Reports  in  Aid  of  Listing. 
"§  105-313.  Report  of  personal  property  by  multi-county  businesses . — Any  person 
engaged  in  business  in  more  than  one  county  of  this  State  and  maintaining  taxable 
personal  property  in  connection  with  his  business  in  more  than  one  county  of  this 
State  shall,  upon  the  request  of  the  administrative  officer  of  the  State  Board  of 
Assessment  or  the  tax  supervisor  of  any  county  in  which  such  property  is 
maintained,  file  a  report  with  the  State  Board  of  Assessment  showing,  as  of  January 
1  of  any  year,  the  following  information: 

(DA  list  of  the  counties  of  this  State  in  which  is  situated  taxable  personal 
property  maintained  by  the  owner  in  connection  with  his  business. 

(2)  The  true  value  of  the  owner's  taxable  personal  property  maintained  and 
situated  in  each  county  as  of  the  date  prescribed  by  §  105-285(b). 

(3)  The  total  true  value  of  the  owner's  taxable  personal  property  maintained 
and  situated  in  this  State  as  of  the  date  prescribed  by  §  105-285(b). 

This  report  shall  be  subscribed  and  sworn  to  by  the  owner  or,  if  the  owner  is  a 
corporation,  partnership,  or  unincorporated  association,  by  a  principal  officer  of  the 
owner  who  has  knowledge  of  the  facts  contained  in  the  report. 

"§  105-314.  Information  concerning  tax  situs  of  motor  vehicles. — (a)  Every  motor 
vehicle  owner  applying  to  the  State  Department  of  Motor  Vehicles  for  motor  vehicle 
license  tags  shall  specify  in  the  application  the  county  in  which  each  such  motor 
vehicle  is  subject  to  ad  valorem  taxation.  If  any  such  vehicle  is  not  subject  to  ad 
valorem  taxation  in  this  State,  that  fact,  with  the  reason  therefor,  shall  be  stated  in 
the  application.  No  State  license  tags  shall  be  issued  to  any  applicant  until  the 
requirements  of  this  subdivision  have  been  met. 

(b)  Upon  request  from  any  county,  the  Commissioner  of  Motor  Vehicles  shall  send 
to  the  tax  supervisor  of  the  county  a  list  of  motor  vehicles  subject  to  ad  valorem 
taxation  in  that  county  as  shown  by  the  Commissioner's  record  of  applications  filed 
during  the  year  preceding  the  day  as  of  which  property  is  to  be  listed.  As 
compensation,  the  Commissioner  shall  charge  the  county  the  actual  cost  incurred  in 
the  preparation  of  this  list. 
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"§  105-315.  Reports  by  persons  having  custody  of  tangible  personal  property  of 
others.— (a.)  As  of  January  1,  every  person  having  custody  of  taxable  tangible  personal 
property  that  has  been  entrusted  to  him  by  another  for  storage,  sale,  renting,  or  any 
other  business  purpose  shall  furnish  the  appropriate  tax  supervisor  the  reports  required 
by  subdivisions  (a)(  l)and  (a)(2),  below: 

(1)  For  farm  products  that  are  owned  by  the  original  producer  and  that  were 
produced  in  a  county  of  this  State  other  than  that  in  which  the  products  are 
situated,  there  shall  be  furnished  to  the  tax  supervisor  of  the  county  in 
which  the  products  were  produced  a  statement  showing  the  name  of  the 
producer,  a  description  of  the  property,  the  quantity  of  the  property,  and  the 
amount  of  money,  if  any,  advanced  against  the  products  by  the  person 
having  custody  of  them. 

(2)  For  all  other  tangible  personal  property,  there  shall  be  furnished  to  the  tax 
supervisor  of  the  county  in  which  the  property  is  situated  a  statement 
showing  the  name  of  the  owner  of  the  property,  a  description  of  the  property, 
the  quantity  of  the  property,  and  the  amount  of  money,  if  any,  advanced 
against  the  property  by  the  person  having  custody  of  it. 

(3)  For  purposes  of  illustration,  but  not  by  way  of  limitation,  the  term  'person 
having  custody  of  taxable  tangible  personal  property'  as  used  in  this 
subdivision  (a)  shall  include  warehouses,  cooperative  growers'  and 
marketing  associations,  consignees,  factors,  commission  merchants,  and 
brokers. 

(b)  Any  person  who  fails  to  make  the  reports  required  by  subdivision  (a),  above,  by 
January  15  in  any  year  shall  be  liable  to  the  counties  in  which  the  property  is  taxable 
for  a  penalty  to  be  measured  by  any  portion  of  the  tax  on  the  property  that  has  not 
been  paid  at  the  time  the  action  to  collect  this  penalty  is  brought  plus  two  hundred 
fifty  dollars  ($250.00).  This  penalty  may  be  recovered  in  a  civil  action  in  the 
appropriate  division  of  the  general  court  of  justice  of  the  county  in  which  the 
property  is  taxable.  Upon  recovery  of  this  penalty,  the  tax  on  the  property  shall  be 
deemed  to  be  paid. 

"§  105-316.  Reports  by  house  trailer  park,  marina,  and  aircraft  storage  facility 
operators. — (a)  As  of  January  1  each  year: 

(1 )  Every  operator  of  a  park  or  storage  lot  renting  or  leasing  space  for  three  or 
more  house  trailers  or  mobile  homes  shall  furnish  to  the  tax  supervisor  of 
the  county  in  which  the  park  or  lot  is  located  the  name  of  the  owner  of  and  a 
description  of  each  house  trailer  or  mobile  home  situated  thereon. 

(2)  Every  operator  of  a  marina  or  comparable  facility  renting  or  leasing  space 
for  three  or  more  boats  shall  furnish  to  the  tax  supervisor  of  the  county  in 
which  the  marina  or  comparable  facility  is  located  the  name  of  the  owner  of 
and  a  description  of  each  boat  for  which  space  is  rented  or  leased. 

(3)  Every  operator  of  a  storage  facility  renting  or  leasing  space  for  three  or 
more  airplanes  or  other  aircraft  shall  furnish  to  the  tax  supervisor  of  the 
county  in  which  the  storage  facility  is  located  the  name  of  the  owner  of  and  a 
description  of  each  airplane  or  aircraft  for  which  space  is  rented  or  leased. 

(b)  Any  person  who  fails  to  make  any  report  required  by  subdivision  (a),  above,  by 
January  15  of  any  year  shall  be  liable  to  the  county  in  which  the  house  trailers, 
mobile  homes,  boats,  or  airplanes  are  taxable  for  a  penalty  to  be  measured  by  any 
portion  of  the  tax  on  the  personal  property  that  has  not  been  paid  at  the  time  the 
action  to  collect  this  penalty  is  brought,  plus  two  hundred  fifty  dollars  ($250.00).  This 
penalty  may  be  recovered  in  a  civil  action  in  the  appropriate  division  of  the  general 
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court  of  justice  of  the  county  in  which  the  personal  property  is  taxable.  Upon 
recovery  of  this  penalty,  the  tax  on  the  personal  property  shall  be  deemed  to  be  paid. 

"Article  19. 
"Administration  of  Real  and  Personal  Property  Appraisal. 
"'§  105-317.  Appraisal  of  real  property  adoption  of  schedules,  standards,  and 
rules. — (a)  Whenever  any  real  property  is  appraised  it  shall  be  the  duty  of  the 
persons  making  appraisals: 

(1)  In  determining  the  true  value  of  land,  to  consider  as  to  each  tract,  parcel,  or 
lot  separately  listed  at  least  its  advantages  and  disadvantages  as  to  location; 
zoning;  quality  of  soil;  quantity  and  quality  of  timber;  water  power;  water 
privileges;  mineral,  quarry,  or  other  valuable  deposits;  fertility;  adaptability 
for  agricultural,  commercial,  industrial,  or  other  uses;  past  income;  probable 
future  income;  and  any  other  factors  that  may  affect  its  value. 

(2)  In  determining  the  true  value  of  a  building  or  other  improvement,  to 
consider  at  least  its  location;  type  of  construction;  age;  replacement  cost;  cost; 
adaptability  for  residence,  commercial,  industrial,  or  other  uses;  past  income; 
probable  future  income;  and  any  other  factors  that  may  affect  its  value. 

(3)  To  appraise  partially  completed  buildings  in  accordance  with  the  degree  of 
completion  on  January  1. 

(b)  In  preparation  for  each  revaluation  of  real  property  required  by  §105-286,  it 
shall  be  the  duty  of  the  tax  supervisor  to  see  that: 

(1)  There  be  developed  and  compiled  uniform  schedules  of  values,  standards, 
and  rules  to  be  used  in  appraising  real  property  in  the  county.  (The  schedules 
of  values,  standards,  and  rules  shall  be  prepared  in  sufficient  detail  to  enable 
those  making  appraisals  to  adhere  to  them  in  appraising  the  kinds  of  real 
property  commonly  found  in  the  county;  they  shall  be: 

a.  Prepared  prior  to  each  revaluation  required  by  §  105-286; 

b.  In  written  or  printed  form;  and 

c.  Available  for  public  inspection  upon  request.) 

(2-)  Every  lot,  parcel,  tract,  building,  structure,  and  improvement  being 
appraised  be  actually  visited,  observed,  and  appraised  by  a  competent 
appraiser,  either  one  appointed  under  the  provisions  of  §  105-296  or  one 
employed  under  the  provisions  of  §  105-299. 

(3)  A  separate  property  record  be  prepared  for  each  tract,  parcel,  lot,  or  group  of 
contiguous  lots,  which  record  shall  show  the  information  required  for 
compliance  with  the  provisions  of  §  105-309  insofar  as  they  deal  with  real 
property,  as  well  as  that  required  by  this  section.  [The  purpose  of  this 
subdivision  (b)(3)  is  to  require  that  individual  property  records  be 
maintained  in  sufficient  detail  to  enable  property  owners  to  ascertain  the 
method,  rules,  and  standards  of  value  by  which  property  is  appraised.] 

(c)  The  schedules  of  values,  standards,  and  rules  required  by  subdivision  (b)  (1), 
above,  shall  be  reviewed  and  approved  by  the  board  of  county  commissioners  before 
they  are  used.  When  the  board  of  county  commissioners  approves  the  schedules, 
standards,  and  rules,  it  shall  issue  an  order  adopting  them  and  shall  cause  a  copy  of 
the  order  to  be  published  in  the  form  of  a  notice  in  a  newspaper  having  general 
circulation  in  the  county,  stating  in  the  notice  that  the  schedules,  standards,  and 
rules  to  be  used  in  the  next  scheduled  reappraisal  of  real  property  have  been  adopted 
and  that  they  are  open  to  examination  by  any  property  owner  of  the  county  at  the 
office  of  the  tax  supervisor  for  a  period  often  days  from  the  date  of  publication  of  the 
notice. 
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(1)  Any  property  owner  of  the  county  (separately  or  in  conjunction  with  other 
property  owners  of  the  county)  asserting  that  the  schedules,  standards,  and 
rules  adopted  by  the  board  of  county  commissioners  under  the  provisions  of 
this  section  fail  to  meet  the  appraisal  standard  established  by  §  105-283  may 
except  to  the  order  and  appeal  therefrom  to  the  State  Board  of  Assessment  at 
any  time  within  thirty  days  after  the  date  of  the  publication  of  the  adoption 
order  by  filing  a  written  notice  of  the  appeal  with  the  clerk  of  the  board  of 
county  commissioners  and  with  the  State  Board  of  Assessment.  At  the  time 
of  filing  the  notices  of  appeal,  the  appellant  or  appellants  shall  file  with  the 
clerk  of  the  board  of  county  commissioners  and  with  the  State  Board  of 
Assessment  a  written  statement  of  the  grounds  of  appeal.  Upon  timely 
appeal,  the  State  Board  of  Assessment  shall  proceed  under  the  provisions  of 
§105-290(0. 

(2)  The  appeal  procedure  provided  herein  shall  be  the  exclusive  administrative 
means  for  challenging  the  order  of  the  board  of  county  commissioners 
adopting  schedules,  standards,  and  rules  under  this  section. 

"§105-317.1.  Appraisal  of  personal  property;  elements  to  be  considered. — (a) 
Whenever  any  personal  property  is  appraised  it  shall  be  the  duty  of  the  persons 
making  appraisals  to  consider  the  following  as  to  each  item  (or  lot  of  similar  items): 

( 1 )  The  replacement  cost  of  the  property; 

(2)  The  sale  price  of  similar  property; 

(3)  The  age  of  the  property; 

(4)  The  physical  condition  of  the  property; 

(5)  The  productivity  of  the  property; 

(6)  The  remaining  life  of  the  property; 

(7)  The  effect  of  obsolescence  on  the  property; 

(8)  The  economic  utility  of  the  property,  that  is,  its  usability  and  adaptability 
for  industrial,  commercial,  or  other  purposes;  and 

(9)  Any  other  factor  that  may  affect  the  value  of  the  property. 

(b)  In  determining  the  true  value  of  inventories  and  other  goods  and  materials 
held  and  used  in  connection  with  the  mercantile,  manufacturing,  producing, 
processing,  or  other  business  enterprise  of  any  taxpayer,  the  persons  making  the 
appraisal  shall  consider  the  valuation  of  such  property  as  reflected  by  the  taxpayer's 
records  and  as  reported  by  the  taxpayer  to  the  North  Carolina  Department  of 
Revenue  and  to  the  Internal  Revenue  Service  for  income  tax  purposes,  taking  into 
account  the  accuracy  of  the  taxpayer's  records,  the  taxpayer's  method  of  accounting, 
and  the  level  of  trade  at  which  the  taxpayer  does  business. 

"Article  20. 

"Approval,  Preparation,  and  Disposition  of  Records. 
'"§  105-318.  Forms  for  listing,  appraising  and  assessing  property.— The  State  Board 
of  Assessment  may  design  and  prescribe  the  books  and  forms  to  be  used  throughout 
the  State  in  the  listing,  appraising,  and  assessing  of  property  for  taxation.  If  the 
board  exercises  the  authority  granted  by  the  preceding  sentence,  it  is  authorized  to 
make  arrangements  for  the  purchase  and  distribution  of  approved  books  and  forms 
through  the  Division  of  Purchase  and  Contract,  the  cost  thereof  to  be  billed  to  the 
counties.  If  the  Board  does  not  exercise  the  authority  granted  by  the  first  sentence  of 
this  section,  each  county  and  municipality  shall  submit  the  books  and  forms  it 
proposes  to  adopt  for  these  purposes  to  the  Board  for  approval  before  thev  are 
employed. 
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"§  105-319.  Tax  records;  preparation  of  scroll  and  tax  book. — (a)  For  each  year 
there  shall  be  prepared  for  each  county  and  tax-levying  municipality  a  scroll 
(showing  property  valuations)  and  a  tax  book  (showing  the  amount  of  taxes  due)  or  a 
combined  record  (showing  both  property  valuations  and  taxes  due).  The  governing 
body  of  the  county  or  municipality  shall  have  authority  to  determine  whether  the  tax 
records  shall  be  prepared  in  combined  form  or  in  a  separate  scroll  and  tax  book.  When 
used  in  this  subchapter,  the  term  "tax  records"  shall  mean  the  scroll,  tax  book,  and 
combined  record.  No  tax  records  shall  be  adopted  by  any  county  or  municipality  unti 
they  have  been  approved  by  the  State  Board  of  Assessment. 

(b)  County  tax  records  shall,  unless  otherwise  authorized  by  the  board  of  county 
commissioners,  be  prepared  separately  for  each  township.  The  tax  records  of  both 
counties  and  municipalities  shall,  unless  otherwise  authorized  by  the  unit  governing 
body,  be  divided  into  two  parts: 

(1)  Individual  taxpayers  (including  corporate  fiduciaries  when,  in  their 
fiduciary  capacity,  they  list  the  property  of  individuals). 

(2)  Corporations,  partnerships,  other  business  firms,  unincorporated 
associations,  and  all  other  taxpayers  other  than  individual  persons. 

(c)  The  tax  records  shall  show  at  least  the  following  information: 

(1)  In  alphabetical  order,  the  name  of  each  taxpayer  whose  property  is  listed 
and  assessed  for  taxation. 

(2)  The  assessment  of  each  taxpayer's  real  property  listed  for  unit-wide 
taxation  (divided  into  as  many  categories  as  the  State  Board  of  Assessment 
may  prescribe). 

(3)  The  assessment  of  each  taxpayer's  personal  property  listed  for  unit-wide 
taxation  (divided  into  as  many  categories  as  the  State  Board  of  Assessment 
may  prescribe). 

(4)  The  total  assessed  value  of  each  taxpayer's  real  and  personal  property  listed 
for  unit-wide  purposes. 

(5)  The  amount  of  ad  valorem  tax  due  by  each  taxpayer  for  unit-wide  purposes. 

(6)  The  amount  of  dog  license  tax  due  by  each  taxpayer. 

(7)  The  total  assessed  value  of  each  taxpayer's  real  and  personal  property  listed 
for  taxation  in  any  special  district  or  subdivision  of  the  unit. 

(8)  The  amount  of  ad  valorem  tax  due  by  each  taxpayer  to  any  special  district 
or  subdivision  of  the  unit. 

(9)  The  amount  of  penalties,  if  any,  imposed  under  the  provisions  of  §  105-312. 

(10)  The  total  amount  of  all  taxes  and  penalties  due  by  each  taxpayer  to  the 
unit  and  to  special  districts  and  subdivisions  of  the  unit. 

(d)  Listings  and  assessments  and  any  changes  therein  made  during  the  period 
between  the  close  of  the  regular  listing  period  and  the  first  meeting  of  the  board  of 
equalization  and  review,  as  well  as  those  made  during  the  regular  listing  period, 
shall  be  entered  on  the  county  tax  records,  and  the  county  tax  records  shall  be 
submitted  to  the  board  of  equalization  and  review  at  its  first  meeting.  Additions  and 
changes  made  by  the  board  of  equalization  and  review  shall  be  entered  on  the  county 
tax  records  in  accordance  with  the  provisions  of  §  105-326.  Municipal  corporations 
shall  be  governed  by  the  provisions  of  §§  105-326  through  105-328  with  regard  to 
matters  dealt  with  in  this  subdivision  (d). 

"§  105-320.  Tax  receipts;  preparation  .—(a)  No  taxing  unit  shall  adopt  a  tax  receipt 

form  until  it  has  been  approved  by  the  State  Board  of  Assessment,  and  no  tax  receipt 

form  shall  be  approved  unless  it  shows  at  least  the  following  information: 

( 1 )  The  name  and  mailing  address  of  the  taxpayer  charged  with  taxes. 
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(2)  The  assessment  of  the  taxpayer's  real  property  listed  for  unit-wide  taxation. 

(3)  The  assessment  of  the  taxpayer's  personal  property  listed  for  unit-wide 
taxation. 

(4)  The  total  assessed  value  of  the  taxpayer's  real  and  personal  property  listed 
for  unit-wide  taxation. 

(5)  The  total  assessed  value  of  the  taxpayer's  real  and  personal  property  listed 
for  taxation  in  any  special  district  or  subdivision  of  the  unit. 

(6)  The  rate  of  tax  levied  for  each  unit-wide  purpose,  the  total  rate  levied  for  all 
unit-wide  purposes,  and  the  rate  levied  by  or  for  any  special  district  or 
subdivision  of  the  unit  in  which  the  taxpayer's  property  is  subject  to 
taxation.  (In  lieu  of  showing  this  information  on  the  tax  receipt,  it  may  be 
furnished  on  a  separate  sheet  of  paper,  properly  identified,  at  the  time  the 
official  receipt  is  delivered  upon  payment). 

(7)  The  amount  of  ad  valorem  tax  due  by  the  taxpayer  for  unit-wide  purposes. 

(8)  The  amount  of  ad  valorem  tax  due  by  the  taxpayer  to  any  special  district  or 
subdivision  of  the  unit. 

(9)  The  amount  of  dog  license  tax  due  by  the  taxpayer. 

(10)  The  amount  of  penalties,  if  any,  imposed  under  the  provisions  of  §  105-312. 

( 11 )  The  total  amount  of  all  taxes  and  penalties  due  by  the  taxpayer  to  the  unit 
and  to  special  districts  and  subdivisions  of  the  unit. 

(12)  The  amount  of  discount  allowed  for  prepayment  of  taxes  under  the 
provisions  of  §  105-360. 

(13)  The  amount  of  interest  charged  for  late  payment  of  taxes  under  the 
provisions  of  §  105-360. 

(b)  The  governing  body  of  the  county  or  municipality  shall  designate  the  person  or 
persons  who  shall  compute  and  prepare  the  tax  receipts  for  all  taxes  charged  upon 
the  tax  records. 

"§  105-321.  Disposition  of  tax  records  and  receipts;  order  of 'collection.— -(a)  County 
tax  records  shall  be  filed  in  the  office  of  the  tax  supervisor  unless  the  board  of  county 
commissioners  shall  require  them  to  be  filed  in  some  other  public  office  of  the  county. 
City  and  town  tax  records  shall  be  filed  in  some  public  office  of  the  municipality 
designated  by  the  governing  body  of  the  city  or  town.  In  the  discretion  of  the 
governing  body,  a  duplicate  copy  of  the  tax  records  may  be  delivered  to  the  tax 
collector  at  the  time  he  is  charged  with  the  collection  of  taxes. 

(b)  Before  delivering  the  tax  receipts  to  the  tax  collector  in  any  year,  the  board  of 
;  county  commissioners  or  municipal  governing  body  shall  adopt  and  enter  in  its 
j  minutes  an  order  directing  the  tax  collector  to  collect  the  taxes  charged  in  the  tax 
|  records  and  receipts.  A  copy  of  this  order  shall  be  delivered  to  the  tax  collector  at  the 
j  time  the  tax  receipts  are  delivered  to  him,  but  the  failure  to  do  so  shall  not  affect  the 
lax  collector's  rights  and  duties  to  employ  the  means  of  collecting  taxes  provided  by 
)  this  subchapter.  The  order  of  collection  shall  have  the  force  and  effect  of  a  judgment 
i  and  execution  against  the  taxpayers'  real  and  personal  property  and  shall  be  drawn 
1  in  substantially  the  following  form: 
State  of  North  Carolina 

County  [or  City  or  town]  of 

To  the  Tax  Collector  of  the  County  [or  City  or  town]  of 
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You  are  hereby  authorized,  empowered,  and  commanded  to  collect  the  taxes 

set  forth  in  the  tax  records  filed  in  the  office  of and  in  the  tax 

receipts  herewith  delivered  to  you,  in  the  amounts  and  from  the  taxpayers 
likewise  therein  set  forth.  Such  taxes  are  hereby  declared  to  be  a  first  lien  upon 
all  real  property  of  the  respective  taxpayers  in  the  County  [or  City  or  town]  of, 
and  this  order  shall  be  a  full  and  sufficient  authority  to  direct,  require,  and 
enable  you  to  levy  on  and  sell  any  real  or  personal  property  of  such  taxpayers, 
for  and  on  account  thereof,  in  accordance  with  law. 

Witness  my  hand  and  official  seal,  this  day  of 

19      . 

(Seal) 
Chairman,  Board  of  Commissioners  of 
County 

[Mayor,  City  (or  Town)  of ] 

Attest: 

Clerk  of  Board  of  Commissioners  of  County 

[Clerk  of  the  City  (or  Town)  of 1 

(c)  The  original  tax  receipts,  together  with  any  duplicate  copies  that  may  have 
been  prepared,  shall  be  delivered  to  the  tax  collector  by  the  governing  body  on  or 
before  the  first  day  of  September  each  year  if  the  tax  collector  has  made  settlement  as 
required  by  §  105-352.  The  tax  collector  shall  give  his  receipt  for  the  tax  receipts  and 
duplicates  delivered  to  him  for  collection. 

(d)  At  the  time  the  tax  receipts  are  delivered  to  the  tax  collector,  there  shall  also 
be  delivered  to  him  a  list  of  all  appeals  pending  before  the  State  Board  of  Assessment 
affecting  property  that  has  been  listed  and  assessed  for  taxation  within  the  unit. 

"Article  21. 

"Review  and  Appeals  of  Listings  and  Valuations. 
"§  105-322.  County  board  of  equalization  and  review. — (a)  Personnel.  The  board  of 
equalization  and  review  of  each  county  shall  be  composed  of  the  members  of  the 
board  of  county  commissioners.  However,  nothing  in  this  subchapter  shall  be 
construed  as  repealing  any  law  creating  a  special  board  of  equalization  and  review  or 
creating  any  tax  commission  or  board  charged  with  the  duties  of  a  board  of 
equalization  and  review  in  any  county. 

(b)  Compensation.  The  board  of  county  commissioners  shall  fix  the  compensation 
and  allowances  to  be  paid  members  of  the  board  of  equalization  and  review  for  their 
services  and  expenses. 

(c)  Oath.  Before  entering  upon  his  duties,  each  member  of  the  board  of 
equalization  and  review  shall  take  and  subscribe  the  following  oath  and  file  it  with 
the  clerk  of  the  board  of  county  commissioners: 

I,  ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the  Constitution 
and  laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I  will  faithfully 
discharge  the  duties  of  my  office  as  a  member  of  the  Board  of  Equalization  and 
Review  of  County,  North  Carolina,  and  that  I  will  not  allow  my 

actions  as  a  member  of  the  Board  of  Equalization  and  Review  to  be  influenced  by 
personal  or  political  friendships  or  obligations,  so  help  me  God. 

(Signature) 
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(d)  Clerk  and  Minutes.  The  tax  supervisor  shall  serve  as  clerk  to  the  board  of 
equalization  and  review,  shall  be  present  at  all  meetings,  shall  maintain  accurate 
minutes  of  the  actions  of  the  board,  and  shall  give  to  the  board  such  information  as 
he  may  have  or  can  obtain  with  respect  to  the  listing  and  valuation  of  taxable 
property  in  the  county. 

(e)  Time  of  Meeting.  Each  year  the  board  of  equalization  and  review  shall  hold  its 
first  meeting  not  earlier  than  the  first  Monday  in  April  and  not  later  than  the  first 
Monday  in  May.  The  board  shall  complete  its  duties  on  or  before  the  third  Monday 
following  its  first  meeting  unless,  in  its  opinion,  a  longer  period  of  time  is  necessary 
or  expedient  to  a  proper  execution  of  its  responsibilities.  In  no  event  shall  the  board 
sit  later  than  July  1  except  to  hear  and  determine  requests  made  under  the 
provisions  of  subdivision  (g)(2),  below,  when  such  requests  are  made  within  the  time 
prescribed  by  law.  From  the  time  of  its  first  meeting  until  its  adjournment,  the  board 
shall  meet  at  such  times  as  it  deems  reasonably  necessary  to  perform  its  statutory 
duties  and  to  receive  requests  and  hear  the  appeals  of  taxpayers  under  the  provisions 
of  subdivision  (g)(2),  below. 

(f)  Notice  of  Meetings  and  Adjournment.  A  notice  of  the  date,  hours,  place,  and 
purpose  of  the  first  meeting  of  the  board  of  equalization  and  review  shall  be 
published  at  least  three  times  in  some  newspaper  having  general  circulation  in  the 
county,  the  first  publication  to  be  at  least  ten  days  prior  to  the  first  meeting.  The 
notice  shall  also  state  the  dates  and  hours  on  which  the  board  will  meet  following  its 
first  meeting  and  the  date  on  which  it  expects  to  adjourn;  it  shall  also  carry  a 
statement  that  in  the  event  of  earlier  or  later  adjournment,  notice  to  that  effect  will 
be  published  in  the  same  newspaper.  Should  a  notice  be  required  on  account  of  earlier 
adjournment,  it  shall  be  published  at  least  once  in  the  newspaper  in  which  the  first 
notice  was  published,  such  publication  to  be  at  least  five  days  prior  to  the  date  fixed 
for  adjournment.  Should  a  notice  be  required  on  account  of  later  adjournment,  it  shall 
be  published  at  least  once  in  the  newspaper  in  which  the  first  notice  was  published, 
such  publication  to  be  prior  to  the  date  first  announced  for  adjournment. 

(g)  Powers  and  Duties. 

(1)  It  shall  be  the  duty  of  the  board  of  equalization  and  review  to  examine  and 
review  the  tax  lists  of  the  county  for  the  current  year  to  the  end  that  all 
taxable  property  shall  be  listed  on  the  abstracts  and  tax  records  of  the  county 
and  appraised  according  to  the  standard  required  by  §  105-283,  and  the  board 
shall  correct  the  abstracts  and  tax  records  to  conform  to  the  provisions  of  this 
subchapter.  In  carrying  out  its  responsibilities  under  this  subdivision  (g)(1), 
the  board,  on  its  own  motion  or  on  sufficient  cause  shown  by  any  person, 
shall: 

a.  List,  appraise,  and  assess  any  taxable  real  or  personal  property  that  has 
been  omitted  from  the  tax  lists. 

b.  Correct  all  errors  in  the  names  of  persons  and  in  the  description  of 
properties  subject  to  taxation. 

c.  Increase  or  reduce  the  appraised  value  of  any  property  that,  in  the  board's 
opinion,  shall  have  been  listed  and  appraised  at  a  figure  that  is  below  or 
above  the  appraisal  required  by  §  105-283;  however,  the  board  shall  not 
change  the  appraised  value  of  any  real  property  from  that  at  which  it  was 
appraised  for  the  preceding  year  except  in  accordance  with  the  terms  of 
§§  105-286  and  105-287. 

d.  Cause  to  be  done  whatever  else  shall  be  necessary  to  make  the  lists  and 
tax  records  comply  with  the  provisions  of  this  subchapter. 
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e.  Embody  actions  taken  under  the  provisions  of  subdivisions  (g)(l)a 
through  (g)(l)d,  above,  in  appropriate  orders  and  have  the  orders  entered 
in  the  minutes  of  the  board. 

f.  Give  written  notice  to  the  taxpayer  at  his  last-known  address  in  the  event 
the  board  shall,  by  appropriate  order,  increase  the  appraisal  of  any 
property  or  list  for  taxation  any  property  omitted  from  the  tax  lists  under 
the  provisions  of  this  subdivision  (g)(1). 

(2)  On  request,  the  board  of  equalization  and  review  shall  hear  any  taxpayer 
who  owns  or  controls  property  taxable  in  the  county  with  respect  to  the 
listing  or  appraisal  of  his  property  or  the  property  of  others. 

a.  A  request  for  a  hearing  under  this  subdivision  (g)(2)  shall  be  made  in 
writing  to  or  by  personal  appearance  before  the  board  prior  to  its 
adjournment.  However,  if  the  taxpayer  requests  review  of  a  decision  made 
by  the  board  under  the  provisions  of  subdivision  (g)(1),  above,  notice  of 
which  was  mailed  fewer  than  fifteen  days  prior  to  the  board's 
adjournment,  the  request  for  a  hearing  thereon  may  be  made  within 
fifteen  days  after  the  notice  of  the  board's  decision  was  mailed. 

b.  Taxpayers  may  file  separate  or  joint  requests  for  hearings  under  the 
provisions  of  this  subdivision  (g)(2)  at  their  election. 

c.  At  a  hearing  under  the  provisions  of  this  subdivision  (g)(2),  the  board,  in 
addition  to  the  powers  it  may  exercise  under  the  provisions  of  subdivision 
(g)(3),  below,  shall  hear  any  evidence  offered  by  the  appellant,  the  tax 
supervisor,  and  other  county  officials  that  is  pertinent  to  the  decision  of 
the  appeal.  Upon  the  request  of  an  appellant,  the  board  shall  subpoena 
witnesses  or  documents  if  there  is  a  reasonable  basis  for  believing  that  the 
witnesses  have  or  the  documents  contain  information  pertinent  to  the 
decision  of  the  appeal. 

d.  On  the  basis  of  its  decision  after  any  hearing  conducted  under  this 
subdivision  (g)(2),  the  board  shall  adopt  and  have  entered  in  its  minutes 
an  order  reducing,  increasing,  or  confirming  the  appraisal  appealed  or 
listing  or  removing  from  the  tax  lists  the  property  whose  omission  or 
listing  has  been  appealed.  The  board  shall  notify  the  appellant  by  mail  as 
to  the  action  taken  on  his  appeal  not  later  than  thirty  days  after  the 
board's  adjournment. 

(3)  In  the  performance  of  its  duties  under  subdivisions  (g)(1)  and  (g)(2),  above, 
the  board  of  equalization  and  review  may  exercise  the  following  powers: 

a.  It  may  appoint  committees  composed  of  its  own  members  or  other  persons 
to  assist  it  in  making  investigations  necessary  to  its  work.  It  may  also 
employ  expert  appraisers  in  its  discretion.  The  expense  of  the  employment 
of  committees  or  appraisers  shall  be  borne  by  the  county.  The  board  may, 
in  its  discretion,  require  the  taxpayer  to  reimburse  the  county  for  the  cost 
of  any  appraisal  by  experts  demanded  by  him  if  the  appraisal  does  not 
result  in  material  reduction  of  the  valuation  of  the  property  appraised  and 
if  the  appraisal  is  not  subsequently  reduced  materially  by  the  board  or  by 
the  State  Board  of  Assessment. 

b.  The  board,  in  its  discretion,  may  examine  any  witnesses  and  documents.  It 
may  place  any  witnesses  under  oath  administered  by  any  member  of  the 
board.  It  may  subpoena  witnesses  or  documents  on  its  own  motion,  and  it 
must  do  so  when  a  request  is  made  under  the  provisions  of  subdivision 
(g)(2)c,  above. 
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A  subpoena  issued  by  the  board  shall  be  signed  by  the  chairman  of  the  board, 
directed  to  the  witness  or  to  the  person  having  custody  of  the  document,  and 
served  by  an  officer  authorized  to  serve  subpoenas.  Any  person  who  willfully  fails 
to  appear  or  to  produce  documents  in  response  to  a  subpoena  or  to  testify  when 
appearing  in   response  to  a  subpoena  shall  be  guilty  of  a  misdemeanor  and 
punished  by  a  fine  or  by  imprisonment  or  by  both  in  the  discretion  of  the  court. 
"§  105-323.  Giving  effect  to  decisions  of  the  board  of  equalization  and  review. — AH 
changes  in  listings,  names,  descriptions,  appraisals,  and  assessments  made  by  the 
board  of  equalization  and  review  shall  be  reflected  upon  the  abstracts  and  tax  records 
by  insertion  of  rebates  given,  additional  charges  made,  or  any  other  insertion;  by 
correction;  or  by  any  other  charge.  The  tax  records  shall  then  be  totalled,  and  at  least 
a  majority  of  the  members  of  the  board  of  equalization  and  review  shall  sign  the 
following  statement  to  be  inserted  at  the  end  of  the  tax  records: 
State  of  North  Carolina 
County  of 

We,  the  undersigned  members  of  the  Board  of  Equalization  and  Review  of 
County,  hereby  certify  that  these  tax  records  constitute  the  fixed 
and  permanent  tax  list  and  assessment  roll  and  record  of  taxes  due  for  the  year 
19     ,  subject  to  only  such  changes  as  may  be  allowed  by  law. 


Members  of  the  Board  of  Equalization 
and  Review  of  County 

The  omission  of  this  endorsement  shall  not  affect  the  validity  of  the  tax  records  or  of 
any  taxes  levied  on  the  basis  of  the  assessments  appearing  in  them. 

"§  105-324.  Appeals  to  State  Board  of  Assessment  from  listing  and  valuation 
decisions  of  boards  of  equalization  and  review  and  boards  of  county  commissioners. — 
(a)  The  provisions  of  this  section  shall  govern  appeals  from  listing  and  valuation 
decisions  of  boards  of  equalization  and  review  and  boards  of  county  commissioners 
made  under  the  provisions  of  §§  105-286,  105-287,  105-322,  105-325,  and  105-312. 

(b)  Any  property  owner  of  a  county  or  member  of  the  board  of  county 
commissioners  or  board  of  equalization  and  review  may  except  to  an  order  of  the 
board  of  equalization  and  review  entered  under  the  provisions  of  §  105-286,  §  105-287, 
§  105-322,  or  §  105-312  and  appeal  therefrom  to  the  State  Board  of  Assessment.  To 
perfect  an  appeal  the  appellant  or  appellants  shall,  within  thirty  days  after  the  board 
of  equalization  and  review  has  mailed  the  notice  of  its  decision  as  required  by 
§  105-322(g)(2)d,  file  a  written  notice  of  appeal  and  a  written  statement  of  the  grounds 
of  appeal  with  the  clerk  of  the  board  of  county  commissioners  and  with  the  State 
Board  of  Assessment.  Upon  timely  appeal,  the  State  Board  of  Assessment  shall 
proceed  under  the  provisions  of  §  105-290(b). 

(c)  Any  property  owner  of  the  county  or  member  of  the  board  of  county 
commissioners  may  except  to  an  order  of  the  board  of  county  commissioners  entered 
under  the  provisions  of  §  105-287,  §  105-325,  or  §  105-312  and  appeal  therefrom  to  the 
State  Board  of  Assessment.  To  perfect  an  appeal  the  appellant  or  appellants  shall, 
within  thirty  days  after  the  board  of  county  commissioners  has  entered  the  listing  or 
valuation  order  challenged,  file  a  written  notice  of  appeal  and  a  written  statement  of 
the  grounds  of  appeal  with  the  clerk  of  the  board  of  county  commissioners  and  with 
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the  State  Board  of  Assessment.  Upon  timely  appeal,  the  State  Board  of  Assessment 
shall  proceed  under  the  provisions  of  §  105-290(b). 

"§  105-325.  Powers  of  board  of  county  commissioners  to  change  abstracts  and  tax 
records  after  board  of  equalization  and  review  has  adjourned  .—(a)  After  the  board  of 
equalization  and  review  has  finished  its  work  and  the  changes  it  effected  or  ordered 
have  been  entered  on  the  abstracts  and  tax  records  as  required  by  §  105-323,  the  board 
of  county  commissioners  shall  not  authorize  any  changes  to  be  made  on  the  abstracts 
and  tax  records  except  as  follows: 

(1)  To  give  effect  to  decisions  of  the  State  Board  of  Assessment  on  appeals  taken 
under  §  105-324. 

(2)  To  add  to  the  tax  records  any  valuation  certified  by  the  State  Board  of 
Assessment  for  property  appraised  in  the  first  instance  by  the  Board  or  to 
give  effect  to  corrections  made  in  such  appraisals  by  the  Board. 

(3)  Subject  to  the  provisions  of  subdivisions  (a)(3)a  and  (a)(3)b,  below,  to  correct 
the  name  of  any  taxpayer  appearing  on  the  abstract  or  tax  records 
erroneously;  to  substitute  the  name  of  the  person  who  should  have  listed 
property  for  the  name  appearing  on  the  abstract  or  tax  records  as  having 
listed  the  property;  and  to  correct  an  erroneous  description  of  any  property 
appearing  on  the  abstract  or  tax  records. 

a.  Any  correction  or  substitution  made  under  the  provisions  of  this 
subdivision  (a)(3)  shall  have  the  same  force  and  effect  as  if  the  name  of 
the  taxpayer  or  description  of  the  property  had  been  correctly  listed  in  the 
first  instance,  but  the  provisions  of  this  subdivision  (a)(3)a  shall  not  be 
construed  as  a  limitation  on  the  taxation  and  penalization  of  discovered 
property  required  by  §  105-312. 

b.  If  a  correction  or  substitution  under  this  subdivision  (a)(3)  will  adversely 
affect  the  interests  of  any  taxpayer,  he  shall  be  given  written  notice 
thereof  and  an  opportunity  to  be  heard  before  the  change  is  entered  on  the 
abstract  or  tax  records. 

(4)  To  correct  appraisals,  assessments,  and  amounts  of  taxes  appearing 
erroneously  on  the  abstracts  or  tax  records  as  the  result  of  clerical  or 
mathematical  errors.  (If  the  clerical  or  mathematical  error  was  made  by  the 
taxpayer,  his  agent,  or  an  officer  of  the  taxpayer  and  if  the  correction 
demonstrates  that  the  property  was  listed  at  a  substantial  understatement  of 
value,  quantity,  or  other  measurement,  the  provisions  of  §  105-312  shall 
apply.) 

(5)  To  add  to  the  tax  records  and  abstracts  or  to  correct  the  tax  records  and 
abstracts  to  include  property  discovered  under  the  provisions  of  §  105-312. 

(6)  Subject  to  the  provisions  of  subdivisions  (a)(6)a,  (a)(6)b,  (a)(6)c,  and  (a)(6)d, 
below,  to  appraise  or  reappraise  property  when  the  tax  supervisor  reports  to 
the  board  that,  since  adjournment  of  the  board  of  equalization  and  review, 
facts  have  come  to  his  attention  that  render  it  advisable  to  raise  or  lower  the 
appraisal  of  some  particular  property  of  a  given  taxpayer  in  the  then  current 
calendar  year. 

a.  The  power  granted  by  this  subdivision  (a)(6)  shall  not  authorize  appraisal 
or  reappraisal  because  of  events  or  circumstances  that  have  taken  place  or 
arisen  since  the  day  as  of  which  property  is  to  be  listed. 
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b.  No  appraisal  or  reappraisal  shall  be  made  under  the  authority  of  this 
subdivision  (a)(6)  unless  it  could  have  been  made  by  the  board  of 
equalization  and  review  had  the  same  facts  been  brought  to  the  attention 
of  that  board. 

c.  If  a  reappraisal  made  under  the  provisions  of  this  subdivision  (a)(6) 
demonstrates  that  the  property  was  listed  at  a  substantial  understatement 
of  value,  quantity,  or  other  measurement,  the  provisions  of  §  105-312  shall 
apply. 

d.  If  an  appraisal  or  reappraisal  made  under  the  provisions  of  this 
subdivision  (a)(6)  will  adversely  affect  the  interests  of  any  taxpayer,  he 
shall  be  given  written  notice  thereof  and  an  opportunity  to  be  heard  before 
the  appraisal  or  reappraisal  shall  become  final. 

(b)  The  board  of  county  commissioners  may  give  the  tax  supervisor  general 
authority  to  make  any  changes  authorized  by  subdivision  (a),  above,  except  those 
permitted  under  subdivision  (a)(6),  above. 

(c)  Orders  of  the  board  of  county  commissioners  and  actions  of  the  tax  supervisor 
upon  delegation  of  authority  to  him  by  the  board  that  are  made  under  the  provisions 
of  this  section  may  be  appealed  to  the  State  Board  of  Assessment  under  the  provisions 
of§105-324(c). 

"Article  22. 

"Listing,  Appraising,  and  Assessing  by  Cities  and  Towns. 

"§  105-326.  Listing  property  for  city  and  town  taxation;  duty  of  owner;  authority  of 
governing  body  to  obtain  lists  from  county. — (a)  All  property  subject  to  ad  valorem 
taxation  in  any  city  or  town  shall  be  listed  annually  during  the  period  prescribed  by 
§  105-307  in  the  city  or  town  in  which  it  is  taxable  in  the  name  of  the  person  required 
by  §§  105-302  and  105-306  on  an  abstract  prepared  according  to  §  105-309  and  affirmed 
as  required  by  §  105-310.  In  lieu  of  requiring  property  owners  to  list  their  property 
with  the  city  or  town,  the  governing  body  of  any  city  or  town  may  make  provision  for 
obtaining  from  the  abstracts  and  tax  records  of  the  county  in  which  the  municipality 
is  situated  lists  of  the  property  subject  to  taxation  by  the  city  or  town. 

(b)  Regardless  of  whether  a  city  or  town  adopts  the  alternative  provided  in  the 
second  sentence  of  subdivision  (a),  above,  the  provisions  of  §§105-311  and  105-312 
shall  apply  to  the  listing  of  property  for  municipal  taxation,  as  shall  the  penalties 
imposed  by  §§  105-308  and  105-312  for  failure  to  list.  In  the  preparation  of  abstracts, 
tax  records,  and  tax  receipts  the  city  or  town  shall  be  governed  by  the  provisions  of 
§§  105-318,  105-319,  105-320,  and  105-321.  The  powers  and  duties  assigned  to  the  tax 
supervisor  by  the  statutes  cited  as  being  applicable  to  municipalities  shall  be  imposed 
upon  and  exercised  by  some  official  designated  by  the  governing  body  of  the  city  or 
town,  and  the  powers  and  duties  assigned  therein  to  the  board  of  county 
commissioners  shall  be  imposed  upon  and  exercised  by  the  governing  body  of  the  city 
or  town. 

"§  105-327.  Appraisal  and  assessment  of  property  subject  to  city  and  town 
taxation. — For  the  property  it  is  entitled  to  tax,  a  city  or  town  situated  in  a  single 
county  shall  accept  and  adopt  the  appraisals  and  assessments  fixed  by  the  authorities 
of  that  county  as  modified  by  the  State  Board  of  Assessment  under  the  provisions  of 
this  subchapter.  However,  the  requirement  of  this  section  shall  not  be  construed  to 
modify  the  appraisal  and  assessment  authority  given  cities  and  towns  with  respect  to 
discovered  property  by  §  105-312. 
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"§  105-328.  Listing,  appraisal,  and  assessment  of  property  subject  to  taxation  by 
cities  and  towns  situated  in  more  than  one  county. — (a)  For  purposes  of  municipal 
taxation,  all  property  subject  to  taxation  by  a  city  or  town  situated  in  two  or  more 
counties  may,  by  resolution  of  the  governing  body  of  the  municipality,  be  listed  and 
appraised  as  provided  in  §§  105-326  and  105-327.  In  such  a  case,  the  governing  body 
may  also  adopt  the  assessments  placed  upon  the  property  by  the  counties  in  which 
the  city  or  town  is  situated  if,  in  the  opinion  of  the  governing  body,  the  same 
appraisal  and  assessment  standards  will  thereby  apply  uniformly  throughout  the 
municipality.  If  the  governing  body  shall  determine  that  adoption  of  the  assessments 
fixed  by  the  counties  will  not  result  in  uniform  appraisals  and  assessments 
throughout  the  municipality,  the  governing  body  may,  by  horizontal  adjustments, 
equalize  the  appraisal  values  fixed  by  the  counties  and  then,  in  accordance  with  the 
procedure  prescribed  by  §  105-284,  select  and  adopt  an  assessment  ratio  to  be  applied 
to  the  appraised  values  of  property  subject  to  municipal  taxation  as  equalized  by  the 
governing  body.  Taxes  levied  by  the  city  or  town  shall  be  levied  uniformly  on  the 
assessments  so  determined. 

(b)  Should  the  governing  body  of  a  city  or  town  situated  in  two  or  more  counties 
not  adopt  the  procedure  provided  in  subdivision  (a),  above,  all  property  subject  to 
taxation  by  the  municipality  shall  be  listed,  appraised,  and  assessed  as  provided  in 
subdivisions  (b)(1)  through  (b)(6),  below. 

(1)  The  governing  body  of  the  city  or  town  shall  appoint  a  municipal  tax 
supervisor  on  or  before  the  first  Monday  in  July  in  each  odd-numbered  year. 
The  governing  body  may  remove  the  municipal  tax  supervisor  from  office 
during  his  term  for  good  cause  after  giving  him  notice  in  writing  and  an 
opportunity  to  appear  and  be  heard  at  a  public  session  of  the  appointing  body. 
Whenever  a  vacancy  occurs  in  the  office,  the  governing  body  shall  appoint  a 
qualified  person  to  serve  as  municipal  tax  supervisor  for  the  period  of  the 
unexpired  term.  Persons  holding  the  position  of  municipal  tax  supervisor  on 
the  effective  date  of  this  act  shall  be  deemed  qualified  to  fill  the  position.  Any 
other  person  selected  thereafter  shall  be  one  whose  experience  in  the 
appraisal  of  real  and  personal  property  is  satisfactory  to  the  governing  body 
and  whose  qualifications  have  been  certified  by  the  State  Board  of 
Assessment  as  provided  in  §105-289(d).  Pursuant  to  Article  VI,  §9,  of  the 
North  Carolina  Constitution,  the  office  of  municipal  tax  supervisor  is  hereby 
declared  to  be  an  office  that  may  be  held  concurrently  with  any  other 
appointive  office. 

(2)  With  the  approval  of  the  governing  body,  the  municipal  tax  supervisor  may 
appoint  such  list  takers  and  assistants  as  may  be  required  to  perform  the 
work  assigned  them  by  law. 

(3)  The  municipal  tax  supervisor,  list  takers,  and  assistants  shall,  with  respect 
to  property  subject  to  city  or  town  taxation,  have  the  powers  and  duties 
accorded  the  county  tax  supervisor,  list  takers,  and  assistants  by  this 
subchapter. 

(4)  The  governing  body  shall,  with  respect  to  property  subject  to  city  or  town 
taxation,  be  vested  with  the  powers  and  duties  vested  by  this  subchapter  in 
boards  of  county  commissioners  and  boards  of  equalization  and  review. 
Appeals  may  be  taken  from  the  municipal  board  of  equalization  and  review 
or  governing  body  to  the  State  Board  of  Assessment  in  the  manner  provided 
in  this  subchapter  for  appeals  from  county  boards  of  equalization  and  review 
and  boards  of  county  commissioners. 
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(5)  All  expenses  incident  to  the  listing,  appraisal,  and  assessment  of  property 
for  the  purpose  of  city  or  town  taxation  shall  be  borne  by  the  municipality  for 
whose  benefit  the  work  is  undertaken. 

(6)  The  intent  of  this  subdivision  (b)  is  to  provide  cities  and  towns  that  are 
situated  in  two  or  more  counties  with  machinery  for  listing,  appraising,  and 
assessing  property  for  municipal  taxation  equivalent  to  that  established  by 
this  subchapter  for  counties.  The  powers  to  be  exercised  by,  the  duties 
imposed  on,  and  the  possible  penalties  against  municipal  governing  bodies, 
boards  of  equalization  and  review,  tax  supervisors,  list  takers,  and  assistants 
shall  be  the  same  as  those  provided  in  this  subchapter  by,  on,  or  against 
county  boards  of  commissioners,  boards  of  equalization  and  review,  tax 
supervisors,  list  takers,  and  assistants. 

§§  105-329  to  105-332:  Reserved  for  future  codification  purposes. 

"Article  23. 

"Public  Service  Companies. 
"§  105-333.  Definitions. — When  used  in  this  article  (unless  the  context  requires  a 
different  meaning): 

(1)  'Public  service  company'  means  railroad  company,  express  company,  pipeline 
company,  gas  company,  electric  power  company,  electric  membership  corporation, 
telephone  company,  telegraph  company,  cable  television  company,  water  company, 
bus  line  company,  motor  freight  carrier  company,  airline  company,  and  any  other 
company  performing  a  public  service  that  is  regulated  by  the  Interstate  Commerce 
Commission,  the  Federal  Power  Commission,  the  Federal  Communications 
Commission,  the  Federal  Aviation  Agency,  or  the  North  Carolina  Utilities 
Commission.  (For  purposes  of  appraisal  under  this  article,  this  definition  shall 
include  a  pipeline  company  whether  or  not  it  performs  a  public  service  and  whether 
or  not  it  is  regulated  by  one  of  the  agencies  named  in  the  preceding  sentence. ) 

(2)  'Railroad  company'  means  a  public  service  company  engaged  in  the  business  of 
operating  a  railroad  (either  wholly  or  partially  within  this  State)  on  rights  of  way 
acquired  or  leased  and  held  exclusively  by  the  company  or  otherwise. 

(3)  'Express  company'  means  a  public  service  company  engaged  in  the  business  of 
conveying  to,  from,  or  through  this  State  or  a  part  thereof  money,  merchandise,  or 
other  articles  and  commodities  by  express  [but  not  including  a  motor  freight  carrier 
company  as  defined  in  subdivision  (12),  below]. 

(4)  'Pipeline  company'  means  a  public  service  company  engaged  in  the  business  of 
transporting  natural  gas,  petroleum  products,  or  other  products  through  pipelines  to, 
from,  within,  or  through  this  State,  or  having  control  of  pipelines  for  such  a  purpose. 

(5)  'Gas  company'  means  a  public  service  company  engaged  in  the  business  of 
supplying  artificial  or  natural  gas  to,  from,  within,  or  through  this  State  through 
pipe  or  tubing  for  light,  heat,  or  power  to  consumers  in  this  State. 

(6)  'Electric  power  company'  means  a  public  service  company  engaged  in  the 
business  of  supplying  electricity  for  light,  heat,  or  power  to  consumers  in  this  State. 

(7)  'Electric  membership  corporation'  means  a  public  service  company  which  is 
organized,  reorganized,  or  domesticated  under  the  provisions  of  Chapter  117  of  the 
General  Statutes  and  which  is  engaged  in  the  business  of  supplying  electricity  for 
light,  heat,  or  power  to  consumers  in  this  State. 

(8)  'Telephone  company'  means  a  public  service  company  engaged  in  the  business 
of  transmitting  telephone  messages  and  conversations  to,  from,  within,  or  through 
this  State. 

1117 


CHAPTER  806  Session  Laws— 1971 

(9)  Telegraph  company'  means  a  public  service  company  engaged  in  the  business 
of  transmitting  telegraph  messages  to,  from,  within,  or  through  this  State. 

(10)  'Water  company'  means  a  public  service  company  engaged  in  the  business  of 
supplying  water  through  pipes  or  tubing  to  consumers  in  this  State. 

( 11 )  'Bus  line  company'  means  a  public  service  company  engaged  in  the  business  of 
transporting  passengers  and  property  by  motor  vehicle  for  hire  over  the  public 
highways  of  this  State  (but  not  including  a  bus  line  company  operating  primarily 
upon  the  public  streets  within  a  single  local  taxing  unit),  whether  the  transportation 
be  within,  into,  or  from  this  State. 

(12)  'Motor  freight  carrier  company'  means  a  public  service  company  engaged  in 
the  business  of  transporting  property  by  motor  vehicle  for  hire  over  the  public 
highways  of  this  State,  whether  the  transportation  be  within,  into,  or  from  this 
State.  It  also  means  an  intrastate  motor  freight  carrier  engaged  in  the  business  of 
transporting  property  by  tractor  trailer  or  tandem  type  vehicle,  whether  or  not  the 
carrier  is  regulated  by  the  North  Carolina  Utilities  Commission. 

( 13)  'Airline  company'  means  a  public  service  company  engaged  in  the  business  of 
transporting  passengers  and  property  by  aircraft  for  hire  within,  into,  or  from  this 
State. 

(14)  'System  property'  means  the  real  property  and  tangible  and  intangible 
personal  property  used  by  a  public  service  company  in  its  public  service  activities. 

(15)  'Non-system  property'  means  the  real  property  and  tangible  and  intangible 
personal  property  (except  that  assessed  under  Schedule  H  of  the  Revenue  Act)  owned 
by  a  public  service  company  but  not  used  in  its  public  service  activities. 

(16)  'Non-distributable  system  property'  means  the  following  properties  owned  by 
a  railroad  company:  land  other  than  right-of-way,  depots,  machine  shops, 
warehouses,  office  buildings,  other  structures,  and  the  contents  of  the  structures 
listed  in  this  subdivision. 

(17)  'Distributable  system  property'  means  all  real  property  and  tangible  and 
intangible  personal  property  owned  or  used  by  a  railroad  company  other  than  non- 
distributable  system  property. 

(18)  'Rolling  stock'  means  motor  vehicles,  machines,  buses,  trucks,  tractor  trucks, 
trailers,  semi-trailers,  combinations  thereof,  and  locomotives  or  cars,  which  are 
propelled  by  mechanical  or  electrical  power  and  used  upon  the  highways  or,  in  the 
case  of  railroads,  upon  tracks. 

(19)  'Flight  equipment'  means  aircraft  fully  equipped  for  flying  and  used  in  any 
operation  within  this  State. 

(20)  'Locally  assigned  rolling  stock'  means  motor  vehicles  (other  than  tractors  and 
trailers)  which  are  owned  or  leased  by  a  motor  freight  carrier  company  and 
specifically  assigned  to  a  terminal  or  other  premises.  It  shall  also  mean  tractors  and 
trailers  that  are  owned  or  leased  by  a  motor  freight  carrier  company  and  specifically 
assigned  to  a  terminal  or  other  premises  and  regularly  used  at  the  premises  to  which 
assigned  for  the  pick  up  of  local  freight  which  originates  at  those  premises  and  for 
the  delivery  of  local  freight  which  terminates  at  those  premises. 

"§  105-334.  Duty  to  file  report  penalty  for  failure  to  file.— (a)  Every  public  service 
company,  whether  incorporated  under  the  laws  of  this  State  or  any  other  state  or  any 
foreign  nation,  whose  property  is  subject  to  taxation  in  this  State,  shall  prepare  and 
deliver  to  the  State  Board  of  Assessment  each  year  a  report  showing  (as  of  January 
1 )  such  information  with  regard  to  the  property  it  owns  and  the  system  property  it 
leases  as  the  State  Board  of  Assessment  may  by  regulation  prescribe.  This  report 
shall  be  filed  on  or  before  the  last  day  of  March,  and  the  following  affirmation,  which 
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shall  be  annexed  to  the  report,  shall  be  signed  by  a  principal  officer  of  the  public 

service  company  making  the  report: 

Under  penalties  prescribed  by  law,  I  hereby  affirm  that  to  the  best  of  my 
knowledge  and  belief  this  report,  including  any  accompanying  statements, 
inventories,  schedules,  and  other  information  is  true  and  complete. 

(b)  Any  individual  who  willfully  subscribes  a  report  required  by  this  section  which 
he  does  not  believe  to  be  true  and  correct  as  to  every  material  matter  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction,  shall  be  subject  to  a  fine  not  to  exceed  $500  or 
imprisonment  not  to  exceed  six  months. 

(c)  For  good  cause  the  Board  may  grant  reasonable  extensions  of  time  for  filing 
the  required  reports. 

(d)  The  Board  may  require  any  additional  reports  or  information  it  deems 
necessary  to  properly  carry  out  its  duties  under  this  article. 

(e)  The  provisions  of  §§  105-291  and  105-312  ai'e  made  specifically  applicable  to  all 
proceedings  taken  under  this  article. 

"§105-335.  Appraisal  of  property  of  public  service  companies  .—(a)  Duty  to 
Appraise.  In  accordance  with  the  provisions  of  subdivision  (b),  below,  the  State  Board 
of  Assessment  shall  appraise  for  taxation  the  true  value  of  each  public  service 
company  (other  than  bus  line,  motor  freight  carrier,  and  airline  companies)  as  a 
system  "(both  inside  and  outside  this  State).  Certain  specified  properties  of  bus  line, 
motor  freight  carrier,  and  airline  companies  shall  be  appraised  by  the  Board  in 
accordance  with  the  provisions  of  subdivision  (c),  below,  and  all  other  properties  of 
such  companies  shall  be  listed,  appraised,  and  assessed  in  the  manner  prescribed  by 
this  subchapter  for  the  properties  of  taxpayers  other  than  public  service  companies. 

(b)  Property  of  Public  Service  Companies  Other  than  Those  Noted  in  Subdivision 
(c). 

(1)  System  Property.  Each  year,  as  of  January  1,  the  State  Board  of 
Assessment  shall  appraise  at  its  true  value  (as  defined  in  §  105-283)  the 
system  property  owned  or  leased  by  each  public  service  company  both  inside 
and  outside  this  State.  In  making  this  appraisal,  the  Board  shall  be  governed 
by  the  provisions  of  §  105-336,  and  in  determining  the  portion  of  the  total 
value  of  the  company's  system  property  subject  to  taxation  in  this  State,  the 
Board  shall  adhere  to  the  provisions  of  §  105-337. 

(2)  Non-System  Personal  Property.  Each  year,  as  of  January  1,  the  State  Board 
of  Assessment  shall  appraise  at  its  true  value  (as  defined  in  §  105-283)  each 
public  service  company's  non-system  personal  property  (except  that  assessed 
under  Schedule  H  of  the  Revenue  Act)  subject  to  taxation  in  this  State. 

(3)  Non-System  Real  Property.  In  accordance  with  the  county  in  which  the 
public  service  company's  non-system  real  property  is  located  and  the 
schedules  set  out  in  §§  105-286  and  105-287,  the  State  Board  of  Assessment 
shall  appraise  at  its  true  value  (as  defined  in  §  105-283)  each  public  service 
company's  non-system  real  property  subject  to  taxation  in  this  State. 

(c)  Property  of  Bus  Line,  Motor  Freight  Carrier,  and  Airline  Companies. 

(1)  Rolling  Stock.  Each  year,  as  of  January  1,  the  State  Board  of  Assessment 
shall  appraise  at  its  true  value  (as  defined  in  §  105-283)  (a)  the  rolling  stock 
owned  or  leased  by  or  operated  under  the  control  of  each  bus  line  company, 
and  (b)  the  rolling  stock  (other  than  locally  assigned  rolling  stock)  owned  or 
leased  by  or  operated  under  the  control  of  each  motor  freight  carrier 
company,  which  bus  line  company  or  motor  freight  carrier  company  is 
domiciled  in  this  State  or  which  is  regularly  engaged  in  business  in  this  State 
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at  some  premises  occupied  by  the  owner  or  lessee  of  the  rolling  stock  or  its 

agent.    In   making  this   appraisal,   the  Board  shall   be  governed  by  the 

provisions  of  §  105-336,  and  in  determining  the  portion  of  the  total  value  of 

the  company's  rolling  stock  subject  to  taxation  in  this  State,  the  Board  shall 

adhere  to  the  provisions  of  §  105-337.  Locally  assigned  rolling  stock  shall  be 

appraised  by  the  State  Board  of  Assessment  as  of  January  1  each  year  in 

accordance  with  the  provisions  of  §  105-283. 

(2)  Flight   Equipment.   Each   year,   as  of  January   1,   the  State  Board  of 

Assessment  shall  appraise  at  its  true  value  (as  defined  in  §  105-283)  the  flight 

equipment  owned  or  leased  by  or  operated  under  the  control  of  each  airline 

company  that  is  domiciled  in  the  State  or  that  is  regularly  engaged  in 

business  at  some  airport  in  this  State.  In  making  this  appraisal,  the  Board 

shall  be  governed  by  the  provisions  of  §  105-336,  and  in  determining  the 

portion  of  the  total  value  of  the  company's  flight  equipment  subject  to 

taxation  in  this  State,  the  Board  shall  adhere  to  the  provisions  of  §  105-337. 

"§  105-336.  Methods  of  appraising  certain  properties  of  public  service  companies. — 

(a)  Appraising  System  Property  of  Public  Service  Companies  Other  than  Those 

Noted  in  Subdivision  (b).  In  determining  the  true  value  of  each  public  service 

company  [other  than  one  covered  by  Subdivision  (b)  below]  as  a  system  the  State 

Board  of  Assessment  shall  give  consideration  to  the  following: 

(1)  The  market  value  of  the  company's  capital  stock  and  debt,  taking  into 
account  the  influence  of  any  non-system  property. 

(2)  The  book  value  of  the  company's  system  property  as  reflected  in  the  books 
of  account  kept  under  the  regulations  of  the  appropriate  federal  or  state 
regulatory  agency  and  what  it  would  cost  to  replace  or  reproduce  the  system 
property,  less  a  reasonable  allowance  for  depreciation. 

(3)  The  gross  receipts  and  operating  income  of  the  company. 

(4)  Any  other  factor  or  information  that  in  the  judgment  of  the  Board  has  a 
bearing  on  the  true  value  of  the  company's  system  property. 

(b)  Appraising  Rolling  Stock  and  Flight  Equipment.  In  determining  the  true  value 
of  the  rolling  stock  of  bus  line  and  motor  freight  carrier  companies  and  the  flight 
equipment  of  airline  companies,  the  State  Board  of  Assessment  shall  consider  the 
book  value  of  the  property  as  reflected  in  the  books  of  account  kept  under  the 
regulations  of  the  appropriate  federal  or  state  regulatory  agency  and  what  it  would 
cost  to  replace  or  reproduce  the  property  in  its  existing  condition. 

"§105-337.  Apportionment  of  taxable  values  to  this  State. — With  respect  to  any 
public  service  company  operating  both  inside  and  outside  this  State,  it  shall  be  the 
duty  of  the  State  Board  of  Assessment  to  apportion  for  taxation  in  this  State  a  fair 
and  reasonable  share  of  the  value  of  the  company  as  a  system  or  its  rolling  stock  or 
flight  equipment  as  appraised  under  the  provisions  of  §  105-336.  Thus,  when  the 
Board  has  determined  true  value  in  accordance  with  the  provisions  of  §  105-336(a)  or 
§  105-336(b),  it  shall  ascertain  the  portion  of  the  total  value  subject  to  taxation  in  this 
State  by  applying  property,  business,  and  mileage  factors  thereto  in  accordance  with 
the  ratio  that  the  company's  property,  business,  or  mileage  in  this  State  bears  to  its 
total  property,  business,  or  mileage.  In  its  discretion,  the  Board  may  use  one  or  more 
of  the  factors  listed  in  the  preceding  sentence  in  order  to  achieve  a  fair  and  accurate 
result  in  the  apportionment  of  the  value  of  the  property  of  any  public  service 
company.  As  used  in  this  section, 
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(1)  The  term  'property  factor'  means  investment  in  property;  it  may  be  either 
gross  or  net  investment  or  any  other  reasonable  figure  reflecting  the 
company's  investment  in  property. 

(2)  The  term  'business  factor'  means  data  that  reflect  the  use  of  the  company's 
property,  such  as  gross  revenue,  net  income,  tons  of  freight  carried,  revenue 
ton  miles,  passenger  miles,  car  miles,  ground  hours,  and  comparable  data. 

(3)  The  term  'mileage  factor'  means  factual  information  as  to  the  linear  miles 
of  the  company's  track,  wire,  lines,  pipes,  routes,  and  similar  operational 
routes  and  factual  information  as  to  the  miles  traveled  by  the  company's 
rolling  stock. 

"§  105-338.  Allocation  of  appraised  valuation  of  system  property  among  local 
taxing  units. — (a)  State  Board's  Duty.  For  purposes  of  taxation  by  local  taxing  units 
in  this  State,  the  State  Board  of  Assessment  shall  allocate  the  valuations  of  public 
service  company  property  among  the  local  taxing  units  in  accordance  with  the 
provisions  of  this  section. 

(b)  System  Valuation  of  Companies  Other  Than  Those  Noted  in  Subdivision  (c). 
( 1 )  System  Property  of  Railroad  Companies.  The  appraised  valuation  of  the 
distributable  system  property  of  a  railroad  shall  be  allocated  for  taxation  to 
the  local  taxing  units  in  accordance  with  the  ratio  of  the  miles  of  all  the 
company's  tracks  in  the  local  taxing  unit  to  the  total  miles  of  all  the 
company's  tracks  in  this  State,  adjusted  to  reflect  density  of  traffic  in  the 
local  taxing  unit. 
(2)  System  Property  of  Telephone  Companies. 

a.  The  State  Board  of  Assessment  shall  divide  each  telephone  company's 
system  property  in  this  State  into  the  following  two  classes  and  shall 
determine  the  original  cost  of  that  property  and  the  percentage  thereof 
represented  by  the  property  in  each  of  the  two  classes. 
— Class  1:   Property  located  in  this  State  that  is  identified  under  the 

applicable  uniform  system  of  accounts  as  central  office  equipment, 
large  P.B.X.  equipment,  motor  vehicles,  tools  and  work  equipment, 
office  furniture  and  equipment,  materials  and  supplies,  and  land  and 
buildings  (including  towers  and  other  structures). 

— Class  2:  Property  located  in  this  State  that  does  not  come  within  Class  1. 

The  State  Board  of  Assessment  shall  then  apply  the  percentages  obtained 
in  accordance  with  this  subdivision  to  the  appraised  valuation  of  the 
company's  system  property  in  this  State  and  thereby  derive  the 
proportions  of  appraised  valuation  to  be  allocated  as  Class  1  and  Class  2 
valuations  to  local  taxing  units  in  accordance  with  subdivision  (b)(2)b, 
below. 

b.  Having  made  the  division  required  by  subdivision  (b)(2)a,  above,  the  State 
Board  of  Assessment  shall  allocate  the  appraised  valuation  of  the 
properties  in  each  class  among  the  local  taxing  units  of  the  State  as 
follows: 

— Class  1:  The  appraised  valuations  of  property  in  this  class  shall  be 
allocated  among  the  local  taxing  units  in  which  such  property  of  the 
company  is  situated  on  January  1  in  the  proportion  that  the  original 
cost  of  such  property  in  the  taxing  unit  bears  to  the  original  cost  of  all 
such  property  in  this  State. 
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— Class  2:  The  appraised  valuations  of  property  in  this  class  shall  be 
allocated  among  the  local  taxing  units  in  which  the  company  operates 
in  the  proportion  that  the  miles  of  the  company's  single  aerial  wire  and 
single  wire  in  cable  (including  single  tube  in  co-axial  cable)  in  the 
taxing  unit  bears  to  the  total  of  such  wire  miles  of  the  company  in  this 
State. 
(3)  System  Property  of  Other  Companies  Appraised  by  the  State  Board  of 
Assessment. 

a.  The  provisions  of  this  subdivision  (b)(3)  shall  govern  the  allocation  of  the 
property  of  all  companies  appraised  by  the  State  Board  of  Assessment 
except  railroad,  telephone,  bus  line,  motor  freight  carrier,  and  airline 
companies. 

b.  The  appraised  valuation  of  the  system  property  of  such  a  company  shall 
be  allocated  for  taxation  to  the  local  taxing  units  in  which  the  company 
operates  in  the  proportion  that  the  original  cost  of  the  taxable  system 
property  in  the  local  taxing  unit  on  January  1  bears  to  the  original  cost  of 
all  the  taxable  system  property  in  this  State.  If  in  any  local  taxing  unit  the 
company  owns  system  property  acquired  prior  to  January  1,  1972,  for 
which  the  original  cost  cannot  be  definitely  ascertained,  a  reasonable 
estimate  of  the  original  cost  of  that  property  shall  be  made  by  the 
company,  and  this  estimate  shall  be  used  by  the  State  Board  of 
Assessment  for  allocation  purposes  as  if  it  were  the  actual  original  cost  of 
the  property. 

(c)  Property  of  Bus  Line,  Motor  Freight  Carrier,  and  Airline  Companies. 
( 1 )  The  appraised  valuation  of  a  bus  line  company's  rolling  stock  shall  be  allocated 
for  taxation  to  each  local  taxing  unit  according  to  the  ratio  of  the  company's 
scheduled  miles  during  the  calendar  year  preceding  January  1  in  each  such  unit  to 
the  company's  total  scheduled  miles  in  this  State  for  the  same  period.  In  no  event, 
however,  shall  the  State  Board  make  an  allocation  to  a  taxing  unit  if,  when 
computed,  the  valuation  for  that  taxing  unit  amounts  to  less  than  $500.00. 

(2)  The  appraised  valuation  of  the  rolling  stock  (other  than  locally  assigned 
rolling  stock)  owned  or  leased  by  a  motor  freight  carrier  company  shall  be 
allocated  for  taxation  to  each  local  taxing  unit  in  which  the  company  has  a 
terminal  according  to  the  ratio  of  the  tons  of  freight  handled  in  the  calendar 
year  preceding  January  1  at  the  company's  terminals  within  the  taxing  unit 
to  the  total  tons  of  freight  handled  by  the  company  in  this  State  in  the  same 
period.  If  the  company  has  no  terminal  in  this  State,  the  total  of  the 
appraised  valuation  shall  be  allocated  to  the  taxing  unit  in  which  the 
company  has  its  principal  place  of  business  in  this  State,  or,  if  it  has  no 
principal  place  of  business  in  this  State,  to  the  taxing  unit  in  which  the 
company  has  his  or  its  legal  residence.  If  the  company  has  no  terminal  in  this 
State,  no  principal  place  of  business  in  this  State,  and  no  residence  in  this 
State,  the  appraised  valuation  shall  be  allocated  to  the  taxing  units  in  which 
the  company  operates  according  to  the  ratio  of  the  tons  of  freight  handled 
during  the  year  preceding  January  1  at  the  premises  at  which  the  company 
regularly  conducts  business  in  the  taxing  unit  to  the  total  tons  of  freight 
handled  by  the  company  in  this  State  in  the  same  period. 
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(3)  The  appraised  valuation  of  an  airline  company's  flight  equipment  shall  be 
allocated  for  taxation  to  each  local  taxing  unit  in  which  an  airport  used  by 
the  company  is  situated  according  to  the  ratio  obtained  by  averaging  the 
following  two  ratios:  The  ratio  of  the  company's  ground  hours  in  the  taxing 
unit  in  the  year  preceding  January  1  to  the  company's  ground  hours  in  the 
State  in  the  same  period,  and  the  ratio  of  the  company's  gross  revenue  in  the 
taxing  unit  in  the  year  preceding  January  1  to  the  company's  gross  revenue 
in  the  State  in  the  same  period. 
"§  105-339.  Certification  of  appraised  valuations  of  non-system  property  and  locally 
assigned  rolling  stock. having  determined  the  appraised  valuations  of  the  non- 
system  properties  of  public  service  companies  in  accordance  with  subdivisions  (b)(2) 
and  (b)(3)  of  §  105-335  and  the  appraised  valuations  of  locally  assigned  rolling  stock  in 
accordance  with  subdivision  (c)(1)  of  §  105-335,  the  State  Board  of  Assessment  shall 
assign  those  appraised  valuations  to  the  taxing  units  in  which  such  properties  are 
situated  by  certifying  the  valuations  to  the  appropriate  counties  and  municipalities. 
Each  local  taxing  unit  to  which  appraised  valuations  are  certified  in  accordance  with 
this  section  shall  apply  to  such  valuations  its  assessment  ratio  adopted  pursuant  to 
§  105-284  and  shall  tax  the  assessed  valuations  thus  obtained  at  the  rate  of  tax  levied 
against  other  property  subject  to  taxation  therein. 

"§105-340.  Certification  of  appraised  valuations  of  railroad  companies. — (a) 
Having  determined  the  appraised  valuation  of  the  'non-distributable'  system  property 
of  a  railroad  company,  the  State  Board  of  Assessment  shall  assign  the  valuations  for 
taxation  to  the  local  taxing  units  in  which  such  property  is  situated  in  the  same 
manner  as  is  provided  for  non-system  property  in  §  105-339. 

(b)  Having  determined  the  appraised  valuation  of  the  'distributable'  system 
property  of  a  railroad  company  and  having  allocated  the  valuations  in  accordance 
with  §  105-338(b)(l),  the  State  Board  of  Assessment  shall  then  certify  the  amounts  of 
those  allocations  to  the  local  taxing  units  to  which  such  amounts  are  due  in 
accordance  with  the  provisions  of  §  105-341. 

(c)  Each  local  taxing  unit  to  which  appraised  valuations  are  certified  in 
accordance  with  this  section  shall  apply  to  such  valuations  its  assessment  ratio 
adopted  pursuant  to  §  105-284  and  shall  tax  the  assessed  valuations  thus  obtained  at 
the  rate  of  tax  levied  against  other  property  subject  to  taxation  therein. 

"§  105-341.  Certification  of  public  service  company  system  appraised  valuations. — 
Having  determined  the  appraised  valuations  of  public  service  company  system 
property  in  accordance  with  subdivision  (b)(1)  of  §  105-335  and  having  allocated  the 
valuations  in  accordance  with  §  105-338(b)(2)  and  (3),  the  State  Board  of  Assessment 
shall  assign  each  local  taxing  unit's  appraised  valuations  by  certifying  them  to  the 
appropriate  counties  and  municipalities.  Each  local  taxing  unit  to  which  valuations 
are  certified  in  accordance  with  this  section  shall  apply  to  such  valuations  its 
assessment  ratio  adopted  pursuant  to  §  105-284  and  shall  tax  the  assessed  valuations 
thus  obtained  at  the  rate  of  tax  levied  against  other  property  subject  to  taxation 
therein. 

"§105-342.  Notice,  hearing,  and  appeal. — (a)  Right  to  Information.  Upon  written 
request  to  the  State  Board  of  Assessment,  any  public  service  company  whose 
property  values  are  subject  to  appraisal,  apportionment,  and  allocation  for  purposes 
of  taxation  under  this  article  shall  be  entitled  to  be  informed  of  the  elements  that  the 
Board  considered  in  the  appraisal  of  the  company's  property,  the  result  in  dollars 
produced  by  each  element  (including  the  methods  and  mathematical  calculations 
used  in  determining  those  results),  the  specific  factors  and  ratios  the  Board  used  in 
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apportioning  the  appraised  valuation  of  the  company's  property  to  this  State,  and  the 
factors  and  the  specific  mathematical  calculations  the  Board  used  in  allocating  the 
company's  valuation  among  the  local  taxing  units  of  this  State.  Upon  written  request 
to  the  State  Board  of  Assessment,  any  local  taxing  unit  in  this  State  shall  be  entitled 
to  the  same  information  with  regard  to  any  public  service  company  whose  property 
values  are  subject  to  appraisal,  apportionment,  and  allocation  for  purposes  of 
taxation  under  this  article. 

(b)  Appraisal  and  Apportionment  Review.  The  appraised  valuation  of  a  public 
service  company's  property  and  the  share  thereof  apportioned  for  taxation  in  this 
State  under  §§  105-335,  105-336,  and  105-337  shall  be  deemed  tentative  figures  until 
the  provisions  of  this  subdivision  (b)  have  been  complied  with.  As  soon  as  practicable 
after  the  tentative  figures  referred  to  in  the  preceding  sentence  have  been 
determined,  the  State  Board  of  Assessment  shall  give  the  taxpayer  written  notice  of 
the  proposed  figures  and  shall  state  in  the  notice  that  the  taxpayer  shall  have  twenty 
days  after  the  date  on  which  the  notice  was  mailed  in  which  to  submit  a  written 
request  to  the  Board  for  a  hearing  on  the  tentative  appraisal  or  apportionment  or 
both.  If  a  timely  request  for  a  hearing  is  not  made,  the  tentative  figures  shall  become 
final  and  conclusive  at  the  close  of  the  twentieth  day  after  the  notice  was  mailed.  If  a 
timely  request  is  made,  the  Board  shall  fix  a  date  and  place  for  the  requested  hearing 
and  give  the  taxpayer  at  least  twenty  days  written  notice  thereof.  The  hearing  shall 
be  conducted  under  the  provisions  of  subdivision  (d),  below. 

(c)  Review  of  Appraised  Valuations  to  be  Certified  to  Local  Taxing  Units.  Any 
public  service  company  whose  system  property  is  subject  to  appraisal  under  this 
article  may,  on  or  before  July  1  of  any  year,  submit  to  the  State  Board  of  Assessment 
a  written  request  for  a  hearing  at  which  the  public  service  company  may  submit 
evidence  that  there  exist  inequitable  differences  between  the  level  of  appraisal  used 
by  the  State  Board  in  determining  the  true  value  of  the  public  service  company's 
system  property  and  that  used  by  a  specific  county  in  determining  the  true  value  of 
locally  appraised  property  in  that  county  under  §  105-283.  The  public  service  company 
shall  also  furnish  a  copy  of  the  request  for  a  hearing  to  the  chairman  of  the  board  of 
commissioners  of  the  county  whose  appraisals  are  at  issue.  If  a  timely  request  is 
made,  the  Board  shall  fix  a  place  and  date  for  the  requested  hearing  and  shall  give 
notice  thereof  to  the  taxpayer,  to  the  chairman  of  the  board  of  commissioners  of  the 
county  whose  appraisals  are  at  issue,  and  to  each  other  public  service  company  that 
has  system  property  taxable  in  the  same  county.  The  Board  shall  delay  making  the 
certification  required  under  §  105-341  until  the  hearing  has  been  held  and  the  Board's 
order  has  been  issued.  If  the  Board  finds  that  an  inequitable  difference  does  in  fact 
exist,  the  Board  shall  adjust  the  appraised  valuation  of  the  appealing  public  service 
company  that  has  been  allocated  to  that  county  and  the  municipalities  therein  by 
eliminating  the  inequitable  difference.  It  shall  make  the  same  adjustment  in  the 
appraised  valuations  of  other  public  service  companies  that  have  been  allocated  to 
that  county  and  the  municipalities  therein.  The  Board  shall  then  certify  the  adjusted 
valuations  as  provided  in  §  105-341.  The  hearing  provided  in  this  subdivision  shall  be 
conducted  under  the  provisions  of  subdivision  (d),  below. 

(d)  Hearing  and  Appeal.  At  any  hearing  under  this  section,  the  State  Board  of 
Assessment  shall  hear  all  evidence  and  affidavits  offered  by  the  taxpayer  and  may 
exercise  the  authority  granted  by  §  105-290(d)  to  obtain  information  pertinent  to 
decision  of  the  issue.  The  Board  shall  make  findings  of  fact  and  conclusions  of  law 
and  issue  an  order  embodying  its  decision.  As  soon  as  practicable  thereafter,  the 
Board  shall  serve  a  written  copy  of  its  decision  upon  the  taxpayer  by  personal  service 
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of  by  registered  or  certified  mail,  return  receipt  requested.  The  taxpayer  shall  have 
thirty  days  after  the  date  on  which  the  notice  is  served  in  which  to  seek  judicial 
review  of  the  Board's  decision  under  the  provisions  of  §  143-306,  etseq. 

"§  105-343.  Penalty  for  failure  to  make  required  reports  .—Any  public  service 
company  which  fails  or  refuses  to  prepare  and  deliver  to  the  State  Board  of 
Assessment  any  report  required  by  this  article  shall  forfeit  and  pay  to  the  State  of 
North  Carolina  one  hundred  dollars  ($100.00)  for  each  day  the  report  is  delayed 
beyond  the  date  on  which  it  is  required  to  be  submitted.  This  penalty  may  be 
recovered  in  an  action  in  the  appropriate  division  of  the  General  Court  of  Justice  of 
Wake  County  in  the  name  of  the  State  on  the  relation  of  the  State  Board  of 
Assessment.  When  collected,  the  penalty  shall  be  paid  into  the  general  fund  of  the 
State.  The  Board  shall  have  the  power  to  reduce  or  waive  the  penalty  provided  in  this 
section  for  good  cause. 

"§  105-344.  Failure  to  pay  tax;  remedies;  penalty. — If  any  public  service  company 
fails  or  refuses  to  pay  any  taxes  imposed  on  its  property  by  any  taxing  unit  of  this 
State,  the  taxing  unit  may  bring  an  action  in  the  appropriate  division  of  the  General 
Court  of  Justice  of  the  county  in  which  the  taxing  unit  is  located  for  the  recovery  of 
the  tax.  Not  less  than  fifteen  days  before  such  an  action  is  instituted,  the  taxing  unit 
shall  notify  the  taxpayer  by  registered  or  certified  mail  of  its  intention  to  bring  the 
action.  The  judgment  rendered  in  such  an  action  shall  include  the  tax  imposed  and 
unpaid  and,  as  an  additional  tax,  a  penalty  of  fifty  per  cent  (50%)  of  the  amount  of 
the  tax  with  interest  on  the  sum  of  these  taxes  at  the  rate  of  twelve  percent  (12%) 
per  annum  from  the  date  the  tax  was  due  to  be  paid,  plus  reasonable  attorneys'  fees 
for  the  prosecution  of  the  action  to  be  fixed  by  the  court.  (The  awarding  of  attorneys' 
fees  by  the  court  shall  not  prevent  the  taxing  unit  from  paying  its  attorney  an 
additional  fee  pursuant  to  contract,  nor  shall  it  prevent  the  taxing  unit  from 
requiring  that  the  attorneys'  fees  awarded  by  the  court  be  paid  into  the  general  fund 
of  the  taxing  unit  in  accordance  with  any  arrangement  between  the  taxing  unit  and 
its  attorneys.)  The  judgment  rendered  by  the  court  may  irclude  a  mandamus 
ordering  the  payment  of  the  judgment,  penalty,  interest,  and  costs  including  the 
attorneys'  fees  as  part  of  the  costs. 

If,  during  the  pendency  of  an  action  brought  under  this  section,  additional  or 
subsequent  taxes  shall  accrue,  those  taxes,  together  with  penalties  and  interest,  may 
be  included  in  the  judgment  if,  prior  to  rendition  of  the  judgment,  the  tax  collector  of 
the  taxing  unit  files  with  the  court  a  certificate  of  the  additional  taxes,  penalties,  and 
interest. 

In  any  action  brought  under  this  section,  the  appraised  valuation  of  the  taxpayer's 
property  as  determined,  allocated,  and  certified  to  the  taxing  unit  by  the  State  Board 
of  Assessment  shall  be  conclusive  and  shall  not  be  subject  to  collateral  attack. 

"Article  24. 
§§  105-345  through  105-346:  Reserved  for  future  codification  purposes. 

"Article  25. 

"Levy  of  Taxes  and  Presumption  of  Notice. 
"§  105-347.  Levy  of  property  taxes. — Each  year — not  later  than  the  date  prescribed 
by  applicable  law  or,  in  the  absence  of  specific  statutory  provisions,  not  later  than  the 
first  day  of  August — the  tax  levying  authorities  of  counfies  and  municipalities  shall 
levy  on  property  rates  of  taxes,  not  exceeding  any  constitutional  or  statutory  limits, 
necessary  to  meet  the  general  and  other  legally  authorized  expenses  of  the  taxing 
units. 
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"§  105-348.  All  interested  persons  charged  with  notice  of  taxes. — All  persons  who 
have  or  who  may  acquire  any  interest  in  any  real  or  personal  property  that  may  be 
or  may  become  subject  to  a  lien  for  taxes  are  hereby  charged  with  notice  that  such 
property  is  or  should  be  listed  for  taxation,  that  taxes  are  or  may  become  a  lien 
thereon,  and  that  if  taxes  are  not  paid  the  proceedings  allowed  by  law  may  be  taken 
against  such  property.  This  notice  shall  be  conclusively  presumed,  whether  or  not 
such  persons  have  actual  notice. 

"Article  26. 

"Collection  and  Foreclosure  of  Taxes. 
"§  105-349.  Appointment,  term,  qualifications,  and  bond  of  tax  collectors  and 
deputies. — (a)  Appointment  and  Term.  The  governing  body  of  each  county  and 
municipality  shall  appoint  a  tax  collector  on  or  before  July  1,  1971,  to  serve  for  a  term 
to  be  determined  by  the  appointing  body  and  until  his  successor  has  been  appointed 
and  qualified.  Until  the  first  such  appointments  are  made,  county  and  municipal 
taxes  shall  be  collected  by  the  tax  collectors  presently  serving  under  prior  provisions 
of  law.  The  governing  body  may  remove  the  tax  collector  from  office  during  his  term 
for  good  cause  after  giving  him  notice  in  writing  and  an  opportunity  to  appear  and  be 
heard  at  a  public  session  of  the  governing  body.  No  hearing  shall  be  required, 
however,  if  the  tax  collector  is  removed  for  failing  to  meet  the  prerequisites 
prescribed  by  §  105-352(b)  for  delivery  of  the  tax  receipts.  Unless  otherwise  provided 
by  §  105-373,  whenever  any  vacancy  occurs  in  this  office,  the  governing  body  shall 
appoint  a  qualified  person  to  serve  as  tax  collector  for  the  period  of  the  unexpired 
term. 

(b)  Qualifications.  The  governing  body  shall  appoint  as  tax  collector  a  person  of 
character  and  integrity  whose  experience  in  business  and  collection  work  is 
satisfactory  to  the  governing  body. 

(c)  Bond.  No  tax  collector  shall  be  allowed  to  begin  his  duties  until  he  shall  have 
furnished  bond  conditioned  upon  his  honesty  and  faithful  performance  in  such 
amount  as  the  governing  body  may  prescribe.  A  tax  collector  shall  not  be  permitted 
to  collect  any  taxes  not  covered  by  his  bond,  nor  shall  a  tax  collector  be  permitted  to 
continue  collecting  taxes  after  his  bond  has  expired  without  renewal. 

(d)  Compensation.  The  compensation  and  expense  allowances  of  the  tax  collector 
shall  be  fixed  by  the  governing  body. 

(e)  Alternative  to  Separate  Office  of  Tax  Collector.  Pursuant  to  Article  VI,  §9,  of 
the  North  Carolina  Constitution,  the  office  of  tax  collector  is  hereby  declared  to  be  an 
office  that  may  be  held  concurrently  with  any  appointive  or  elective  office  other  than 
those  hereinafter  designated,  and  the  governing  body  may  appoint  as  tax  collector 
any  appointive  or  elective  officer  who  meets  the  personal  and  bonding  requirements 
established  by  this  section.  A  member  of  the  governing  body  of  a  taxing  unit  may  not 
be  appointed  tax  collector,  nor  may  the  duties  of  the  office  be  conferred  upon  him.  A 
person  appointed  or  elected  as  the  treasurer  or  chief  accounting  officer  of  a  taxing 
unit  may  not  be  appointed  tax  collector,  nor  may  the  duties  of  the  office  of  tax 
collector  be  conferred  upon  him  except  with  the  written  permission  of  the  Secretary 
of  the  Local  Government  Commission  who,  before  giving  his  permission,  shall  satisfy 
himself  that  the  unit's  internal  control  procedures  are  sufficient  to  prevent  improper 
handling  of  public  funds. 

1126 


Session  Laws— 1971  CHAPTER  806 

(f)  Deputy  tax  collectors.  The  governing  body  of  a  county  or  municipality  is 
authorized  to  appoint  one  or  more  deputy  tax  collectors  and  to  establish  their  terms  of 
office,  compensation,  and  bonding  requirements.  A  deputy  tax  collector  shall  have 
authority  to  perform,  under  the  direction  of  the  tax  collector,  any  act  that  the  tax 
collector  may  perform  unless  the  governing  body  appointing  the  deputy  specifically 
limits  the  scope  of  the  deputy's  authority. 

(g)  Oath.  Every  tax  collector  and  deputy  tax  collector  shall  take  and  subscribe  the 
oath  set  out  below  and  file  it  with  the  clerk  of  the  governing  body  of  the  taxing  unit: 

I,  ,  do  solemnly  swear  (or  affirm)  that  I  will  support 

and  maintain  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith,  and  that  I 
will  faithfully  discharge  the  duties  of  my  office  as  [deputy]  tax  collector  of 
the  County  [City,  Town  or  other  appropriate  unit  of  local  government]  of 
,  North  Carolina,  and  that  I  will  not  allow  my 
actions  as  tax  collector  to  be  influenced  by  personal  or  political  friendships  or 
obligations,  so  help  me  God. 


(Signature) 
"§  105-350.  General  duties  of  tax  collectors. — It  shall  be  the  duty  of  each  tax 
collector: 

(1)  To  employ  all  lawful  means  to  collect  all  property,  dog,  license,  privilege,  and 
franchise  taxes  with  which  he  is  charged  by  the  governing  body. 

(2)  To  give  such  bond  as  may  be  required  of  him  by  the  governing  body  under  the 
provisions  of  §  105-349. 

(3)  To  perform  such  duties  in  connection  with  the  preparation  of  the  tax  records 
and  tax  receipts  as  the  governing  body  may  direct  under  the  provisions  of  §§  105-319 
and  105-320. 

(4)  To  keep  adequate  records  of  all  collections  he  makes. 

(5)  To  account  for  all  moneys  coming  into  his  hands  in  such  form  and  detail  as 
may  be  required  by  the  chief  accounting  officer  of  the  taxing  unit. 

(6)  To  make  settlement  at  the  times  required  by  §  105-373  and  at  any  other  time 
the  governing  body  may  require  him  to  do  so. 

(7)  To  submit  to  the  governing  body  at  each  of  its  regular  meetings  a  report  of  the 
amount  he  has  collected  on  each  year's  taxes  with  which  he  is  charged,  the  amount 
remaining  uncollected,  and  the  steps  he  is  taking  to  encourage  or  enforce  payment  of 
uncollected  taxes. 

(8)  To  send  bills  or  notices  of  taxes  due  to  taxpayers  if  instructed  to  do  so  by  the 
'   governing  body. 

(9)  To  visit  delinquent  taxpayers  to  encourage  payment  of  taxes  if  instructed  to  do 
'   so  by  the  governing  body. 

"§105-351.  Authority  of  successor  collector. — The  successor  in  office  of  an}'  tax 
collector  may  continue  and  complete  any  legally  authorized  process  or  proceeding 
i  begun  by  his  predecessor  for  the  collection  of  taxes. 

"§  105-352.  Delivery  of  tax  receipts  to  tax  collector;  prerequisites;  procedure  upon 
default. — (a)  Time  of  Delivery.  As  provided  in  §  105-321,  upon  order  of  the  governing 
body,  the  tax  receipts  shall  be  delivered  to  the  tax  collector  on  or  before  the  first  day 
of  September. 

(b)  Settlement,  Bond,  and  Prepayments.  Before  the  tax  receipts  for  the  current 
year  are  delivered  to  the  tax  collector,  he  shall  have: 

( 1 )  Delivered  to  the  chief  accounting  officer  of  the  taxing  unit  the  duplicate 
receipts  issued  for  prepayments  received  by  the  tax  collector. 
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(2)  Demonstrated  to  the  satisfaction  of  the  chief  accounting  officer  that  all 
moneys  received  by  the  tax  collector  as  prepayments  have  been  deposited  to 
the  credit  of  the  taxing  unit. 

(3)  Made  his  annual  settlement  (as  defined  in  §  105-373)  for  all  taxes  in  his 
hands  for  collection. 

(4)  Provided  bond  or  bonds  as  required  by  §  105-349(c)  for  taxes  for  the  current 
year  and  all  prior  years  in  his  hands  for  collection.  (In  no  event  shall  the 
governing  body  accept  a  bond  of  lesser  amount  than  that  prescribed  by  any 
local  act  applying  to  the  taxing  unit.) 

In  the  event  prepayments  have  been  received  by  a  person  other  than  the  regular  tax 
collector,  that  person  shall,  before  the  tax  receipts  are  delivered  to  the  tax  collector, 
deliver  the  prepayment  receipt  duplicates  to  the  chief  accounting  officer  and 
demonstrate  to  the  satisfaction  of  that  officer  that  all  moneys  received  by  him  as 
prepayments  have  been  deposited  to  the  credit  of  the  taxing  unit.  If  the  chief 
accounting  officer  has  accepted  prepayments,  he  shall,  not  later  than  the  day  on 
which  the  tax  receipts  are  delivered  to  the  tax  collector,  make  settlement  with  the 
governing  body  in  such  manner  and  form  as  the  governing  body  may  prescribe. 

(c)  Procedure  upon  Default.  If,  when  the  tax  receipts  for  the  current  year  have 
been  computed  and  prepared,  the  regular  tax  collector  shall  not  have  met  the 
requirements  of  subdivision  (b),  above,  the  governing  body  shall  immediately  appoint 
a  special  tax  collector  and,  after  he  has  given  satisfactory  bond  for  the  full  amount  of 
the  taxes  as  required  by  §  105-349(c),  deliver  to  him  the  tax  receipts  for  the  current 
year  and  order  him  to  make  collections  as  provided  in  §  105-321.  In  the  discretion  of 
the  governing  body,  the  cost  of  the  special  tax  collector's  bond  and  compensation  may 
be  deducted  from  the  compensation  of  the  regular  tax  collector.  If  the  regular  tax 
collector  shall  thereafter  meet  the  requirements  of  subdivision  (b),  above,  the  special 
collector  shall  make  full  settlement  (in  the  manner  provided  in  §  105-373  for  tax 
collectors  retiring  from  office),  and  the  governing  body,  as  provided  in  §  105-321,  shall 
deliver  the  tax  receipts  for  the  current  year  to  the  regular  tax  collector  and  order 
their  collection. 

(d)  Civil  and  Criminal  Penalties. 

(1)  Any  member  of  the  governing  body  who  shall  vote  to  deliver  the  tax  receipts 
to  a  tax  collector  before  the  tax  collector  has  met  the  requirements  prescribed 
by  this  section  shall  be  individually  liable  for  the  amount  of  taxes  charged 
against  the  tax  collector  for  which  he  has  not  made  satisfactory  settlement; 
and  any  member  of  the  governing  body  who  so  votes,  or  who  willfully  fails  to 
perform  any  duty  imposed  by  this  section,  shall  be  guilty  of  a  misdemeanor 
punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

(2)  Any  tax  collector  or  other  official  who  fails  to  account  for  prepayments  as 
prescribed  by  this  section  shall  be  guilty  of  a  misdemeanor  punishable  by  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

"§  105-353.  Place  for  collection  of  taxes. — Taxes  shall  be  payable  at  the  office  of  the 
tax  collector.  For  the  convenience  of  taxpayers,  the  governing  body  may  require  the 
tax  collector  to  be  present  to  collect  taxes  in  person  or  by  deputy  at  other  designated 
places  within  the  taxing  unit  at  times  prescribed  by  the  governing  body.  If  the 
governing  body  exercises  this  authority,  the  tax  collector  shall  give  timely  notice  of 
the  places  and  times  at  which  he  will  be  present  for  collection;  this  notice  shall  be 
published  in  a  newspaper  having  general  circulation  in  the  taxing  unit  and  posted  at 
three  or  more  public  places  within  the  taxing  unit. 
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"§  105-354.  Collections  lor  districts  and  other  units  of  local  government . — 
Whenever  a  taxing  unit  collects  taxes  for  some  district  or  other  unit  of  local 
government,  those  taxes,  for  collection  and  foreclosure  purposes,  shall  be  treated  as 
taxes  of  the  taxing  unit  making  the  collection. 

"§  105-355.  Creation  of  tax  lien;  date  as  of  which  lien  attaches. — (a)  Lien  on  Real 
Property.  Regardless  of  the  time  at  which  liability  for  a  tax  for  a  given  fiscal  year 
may  arise  or  the  exact  amount  thereof  be  determined,  the  lien  for  taxes  levied  on  a 
parcel  of  real  property  shall  attach  to  the  parcel  taxed  on  the  date  as  of  which 
property  is  to  be  listed  under  §  105-307,  and  the  lien  for  taxes  levied  on  personal 
property  shall  attach  to  all  real  property  of  the  taxpayer  in  the  taxing  unit  on  the 
same  date.  All  penalties,  interest,  and  costs  allowed  by  law  shall  be  added  to  the 
amount  of  the  lien  and  shall  be  regarded  as  attaching  at  the  same  time  as  the  lien  for 
the  principal  amount  of  the  taxes.  For  purposes  of  this  subdivision  (a): 

( 1 )  Taxes  levied  on  real  property  listed  in  the  name  of  a  life  tenant  under 
§  105-302(c)(8)  shall  be  a  lien  on  the  fee  as  well  as  the  life  estate. 

(2)  Taxes  levied  on  improvements  on  or  separate  rights  in  real  property  owned 
by  one  other  than  the  owner  of  the  land,  whether  or  not  listed  separately 
from  the  land  under  §  105-302(c)(ll),  shall  be  a  lien  on  both  the  improvements 
or  rights  and  on  the  land. 

(b)  Lien  on  Personal  Property.  Taxes  levied  on  real  and  personal  property 
(including  penalties,  interest,  and  costs  allowed  by  law)  shall  be  a  lien  on  personal 
property  from  and  after  levy  or  attachment  and  garnishment  of  the  personal 
propertv  levied  upon  or  attached. 

"§  105-356.  Priority  of  tax  liens . — (a)  On  Real  Property.  The  lien  of  taxes  imposed 
on  real  and  personal  property  shall  attach  to  real  property  at  the  time  prescribed  in 
§105-355(a).  The  priority  of  that  lien  shall  be  determined  in  accordance  with  the 
following  rules: 

(1)  Subject  to  the  provisions  of  the  Revenue  Act  prescribing  the  priority  of  the 
lien  for  State  taxes,  the  lien  of  taxes  imposed  under  the  provisions  of  this 
subchapter  shall  be  superior  to  all  other  liens,  assessments,  charges,  rights, 
and  claims  of  any  and  every  kind  in  and  to  the  real  property  to  which  the  lien 
for  taxes  attaches  regardless  of  the  claimant  and  regardless  of  whether 
acquired  prior  or  subsequent  to  the  attachment  of  the  lien  for  taxes. 

(2)  The  liens  of  taxes  of  all  taxing  units  shall  be  of  equal  dignity. 

(3)  The  priority  of  the  lien  for  taxes  shall  not  be  affected  by  transfer  of  title  to 
the  real  property  after  the  lien  has  attached,  nor  shall  it  be  affected  by  the 
death,  receivership,  or  bankruptcy  of  the  owner  of  the  real  property  to  which 
the  lien  attaches. 

(b)  On  Personal  Property.  The  lien  of  taxes  on  real  and  personal  property  shall 
attach  to  personal  property  at  the  time  prescribed  in  §  105-355(b).  The  priority  of  that 
lien  shall  be  determined  in  accordance  with  the  following  rules: 

(1)  The  tax  lien,  when  it  attaches  to  personal  property,  shall,  insofar  as  it 
represents  taxes  imposed  upon  the  property  to  which  the  lien  attaches,  be 
superior  to  all  other  liens  and  rights  whether  such  other  liens  and  rights  are 
prior  or  subsequent  to  the  tax  lien  in  point  of  time. 

(2)  The  tax  lien,  when  it  attaches  to  personal  property,  shall,  insofar  as  it 
represents  taxes  imposed  upon  property  other  than  that  to  which  the  lien 
attaches,  be  inferior  to  prior  valid  liens  and  perfected  security  interests  and 
superior  to  all  subsequent  liens  and  security  interests. 
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(3)  As  between  the  tax  liens  of  different  taxing  units,  the  tax  lien  first  attaching 
shall  be  superior. 

"§  105-357.  Payment  of  taxes. — (a)  Medium  of  Payment.  Taxes  shall  be  payable  in 
existing  national  currency.  Deeds  to  real  property,  notes  of  the  taxpayer  or  others, 
bonds  or  notes  of  the  taxing  unit,  and  payments  in  kind  shall  not  be  accepted  in 
payment  of  taxes,  nor  shall  any  taxing  unit  permit  the  payment  of  taxes  by  offset  of 
any  bill,  claim,  judgment,  or  other  obligation  owed  to  the  taxpayer  by  the  taxing  unit, 

(b)  Acceptance  of  Checks.  In  the  tax  collector's  discretion  and  at  his  own  risk,  he 
may  accept  checks  in  payment  of  taxes.  Should  he  do  so,  the  tax  collector  shall  have 
the  option  to  issue  the  tax  receipt  immediately  or  to  withhold  the  receipt  until  the 
check  has  been  collected.  If  a  tax  collector  accepts  a  check  and  issues  a  tax  receipt  and 
the  check  is  thereafter  returned  unpaid  (without  negligence  on  the  part  of  the  tax 
collector  in  presenting  the  check  for  payment),  the  taxes  for  which  the  check  was 
given  shall  be  deemed  unpaid;  and  the  tax  collector  shall  immediately  correct  the 
copy  of  the  tax  receipt  and  other  appropriate  records  in  his  office  to  show  the  fact  of 
nonpayment,  and  he  shall  give  written  notice  by  certified  or  registered  mail  to  the 
person  to  whom  the  tax  receipt  was  issued  to  return  it  to  the  tax  collector.  After 
correcting  the  records  in  his  office  to  show  the  fact  of  nonpayment,  the  tax  collector 
shall  proceed  to  collect  the  taxes  by  the  use  of  any  remedies  allowed  for  the  collection 
of  taxes  or  by  bringing  a  civil  action  on  the  check. 

( 1 )  Effect  on  Tax  Lien.  If  the  tax  collector  accepts  a  check  in  payment  of  taxes 
on  real  property,  issues  the  receipt  therefor,  and  the  check  is  later  returned 
unpaid,  the  taxing  unit's  lien  for  taxes  on  the  real  property  shall  be  inferior 
to  the  rights  of  purchasers  for  value  and  of  persons  acquiring  liens  of  record 
for  value  if  such  purchasers  or  lienholders  acquire  their  rights  in  good  faith 
and  without  actual  knowledge  that  the  check  has  not  been  collected,  after 
examination  of  the  copy  of  the  tax  receipt  in  the  tax  collector's  office  during 
the  time  that  record  showed  the  taxes  as  paid  or  after  examination  of  the 
official  receipt  issued  to  the  taxpayer  prior  to  the  date  on  which  the  tax 
collector  notified  him  to  return  the  receipt. 

(2)  Penalty.  In  addition  to  interest  for  nonpayment  of  taxes  provided  by 
§  105-360  and  in  addition  to  any  criminal  penalties  provided  by  law  for  the 
giving  of  worthless  checks,  the  penalty  for  giving  in  payment  of  taxes  a 
check  that  is  returned  because  of  insufficient  funds  or  nonexistence  of  an 
account  of  the  drawer  shall  be  ten  percent  (10% )  of  the  amount  of  the  check. 
This  penalty  shall  be  added  to  and  collected  in  the  same  manner  as  the  taxes 
for  which  the  check  was  given. 

"§  105-358.  Partial  payments.— Unless  otherwise  directed  by  the  governing  body, 
the  tax  collector  shall  accept  partial  payments  on  taxes  and  issue  partial  payment 
receipts  therefor. 

When  a  payment  is  made  on  the  tax  for  any  year  or  on  any  installment,  it  shall 
first  be  applied  to  accrued  penalties,  interest  ,  and  costs  and  then  to  the  principal 
amount  of  the  tax  or  installment.  In  its  discretion,  the  governing  body  may  prescribe 
by  uniform  regulation  the  minimum  amount  or  percentage  of  tax  liability  that  may 
be  accepted  as  a  partial  payment. 

"§  105-359.  Prepayments— (a)  To  Whom  Made.  Payments  of  taxes  made  before  the 
tax  receipts  have  been  delivered  to  the  tax  collector,  herein  referred  to  as 
prepayments,  shall  be  made  to  the  regular  tax  collector  unless  the  governing  body 
shall  have  designated  some  other  person  to  receive  them.  The  regular  tax  collector  or 
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person  named  to  receive  prepayments  shall  give  bond  satisfactory  to  the  governing 
body. 

(b)  When  Accepted.  No  taxing  unit  shall  be  required  to  accept  any  tender  of 
prepayment  until  the  annual  budget  estimate  has  been  filed  as  required  by  law. 

(c)  Estimation  of  Liability;  Overpayment  and  Underpayment.  If  the  tax  rate  has 
not  been  finally  fixed  or  if  the  assessed  valuation  of  the  taxpayer's  property  has  not 
been  finally  determined  at  the  time  a  prepayment  is  tendered,  the  tax  collector  shall 
compute  the  amount  of  the  tax  liability  on  the  basis  of  the  best  information  available 
to  him.  If  it  is  later  ascertained  that  there  has  been  an  overpayment,  the  excess 
(without  interest)  shall  be  refunded  by  the  taxing  unit.  If  it  is  later  ascertained  that 
there  was  an  underpayment  ,  the  unpaid  balance  of  the  tax  shall  be  due,  and  the 
balance  due  shall  be  allowed  the  discount  or  charged  the  interest  in  effect  with 
respect  to  taxes  for  the  same  year  at  the  time  the  balance  is  paid. 

(d)  Receipts.  A  receipt  issued  for  a  prepayment  made  on  the  basis  of  an  estimate  of 
the  tax  rate  or  assessed  valuation  shall  so  state,  and  such  a  receipt  shall  not  lclease 
property  from  the  tax  lien  created  by  §  105-355(a).  An  official  and  final  receipt  shall 
be  made  available  to  the  taxpayer  as  soon  as  possible  after  determination  that  the  tax 
has  been  fully  paid. 

(e)  Duties  of  Chief  Accounting  Officer.  It  shall  be  the  duty  of  the  chief  accounting 
officer  of  the  taxing  unit  to: 

(1)  Secure  and  retain  in  his  office,  available  to  taxpayers  upon  request,  the 
official  receipts  for  taxes  paid  in  full  by  prepayment. 

(2)  Credit  on  the  tax  receipts  to  be  delivered  to  the  tax  collector  all  taxes  that 
have  been  paid  in  full  or  in  part  by  prepayment. 

(3)  Prepare  and  deliver  refunds  for  overpayments  made  by  way  of  prepayment. 

(4)  Reduce  the  charge  to  be  made  against  the  tax  collector  by  deducting  from 
the  total  amount  of  taxes  levied  so  much  of  the  amount  received  as 
prepayments  as  is  not  required  to  be  refunded  under  the  provisions  of 
subdivision  (c),  above. 

Any  chief  accounting  officer  who  fails  to  perform  the  duties  imposed  upon  him  by 
this  subdivision  (e)  shall  be  guilty  of  a  misdemeanor  and  subject  to  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  court. 

"§105-360.  Due  date;  interest  for  nonpayment  of  taxes;  discounts  for 
prepayment. — (a)  All  taxes  levied  by  counties  and  municipalities  under  the 
provisions  of  this  subchapter  shall  be  due  and  payable  on  the  first  day  of  September 
of  the  fiscal  year  for  which  the  taxes  are  levied.  If  paid: 

(1)  On  or  after  the  due  date  and  before  the  first  day  of  January  thereafter,  taxes 
shall  be  paid  at  par  or  face  amount. 

(2)  On  or  after  the  first  day  of  January  following  the  due  date  and  before  the 
first  day  of  February  thereafter,  there  shall  be  added  to  the  taxes  interest  at 
the  rate  of  two  percent  (2%  ). 

(3)  On  or  after  the  first  day  of  February  following  the  due  date,  there  shall  be 
added  to  the  taxes,  in  addition  to  the  two  percent  (2%  )  provided  in 
subdivision  (a)(2),  above,  interest  at  the  rate  of  three-fourths  of  one  percent 
(3/4%  )  per  month  or  fraction  thereof  until  the  taxes  plus  penalties  and 
interest  have  been  paid. 
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(b)  Any  person  who  was  on  active  duty  as  a  member  of  the  armed  forces  of  the 
United  States  during  World  War  II,  the  Korean  Conflict,  or  the  Viet  Nam  Era,  upon 
exhibiting  a  certificate  of  his  discharge  from  the  armed  forces  to  the  appropriate  tax 
collector,  shall  be  relieved  of  the  payment  of  any  interest  that  may  have  accrued 
during  the  period  of  such  service  on  taxes  levied  against  his  property.  For  purposes  of 
this  subdivision  (b),  World  War  II  shall  mean  the  period  beginning  December  7,  1941, 
and  ending  December  31,  1946;  the  Korean  Conflict  shall  mean  the  period  beginning 
June  27,  1950,  and  ending  January  31,  1955;  and  the  Viet  Nam  Era  shall  mean  the 
period  beginning  August  5,  1964,  and  ending  on  such  date  as  shall  be  prescribed  by 
Presidential  proclamation  or  concurrent  resolution  of  the  Congress. 

(c)  Under  the  conditions  established  by  this  subdivision  (c),  the  governing  body  of 
any  county  or  municipality  levying  taxes  under  the  provisions  of  this  subchapter 
shall  have  authority  to  establish  a  schedule  of  discounts  to  be  applied  to  taxes  paid 
prior  to  the  due  date  prescribed  in  subdivision  (a),  above.  To  exercise  this  authority, 
the  governing  body  shall: 

( 1 )  Not  later  than  the  first  day  of  May  preceding  the  due  date  of  the  taxes  to 
which  it  first  applies,  adopt  a  resolution  or  ordinance  specifying  the  amounts 
of  the  discounts  and  the  periods  of  time  during  which  they  are  to  be 
applicable. 

(2)  Submit  the  resolution  or  ordinance  to  the  State  Board  of  Assessment  for 
approval. 

(3)  Upon  approval  by  the  State  Board  of  Assessment,  publish  the  discount 
schedule  at  least  once  in  some  newspaper  having  general  circulation  in  the 
taxing  unit. 

When  such  a  resolution  or  ordinance  is  submitted  to  the  State  Board  of  Assessment, 
the  Board  may  approve  it  or  disapprove  it  in  whole  or  in  part  if,  in  the  opinion  of  the 
Board,  the  discounts  or  the  periods  of  time  for  which  discounts  are  allowed  are 
excessive  or  unreasonable.  Such  a  resolution  or  ordinance,  once  adopted  and  approved 
by  the  State  Board  of  Assessment,  shall  continue  in  effect  until  repealed.  Nothing  in 
this  subdivision  (c)  shall  prevent  the  governing  body  of  any  taxing  unit  from 
providing  by  resolution  that  the  schedule  of  discounts  for  prepayment  of  taxes  in 
effect  in  the  taxing  unit  on  June  30,  1971,  shall  continue  in  effect  through  November 
1, 1971,  but  no  longer. 

"§  105-361.  Statement  of  amount  of  taxes  due— {a)  Duty  to  Furnish  a  Certificate. 
On  the  request  of  any  of  the  persons  described  in  subdivision  (a)(1),  below,  and  upon 
the  condition  prescribed  by  subdivision  (a)(2),  below,  the  tax  collector  shall  furnish  a 
written  certificate  stating  the  amount  of  any  taxes  and  special  assessments  for  the 
current  year  and  for  prior  years  in  his  hands  for  collection  (together  with  any 
penalties,  interest,  and  costs  accrued  thereon)  that  under  §  105-355(a)  are  made  a  lien 
on  a  parcel  of  real  property  in  the  taxing  unit. 

(1)  Who  May  Make  Request.  Any  of  the  following  persons  shall  be  entitled  to 
request  the  certificate: 

a.  An  owner  of  the  real  property. 

b.  An  occupant  of  the  real  property. 

c.  A  person  having  a  lien  on  the  real  property. 

d.  A  person  having  a  legal  interest  or  estate  in  the  real  property. 

e.  The  authorized  agent  or  attorney  of  any  person  described  in  subdivisions 
(a)(1)  a  through  d,  above. 
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(2)  Duty  of  Person  Making  Request.  The  tax  collector  shall  not  be  required  to 
furnish  a  certificate  unless  the  person  making  the  request  specifies  in  whose 
name  the  real  property  was  listed  for  taxation  for  each  year  for  which  the 
information  is  sought. 

(b)  Reliance  on  the  Certificate.  When  a  person  who  requested  and  received  a 
certificate  as  provided  in  subdivision  (a),  above,  has  relied  on  it  by  paying  to  the  tax 
collector  the  amount  of  taxes  and  special  assessments  stated  therein  to  be  a  lien  on 
the  real  property,  and  when  the  tax  collector  has  accepted  such  payment,  the  lien 
shall  be  discharged. 

The  collector  shall  be  liable  on  his  bond  for  any  loss  to  the  taxing  unit  arising  from 
an  understatement  of  the  tax  obligation  in  the  preparation  of  a  certificate  furnished 
under  this  section. 

(c)  Penalty.  Any  tax  collector  who  fails  or  refuses  to  furnish  a  certificate  when 
requested  under  the  conditions  prescribed  in  this  section  shall  be  liable  for  a  penalty 
of  fifty  dollars  ($50.00)  recoverable  in  a  civil  action  by  the  person  who  made  the 
request. 

(d)  Oral  Statements.  An  oral  statement  made  by  the  tax  collector  as  to  the  amount 
of  taxes,  penalties,  interest,  and  costs  due  on  any  real  or  personal  property  shall  bind 
neither  the  tax  collector  nor  the  taxing  unit. 

"§  105-362.  Discharge  of  lien  on  real  property— {a.)  General  Rule.  The  tax  lien  on 
real  property  shall  continue  until  the  principal  amount  of  the  taxes  plus  penalties, 
interest,  and  costs  allowed  by  law  have  been  fully  paid. 

(b)  Release  of  Separate  Parcels  from  Tax  Lien. 

( 1 )  When  the  lien  of  taxes  of  any  taxing  unit  for  any  year  attaches  to  two  or 
more  parcels  of  real  property  owned  by  the  same  taxpayer,  the  lien  may  be 
discharged  as  to  any  parcel  at  any  time  prior  to  advertisement  of  tax 
foreclosure  sale  in  accordance  with  either  subdivision  (b)(l)a  or  subdivision 
(b)(l)b: 

a.  Upon  payment,  by  or  on  behalf  of  the  listing  taxpayer,  of  the  taxes  for  the 
year  on  the  parcel  or  parcels  to  be  released,  plus  all  personal  property 
taxes  owed  by  the  listing  taxpayer  for  the  same  year. 

b.  Upon  payment,  by  or  on  behalf  of  any  person  (other  than  the  listing 
taxpayer)  who  has  a  legal  interest  in  the  parcel  or  parcels  to  be  released, 
of  the  taxes  for  the  year  on  the  parcel  or  parcels  to  be  released,  plus  a 
proportionate  part  of  personal  property  taxes  owed  by  the  listing  taxpayer 
for  the  same  year.  The  proportionate  part  shall  be  a  percentage  of  the 
personal  property  taxes  equal  to  the  percentage  of  the  total  assessed 
valuation  of  the  taxpayer's  real  property  in  the  taxing  unit  represented  by 
the  assessed  valuation  of  the  parcel  or  parcels  to  be  released. 

(2)  When  real  property  listed  as  one  parcel  is  divided,  a  part  thereof  may  be 
released  as  provided  in  subdivision  (b)(1),  above,  after  the  assessed  valuation 
of  the  part  to  be  released  has  been  determined  and  certified  to  the  tax 
collector  by  the  tax  supervisor. 

(3)  It  shall  be  the  duty  of  the  tax  collector  accepting  a  payment  made  under  this 
subdivision  (b)  for  the  purpose  of  releasing  the  tax  lien  from  less  than  all  of 
the  taxpayer's  real  property: 

a.  To  give  the  person  making  the  payment  a  receipt  setting  forth  a 
description  of  the  real  property  released  from  the  tax  lien  and  bearing  a 
statement  that  such  property  is  being  released  from  the  tax  lien. 
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b  To  indicate  on  the  tax  receipts,  tax  records,  and  other  official  records  of  his 

office  what  real  property  has  been  released  from  the  tax  lien. 

If  the  tax  collector  fails  to  issue  the  receipt  or  make  the  record  entries 

required  by  this  subdivision  (3),  the  omission  may  be  supplied  at  any  time. 

(4)  When  any  parcel  of  real  property  has  been  released  under  the  provisions  of 

this  subdivision  (b)  from  the  lien  of  taxes  of  any  taxing  unit  for  any  year,  the 

property  shall  not  thereafter  be  subject  to  the  lien  of  any  other  regularly 

levied  taxes  of  the  same  taxing  unit  for  the  same  year,  whether  such  other 

taxes  be  levied  against  the  listing  owner  of  the  property  or  against  some 

other  person  acquiring  title  thereto.  No  tax  foreclosure  judgment  for  such 

other    taxes   shall   become   a    lien   on    the    released   property;    and,    upon 

appropriate  request  and  satisfactory  proof  of  the  release  by  any  interested 

person,  the  clerk  of  the  superior  court  shall  indicate  on  the  judgment  docket 

that  the  judgment  is  not  a  lien  on  the  released  property.  However,  failure  to 

make  such  an  entry  shall  not  have  the  effect  of  making  the  judgment  a  lien 

on  the  released  property. 

"§  105-363.  Remedies  of  eotenants  and  joint  owners  of  real  property . — (a)  Payment 

of  Taxes  on  Share  of  One  Cotenant.  Any  one  of  several  tenants  in  common  or  joint 

tenants  (other  than  copartners)  of  real  property  may  pay  that  portion  of  the  taxes, 

interest,  and  costs  that  are  a  lien  upon  his  undivided  share  of  the  property  and 

thereby  release  the  tax  lien  from  his  share.  Thereafter,  in  any  partition  sale  of  the 

property  the  share  of  the  joint  owner  who  has  paid  his  portion  of  the  taxes  shall  be 

set  apart  free  from  the  tax  lien,  and  his  share  of  the  proceeds  of  any  sale  shall  not  be 

diminished  by  disbursements  to  pay  any  taxes,  interest,  or  costs.  In  the  event  the  tax 

lien  is  foreclosed  and  the  property  is  sold  for  failure  to  pay  taxes,  the  share  of  any 

joint  owner  who  has  paid  his  portion  of  the  taxes  shall  be  excepted  from  the 

advertisement  and  sale. 

(b)  Payment  of  Entire  Amount  of  Taxes  by  One  Cotenant.  Any  one  of  several 
tenants  in  common  or  joint  tenants  (other  than  copartners)  of  real  property  may  pay 
the  entire  amount  of  the  taxes,  interest,  and  costs  constituting  a  lien  on  the  property, 
and  any  amount  so  paid  that  is  in  excess  of  his  share  of  the  taxes,  interest,  and  costs 
and  that  was  not  paid  through  agreement  with  or  on  behalf  of  the  other  joint  owners 
shall  constitute  a  lien  in  his  favor  upon  the  shares  of  the  other  joint  owners.  Such  a 
lien  may  be  enforced  in  a  proceeding  for  actual  partition,  a  proceeding  for  partition 
and  sale,  or  by  any  other  appropriate  judicial  proceeding. 

"§  105-364  Collection  of  taxes  outside  the  taxing  unit. -(a)  Duty  of  Governing  Body. 
It  shall  be  the  duty  of  the  governing  body  of  each  taxing  unit  to  require  reports  from 
the  tax  collector  at  such  times  as  it  may  prescribe  (but  not  less  frequently  than  in 
connection  with  the  tax  collector's  annual  settlement)  concerning  the  efforts  he  has 
made  to  locate  taxpayers  who  have  removed  from  the  taxing  unit,  the  efforts  he  has 
made  to  locate  personal  property  in  other  taxing  units  belonging  to  delinquent 
taxpayers,  and  the  efforts  he  has  made  under  the  provisions  of  this  section  to  collect 
taxes. 

(b)  Duty  to  Certify  Unpaid  Taxes.  If  a  taxpayer  has  no  personal  property  or  real 
property  subject  to  the  tax  lien  in  the  taxing  unit  but  does  have  personal  property  in 
some  other  taxing  unit  in  this  State,  or  if  a  taxpayer  has  removed  from  the  taxing 
unit,  leaving  no  personal  property  or  real  property  subject  to  the  tax  lien  there,  and  is 
known  to  be  in  some  other  taxing  unit  in  this  State,  the  tax  collector  shall  forward 
the  tax  receipt  (with  a  certificate  stating  that  the  taxes  are  unpaid)  for  collection  to 
the  tax  collector  of  the  taxing  unit  in  which  the  taxpayer  is  known  to  have  personal 
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property  or  in  which  he  is  known  to  be.  The  tax  collector  may  not,  however,  certify 
an  unpaid  tax  receipt  to  another  taxing  unit  if  ten  years  have  elapsed  since  the  date 
the  unpaid  taxes  became  due. 

(c)  Effect  of  Certificate;  Duty  of  Receiving  Tax  Collector.  In  the  hands  of  the  tax 
collector  receiving  them,  the  copy  of  the  tax  receipt  and  the  certificate  of  nonpayment 
shall  have  the  force  and  effect  of  an  unpaid  tax  receipt  of  his  own  taxing  unit,  and  it 
shall  be  the  receiving  tax  collector's  duty  to  proceed  immediately  to  collect  the  taxes 
by  any  means  by  which  he  could  lawfully  collect  taxes  of  his  own  taxing  unit.  Within 
thirty  days  after  receiving  such  a  tax  receipt  and  certificate,  the  collector  receiving 
them  shall  report  to  the  tax  collector  that  sent  them  that  he  has  collected  the  tax, 
that  he  has  begun  proceedings  to  collect  the  tax,  or  that  he  is  unable  to  collect  it.  If 
the  tax  collector  reports  that  he  has  begun  proceedings  to  collect  the  tax,  he  shall,  not 
later  than  ninety  days  after  so  reporting,  make  a  final  report  to  the  tax  collector  who 
certified  the  tax  receipt  stating  that  he  has  collected  the  tax  or  that  he  is  unable  to 
collect  it. 

( 1 )  In  acting  on  a  tax  receipt  and  certificate  under  the  provisions  of  this  section, 
the  tax  collector  receiving  them  shall,  in  addition  to  collecting  the  amount  of 
taxes  certified  as  due,  also  collect  for  his  services  a  fee  equal  to  ten  percent 
(10'^  )  of  the  amount  of  taxes  actually  collected.  This  collection  fee  shall  be 
retained  by  the  tax  collector  making  the  collection  for  his  own  use  and  shall 
not  be  turned  over  to  the  taxing  unit  by  which  he  is  employed. 

(2)  Within  five  days  after  making  a  collection  under  the  provisions  of  this 
section,  the  tax  collector  receiving  the  tax  receipt  and  certificate  shall  remit 
the  funds  collected,  less  the  fee  provided  for  in  subdivision  (c)(1),  above,  to  the 
tax  collector  of  the  taxing  unit  that  levied  the  tax. 

(3)  If  the  tax  collector  receiving  the  tax  receipt  and  certificate  reports  that  he  is 
unable  to  collect  the  tax,  he  shall  make  his  report  under  oath  and  shall  state 
therein  that  he  has  used  due  diligence  and  is  unable  to  collect  the  tax  by  levy, 
attachment  and  garnishment,  or  any  other  legal  means. 

(d)  Liability  on  Bond.  A  tax  collector  who  receives  a  tax  receipt  and  certificate 
from  the  tax  collector  of  another  taxing  unit  under  the  provisions  of  subdivision  (b), 
above,  shall  be  liable  on  his  bond  to  the  taxing  unit  that  levied  the  tax  for  the  amount 
of  the  taxes  certified  if: 

( 1 )  The  tax  collector  receiving  the  certified  tax  receipt  fails  to  make  any  report 
to  the  certifying  tax  collector  within  thirty  days  after  receiving  the  certified 
tax  receipt. 

(2)  The  tax  collector  receiving  the  certified  tax  receipt  fails  to  swear  to  any 
report  stating  that  he  is  unable  to  collect  the  certified  tax. 

(3)  Having  reported  that  he  has  begun  proceedings  to  collect  a  certified  tax,  the 
tax  collector  receiving  the  certified  tax  receipt  fails  to  make  a  final  report 
within  ninety  days  after  reporting  that  he  has  begun  proceedings  for 
collection. 

"§105-365.  Preference  accorded  taxes  in  liquidation  of  debtors'  estates. — In  all 
cases  in  which  a  taxpayer's  assets  are  in  the  hands  of  a  receiver  or  assignee  for  the 
benefit  of  creditors  or  are  otherwise  being  liquidated  or  managed  for  the  benefit  of 
creditors,  the  taxes  owed  by  the  debtor  (together  with  interest,  penalties,  and  costs) 
shall  be  a  preferred  claim,  second  only  to  administration  expenses  and  specific  liens. 
The  provisions  of  this  section  shall  not  be  construed  to  modify  or  reduce  the  priority 
given  by  §  105-356  to  tax  liens  on  real  and  personal  property  or  to  alter  or  preclude  the 
exercise  of  any  remedies  against  personal  property  provided  for  in  §  105-366. 
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"§  105-366.  Remedies  against  personal  property. — (a)  Authority  to  Proceed  Against 
Personal  Property;  Relation  Between  Remedies  Against  Personal  Property  and 
Remedies  Against  Real  Property.  All  tax  collectors  shall  have  authority  to  proceed 
against  personal  property  to  enforce  the  collection  of  taxes  as  provided  in  this  section 
and  in  §§  105-367  and  105-368.  Any  tax  collector  may,  in  his  discretion,  proceed  first 
against  personal  property  before  employing  the  remedies  for  enforcing  the  lien  for 
taxes  against  real  property,  and  he  shall  proceed  first  against  personal  property: 

( 1 )  When  directed  to  do  so  by  the  governing  body  of  the  taxing  unit;  or 

(2)  When  requested  to  do  so  by  the  taxpayer  or  by  a  mortgagee  or  other  person 
holding  a  lien  upon  the  real  property  subject  to  the  lien  for  taxes  if  the  person 
making  the  request  furnishes  the  tax  collector  with  a  written  statement 
describing  the  personal  property  to  be  proceeded  against  and  giving  its 
location. 

No  sale  of  a  tax  lien  or  foreclosure  of  a  tax  lien  on  real  property  may  be  attacked 
as  invalid  on  the  ground  that  payment  of  the  tax  should  have  been  procured  from 
personal  property. 

(b)  Remedies  After  Taxes  Are  Due.  At  any  time  after  taxes  are  due  and  before  the 
filing  of  a  tax  foreclosure  complaint  under  §  105-374  or  the  docketing  of  a  judgment 
for  taxes  under  §  105-375,  and  subject  to  the  provisions  of  §  105-356  governing  the 
priority  of  liens,  the  tax  collector  may  levy  upon  and  sell  or  attach  the  following 
property  for  failure  to  pay  taxes: 

( 1 )  Any  personal  property  owned  by  the  taxpayer,  regardless  of  the  time  at 
which  it  was  acquired  and  regardless  of  the  existence  or  date  of  creation  of 
mortgages  or  other  liens  thereon. 

(2)  Any  personal  property  transferred  by  the  taxpayer  to  a  relative  (which 
shall  mean  any  parent,  grandparent,  child,  grandchild,  brother,  sister,  aunt, 
uncle,  niece,  or  nephew,  or  their  spouses,  of  the  taxpayer  or  his  spouse). 

(3)  Personal  property  in  the  hands  of  a  receiver  for  the  taxpayer.  (It  shall  not 
be  necessary  for  the  tax  collector  to  apply  for  an  order  of  the  court  directing 
payment  or  authorizing  the  levy  or  attachment,  but  he  may  proceed  as 
though  the  property  were  not  in  the  hands  of  a  receiver,  and  the  tax 
collector's  filing  of  a  claim  in  a  receivership  proceeding  shall  not  preclude 
him  from  proceeding  to  levy  under  §  105-367  or  to  attach  under  §  105-368.) 

(4)  Personal  property  of  a  deceased  taxpayer  if  the  levy  or  attachment  is  made 
before  final  settlement  of  the  estate. 

(5)  The  stock  of  goods  or  fixtures  of  a  wholesale  or  retail  merchant  (as  defined 
in  Schedule  E  of  the  Revenue  Act)  in  the  hands  of  a  purchaser  or  transferee 
thereof,  or  any  other  personal  property  of  the  purchaser  or  transferee  of  such 
property,  if  the  taxes  on  the  goods  or  fixtures  remain  unpaid  thirty  days 
after  the  date  of  the  sale  or  transfer,  but  in  such  a  case  the  levy  or 
attachment  must  be  made  within  six  months  of  the  sale  or  transfer. 

(6)  Personal  property  of  the  taxpayer  that  has  been  repossessed  by  one  having 
a  security  interest  therein  so  long  as  the  property  remains  in  the  hands  of 
the  person  who  has  repossessed  it  or  the  person  to  whom  it  has  been 
transferred  other  than  by  bona  fide  sale  for  value. 

(7)  Personal  property  due  the  taxpayer  or  to  become  due  to  him  within  the 
calendar  year. 

(8)  Personal  property  of  a  partner  in  satisfaction  of  taxes  on  partnership 
property,  but  only  after  the  tax  collector: 
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a.  Has  sold  the  taxing  unit's  lien  for  taxes  against  the  partnership  real 
property,  if  any;  and 

b.  Exhausted  the  partnership's  personal  property  through  the  use  of  levy 
and  attachment  and  garnishment;  and 

c.  Exercised  the  authority  granted  him  by  §  105-364  in  an  effort  to  collect  the 
taxes  due  on  the  partnership's  property. 

(9)  Personal  property  transferred  by  the  taxpayer  by  any  type  of  transfer  other 
than  those  mentioned  in  this  subdivision  (b)  and  other  than  by  bona  fide  sale 
for  value  if  the  levy  or  attachment  is  made  within  six  months  of  the  transfer. 

(c)  Remedies  Before  Taxes  Are  Due.  If  between  the  date  as  of  which  property  is  to 
be  listed  and  the  first  day  of  September  of  the  fiscal  year  for  which  the  taxes  are 
imposed  the  tax  collector  has  reasonable  grounds  for  believing  that  the  taxpayer  is 
about  to  remove  his  property  from  the  taxing  unit  or  transfer  it  to  another  person  or 
is  in  imminent  danger  of  becoming  insolvent,  the  tax  collector  may  levy  on  or  attach 
that  property  or  any  other  personal  property  of  the  taxpayer,  in  the  manner  provided 
in  §§  105-367  and  105-368,  prior  to  the  first  day  of  September  for  the  taxes  to  become 
due  on  that  date.  When  collected  under  this  subdivision  (c),  the  amount  of  taxes  not 
yet  determined  shall  be  computed  under  the  provisions  of  §  105-359,  and  any 
applicable  discount  shall  be  allowed. 

(d)  Remedies  Against  Sellers  and  Purchasers  of  Stocks  of  Goods  or  Fixtures  of 
Wholesale  or  Retail  Merchants. 

(1)  Any  wholesale  or  retail  merchant  (as  defined  in  Schedule  E  of  the  Revenue 
Act)  who  sells  or  transfers  the  major  part  of  his  stock  of  goods,  materials, 
supplies,  or  fixtures,  other  than  in  the  ordinary  course  of  business  or  who 
goes  out  of  business,  shall: 

a.  At  least  forty-eight  hours  prior  to  the  date  of  the  pending  sale,  transfer,  or 
termination  of  business,  give  notice  thereof  to  the  tax  supervisors  and  tax 
collectors  of  the  taxing  units  in  which  his  business  is  located;  and 

b.  Within  thirty  days  of  the  sale,  transfer,  or  termination  of  business,  pay  all 
taxes  due  or  to  become  due  on  the  transferred  property  on  the  first  day  of 
September  of  the  current  calendar  year. 

(2)  Any  person  to  whom  the  major  part  of  the  stock  of  goods,  materials, 
supplies,  or  fixtures  of  a  wholesale  or  retail  merchant  (as  defined  in  Schedule 
E  of  the  Revenue  Act)  is  sold  or  transferred,  other  than  in  the  ordinary 
course  of  business,  or  who  becomes  the  successor  in  business  of  a  wholesale 
or  retail  merchant  shall  withhold  from  the  purchase  money  paid  to  the 
merchant  an  amount  sufficient  to  pay  the  taxes  due  or  to  become  due  on  the 
transferred  property  on  the  first  day  of  September  of  the  current  calendar 
year  until  the  former  owner  or  seller  produces  either  a  receipt  from  the  tax 
collector  showing  that  the  taxes  have  been  paid  or  a  certificate  that  no  taxes 
are  due.  If  the  purchaser  or  successor  in  business  fails  to  withhold  a 
sufficient  amount  of  the  purchase  money  to  pay  the  taxes  as  required  by  this 
subdivision  (d)  and  the  taxes  remain  unpaid  after  the  thirty-day  period 
allowed,  he  shall  be  personally  liable  for  the  amount  of  the  taxes  unpaid,  and 
his  liability  may  be  enforced  by  means  of  a  civil  action  brought  in  the  name 
of  the  taxing  unit  against  him  in  an  appropriate  trial  division  of  the  general 
court  of  justice  in  the  county  in  which  the  taxing  unit  is  located. 
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(3)  Whenever  any  wholesale  or  retail  merchant  (as  defined  in  Schedule  E  of  the 
Revenue  Act)  sells  or  transfers  the  major  part  of  his  stock  of  goods, 
materials,  supplies,  or  fixtures,  other  than  in  the  ordinary  course  of  business, 
or  goes  out  of  business,  and  the  taxes  due  or  to  become  due  on  the  transferred 
property  on  the  first  day  of  September  of  the  current  calendar  year  are 
unpaid  thirty  days  after  the  date  of  the  transfer  or  termination  of  business, 
the  tax  collector,  to  enforce  collection  of  the  unpaid  taxes,  may: 

a.  Levy  on  or  attach  any  personal  property  of  the  seller,  or 

b.  Levy  on  or  attach  any  of  the  property  transferred  in  the  hands  of  the 
transferee  or  successor  in  business,  or  any  other  personal  property  of  the 
transferee  or  successor  in  business,  but  in  either  case  the  levy  or 
attachment  must  be  made  within  six  months  of  the  transfer  or 
termination  of  business. 

(4)  In  using  the  remedies  provided  in  this  subdivision(d),  the  amount  of  taxes 
not  yet  determined  shall  be  computed  in  accordance  with  §  105-359,  and  any 
applicable  discount  shall  be  allowed. 

"§  105-367.  Procedure  for  levy. — (a)  The  levy  upon  and  sale  of  tangible  personal 
property  for  tax  collection  purposes  (including  levy  and  sale  fees)  shall  be  governed 
by  the  laws  regulating  levy  and  sale  under  execution  except  as  otherwise  provided  in 
this  section. 

(b)  The  tax  collector  or  any  duly  appointed  deputy  tax  collector  shall  make  the  levy 
and  conduct  the  sale;  it  shall  not  be  necessary  for  the  sheriff  to  make  the  levy  or 
conduct  the  sale.  However,  upon  the  authorization  of  the  governing  body  of  the 
taxing  unit,  the  tax  collector  may  direct  an  execution  against  personal  property  for 
taxes  to  the  sheriff  in  the  case  of  county  or  municipal  taxes  or  to  a  municipal 
policeman  in  the  case  of  municipal  taxes.  In  either  case  the  officer  to  whom  the 
execution  is  directed  shall  proceed  to  levy  on  and  sell  the  personal  property  subject  to 
levy  in  the  manner  and  with  the  powers  and  authority  normally  exercised  by  sheriffs 
in  levying  upon  and  selling  personal  property  under  execution. 

(c)  In  addition  to  the  notice  of  sale  required  by  the  laws  governing  sale  of  property 
levied  upon  under  execution,  the  tax  collector  may  advertise  the  sale  in  any 
reasonable  manner  and  for  any  reasonable  period  of  time  he  deems  necessary  to 
produce  an  adequate  bid  for  the  property.  The  taxing  unit  shall  advance  the  cost  of  all 
advertising. 

(d)  Levy  and  sale  fees,  plus  actual  advertising  costs,  shall  be  added  to  and  collected 
in  the  same  manner  as  taxes.  The  advertising  costs,  when  collected,  shall  be  used  to 
reimburse  the  taxing  unit  for  advertising  costs  it  has  advanced.  Levy  and  sale  fees, 
when  collected,  shall  be  treated  in  the  same  manner  as  other  fees  received  by  the 
collecting  official. 

"§  105-368.  Procedure  for  attachment  and  garnishment . — (a)  Subject  to  the 
provisions  of  §  105-356  governing  the  priority  of  the  lien  acquired,  the  tax  collector 
may  attach  wages  and  other  compensation,  rents,  bank  deposits,  the  proceeds  of 
property  subject  to  levy,  or  any  other  intangible  personal  property  in  the 
circumstances  and  to  the  extent  prescribed  in  §  105-366(b),  (c),  and  (d). 

In  the  case  of  property  due  the  taxpayer  or  to  become  due  to  him  within  the 
current  calendar  year,  the  person  owing  the  property  to  the  taxpayer  or  having  the 
property  in  his  possession  shall  be  liable  for  the  taxes  to  the  extent  of  the  amount  he 
owes  or  has  in  his  possession.  However,  when  wages  or  other  compensation  for 
personal  services  is  attached,  the  garnishee  shall  not  pay  to  the  tax  collector  more 
than  ten  percent  of  such  compensation  for  any  one  pay  period. 
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(b)  To  proceed  under  this  section,  the  tax  collector  shall  serve  or  cause  to  be  served 
upon  the  taxpayer  and  the  person  owing  or  having  in  his  possession  the  wages,  rents, 
debts,  or  other  property  sought  to  be  attached  a  notice  as  hereinafter  provided,  which 
notice  may  be  served  by  any  deputy  or  employee  of  the  tax  collector  or  by  any  officer 
having  authority  to  serve  summonses.  If  the  taxpayer  no  longer  resides  within  the 
State  or  cannot  be  located  therein,  the  notice  may  be  served  upon  him  by  registered 
or  certified  mail,  return  receipt  requested,  and  such  service  shall  be  conclusively 
presumed  to  have  been  made  upon  the  exhibition  of  the  return  receipt.  The  notice 
shall  contain: 

( 1 )  The  name  of  the  taxpayer  and  his  address,  if  known. 

(2)  The  amount  of  the  taxes,  penalties,  interest,  and  costs  (including  the  fees 
allowed  by  this  section)  and  the  year  or  years  for  which  the  taxes  were 
imposed. 

(3)  The  name  of  the  taxing  unit  or  units  by  which  the  taxes  were  levied. 

(4)  A  brief  description  of  the  property  sought  to  be  attached. 

(5)  A  copy  of  the  applicable  law,  that  is,  §§  105-366  and  105-368.  Notices 
concerning  two  or  more  taxpayers  may  be  combined  if  they  are  to  be  served 
upon  the  same  garnishee,  but  the  taxes,  penalties,  interest,  and  costs  charged 
against  each  taxpayer  must  be  set  forth  separately. 

(c)  If  the  garnishee  has  no  defense  to  offer  or  no  set-off  against  the  taxpayer,  he 
shall  within  ten  days  after  service  of  the  notice  answer  it  by  sending  to  the  tax 
collector  by  registered  mail  a  statement  to  that  effect,  and  if  the  amount  demanded  by 
the  tax  collector  is  then  due  to  the  taxpayer  or  subject  to  his  demand,  the  garnishee 
shall  remit  it  to  the  tax  collector  with  his  statement;  but  if  the  amount  due  to  the 
taxpayer  or  subject  to  his  demand  is  to  mature  in  the  future,  the  garnishee's 
statement  shall  set  forth  that  fact,  and  the  demand  shall  be  paid  to  the  tax  collector 
upon  maturity.  Any  payment  by  the  garnishee  under  the  provisions  of  this 
subdivision  (c)  shall  completely  satisfy  any  liability  therefor  on  his  part  to  the 
taxpayer. 

(d)  If  the  garnishee  has  a  defense  or  set-off  against  the  taxpayer,  he  shall  state  it 
in  writing  under  oath,  and,  within  ten  days  after  service  of  the  garnishment  notice, 
he  shall  send  two  copies  of  his  statement  to  the  tax  collector  by  registered  mail.  If  the 
tax  collector  admits  the  defense  or  set-off,  he  shall  so  advise  the  garnishee  in  writing 
within  ten  days  after  receipt  of  the  garnishee's  statement,  and  the  attachment  or 
garnishment  shall  thereupon  be  discharged  to  the  amount  required  by  the  defense  or 
set-off,  and  any  amount  attached  or  garnished  which  is  not  affected  by  the  defense  or 
set-off  shall  be  remitted  to  the  tax  collector  as  provided  in  subdivision  (c),  above. 

If  the  tax  collector  does  not  admit  the  defense  or  set-off,  he  shall  set  forth  in 
writing  his  objections  thereto  and  send  a  copy  thereof  to  the  garnishee  within  ten 
days  after  receipt  of  the  garnishee's  statement,  or  within  such  further  time  as  may 
be  agreed  on  by  the  garnishee,  and  at  the  same  time  the  tax  collector  shall  file  a  copy 
of  the  notice  of  garnishment,  a  copy  of  the  garnishee's  statement,  and  a  copv  of  the 
tax  collector's  objections  thereto  in  the  appropriate  division  of  the  general  court  of 
justice  of  the  county  in  which  the  garnishee  resides  or  does  business,  where  the  issues 
made  shall  be  tried  as  in  civil  actions. 

(e)  If  the  garnishee  has  not  responded  to  the  notice  of  garnishment  as  required  by 
subdivisions  (c)  and  (d),  above,  within  fifteen  days  after  service  of  the  notice,  the  tax 
collector  may  file  in  the  appropriate  division  of  the  General  Court  of  Justice  of  the 
county   in    which   the   garnishee   resides   a   copy  of  the  notice  of  garnishment, 
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accompanied  by  a  written  statement  that  the  garnishee  has  not  responded  thereto 
and  a  request  for  judgment,  and  the  issues  shall  be  tried  as  in  civil  actions. 

(0  The  taxpayer  may  raise  any  defenses  to  the  attachment  or  garnishment  that  he 
may  have  in  the  manner  provided  in  subdivision  (d),  above,  for  the  garnishee. 

(g)  The  fee  for  serving  a  notice  of  garnishment  shall  be  the  same  as  that  charged 
in  a  civil  action.  If  judgment  is  entered  in  favor  of  the  taxing  unit  by  default  or  after 
hearing,  the  garnishee  shall  become  liable  for  the  taxes,  penalties,  and  interest  due 
by  the  taxpayer,  plus  the  fees  and  costs  of  the  action,  but  payment  shall  not  be 
required  from  amounts  which  are  not  to  become  due  to  the  taxpayer  until  they 
actually  come  due.  The  garnishee  may  satisfy  the  judgment  upon  paying  the  amount 
thereof,  and  if  he  fails  to  do  so,  execution  may  issue  as  provided  by  law.  From  any 
judgment  or  order  entered,  either  the  taxing  unit  or  the  garnishee  may  appeal  as 
provided  by  law.  If,  before  or  after  judgment,  adequate  security  is  filed  for  the 
payment  of  the  taxes,  penalties,  interest,  and  costs,  the  tax  collector  may  release  the 
attachment  or  garnishment,  or  execution  may  be  stayed  at  the  request  of  the  tax 
collector  pending  appeal,  but  the  final  judgment  shall  be  paid  or  enforced  as  above 
provided.  If  judgment  is  rendered  against  the  taxing  unit,  it  shall  pay  the  fees  and 
costs  of  the  action.  All  fees  collected  by  officers  shall  be  disposed  of  in  the  same 
manner  as  other  fees  collected  by  such  officers. 

(h)  Tax  collectors  may  proceed  against  the  wages,  salary,  or  other  compensation  of 
officials  and  employees  of  this  State  and  its  agencies,  instrumentalities,  and  political 
subdivisions  in  the  manner  provided  in  this  section.  If  the  taxpayer  is  an  employee  of 
the  State,  the  notice  of  attachment  shall  be  served  upon  him  and  upon  the  head  or 
chief  officer  of  the  department,  agency,  instrumentality,  or  institution  by  which  he  is 
employed.  If  the  taxpayer  is  an  employee  of  a  political  subdivision  of  the  State 
(county,  municipality,  etc.),  the  notice  of  attachment  shall  be  served  upon  him  and 
upon  the  officer  charged  with  making  up  the  payrolls  of  the  political  subdivision  by 
which  he  is  employed.  All  deductions  from  the  wages  or  salary  of  a  taxpayer  made 
pursuant  to  this  subdivision  (h)  and  remitted  to  the  tax  collector  shall,  pro  tanto, 
constitute  a  satisfaction  of  the  salary  or  wages  due  the  taxpayer. 

(i) 

(1)  Any  person  who,  after  written  demand  thereof,  refuses  to  give  the  tax 
collector  or  tax  supervisor  a  list  of  the  names  and  addresses  of  all  of  his 
employees  who  may  be  liable  for  taxes,  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  tax  collector  or  tax  supervisor  who  receives,  upon  his  written  demand, 
any  list  of  employees  may  not  release  or  furnish  that  list  or  any  copy  thereof, 
or  disclose  any  name  or  information  thereon,  to  any  other  person,  and  may 
not  use  that  list  in  any  manner  or  for  any  purpose  not  directly  related  to  and 
in  furtherance  of  the  collection  and  foreclosure  of  taxes.  Any  tax  collector  or 
tax  supervisor  who  violates  or  allows  the  violation  of  this  subdivision  (i)(2) 
shall  be  guilty  of  a  misdemeanor. 

"§  105-369.  Sale  of  tax  liens  on  real  property  for  failure  to  pay  taxes.— (a)  Report  of 
Unpaid  Taxes  that  are  Liens  on  Real  Property.  On  the  first  Monday  in  February  in 
each  year,  each  county  tax  collector  and  on  the  second  Monday  in  February  in  each 
year,  each  municipal  tax  collector  shall  report  to  the  governing  body  the  total 
amount  of  unpaid  taxes  for  the  current  fiscal  year  that  are  liens  on  real  property,  and 
the  governing  body  shall  thereupon  order  the  tax  collector  to  sell  such  tax  liens  at  one 
of  the  times  specified  in  subdivision  (b),  below.  For  purposes  of  this  section,  district 
taxes  collected  by  county  tax  collectors  shall  be  regarded  as  county  taxes  and  district 
taxes  collected  by  municipal  tax  collectors  shall  be  regarded  as  municipal  taxes. 
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(b)  Time  for  Sale.  The  county  tax  lien  sale  shall  be  held  on  the  first  Monday  in 
March,  April,  May,  or  June,  and  the  municipal  tax  lien  sale  shall  be  held  on  the 
second  Monday  in  any  of  the  four  specified  months.  (If  the  taxes  of  two  or  more 
taxing  units  are  collected  by  the  same  tax  collector,  only  one  sale  shall  be  held  for  the 
tax  liens  of  both,  or  all,  on  either  the  first  or  second  Monday  of  a  month  in  which  tax 
lien  sales  may  be  conducted.)  If  the  date  chosen  for  the  lien  sale  is  a  legal  holiday,  the 
sale  shall  be  held  on  the  following  Tuesday.  No  tax  lien  sale  may  be  delayed  or 
restrained  by  order  of  any  court  in  this  State.  Failure  to  hold  the  tax  lien  sale  within 
the  time  prescribed  by  this  subdivision  (b)  shall  not  affect  the  validity  of  the  taxes  or 
the  tax  liens,  nor  shall  it  affect  the  validity  of  the  tax  lien  sale  when  thereafter  held. 

(c)  Place  and  Hour  of  Sale.  County  tax  lien  sales  shall  be  held  at  the  courthouse; 
municipal  tax  lien  sales  shall  be  held  at  either  the  city  or  town  hall  or  the  county 
courthouse.  Tax  lien  sales  shall  be  held  at  an  hour  to  be  determined  by  the  tax 
collector  and  specified  in  the  advertisement  required  by  subdivision  (d),  below. 

(d)  Advertisement  of  Sale.  Notice  of  the  time,  place,  and  purpose  of  the  tax  lien 
sale  shall  be  given  by  advertisement  at  some  public  place  at  the  courthouse  (in  the 
case  of  county  taxes)  or  city  or  town  hall  (in  the  case  of  municipal  taxes)  and  by 
advertisement  once  each  week  for  four  successive  weeks  preceding  the  sale  in  one  or 
more  newspapers  having  general  circulation  in  the  taxing  unit.  The  final  newspaper 
publication  shall  be  not  less  than  five  days  before  the  date  of  the  sale.  If  there  is  no 
newspaper  having  general  circulation  in  the  taxing  unit,  the  advertisement  shall  be 
posted  in  at  least  one  public  place  in  each  township  (in  the  case  of  county  taxes)  or  in 
at  least  three  public  places  in  the  municipality  (in  the  case  of  municipal  taxes)  in 
addition  to  the  notice  posted  at  the  courthouse  or  city  or  town  hall.  The  costs  of 
newspaper  advertising  shall  be  paid  by  the  taxing  unit.  (If  the  taxes  of  two  or  more 
taxing  units  are  collected  by  the  same  tax  collector,  the  tax  liens  of  each  unit  shall  be 
advertised  separately  unless,  under  the  provisions  of  a  special  act  or  contractual 
agreement  between  the  taxing  units,  joint  advertisement  is  permitted.) 

(e)  Contents  of  Advertisement  and  Notice.  The  posted  notice  and  newspaper 
advertisement  required  by  subdivision  (d),  above,  shall  set  forth  the  following 
information: 

(1)  The  purpose  of  the  tax  lien  sale. 

(2)  The  place  at  which  the  tax  lien  sale  will  be  conducted. 

(3)  The  date  on  which  the  tax  lien  sale  will  be  conducted. 

(4)  The  hour  at  which  the  tax  lien  sale  will  begin. 

(5)  The  name  of  each  person  to  whom  is  listed  real  property  on  which  the 
taxing  unit  has  a  lien  for  unpaid  taxes,  together  with  a  brief  description  of 
each  parcel  of  land  to  which  such  a  lien  has  attached  and  a  statement  of  the 
principal  amount  of  the  taxes  constituting  a  lien  against  the  parcel. 

(6)  A  statement  that  the  amounts  advertised  will  be  increased  by  interest  and 
costs  and  that  the  omission  of  interest  and  costs  from  the  amounts  advertised 
will  not  constitute  a  waiver  of  the  taxing  unit's  claim  for  those  items. 

(7)  A  statement  that  no  bid  will  be  received  unless  it  is  at  least  equal  to  the 
principal  amount  of  the  taxes  advertised  plus  interest  and  costs  accrued 
thereon  at  the  date  of  sale. 

(8)  In  the  event  the  list  of  tax  liens  has  been  divided  for  purposes  of 
advertisement  in  more  than  one  newspaper,  a  statement  of  the  names  of  all 
newspapers  in  which  advertisements  will  appear  and  the  dates  on  which 
they  will  be  published. 
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(f)  Manner  of  Sale.  The  sale  may  be  conducted  by  the  tax  collector  or  by  a  deputy 

tax  collector  designated  by  the  tax  collector.  The  sale  shall  be  held  by  public  outcry  at  li! 
the  time  and  place  specified  and  in  strict  accordance  with  the  terms  stated  in  the  '"x 
advertisement.  m 

(1)  Sale  of  Liens  on  Several  Parcels  Owned  by  One  Taxpayer.  In  the  tax 
collector's  discretion,  he  may  sell  separately  the  tax  lien  on  each  of  several 
parcels  belonging  to  the  same  taxpayer,  or  he  may  sell  as  one  lot  the  tax  liens 
on  all  parcels  belonging  to  the  same  taxpayer. 

(2)  Bids  by  Private  Persons.  In  the  tax  collector's  discretion,  he  may  demand 
immediate  payment  from  any  successful  bidder  at  the  lien  sale,  and  he  may 
reject  the  bid  if  the  bidder  fails  to  comply  with  the  demand. 

(3)  Taxing  Unit  as  Purchaser.  In  the  absence  of  a  bid  at  least  equal  to  the 
principal  amount  of  the  taxes  plus  interest  and  costs  accrued  thereon,  the 
taxing  unit  shall,  without  submitting  a  formal  bid,  become  the  purchaser  for 
an  amount  equal  to  that  sum.  (If  the  taxes  of  two  or  more  taxing  units  are  to 
be  collected  by  the  same  tax  collector  and  there  is  an  absence  of  an  adequate 
bid,  the  taxing  unit  whose  liens  have  the  largest  total  value  may  become  the 
purchaser,  or  the  taxing  units  may  become  joint  purchasers  for  the  benefit  of 
each  according  to  its  interest. ) 

(4)  Failure  of  Tax  Collector  to  Attend  Sale.  If  any  tax  collector  shall  fail  to 
attend  any  duly  advertised  tax  lien  sale  in  person  or  by  competent  deputy,  he 
shall  be  guilty  of  a  misdemeanor  punishable  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court,  and  he  shall  also  be  liable  on  his  bond  to  a 
penalty  of  three  hundred  dollars  ($300.00).  1 

(g)  Costs  of  Sale.  Costs  of  sale,  which  shall  be  included  in  the  minimum  sale  price        ?°vei 
as  provided  in  subdivision  (e),  above,  shall  consist  of  a  sale  fee  not  exceeding  fifty 
cents  (50c)  per  parcel  and  actual  advertising  costs.  Actual  advertising  costs  per  parcel 
shall  be  determined  by  the  tax  collector  on  any  reasonable  basis.  Advertising  costs    i 
and  sale  fees  collected  through  sale  of  the  tax  lien  shall  be  deemed  to  be  taxes. 

(h)  Payments  During  Advertising  Period.  At  any  time  between  the  beginning  of 
the  advertisement  and  the  time  of  the  tax  lien  sale,  any  parcel  may  be  withdrawn  ]ffess 
from  the  sale  list  by  payment  of  the  taxes  plus  interest  that  has  accrued  to  the  time  below. 
of  payment  and  a  proportionate  part  of  the  advertising  cost  to  be  determined  by  the  ftt] 
tax  collector.  Thereafter,  the  tax  collector  shall  delete  that  parcel  from  the  P'ar 
advertisement,  but  if  he  fails  to  do  so  he  shall  not  be  liable  for  his  failure  to  make  the  k 
deletion  unless  the  tax  lien  on  the  parcel  is  actually  sold. 

(i)  Listing  and  Advertising  in  Wrong  Name.  No  tax  lien  sale  shall  be  void  because 
the  real  property  to  which  the  lien  attached  was  listed  or  advertised  in  the  name  of  a 
person  other  than  the  person  in  whose  name  the  property  should  have  been  listed  for 
taxation  if  the  property  was  in  other  respects  correctly  described  on  the  abstract  or  in 
the  advertisement. 

(j)  Acts  of  De  Facto  Officers.  In  all  actions,  proceedings,  and  controversies 
involving  the  title  to  real  property  affected  by  a  tax  lien  sale  or  held  under  and  by 
virtue  of  a  tax  foreclosure  proceeding  authorized  by  this  subchapter,  all  acts  of  tax 
supervisors,  tax  collectors,  members  of  unit  governing  bodies,  and  other  officers  de 
facto  shall  be  deemed  and  construed  to  be  of  the  same  validity  as  acts  of  officers  de 
jure. 


at  the 
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(k)  Proof  of  Sale.  The  tax  receipts,  tax  records,  and  tax  sale  certificates  of  the 
office  of  the  tax  collector  conducting  a  tax  lien  sale,  or  properly  certified  copies 
thereof,  shall  be  deemed  sufficient  evidence  to  prove  the  sale  of  the  tax  lien  on  any 
real  property  under  this  section  or  the  payment  of  the  taxes  thereon. 

(1)  Wrongful  Sale;  Reimbursement;  Penalties. 

( 1 )  When  by  mistake  or  wrongful  act  of  the  tax  collector  a  tax  lien  has  been  sold 
on  real  property  on  which  no  tax  was  due,  the  tax  lien  shall  be  void;  the 
taxing  unit  shall  reimburse  the  purchaser  by  paying  him  the  amount  he 
expended  in  purchasing  the  lien  with  interest  thereon  at  six  percent  (6'/  )  per 
annum;  and  the  tax  collector  shall  be  liable  to  the  taxing  unit  upon  his  bond 
for  all  amounts  so  expended  by  the  taxing  unit  in  excess  of  the  amount 
received  by  it  from  the  tax  lien  sale. 

(2)  Any  tax  collector  or  deputy  tax  collector  who  shall  sell  or  assist  in  selling 
the  tax  lien  on  any  real  property  knowing  the  property  not  to  be  subject  to 
taxation  or  knowing  that  the  taxes  for  which  the  lien  is  sold  have  been  paid 
or  who  shall  knowingly  and  willfully  sell  or  assist  in  selling  the  tax  lien  on 
any  real  property  for  payment  of  taxes  in  order  to  defraud  the  owner  of  the 
real  property,  or  who  shall  knowingly  and  willfully  cause  foreclosure 
proceedings  to  be  instituted  on  a  tax  lien  so  sold  shall  be  guilty  of  a 
misdemeanor.  Upon  conviction,  the  tax  collector  or  deputy  tax  collector  shall 
be  subject  to  a  fine  of  not  less  than  one  thousand  dollars  ($1,000.00)  nor  more 
than  three  thousand  dollars  ($3,000.00)  or  imprisonment  not  exceeding  one 
year,  or  both,  and  he  shall  be  required  to  pay  the  injured  party  all  damages 
sustained  by  his  act. 

"§  105-370.  Evidence  of  purchase  of  tax  Hen. — (a)  Purchase  by  Taxing  Unit.  The 
governing  body  of  each  taxing  unit  that  becomes  the  purchaser  at  a  tax  lien  sale 
shall  determine  whether  or  not  the  tax  collector  shall  be  required  to  issue  tax  lien 
sale  certificates  to  and  in  the  name  of  the  purchasing  unit.  If  the  governing  body 
determines  that  the  issuance  of  certificates  is  not  necessary  to  provide  adequate 
records  of  tax  liens  and  tax  collections,  it  shall  direct  the  tax  collector  to  mark  or 
stamp  the  original  tax  receipts  'Sold  to  ...(name  of  the  taxing  unit)  on 

(date  of  tax  lien  sale).'  If  the  issuance  of  certificates  is  deemed 
necessary,  they  shall  be  issued  in  substantially  the  form  set  forth  in  subdivision  (c), 
below,  with  duplicates  on  which  shall  be  reflected  all  payments  or  assignments. 
Whether  or  not  certificates  are  issued,  interest  at  the  rate  of  twelve  percent  (12%) 
per  annum  shall  accrue  on  the  amount  bid  by  the  taxing  unit  for  the  lien  from  the 
date  of  the  tax  lien  sale,  and  the  taxing  unit  may  foreclose  the  tax  lien  and  sell  the 
property  by  any  method  authorized  by  law. 

(b)  Sale  to  Private  Purchaser.  In  the  event  a  private  person  is  the  successful  bidder 
at  the  tax  lien  sale,  the  tax  collector  shall  issue  to  him  a  certificate  of  sale  for  each 
tax  lien  he  has  purchased.  The  certificate,  which  shall  be  in  substantially  the  form 
set  forth  in  subdivision  (c),  below,  shall  be  issued  as  soon  as  possible  after  the  tax  lien 
sale,  but  in  no  event  shall  it  be  issued  before  the  purchase  price  has  been  paid.  A  copy 
of  each  tax  lien  sale  certificate  shall  be  retained  by  the  tax  collector  in  a  special  book 
or  file  designated  'Certificates  of  Sale  for  Taxes  for  the  Year  '  and  shall  be 

the  official  record  for  the  purpose  of  determining  whether  a  lien  exists  in  favor  of  any 
certificate  owner  other  than  a  taxing  unit.  When  a  tax  sale  certificate  is  issued  to  a 
purchaser,  the  original  and  all  copies  of  the  tax  receipt  for  the  taxes  represented  by 
the  lien  sale  certificate  shall  be  stamped  or  marked  'Paid,'  and  the  original  shall  be 
retained  in  the  tax  collector's  office. 
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(c)  Tax  Sale  Certificate  Form.  The  certificate  evidencing  purchase  of  a  tax  lien 
shall  be  in  substantially  the  following  form: 
North  Carolina 

(name  of  taxing  unit) 
I,  ,  tax  collector  of  (taxing  unit), 

do  hereby  certify  that  the  tax  lien  on  the  following  described  real  property  in  the 
taxing  unit,  to  wit: 

(description   of  real   property)   was,   on   the 

day  of  ,  19  ,  duly  sold  by  me  in  the  manner  provided  by 

law  for  the  delinquent  taxes  of (listing  taxpayer)  for 

the  year  19        ,  amounting  to  $ ,  including  interest  and  costs  allowed 

by  law,  when  and  where  _  (name  of  purchaser)  purchased  the 
lien  on  the  above-described  real  property  at  the  price  of  $  ,  which 

amount  was  the  highest  and  best  bid  for  the  tax  lien.  I  further  certify  that  unless 
payment  of  the  lien  is  made  within  the  time  and  in  the  manner  provided  by  law, 
including  the  interest  thereon, (the  purchaser),  his  heirs 


or  assigns,  may  foreclose  the  lien  by  any  proceeding  authorized  by  law. 
In    witness    whereof,    I    have    hereunto    set    my    hand    this    . 
,  19 


day   of 


Tax  Collector 

(d)  Prima  Facie  Evidence.  A  tax  sale  certificate  issued  or  a  tax  receipt  marked  or 
stamped  in  accordance  with  the  provisions  of  subdivisions  (a),  (b),  and  (c),  above, 
shall  be  prima  facie  evidence  of  the  regularity  of  all  prior  proceedings  incident  to  the 
tax  lien  sale  and  of  the  due  performance  of  all  things  essential  to  the  validity  thereof. 

"§  105-371.  Rights  of  private  holder  of  tax  sale  certificate. — (a)  Lien  and  Interest. 
The  private  person  who  purchases  a  tax  lien  sale  certificate,  his  heirs  and  assigns, 
shall  have  a  lien  on  the  real  property  for  the  amount  of  the  purchase  price  plus 
interest  at  the  rate  of  twelve  percent  (12%)  per  annum  on  the  portion  of  the  purchase 
price  that  equals  the  total  of  the  amount  of  the  tax  and  penalties,  interest  thereon  to 
the  date  of  the  lien  sale,  the  cost  of  advertising,  and  the  sale  fee.  The  purchaser's  lien 
shall  be  of  the  same  dignity  as  similar  liens  owned  by  taxing  units,  and  it  may  be 
foreclosed  by  an  action  in  the  nature  of  an  action  to  foreclose  a  mortgage  as  provided 
in  §  105-374.  The  purchaser,  his  heirs  and  assigns,  shall  also  have  a  lien  for  other 
taxes  and  special  assessments  on  the  real  property  paid  by  him  after  he  acquired  the 
tax  sale  certificate,  whether  the  taxes  and  special  assessments  were  charged  before  or 
after  the  certificate  was  acquired,  and  that  lien  shall  have  the  same  priority  as  the 
lien  represented  by  the  certificate. 

(b)  Payments  on  Tax  Sale  Certificates.  Payments  made  on  any  tax  lien  sale 
certificate  shall  be  made  to  the  tax  collector  for  the  use  of  the  owner  of  the  certificate, 
and  all  such  payments  shall  be  credited  by  the  tax  collector  on  his  copy  of  the 
certificate  and  shall  be  remitted  to  the  owner  of  the  certificate  upon  proper  receipt 
therefor.  The  tax  collector  shall  be  liable  on  his  bond  to  the  holder  of  the  certificate 
for  failure  to  account  for  or  to  remit  payments  received  by  him  on  the  certificate. 

(c)  Assignment  of  Tax  Sale  Certificates.  The  private  owner  of  a  tax  lien  sale 
certificate  may  assign  it  at  any  time,  but  the  assignment  shall  not  be  effective  until 
the  tax  collector  has  received  written  notice  thereof  from  the  assignor. 
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"§  105-372.  Assignment  of  tax  liens  by  taxing  unit  after  lien  sale— (a)  Procedures. 
At  any  time  after  the  sale  of  tax  liens,  a  taxing  unit  may  assign  any  lien  that  it 
purchases  to  any  person  who  pays  an  amount  which,  if  paid  by  the  taxpayer,  would 
be  sufficient  to  discharge  the  lien.  The  assignment  shall  be  made  in  accordance  with 
one  of  the  following  two  procedures,  whichever  is  appropriate. 

( 1 )  If  the  tax  sale  certificate  was  issued  to  the  taxing  unit  following  the  tax  lien 
sale,  the  tax  collector  shall  assign  it  to  the  person  making  the  payment,  and 
the  tax  collector  shall  file  the  copy  of  the  certificate  showing  the  assignment 
in  the  manner  provided  by  §105-370(b)  for  certificates  originally  issued  to 
private  purchasers. 

(2)  If  no  tax  sale  certificate  was  issued  to  the  taxing  unit  following  the  tax  lien 
sale  and  if  the  person  making  payment  is  one  other  than  the  taxpayer,  the 
tax  collector  shall  immediately  issue  a  tax  sale  certificate  to  the  taxing  unit, 
dating  it  as  of  the  day  of  the  lien  sale,  and  assign  it  to  the  person  making 
payment  as  prescribed  in  subdivision  (a)  (1),  above.  However,  if  in  such  a 
case  the  person  making  payment  is  the  taxpayer,  no  tax  sale  certificate  need 
be  issued,  but  the  tax  collector  shall  deliver  to  the  taxpayer  both  the  original 
tax  receipt  (stamped  or  marked  paid)  and  the  tax  collector's  receipt  showing 
the  amount  actually  paid  to  release  the  tax  lien. 

(b)  Release  of  Lien  on  Separate  Parcels.  If  the  tax  lien  on  more  than  one  parcel  of 
the  taxpayer's  real  property  has  been  sold  to  the  taxing  unit,  a  person  making 
payment  after  the  lien  sale  shall  have  the  right  to  pay  the  entire  amount  due  plus  the 
costs  of  advertising  and  selling  the  liens,  with  interest  on  the  total  at  the  rate  of 
twelve  per  cent  (12$  )  per  annum  from  the  date  of  the  lien  sale.  Should  a  person 
desire  to  obtain  the  release  of  the  lien  from  fewer  than  all  of  the  taxpayer's  parcels  of 
real  property  after  the  lien  sale,  he  shall  have  the  right  to  pay  an  amount  sufficient 
under  the  provisions  of  §  105-362  to  release  one  or  more  specified  parcels  plus  the  costs 
of  advertising  and  selling  the  lien  or  liens  to  be  released,  with  interest  on  the  total  at 
the  rate  of  twelve  per  cent  (12$  )  per  annum  from  the  date  of  the  lien  sale.  To  effect 
the  release  of  a  single  parcel  in  such  an  instance: 

( 1 )  If  a  separate  tax  sale  certificate  for  the  parcel  to  be  released  was  issued  to 
the  taxing  unit  at  the  tax  lien  sale,  the  tax  collector  shall  proceed  as  provided 
in  subdivision  (a)  (1),  above. 

(2)  If  a  single  tax  sale  certificate  covering  more  than  one  parcel  of  real  property 
was  issued  to  the  taxing  unit  at  the  lien  sale,  the  tax  collector  shall  prepare 
two  new  certificates,  one  for  the  parcel  to  be  released  (which  he  shall  then 
assign  to  the  person  making  payment)  and  one  for  the  parcels  not  to  be 
released;  he  shall  then  cancel  the  original  certificate. 

(3)  If  no  tax  sale  certificate  was  issued  to  the  taxing  unit  at  the  tax  lien  sale, 
the  tax  collector  shall  proceed  as  provided  in  subdivision  (a)  (2),  above. 

"§  105-373.  Settlements.— (a)  Annual  Settlement  of  Tax  Collector. 

(1)  Preliminary  Report.  On  the  second  Monday  following  the  tax  lien  sale,  the 
tax  collector  shall  make  a  sworn  report  to  the  governing  body  of  the  taxing 
unit  showing: 
a.  Action  taken  with  respect  to  the  lien  sale;  and 
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b.  A  list  of  the  persons  not  owning  real  property  whose  personal  property 
taxes  remain  unpaid.  (To  this  list  the  tax  collector  shall  append  his 
statement  under  oath  that  he  has  made  diligent  efforts  to  collect  the  taxes 
due  from  the  persons  listed  out  of  their  personal  property  and  by  other 
means  available  to  him  for  collection,  and  he  shall  report  such  other 
information  concerning  these  taxpayers  as  may  be  of  interest  to  or 
required  by  the  governing  body,  including  a  report  of  his  efforts  to  make 
collection  outside  the  taxing  unit  under  the  provisions  of  §  105-364.) 

(2)  Insolvents.  Upon  receiving  the  report  required  by  subdivision  (a)  (1),  above, 
the  governing  body  of  the  taxing  unit  shall  enter  upon  its  minutes  the  names 
of  persons  owing  taxes  (but  who  listed  no  real  property)  whom  it  finds  to  be 
insolvent,  and  it  shall  by  resolution  designate  the  list  entered  in  its  minutes 
as  the  insolvent  list  to  be  credited  to  the  tax  collector  in  his  settlement. 

(3)  Settlement  for  Current  Taxes.  On  the  first  Monday  of  July  the  tax  collector 
shall  make  full  settlement  with  the  governing  body  of  the  taxing  unit  for  all 
taxes  in  his  hands  for  collection  for  the  preceding  fiscal  year.  In  the 
settlement  the  tax  collector  shall  be  charged  with: 

a.  The  total  amount  of  all  taxes  in  his  hands  for  collection  for  the  year, 
including  amounts  originally  charged  to  him  and  all  amounts 
subsequently  charged  on  account  of  discoveries; 

b.  All  penalties,  interest,  and  costs  collected  by  him  in  connection  with  taxes 
for  the  current  year;  and 

c.  All  other  sums  collected  by  him. 
The  tax  collector  shall  be  credited  with: 

a.  All  sums  representing  taxes  for  the  year  deposited  by  him  to  the  credit  of 
the  taxing  unit  or  receipted  for  by  a  proper  official  of  the  unit; 

b.  Releases  duly  allowed  by  the  governing  body; 

c.  The  principal  amount  of  taxes  included  in  liens  sold  to  the  taxing  unit,  for 
which  amount  the  collector  shall  produce  tax  lien  sale  certificates  or  tax 
receipts  duly  marked  or  stamped  in  accordance  with  §  105-370; 

d.  The  principal  amount  of  taxes  included  in  the  insolvent  list  determined  in 
accordance  with  subdivision  (a)  (2),  above; 

e.  Discounts  allowed  by  law;  and 

f.  Commissions  (if  any)  lawfully  payable  to  the  tax  collector  as 
compensation. 

The  tax  collector  shall  be  liable  on  his  bond  for  both  honesty  and  faithful 
performance  of  duty;  for  any  deficiencies;  and,  in  addition,  for  all  criminal 
penalties  provided  by  law. 

The  settlement,  together  with  the  action  of  the  governing  body  with  respect 
thereto,  shall  be  entered  in  full  upon  the  minutes  of  the  governing  body. 

(4)  Disposition  of  Tax  Receipts  after  Settlement.  Uncollected  taxes  allowed  as 
credits  in  the  settlement  prescribed  in  subdivision  (a)(3),  above,  whether 
represented  by  tax  liens  sold  to  the  taxing  unit  or  included  in  the  list  of 
insolvents,  shall,  for  purposes  of  collection,  be  recharged  to  the  tax  collector 
or  charged  to  some  other  person  designated  by  the  governing  body  of  the 
taxing  unit  under  statutory  authority. 

The  person  charged  with  uncollected  taxes  shall: 

a.  Give  bond  satisfactory  to  the  governing  body; 

b.  Receive  the  tax  receipts,  tax  sale  certificates,  and  tax  records  representing 
the  uncollected  taxes; 
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c.  Have  and  exercise  all  powers  and  duties  conferred  or  imposed  by  law  upon 
tax  collectors;  and 

d.  Receive  compensation  as  determined  by  the  governing  body. 

(b)  Settlements  for  Delinquent  Taxes.  Annually,  at  the  time  prescribed  for  the 
settlement  provided  in  subdivision  (a)  (3),  above,  all  persons  having  in  their  hands 
for  collection  any  taxes  for  years  prior  to  the  year  involved  in  the  settlement  shall 
settle  with  the  governing  body  of  the  taxing  unit  for  collections  made  on  each  such 
year's  taxes.  The  settlement  for  the  taxes  for  prior  years  shall  be  made  in  whatever 
form  is  satisfactory  to  the  chief  accounting  officer  and  the  governing  body  of  the 
taxing  unit,  and  it  shall  be  entered  in  full  upon  the  minutes  of  the  governing  body. 

(c)  Settlement  at  End  of  Term.  Whenever  any  tax  collector  fails  to  succeed  himself 
at  the  end  of  his  term  of  office,  he  shall,  on  the  last  business  day  of  his  term,  make 
full  and  complete  settlement  for  all  taxes  (current  or  delinquent)  in  his  hands  and 
deliver  the  tax  records,  tax  receipts,  tax  sale  certificates,  and  accounts  to  his 
successor  in  office.  The  settlement  shall  be  made  in  whatever  form  is  satisfactory  to 
the  chief  accounting  officer  and  the  governing  body  of  the  taxing  unit,  and  it  shall  be 
entered  in  full  upon  the  minutes  of  the  governing  body. 

(d)  Settlement  upon  Vacancy  During  Term.  When  a  tax  collector  voluntarily 
resigns,  he  shall,  upon  his  last  day  in  office,  make  full  settlement  [in  the  manner- 
provided  in  subdivision  (c),  above]  for  all  taxes  in  his  hands  for  collection.  In  default 
of  such  a  settlement,  or  in  case  of  a  vacancy  occurring  during  a  term  for  any  reason, 
it  shall  be  the  duty  of  the  chief  accounting  officer  or,  in  the  discretion  of  the 
governing  body,  of  some  other  qualified  person  appointed  by  it  immediately  to 
prepare  and  submit  to  the  governing  body  a  report  in  the  nature  of  a  settlement  made 
on  behalf  of  the  former  tax  collector.  The  report,  together  with  the  governing  body's 
action  with  respect  thereto,  shall  be  entered  in  full  upon  the  minutes  of  the  governing 
body.  Whenever  a  settlement  must  be  made  in  behalf  of  a  former  tax  collector,  as 
provided  in  this  subdivision  (d),  the  governing  body  may  deliver  the  tax  receipts,  tax 
records,  and  tax  sale  certificates  to  a  successor  collector  immediately  upon  the 
occurrence  of  the  vacancy,  or  it  may  make  whatever  temporary  arrangements  for 
the  collection  of  taxes  as  may  be  expedient,  but  in  no  event  shall  any  person  be 
permitted  to  collect  taxes  until  he  has  given  bond  satisfactory  to  the  governing  body. 

(e)  Effect  of  Approval  of  Settlement.  Approval  of  any  settlement  by  the  governing 
body  does  not  relieve  the  tax  collector  or  his  bondsmen  of  liability  for  any  shortage 
actually  existing  at  the  time  of  the  settlement  and  thereafter  discovered;  nor  does  it 
relieve  the  collector  of  any  criminal  liability. 

(f)  Penalties.  In  addition  to  any  other  civil  or  criminal  penalties  provided  by  law, 
any  member  of  a  governing  body  of  a  taxing  unit,  tax  collector,  or  chief  accounting 
officer  who  fails  to  perform  any  duty  imposed  upon  him  by  this  section  shall  be  guilty 
of  a  misdemeanor  punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court. 

(g)  Relief  from  Collecting  Insolvents.  The  governing  body  of  any  taxing  unit  may, 
in  its  discretion,  relieve  the  tax  collector  of  the  charge  of  taxes  owed  by  persons  on  the 
insolvent  list  that  are  five  or  more  years  past  due  when  it  appears  to  the  governing 
body  that  such  taxes  are  uncollectible. 

"§  105-374.  Foreclosure  of  tax  lien  by  action  in  nature  of  action  to  foreclose  a 
mortgage. — (a)  General  Nature  of  Action.  The  foreclosure  action  authorized  by  this 
section  shall  be  instituted  in  the  appropriate  division  of  the  general  court  of  justice  in 
the  county  in  which  the  real  property  is  situated  and  shall  be  an  action  in  the  nature 
of  an  action  to  foreclose  a  mortgage. 
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(b)  Availability  of  Procedure. 

(1)  Taxing  Units.  Taxing  units  may  proceed  under  this  section,  either  on  the 
original  tax  lien  created  by  §  105-355(a)  or  on  the  lien  acquired  at  the  tax  lien 
sale  held  under  §  105-369,  with  or  without  a  lien  sale  certificate;  and  the 
amount  of  recovery  in  either  case  shall  be  the  same.  To  this  end,  it  is  hereby 
declared  that  the  original  attachment  of  the  tax  lien  under  §105-355(a)  is 
sufficient  to  support  a  tax  foreclosure  action  by  a  taxing  unit,  that  the 
issuance  of  tax  lien  sale  certificates  to  a  taxing  unit  is  a  matter  of 
convenience  in  record  keeping  within  the  discretion  of  the  governing  body  of 
the  taxing  unit,  and  that  issuance  of  such  certificates  is  not  a  prerequisite  to 
perfection  of  the  tax  lien. 

(2)  Private  Purchasers.  Foreclosure  under  this  section  shall  be  the  sole  remedy 
of  holders  of  tax  lien  certificates  other  than  taxing  units,  and  actions  for  the 
foreclosure  of  tax  liens  under  this  section  by  such  persons  shall  be  brought  no 
earlier  than  six  months  after  the  lien  sale  provided  for  in  §  105-369. 

(c)  Parties;  Summonses.  The  listing  taxpayer  and  spouse  (if  any),  the  current 
owner,  all  other  taxing  units  having  tax  liens,  all  other  lienholders  of  record,  and  all 
pei'sons  who  would  be  entitled  to  be  made  parties  to  a  court  action  (in  which  no 
deficiency  judgment  is  sought)  to  foreclose  a  mortgage  on  such  property,  shall  be 
made  parties  and  served  with  summonses  in  the  manner  provided  by  §  1A-1,  Rule  4. 

The  fact  that  the  listing  taxpayer  or  any  other  defendant  is  a  minor,  is 
incompetent,  or  is  under  any  other  disability  shall  not  prevent  or  delay  the  tax  lien 
sale  or  the  foreclosure  of  the  tax  lien;  and  all  such  persons  shall  be  made  parties  and 
served  with  summons  in  the  same  manner  as  in  other  civil  actions. 

Persons  who  have  disappeared  or  who  cannot  be  located  and  persons  whose  names 
and  whereabouts  are  unknown,  and  all  possible  heirs  or  assignees  of  such  persons, 
may  be  served  by  publication;  and  such  persons,  their  heirs,  and  assignees  may  be 
designated  by  general  description  or  by  fictitious  names  in  such  an  action. 

(d)  Complaint  as  Lis  Pendens.  The  complaint  in  an  action  brought  under  this 
section  shall,  from  the  time  it  is  filed  in  the  office  of  the  clerk  of  superior  court,  serve 
as  notice  of  the  pendency  of  the  foreclosure  action,  and  every  person  whose  interest  in 
the  real  property  is  subsequently  acquired  or  whose  interest  therein  is  subsequently 
registered  or  recorded  shall  be  bound  by  all  proceedings  taken  in  the  foreclosure 
action  after  the  filing  of  the  complaint  in  the  same  manner  as  if  those  persons  had 
been  made  parties  to  the  action.  It  shall  not  be  necessary  to  have  the  complaint  cross- 
indexed  as  a  notice  of  action  pending  to  have  the  effect  prescribed  by  this  subdivision 
(d). 

(e)  Subsequent  Taxes.  The  complaint  in  a  tax  foreclosure  action  brought  under 
this  section  by  a  taxing  unit  shall,  in  addition  to  alleging  the  tax  lien  on  which  the 
action  is  based,  include  a  general  allegation  of  subsequent  taxes  which  are  or  may 
become  a  lien  on  the  same  real  property  in  favor  of  the  plaintiff  unit.  Thereafter  it 
shall  not  be  necessary  to  amend  the  complaint  to  incorporate  the  subsequent  taxes  by 
specific  allegation.  In  case  of  redemption  before  confirmation  of  the  foreclosure  sale, 
the  person  redeeming  shall  be  required  to  pay,  before  the  foreclosure  action  is 
discontinued,  at  least  all  taxes  on  the  real  property  which  have  at  the  time  of 
discontinuance  become  due  to  the  plaintiff  unit,  plus  penalties,  interest,  and  costs 
thereon.  Immediately  prior  to  judgment  ordering  sale  in  a  foreclosure  action  (if  there 
has  been  no  redemption  prior  to  that  time),  the  tax  collector  or  the  attorney  for  the 
plaintiff  unit  shall  file  in  the  action  a  certificate  setting  forth  all  taxes  which  are  a 
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lien  on  the  real  property  in  favor  of  the  plaintiff  unit  (other  than  taxes  the  amount  of 
which  has  not  been  definitely  determined). 

Any  plaintiff  in  a  tax  foreclosure  action  (other  than  a  taxing  unit)  may  include  in 
his  complaint,  originally  or  by  amendment,  all  other  taxes  and  special  assessments 
paid  by  him  which  were  liens  on  the  same  real  property. 

(f)  Joinder  of  Parcels.  All  real  property  within  the  taxing  unit  subject  to  liens  for 
taxes  levied  against  the  same  taxpayer  for  the  first  year  involved  in  the  foreclosure 
action  may  be  joined  in  one  action.  However,  if  real  property  is  transferred  by  the 
listing  taxpayer  subsequent  to  the  first  year  involved  in  the  foreclosure  action,  all 
subsequent  taxes,  penalties,  interest,  and  costs  (for  which  the  property  is  ordered  sold 
under  the  terms  of  this  subchapter)  shall  be  prorated  to  such  property  in  the  same 
manner  as  if  payments  were  being  made  to  release  such  property  from  the  tax  lien 
under  the  provisions  of  §  105-356(b). 

(g)  Special  Benefit  Assessments.  A  cause  of  action  for  the  foreclosure  of  the  lien  of 
any  special  benefit  assessments  may  be  included  in  any  complaint  filed  under  this 
section. 

(h)  Joint  Foreclosure  by  Two  or  More  Taxing  Units.  Liens  of  different  taxing  units 
on  the  same  parcel  of  real  property,  representing  taxes  in  the  hands  of  the  same  tax 
collector,  shall  be  foreclosed  in  one  action.  Liens  of  different  taxing  units  on  the  same 
parcel  of  real  property,  representing  taxes  in  the  hands  of  different  tax  collectors, 
may  be  foreclosed  in  one  action  in  the  discretion  of  the  governing  bodies  of  the  taxing 
units. 

The  lien  of  any  taxing  unit  made  a  party  defendant  in  any  foreclosure  action  shall 
be  alleged  in  an  answer  filed  by  the  taxing  unit,  and  the  tax  collector  of  each 
answering  unit  shall,  prior  to  judgment  ordering  sale,  file  a  certificate  of  subsequent 
taxes  similar  to  that  filed  by  the  tax  collector  of  the  plaintiff  unit,  and  the  taxes  of 
each  answering  unit  shall  be  of  equal  dignity  with  the  taxes  of  the  plaintiff  unit.  Any 
answering  unit  may,  in  case  of  payment  of  the  plaintiff  unit's  taxes,  continue  the 
foreclosure  action  until  all  taxes  due  to  it  have  been  paid,  and  it  shall  not  be 
necessary  for  any  answering  unit  to  file  a  separate  foreclosure  action  or  to  proceed 
under  §  105-375  with  respect  to  any  such  taxes. 

If  a  taxing  unit  properly  served  as  a  party  defendant  in  a  foreclosure  action  fails  to 
answer  and  file  the  certificate  provided  for  in  the  preceding  paragraph,  all  of  its  taxes 
shall  be  barred  by  the  judgment  of  sale  except  to  the  extent  that  the  purchase  price  at 
the  foreclosure  sale  (after  payment  of  costs  and  of  the  liens  of  all  taxing  units  whose 
liens  are  properly  alleged  by  complaint  or  answer  and  certificates)  may  be  sufficient 
to  pay  such  taxes.  However,  if  a  defendant  taxing  unit  is  plaintiff  in  another 
foreclosure  action  pending  against  the  same  property,  or  if  it  has  begun  a  proceeding 
under  §  105-375,  its  answer  may  allege  that  fact  in  lieu  of  alleging  its  liens,  and  the 
court,  in  its  discretion,  may  order  consolidation  of  such  actions  or  such  other 
disposition  thereof  (and  such  disposition  of  the  costs  therein)  as  it  may  deem 
advisable.  Any  such  order  may  be  made  by  the  clerk  of  the  superior  court  subject  to 
appeal  in  the  same  manner  as  appeals  are  taken  from  other  orders  of  the  clerk. 

(i)  Costs.  Subject  to  the  provisions  of  this  subdivision  (i),  costs  may  be  taxed  in  any 
foreclosure  action  brought  under  this  section  in  the  same  manner  as  in  other  civil 
actions.  When  costs  are  collected,  either  by  payment  prior  to  the  sale  or  upon 
payment  of  the  purchase  price  at  the  foreclosure  sale,  the  fees  allowed  officers  shall 
be  paid  to  those  entitled  to  receive  them.  In  foreclosure  actions  in  which  the  plaintiff 
is  a  taxing  unit,  no  prosecution  bond  shall  be  required. 
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The  word  'costs,'  as  used  in  this  subdivision  (i),  shall  be  construed  to  include  one 
reasonable  attorney's  fee  for  the  plaintiff  in  such  amount  as  the  court  shall,  in  its 
discretion,  determine  and  allow.  When  a  taxing  unit  is  made  a  party  defendant  in  a 
tax  foreclosure  action  and  files  answer  therein,  there  may  be  included  in  the  costs  an 
attorney's  fee  for  the  defendant  unit  in  such  amount  as  the  court  shall,  in  its 
discretion,  determine  and  allow.  The  governing  body  of  any  taxing  unit  may,  in  its 
discretion,  pay  a  smaller  or  greater  sum  than  that  allowed  as  costs  to  its  attorney  as 
a  suit  fee,  and  the  governing  body  may  allow  a  reasonable  commission  to  its  attorney 
on  taxes  collected  by  him  after  they  have  been  placed  in  his  hands;  or  the  governing 
body  may  arrange  with  its  attorney  for  the  handling  of  tax  foreclosure  suits  on  a 
salary  basis  or  may  make  any  other  reasonable  agreement  with  its  attorney  or 
attorneys.  Any  arrangement  made  between  a  taxing  unit  and  its  attorney  may 
provide  that  attorneys'  fees  collected  as  costs  in  foreclosure  actions  be  collected  for  the 
use  of  the  taxing  unit. 

In  any  foreclosure  action  in  which  real  property  is  actually  sold  after  judgment, 
costs  shall  include  a  commissioner's  fee  to  be  fixed  by  the  court,  not  exceeding  five 
percent  (5%  )  of  the  purchase  price;  and  in  case  of  redemption  between  the  date  of  sale 
and  the  order  of  confirmation,  the  fee  shall  be  added  to  the  amount  otherwise 
necessary  for  redemption.  In  case  more  than  one  sale  is  made  of  the  same  property  in 
any  action,  the  commissioner's  fee  may  be  based  on  the  highest  amount  bid,  but  the 
commissioner  shall  not  be  allowed  a  separate  fee  for  each  such  sale.  The  governing 
body  of  any  plaintiff  unit  may  request  the  court  to  appoint  as  commissioner  a 
salaried  official,  attorney,  or  employee  of  the  unit  and,  when  the  requested 
appointment  is  made,  may  require  that  the  commissioner's  fees,  when  collected,  be 
paid  to  the  plaintiff  unit  for  its  use. 

( j )  Contested  Actions.  Any  action  brought  under  this  section  in  which  an  answer 
raising  an  issue  requiring  trial  is  filed  within  the  time  allowed  by  law  shall  be 
entitled  to  a  preference  as  to  time  of  trial  over  all  other  civil  actions. 

(k)  Judgment  of  Sale.  Any  judgment  in  favor  of  the  plaintiff  or  any  defendant 
taxing  unit  in  an  action  brought  under  this  section  shall  order  the  sale  of  the  real 
property  or  so  much  thereof  as  may  be  necessary  for  the  satisfaction  of: 

(1)  Taxes  adjudged  to  be  liens  in  favor  of  the  plaintiff  (other  than  taxes  the 
amount  of  which  has  not  been  definitely  determined)  together  with  penalties, 
interest,  and  costs  thereon;  and 

(2)  Taxes  adjudged  to  be  liens  in  favor  of  other  taxing  units  (other  than  taxes 
the  amount  of  which  has  not  yet  been  definitely  determined)  if  those  taxes 
have  been  alleged  in  answers  filed  by  the  other  taxing  units,  together  with 
penalties,  interest,  and  costs  thereon. 

The  judgment  shall  appoint  a  commissioner  to  conduct  the  sale  and  shall  order  that 
the  property  be  sold  in  fee  simple,  free  and  clear  of  all  interests,  rights,  claims,  and 
liens  whatever  except  that  the  sale  shall  be  subject  to  taxes  the  amount  of  which 
cannot  be  definitely  determined  at  the  time  of  the  judgment,  taxes  and  special 
assessments  of  taxing  units  which  are  not  parties  to  the  action,  and,  in  the  discretion 
of  the  court,  taxes  alleged  in  other  tax  foreclosure  actions  or  proceedings  pending 
against  the  same  real  property. 

In  all  cases  in  which  no  answer  is  filed  within  the  time  allowed  by  law,  the  clerk  of 
the  superior  court  may  render  the  judgment  subject  to  appeal  in  the  same  manner  as 
appeals  are  taken  from  other  judgments  of  the  clerk. 
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(1)  Advertisement  of  Sale.  The  sale  shall  be  advertised,  and  all  necessary  resales 
shall  be  advertised,  in  the  manner  provided  by  Article  29  A  of  Chapter  1  of  the 
General  Statutes  or  by  any  statute  enacted  in  substitution  therefor. 

(m)  Sale.  The  sale  shall  be  by  public  auction  to  the  highest  bidder  and  shall,  in 
accordance  with  the  judgment,  be  held  at  the  courthouse  door  on  any  day  of  the  week 
except  a  Sunday  or  legal  holiday.  (In  actions  brought  by  a  municipality  that  is  not  a 
county  seat,  the  court  may,  in  its  discretion,  direct  that  the  sale  be  held  at  the  city  or 
town  hall  door.)  The  commissioner  conducting  the  sale  may,  in  his  discretion,  require 
from  any  successful  bidder  a  deposit  equal  to  not  more  than  twenty  percent  (20$  )  of 
his  bid,  which  deposit,  in  the  event  that  the  bidder  refuses  to  take  title  and  a  resale 
becomes  necessary,  shall  be  applied  to  pay  the  costs  of  sale  and  any  loss  resulting. 
(However,  this  provision  shall  not  deprive  the  commissioner  of  his  right  to  sue  for 
specific  performance  of  the  contract.)  No  deposit  shall  be  required  of  a  taxing  unit 
that  has  made  the  highest  bid  at  the  foreclosure  sale. 

(n)  Report  of  Sale.  Within  three  days  following  the  foreclosure  sale  the 
commissioner  shall  report  the  sale  to  the  court  giving  full  particulars  thereof. 

(o)  Exceptions  and  Increased  Bids.  At  any  time  within  ten  days  after  the 
commissioner  files  his  report  of  the  foreclosure  sale,  any  person  having  an  interest  in 
the  real  property  may  file  exceptions  to  the  report,  and  at  any  time  within  that  ten- 
day  period  an  increased  bid  may  be  filed  in  the  amount  specified  by  and  subject  to  the 
provisions  (other  than  provisions  in  conflict  herewith)  of  Article  29A  of  Chapter  1  of 
the  General  Statutes  or  the  provisions  (other  than  provisions  in  conflict  herewith)  of 
any  law  enacted  in  substitution  therefor.  In  the  absence  of  exceptions  or  increased 
bids,  the  court  may,  whenever  it  deems  such  action  necessary  for  the  best  interests  of 
the  parties,  order  resale  of  the  property. 

(p)  Judgment  of  Confirmation.  At  any  time  after  the  expiration  often  days  from 
the  time  the  commissioner  files  his  report,  if  no  exception  or  increased  bid  has  been 
filed,  the  commissioner  may  apply  for  judgment  of  confirmation,  and  in  like  manner 
he  may  apply  for  such  a  judgment  after  the  court  has  passed  upon  exceptions  filed,  or 
after  any  necessary  resales  have  been  held  and  reported  and  ten  days  have  elapsed. 
The  judgment  of  confirmation  shall  direct  the  commissioner  to  deliver  the  deed  upon 
payment  of  the  purchase  price.  This  judgment  may  be  rendered  by  the  clerk  of 
superior  court  subject  to  appeal  in  the  same  manner  as  appeals  are  taken  from  other 
judgments  of  the  clerk. 

(q)  Application  of  Proceeds;  Commissioner's  Final  Report.  After  delivery  of  the 
deed  and  collection  of  the  purchase  price,  the  commissioner  shall  apply  the  proceeds 
as  follows: 

(1)  First,  to  payment  of  all  costs  of  the  action,  including  the  commissioner's  fee 
and  the  attorney's  fee,  which  costs  shall  be  paid  to  the  officials  or  funds 
entitled  thereto; 

(2)  Then  to  the  payment  of  taxes,  penalties,  and  interest  for  which  the  real 
property  was  ordered  to  be  sold,  and  in  case  the  funds  remaining  are 
insufficient  for  this  purpose,  they  shall  be  distributed  pro  rata  to  the  various 
taxing  units  for  whose  taxes  the  property  was  ordered  sold; 

(3)  Then  pro  rata  to  the  payment  of  any  special  benefit  assessments  for  which 
the  property  was  ordered  sold,  together  with  interest  and  costs  thereon; 

(4)  Then  pro  rata  to  payment  of  taxes,  penalties,  interest,  and  costs  of  taxing 
units  that  were  parties  to  the  foreclosure  action  but  which  filed  no  answers 
therein; 
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(5)  Then  pro  rata  to  payment  of  special  benefit  assessments  of  taxing  units  that 
were  parties  to  the  foreclosure  action  but  which  filed  no  answers  therein, 
together  with  interest  and  costs  thereon; 

(6)  And  any  balance  then  remaining  shall  be  paid  in  accordance  with  any 
directions  given  by  the  court  and,  in  the  absence  of  such  directions,  shall  be 
paid  into  court  for  the  benefit  of  the  persons  entitled  thereto.  (If  the  clerk  is 
in  doubt  as  to  who  is  entitled  to  the  surplus  or  if  any  adverse  claims  are 
asserted  thereto,  the  clerk  shall  hold  the  surplus  until  rights  thereto  are 
established  in  a  special  proceeding  pursuant  to  §  1-339.71.) 

Within  five  days  after  delivering  the  deed,  the  commissioner  shall  make  a  full  report 
to  the  court  showing  delivery  of  the  deed,  receipt  of  the  purchase  price,  and  the 
disbursement  of  the  proceeds,  accompanied  by  receipts  evidencing  all  such 
disbursements. 

(r)  Purchase  and  Resale  by  Taxing  Unit.  The  rights  of  a  taxing  unit  to  purchase 
real  property  at  a  foreclosure  sale  and  resell  it  are  governed  by  §  105-376. 

"§105-375.  In  rem  method  of  foreclosure. — (a)  Intent  of  Section.  It  is  hereby 
declared  to  be  the  intention  of  this  section  that  proceedings  brought  under  it  shall  be 
strictly  in  rem.  It  is  further  declared  to  be  the  intention  of  this  section  to  provide,  as 
an  alternative  to  §  105-374,  a  simple  and  inexpensive  method  of  enforcing  payment  of 
taxes  necessarily  levied,  to  the  knowledge  of  all  persons,  for  the  requirements  of  local 
governments  in  this  State;  and  to  recognize,  in  authorizing  this  proceeding,  that  all 
persons  owning  interests  in  real  property  know  or  should  know,  without  special 
notice  thereof,  that  the  tax  lien  on  their  real  property  may  be  foreclosed  and  the 
property  sold  for  failure  to  pay  taxes. 

(b)  Docketing  Certificate  of  Taxes  as  Judgment.  In  lieu  of  following  the  procedure 
set  forth  in  §  105-374,  the  governing  body  of  any  taxing  unit  may  direct  the  tax 
collector  to  file,  no  earlier  than  six  months  following  the  sale  of  tax  liens,  with  the 
clerk  of  superior  court  a  certificate  showing  the  following:  the  name  of  the  taxpayer 
listing  real  property  on  which  the  taxes  are  a  lien,  together  with  the  amount  of  taxes, 
penalties,  interest,  and  costs  that  are  a  lien  thereon;  the  year  or  years  for  which  the 
taxes  are  due;  and  a  description  of  the  property  sufficient  to  permit  its  identification 
by  parol  testimony.  The  clerk  of  superior  court  shall  enter  the  certificate  either  in  a 
special  book  entitled  'Tax  Judgment  Docket  for  Taxes  for  the  Year  .  .  .'  (and  index  it 
therein  in  the  name  of  the  listing  taxpayer)  or  in  a  special  continuing  book  or  books 
entitled  'Tax  Judgment  Docket  for  Taxes  for  the  Years  Beginning  .  .  .'  (and  index  it  in 
the  general  judgment  index  in  the  name  of  the  listing  taxpayer).  The  fees  for 
docketing  and  indexing  the  certificate  shall  be  payable  to  the  clerk  of  superior  court 
at  the  time  the  taxes  are  collected  or  the  property  is  sold. 

(c)  Notice  to  Listing  Taxpayer.  The  tax  collector  filing  the  certificate  provided  for 
in  subdivision  (b),  above,  shall,  at  least  two  weeks  prior  to  docketing  the  judgment, 
send  a  registered  or  certified  letter  to  the  listing  taxpayer  at  his  last  known  address, 
stating  that  the  judgment  will  be  docketed  and  that  execution  will  issue  thereon  in 
the  manner  provided  by  law.  Receipt  of  the  letter  by  the  listing  taxpayer,  or  receipt  of 
actual  notice  of  the  proceeding  by  the  taxpayer  or  other  interested  persons,  shall  not 
be  required  for  the  validity  or  priority  of  the  judgment  or  for  the  validity  of  the  title 
acquired  by  the  purchaser  at  the  execution  sale. 
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(d)  Effect  of  Docketing  Certificate  of  Taxes  Due.  Immediately  upon  the  docketing 
and  indexing  of  a  certificate  as  provided  in  subdivision  (b),  above,  the  taxes,  penalties, 
interest,  and  costs  shall  constitute  a  valid  judgment  against  the  real  property 
described  therein,  with  the  priority  provided  for  tax  liens  in  §  105-356.  The  judgment, 
except  as  expressly  provided  in  this  section,  shall  have  the  same  force  and  effect  as  a 
duly  rendered  judgment  of  the  superior  court  directing  sale  of  the  property  for  the 
satisfaction  of  the  tax  lien,  and  it  shall  bear  interest  at  the  rate  of  six  percent  (6'/  ) 
pel'  annum. 

(e)  Special  Assessments.  Street,  sidewalk,  and  other  special  assessments  may  be 
included  in  any  judgment  for  taxes  taken  under  this  section;  or  such  special 
assessments  may  be  included  in  a  separate  judgment  docketed  under  this  section, 
which  is  hereby  declared  to  be  made  available  as  a  method  of  foreclosing  the  lien  of 
special  assessments.  When  used  to  foreclose  the  lien  of  special  assessments,  the 
procedure  may  be  instituted  at  any  time  after  the  assessment  or  installment  falls  due 
and  remains  unpaid;  the  six  months'  waiting  period  required  by  subdivision  (b), 
above,  shall  not  apply  to  the  foreclosure  of  special  assessments. 

(0  Motion  to  Set  Aside.  At  any  time  prior  to  the  issuance  of  execution,  any  person 
having  an  interest  in  the  real  property  to  be  foreclosed  may  appear  before  the  clerk  of 
superior  court  and  move  to  set  aside  the  judgment  on  the  ground  that  the  tax  has 
been  paid  or  that  the  tax  lien  on  which  the  judgment  is  based  is  invalid. 

(g)  Cancellation  Upon  Payment.  Upon  payment  in  full  of  any  judgment  docketed 
under  this  section,  together  with  interest  thereon  and  costs  accrued  to  the  date  of 
payment,  the  tax  collector  receiving  payment  shall  certify  the  fact  thereof  to  the 
clerk  of  superior  court  and  cancel  the  judgment. 

(h)  Relationship  Between  §105-374  and  This  Section.  If,  before  the  issuance  of 
execution  on  the  judgment  under  subdivision  (i),  below,  the  taxing  unit  is  made  a 
defendant  in  a  foreclosure  action  brought  against  the  property  under  §  105-374,  it 
shall  file  an  answer  in  that  proceeding  and  thereafter  all  proceedings  shall  be 
governed  by  order  of  the  court  in  accordance  with  that  section. 

(i)  Issuance  of  Execution.  At  any  time  after  six  months  and  before  two  years  from 
the  indexing  of  the  judgment  as  provided  in  subdivision  (b),  above,  execution  shall  be 
issued  at  the  request  of  the  tax  collector  in  the  same  manner  as  executions  are  issued 
upon  other  judgments  of  the  superior  court,  and  the  real  property  shall  be  sold  by  the 
sheriff  in  the  same  manner  as  other  real  property  is  sold  under  execution  with  the 
following  exceptions: 

( 1 )  No  debtor's  exemption  shall  be  allowed. 

(2)  In  lieu  of  personal  service  of  notice  on  the  owner  of  the  property,  registered 
or  certified  mail  notice  shall  be  mailed  to  the  listing  taxpayer  at  his  last 
known  address  at  least  one  week  prior  to  the  day  fixed  for  the  sale. 

(3)  The  sheriff  shall  add  to  the  amount  of  the  judgment  as  costs  of  the  sale  any 
postage  expenses  incurred  by  the  tax  collector  and  the  sheriff  in  foreclosing 
under  this  section. 

(4)  In  any  advertisement  or  posted  notice  of  sale  under  execution,  the  sheriff 
may  (and  at  the  request  of  the  governing  body  shall)  combine  the 
advertisements  or  notices  for  properties  to  be  sold  under  executions  against 
the  properties  of  different  taxpayers  in  favor  of  the  same  taxing  unit  or 
group  of  units;  however,  the  property  included  in  each  judgment  shall  be 
separately  described  and  the  name  of  the  listing  taxpayer  specified  in 
connection  with  each. 

1153 


CHAPTER  806  Session  Laws— 1971 

The  purchaser  at  the  execution  sale  shall  acquire  title  to  the  property  in  fee  simple 
free  and  clear  of  all  claims,  rights,  interests,  and  liens  except  the  liens  of  other  taxes 
or  special  assessments  not  paid  from  the  purchase  price  and  not  included  in  the 
judgment. 

(j)  Attorney's  Fee.  The  governing  body  of  the  taxing  unit  may  make  whatever 
arrangement  it  deems  satisfactory  for  compensating  an  attorney  rendering 
assistance  or  advice  in  foreclosure  proceedings  brought  under  this  section,  but  the 
attorney's  fee  shall  not  be  added  to  the  judgment  as  part  of  the  costs  of  the  action. 

(k)  Consolidation  of  Liens.  By  agreement  between  the  governing  bodies,  two  or 
more  taxing  units  may  consolidate  their  tax  liens  for  the  purpose  of  docketing  a 
judgment,  or  may  have  one  execution  issued  for  separate  judgments,  against  the 
same  property.  In  like  manner,  one  execution  may  issue  for  separate  judgments  in 
favor  of  one  or  more  taxing  units  against  the  same  property  for  different  years' 
taxes. 

(1)  Purchase  and  Resale  by  Taxing  Unit.  The  rights  of  a  taxing  unit  to  purchase 
real  property  at  a  foreclosure  sale  and  resell  it  are  governed  by  §  105-376. 

(m)  Procedure  if  Section  Declared  Unconstitutional.  If  any  provisions  of  this 
section  are  declared  invalid  or  unconstitutional  by  the  Supreme  Court  of  North 
Carolina,  a  United  States  District  Court  of  three  judges,  the  United  States  Circuit 
Court  of  Appeals,  or  the  United  States  Supreme  Court,  all  taxing  units  that  have 
proceeded  under  this  section  shall  have  five  years  from  the  date  of  the  filing  of  the 
opinion  (or,  in  the  case  of  appeal,  from  the  date  of  the  filing  of  the  opinion  on  appeal) 
in  which  to  institute  foreclosure  actions  under  §  105-374  for  all  taxes  included  in 
judgments  taken  under  this  section  and  for  subsequent  taxes  due  or  which,  but  for 
purchase  of  the  property  by  the  taxing  unit,  would  have  become  due;  and  such 
judicial  decision  shall  not  have  the  effect  of  invalidating  the  tax  lien  or  disturbing  its 
priority. 

"§  105-376.  Taxing  unit  as  purchaser  at  foreclosure  sale;  payment  of  purchase 
price;  resale  of  property  acquired  by  taxing  unit. — (a)  Taxing  Unit  as  Purchaser.  Any 
taxing  unit  (or  two  or  more  taxing  units  jointly)  may  bid  at  a  foreclosure  sale 
conducted  under  §  105-374  or  §  105-375,  and  any  taxing  unit  that  becomes  the 
successful  bidder  may  assign  its  bid  at  any  time  by  private  sale  for  not  less  than  the 
amount  of  the  bid. 

(b)  Payment  of  Purchase  Price  by  Taxing  Units;  Status  of  Property  Purchased  by 
Taxing  Units.  Any  taxing  unit  that  becomes  the  purchaser  at  a  tax  foreclosure  sale 
may,  in  the  discretion  of  its  governing  body,  pay  only  that  part  of  the  purchase  price 
that  would  not  be  distributed  to  it  and  other  taxing  units  on  account  of  taxes, 
penalties,  interest,  and  such  costs  as  accrued  prior  to  the  initiation  of  the  foreclosure 
action  under  §  105-374  or  docketing  of  a  judgment  under  §  105-375.  Thereafter,  in  such 
a  case,  the  purchasing  taxing  unit  shall  hold  the  property  for  the  benefit  of  all  taxing 
units  that  have  an  interest  in  the  property  as  defined  in  this  subdivision  (b).  All  net 
income  from  real  property  so  acquired  and  the  proceeds  thereof,  when  resold,  shall  be 
first  used  to  reimburse  the  purchasing  unit  for  disbursements  actually  made  by  it  in 
connection  with  the  foreclosure  action  and  the  purchase  of  the  property,  and  any 
balance  remaining  shall  be  distributed  to  the  taxing  units  having  an  interest  therein 
in  proportion  to  their  interests.  The  total  interest  of  each  taxing  unit,  including  the 
purchasing  unit,  shall  be  determined  by  adding: 

(1)  The  taxes  of  the  unit,  with  penalties,  interest,  and  costs  (other  than  costs 
already  reimbursed  to  the  purchasing  unit)  to  satisfy  which  the  property  was 
ordered  sold; 
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(2)  Other  taxes  of  the  unit,  with  penalties,  interest,  and  costs  which  would  have 
been  paid  in  full  from  the  purchase  price  had  the  purchase  price  been  paid  in 

(3)  Taxes  of  the  unit,  with  penalties,  interest,  and  costs  to  which  the  foreclosure 
sale  was  made  subject;  and 

(4)  The  principal  amount  of  all  taxes  which  became  hens  on  the  property  aftei 
purchase  at  the  foreclosure  sale  or  which  would  have  become  hens  thereon 
but  for  the  purchase,  but  no  amount  shall  be  included  for  taxes  for  years  in 
which  (on  the  dav  as  of  which  property  was  to  be  listed  for  taxation)  the 
property  was  being  used  by  the  purchasing  unit  for  a  public  purpose. 

If  the  amount  of  net  income  and  proceeds  of  resale  distributable  exceeds  the  total 
interests  of  all  taxing  units  defined  in  this  subdivision  (b),  the  remainder  shall  be 
applied  to  any  special  benefit  assessments  to  satisfy  which  the  sale  was  ordered  or  to 
which  the  sale  was  made  subject,  and  any  balance  remaining  shall  accrue  to  the 
purchasing  unit. 

When  any  real  property  that  has  been  purchased  as  provided  in  this  section  is 
permanently  dedicated  to  use  for  a  public  purpose,  the  purchasing  unit  shall  make 
settlement  with  other  taxing  units  having  an  interest  in  the  property  (as  defined  in 
this  subdivision)  in  such  manner  and  in  such  amount  as  may  be  agreed  upon  by  the 
governing  bodies;  and  if  no  agreement  can  be  reached,  the  amount  to  be  paid  shall  be 
determined  by  a  resident  judge  of  the  superior  court  in  the  district  in  which  the 
property  is  situated.  . 

Nothing  in  this  section  shall  be  construed  as  requiring  the  purchasing  unit  to 
secure  the  approval  of  other  interested  taxing  units  before  reselling  the  property  or 
as  requiring  the  purchasing  unit  to  pay  other  interested  taxing  units  in  full  if  the  net 
income  and  resale  price  are  insufficient  to  make  such  payments. 

Any  taxing  unit  purchasing  property  at  a  foreclosure  sale  may,  in  the  discretion  of 
its  governing  bodv,  instead  of  following  the  foregoing  provisions  of  this  section,  make 
full  payment  of  the  purchase  price,  and  thereafter  it  shall  hold  the  property  as  sole 
owner  'in  the  same  manner  as  it  holds  other  real  property,  subject  only  to  taxes  and 
special  assessments,  with  penalties,  interest,  and  costs,  to  which  the  sale  was  made 
subject.  , 

(c)  Resale  of  Real  Property  Purchased  by  Taxing  Units.  Real  property  purchased 
at  a  tax  foreclosure  sale  by  a  taxing  unit  may  be  resold  at  any  time  (for  such  price  as 
the  governing  bodv  of  the  taxing  unit  may  approve)  at  a  sale  conducted  in  the 
manner  provided  by  law  for  sales  of  other  real  property  of  the  taxing  unit.  However 
a  purchasing  taxing  unit,  in  the  discretion  of  its  governing  body,  may  resell  such 
property  to  the  former  owner  or  to  any  other  person  formerly  having  an  interest  in 
the  property  at  private  sale  for  an  amount  not  less  than  the  taxing  unit  s  interest 
therein  if  it  holds  the  property  as  sole  owner  or  for  an  amount  not  less  than  the  total 
interests  of  all  taxing  units  (other  than  special  assessments  due  the  taxing  unit 
holding  title)  if  it  holds  the  property  for  the  benefit  of  all  such  units. 

"8  105-377  Time  for  contesting  validity  of  tax  foreclosure  title.— No  action  or 
proceeding  shall  be  brought  to  contest  the  validity  of  any  title  to  real  property 
acquired  by  a  taxing  unit  or  by  a  private  purchaser  in  any  tax  foreclosure  action  or 
proceeding  authorized  by  this  subchapter  or  by  other  laws  of  this  State  in  force  at  the 
time  the  title  was  acquired,  nor  shall  any  motion  to  reopen  or  set  aside  the  judgment 
in  any  such  tax  foreclosure  action  or  proceeding  be  entertained  after  one  year  from 
the  date  on  which  the  deed  is  recorded.  In  cases  of  deeds  recorded  prior  to  April  6, 
1939,  however,  such  an  action  or  proceeding  may  be  brought  or  motion  entertained 
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within  one  year  after  that  date,  but  this  shall  not  be  construed  as  enlarging  the  time 
within  which  to  bring  such  an  action  or  proceeding  or  to  entertain  such  a  motion. 

"§  105-378.  Limitation  on  use  of  remedies. — (a)  Use  of  Remedies  Barred.  No  county 
or  municipality  may  maintain  an  action  or  procedure  to  enforce  any  remedy  provided 
by  law  for  the  collection  of  taxes  or  the  enforcement  of  any  tax  liens  (whether  the 
taxes  or  tax  liens  are  evidenced  by  the  original  tax  receipts,  tax  sales  certificates,  or 
otherwise)  unless  the  action  or  procedure  is  instituted  within  ten  years  from  the  date 
the  taxes  became  due. 

(b)  Not  Applicable  to  Special  Assessments.  The  provisions  of  subdivision  (a), 
above,  shall  not  be  construed  to  apply  to  the  lien  of  special  assessments. 

(c)  Applicable  Date  of  Section.  This  section  shall  take  effect  on  July  1,  1972.  Until 
that  date,  the  provisions  of  §  105-422  (as  it  appears  in  the  1969  Cumulative 
Supplement  to  Volume  2D  of  the  General  Statutes)  and  §  105-423.1  (as  it  appears  in 
the  1965  Replacement  Volume  of  Volume  2D  of  the  General  Statutes)  shall  continue 
in  effect. 

"Article  27. 

"Refunds  and  Remedies. 

"§  105-379.  Restriction  on  use  of  injunction  and  claim  and  delivery. — (a)  Grounds 
for  Injunction.  No  court  may  enjoin  the  collection  of  any  tax,  the  sale  of  any  tax  lien, 
or  the  sale  of  any  property  for  nonpayment  of  any  tax  imposed  under  the  authority  of 
this  subchapter  except  upon  a  showing  that  the  tax  (or  some  part  thereof)  is  illegal  or 
levied  for  an  illegal  or  unauthorized  purpose. 

(b)  No  Order  in  Claim  and  Delivery.  No  court  may  issue  any  order  in  claim  and 
delivery  proceedings  or  otherwise  for  the  taking  of  any  personal  property  levied  on  or 
attached  by  the  tax  collector  under  the  authority  of  this  subchapter. 

"§  105-380.  No  taxes  to  be  released. — The  governing  body  of  a  taxing  unit  is 
prohibited  from  releasing,  discharging,  remitting,  commuting,  or  compromising  all 
or  any  portion  of  the  taxes  levied  against  any  property  within  its  jurisdiction  except 
as  expressly  provided  in  this  subchapter. 

Taxes  that  have  been  released,  discharged,  remitted,  commuted,  or  compromised 
in  violation  of  this  section  shall  be  deemed  to  be  unpaid  and  shall  be  collectible  by  any 
means  provided  by  this  subchapter,  and  the  existence  and  priority  of  any  tax  lien  on 
property  shall  not  be  affected  by  the  unauthorized  release,  discharge,  remission, 
commutation,  or  compromise  of  the  tax  liability. 

Any  tax  that  has  been  released,  discharged,  remitted,  commuted,  or  compromised 
in  violation  of  this  section  may  be  recovered  from  any  member  or  members  of  the 
governing  body  who  voted  for  the  release,  discharge,  remission,  commutation,  or 
compromise  by  civil  action  instituted  by  any  resident  of  the  taxing  unit,  and  when 
collected,  the  recovered  tax  shall  be  paid  to  the  treasurer  of  the  taxing  unit. 

The  provisions  of  this  section  are  not  intended  to  restrict  or  abrogate  the  powers  of 
a  board  of  equalization  and  review  or  any  agency  exercising  the  powers  of  such  a 
board. 

"§  105-381.  Taxpayer's  remedies. — (a)  Payment.  Any  person  asserting  a  defense  to 
the  payment  or  enforcement  of  a  tax  upon  his  property  shall  pay  the  tax  to  the 
collector,  and  such  a  payment  shall  not  prejudice  any  defense  or  rights  he  may  have. 
At  any  time  within  thirty  days  after  payment,  the  taxpayer  may  make  a  demand  for 
refund  of  the  tax  paid  by  submitting  to  the  governing  body  of  the  taxing  unit  a 
written  statement  of  his  defense  to  payment  or  enforcement  of  the  tax  and  a  claim  for 
a  refund  thereof. 
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(b)  Action  of  Governing  Body.  Upon  receiving  a  taxpayer's  written  statement  of 
defense  and  claim  for  refund,  the  governing  body  of  the  taxing  unit  shall  determine 
whether  the  tax,  or  any  part  of  it,  was  illegal  or  levied  for  an  illegal  purpose  and  shall 
either  refund  that  portion  of  the  amount  paid  that  was  in  excess  of  the  correct  tax 
liability  or  notify  the  taxpayer  in  writing  that  no  refund  will  be  made.  The  action  of 
the  governing  body  on  each  claim  for  refund  shall  be  recorded  in  its  minutes. 

(c)  Suit  for  Recovery  of  Taxes.  If,  within  ninety  days  after  the  date  the  taxpayer's 
claim  was  submitted  under  subdivision  (a),  above,  the  governing  body  of  the  taxing 
unit  has  failed  to  refund  the  full  amount  claimed  by  the  taxpayer,  has  notified  the 
taxpayer  that  no  refund  will  be  made,  or  has  taken  no  action  on  the  claim,  the 
taxpayer  may  bring  a  civil  action  against  the  taxing  unit  for  the  amount  claimed  but 
not  refunded.  Such  a  suit  shall  be  brought  in  the  appropriate  division  of  the  general 
court  of  justice  of  the  county  in  which  the  taxing  unit  is  located.  If,  upon  the  trial,  it 
is  determined  that  the  tax  or  any  part  of  it  was  illegal  or  levied  for  an  illegal  purpose, 
judgment  shall  be  rendered  therefor,  with  interest  thereon  at  six  percent  (6%  )  per 
annum,  plus  costs,  and  the  judgment  shall  be  collected  as  in  other  civil  actions. 

"§105-382.  Discretionary  authority  to  refund  taxes  illegally  collected. — (a)  If  the 
procedures  specified  in  subdivision  (b),  below,  are  complied  with,  the  governing  body 
of  a  taxing  unit  may  refund  a  tax  or  any  portion  of  a  tax  that  should  not  have  been 
imposed  but  which  was  imposed  through  clerical  error  or  which  was  illegal  or  levied 
for  an  illegal  purpose.  The  exercise  of  the  authority  granted  by  this  section  is  entirely 
within  the  discretion  of  the  governing  body,  and  no  taxpayer  may  enforce  a  demand 
for  refund  under  the  provisions  of  this  section. 

(b)  The  discretionary  authority  granted  by  subdivision  (a),  above,  shall  not  be 
exercised  unless: 

(1)  Within  three  years  from  the  date  on  which  a  tax  was  due  to  be  paid,  the 
taxpayer  makes  a  written  demand  for  refund  upon  the  governing  body  of  the 
taxing  unit  to  which  the  tax  was  paid  on  the  ground  that  the  taxing  unit 
required  its  payment  through  clerical  error  or  that  it  was  illegal  or  levied  for 
an  illegal  purpose. 

(2)  After  receipt  of  such  a  written  demand,  the  governing  body  adopts  and 
records  in  its  minutes  a  resolution  finding  the  asserted  clerical  error  or 
illegality  to  be  a  fact. 

"Article  28. 

"Special  Duties  to  Pay  Taxes. 
"§  105-383.  Fiduciaries  to  pay  taxes.— (a)  Duty  to  Pay.  It  shall  be  the  duty  of  every 
guardian,  executor,  administrator,  agent,  trustee,  receiver,  or  other  fiduciary  having 
care  or  control  of  any  real  or  personal  property  to  pay  the  taxes  thereon  out  of  the 
trust  funds  in  his  hands. 

(b)  Liability  for  Failure  to  Pay.  Any  fiduciary  who  fails  to  pay  the  taxes  on 
property  in  his  care  or  control  when  trust  funds  are  available  to  him  for  that  purpose 
shall  be  personally  liable  for  the  taxes.  This  liability  may  be  enforced  by  a  civil  action 
brought  in  the  name  of  the  tax  collector  of  the  taxing  unit  to  which  the  taxes  are 
owed  against  the  fiduciary  in  an  appropriate  division  of  the  general  court  of  justice  of 
the  county  in  which  the  taxing  unit  is  located. 

(c)  Liability  for  Sale  of  Property.  Any  fiduciary  who  suffers  property  in  his  care  or 
control  to  be  sold  by  reason  of  his  negligence  in  failing  to  pay  the  taxes  thereon  when 
available  funds  were  in  his  hands  shall  be  liable  to  his  ward,  principal,  or  cestui  que 
trust  for  all  actual  damages  incurred  as  a  result  of  his  neglect. 
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(d)  Effect  of  Section.  This  section  shall  not  have  the  effect  of  relieving  property 
and  estates  held  in  trust  or  under  the  control  of  fiduciaries  from  the  lien  of  property 
taxes. 

"§  105-384.  Duties  and  liabilities  of  life  tenant— (a)  If  real  or  personal  property  is 
held  by  a  tenant  for  life  or  by  a  tenant  for  the  life  of  another,  it  shall  be  the  duty  of 
the  life  tenant  to  pay  the  taxes  imposed  on  the  property. 

(b)  Any  remainderman  or  reversioner  of  real  or  personal  property  who  pays  the 
taxes  thereon  may  recover  the  money  so  paid  in  an  action  against  the  life  tenant  of 
the  property;  in  the  case  of  real  property,  the  action  may  be  brought  only  in  the 
appropriate  division  of  the  general  court  of  justice  of  the  county  in  which  the  real 
property  is  located. 

(c)  Any  tenant  for  life  of  real  or  personal  property  who  suffers  the  property  to  be 
foreclosed  and  sold  or  sold  under  levy  for  failure  to  pay  the  taxes  thereon  shall  be 
liable  to  the  remainderman  or  to  the  reversioner  for  any  damages  incurred. 

"§  105-385.  Duty  to  pay  taxes  on  real  property;  judicial  sales;  sales  under  powers; 
governmental  purchasers.— (a)  Judicial  Sales.  In  all  civil  actions  and  special 
proceedings  in  which  the  sale  of  any  real  property  is  ordered,  the  judgment  shall 
provide  for  the  payment  of  all  taxes  then  constituting  a  lien  upon  the  property  and  all 
special  assessments  or  installments  thereof  then  due,  and  the  tax  liens  and  special 
assessments  shall  be  satisfied  from  the  proceeds  of  the  sale  before  the  proceeds  are 
disbursed.  The  judgment  in  such  a  civil  action  or  special  proceeding  shall  adjust  the 
disbursements  for  taxes  and  special  assessments  between  the  parties  to  the  action  or 
special  proceeding  in  accordance  with  their  respective  rights. 

(b)  Sales  under  Powers.  Any  person  who  sells  real  property  under  a  power  of  sale 
conferred  upon  him  by  a  deed,  will,  power  of  attorney,  mortgage,  deed  of  trust,  or 
assignment  for  the  benefit  of  creditors  shall  from  the  proceeds  of  the  sale  first  satisfy 
all  taxes  constituting  a  lien  upon  the  real  property  and  all  special  assessments  or 
installments  thereof  then  due  unless  the  notice  of  sale  provided  that  the  property 
would  be  sold  subject  to  tax  liens  and  special  assessments,  and  it  was  so  sold. 

(c)  Governmental  Purchasers.  Any  agency,  department,  or  institution  of  the  State 
of  North  Carolina  and  any  county  or  municipal  corporation  that  purchases  real 
property  shall  satisfy  all  taxes  constituting  a  lien  upon  the  property  purchased  and 
all  special  assessments  or  installments  thereof  then  due  by  deducting  the  amount  of 
the  taxes  and  special  assessments  from  the  purchase  price  and  paying  it  to  the  proper 
taxing  unit  or  units.  Any  agency,  department,  or  institution  of  the  State  and  any 
county  or  municipal  corporation  that  fails  to  make  the  deductions  and  payments 
required  by  this  subdivision  (c)  shall  be  liable  to  the  taxing  unit  or  units  to  which  the 
taxes  and  special  assessments  are  owed  for  the  amount  thereof.  This  liability  may  be 
enforced  in  a  civil  action  brought  by  the  taxing  unit  or  units  to  which  the  taxes  and 
special  assessments  are  owed  in  the  appropriate  trial  division  of  the  general  court  of 
justice  of  the  county  in  which  the  property  is  located;  this  remedy  shall  be  in  addition 
to  any  remedies  the  taxing  unit  may  have  against  the  grantor  of  the  property. 

"§  105-386.  Tax  paid  by  holder  of  lien;  remedy. — If  any  person  having  a  lien  or 
encumbrance  of  any  kind  upon  real  property  shall  pay  the  taxes  that  constitute  a  lien 
upon  the  real  property: 

(1)  He  shall  thereby  acquire  a  lien  upon  the  real  property  from  the  time  of 
payment,  which  lien  shall  be  superior  to  all  other  liens  and  which  may  be 
enforced  by  an  action  in  the  appropriate  division  of  the  general  court  of 
justice  of  the  county  in  which  the  real  property  is  situated. 
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(2)  He  may,  by  an  action  for  moneys  paid  to  the  use  of  the  owner  of  the  real 
property  at  the  time  of  payment,  recover  the  amount  paid. 

"Article  29. 

"Validations. 

"§  105-387.  Sales  for  1930  on  dates  other  than  first  Monday  in  June  validated.— All 
sales  of  land  for  failure  to  pay  taxes  held  or  conducted  by  any  sheriff  or  any  tax 
collector  of  any  county,  city,  town,  or  other  municipality  during  the  year  1930,  on  any 
day  subsequent  to  or  other  than  the  first  Monday  in  June  of  said  year,  are  hereby 
approved,  confirmed,  validated,  and  declared  to  be  proper,  valid,  and  legal  sales  of 
such  land  and  legally  binding  in  all  respects,  and  all  certificates  of  sale  made  and 
issued  upon  and  in  accordance  with  such  sales  are  hereby  approved  and  validated  to 
all  intents  and  purposes  with  such  full  force  and  legal  effect  as  if  said  sales  had  been 
held  and  conducted  on  said  first  Monday  of  June,  1930. 

"§  105-388.  Tax  sales  for  1931-32  on  day  other  than  law  provides  and  certificates 
validated. — All  sales  of  land  for  failure  to  pay  taxes  held  or  conducted  by  any  sheriff 
or  any  tax  collector  of  any  county,  city,  town,  or  other  municipality  during  the  years 
1931  and  1932,  on  any  day  subsequent  to  or  other  than  the  first  Monday  in  June  of 
said  year,  are  hereby  approved,  confirmed,  validated,  and  declared  to  be  proper,  valid, 
and  legal  sales  of  such  land  and  legally  binding  in  all  respects,  and  all  certificates  of 
sale  made  and  issued  upon  and  in  accordance  with  such  sales  approved  and  validated 
to  all  intents  and  purposes  with  such  full  force  and  legal  effect  as  if  said  sales  had 
been  held  and  conducted  on  said  first  Monday  of  June,  1931  and  1932. 

"§  105-389.  Tax  sales  for  1933-34  and  certificates  validated. —  All  sales  of  land  for 
failure  to  pay  taxes  held  or  conducted  by  any  sheriff  or  any  tax  collector  of  any 
county,  city,  town,  or  other  municipality  during  the  years  1933  and  1934,  or  on  any 
date  subsequent  to  or  other  than  the  date  prescribed  by  law,  and  all  certificates  of 
sale  executed  and  issued  pursuant  to  and  in  accordance  with  such  sales  be  and  the 
same  are  hereby  approved,  confirmed,  and  validated  and  shall  have  the  same  force 
and  legal  effect  as  if  said  sales  had  been  held  and  conducted  on  the  date  prescribed  by 
law. 

The  board  of  county  commissioners  of  any  county  or  the  governing  board  of  any 
city,  town,  or  other  municipality  may  by  resolution  order  the  sheriff  or  tax  collecting 
officer  of  the  said  county,  city,  town,  or  other  municipality  to  advertise  in  the  manner 
provided  by  law  and  sell  all  land  for  the  taxes  of  any  year  levied  by  the  said  county, 
city,  town,  or  other  municipality,  which  land  has  not  heretofore  been  legally  sold  for 
the  failure  to  pay  said  taxes.  The  sale  or  sales  herein  authorized  shall  be  held  not 
later  than  the  first  Monday  in  September  1935,  and  certificates  of  sale  shall  be  issued 
in  accordance  with  and  pursuant  to  said  sale  or  sales  in  the  same  manner  as  if  said 
sale  or  sales  had  been  held  and  conducted  as  provided  by  law.  Any  sale  held  and 
conducted  under  the  provisions  of  this  paragraph  and  all  certificates  issued  pursuant 
to  such  a  sale  shall  be  and  the  same  are  hereby  approved,  confirmed,  and  validated 
and  shall  have  the  same  force  and  legal  effect  as  if  said  sale  had  been  held  and 
conducted  on  the  date  prescribed  by  law. 

All  actions  instituted  in  any  county,  city,  town,  or  other  municipality  for  the 
foreclosure  of  certificates  of  sale  issued  for  the  taxes  of  the  years  1927,  1928,  1929, 
1930,  1931  and  1932  subsequent  to  October  1,  1934,  and  all  such  actions  instituted 
before  October  1,  1935,  shall  be  and  the  same  are  hereby  approved,  validated,  and 
declared  to  be  legally  binding  and  of  the  same  force  and  effect  as  if  said  actions  were 
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instituted  prior  to  October  1,  1934:  Provided,  that  this  section  shall  not  be  construed 
to  repeal  any  private  or  local  act  passed  by  the  General  Assembly  of  1935. 

"§105-390.  Notices  of  sale  for  taxes  by  publication  validated. — All  sales  of  real 
property  under  tax  certificate  foreclosures  made  between  January  1,  1927,  and  March 
13,  1937,  where  the  original  notice  of  sale  was  published  for  four  successive  weeks, 
and  any  notice  of  resale  was  published  for  two  successive  weeks,  preceding  said  sales, 
whether  the  notice  of  sale  was  required  to  be  published  in  a  newspaper  or  at 
courthouse  door,  or  both,  shall  be,  and  the  same  are  in  all  respects  validated  as  to 
publication  of  said  notice:  Provided  said  publication  was  completed  as  above  set  out 
within  ten  days  of  the  date  of  the  sale. 

The  provisions  of  this  section  shall  not  apply  to  the  counties  of  Alleghany, 
Beaufort,  Cabarrus,  Camden,  Carteret,  Caswell,  Currituck,  Halifax,  Harnett, 
Henderson,  Hertford,  Hyde,  Iredell,  Johnston,  Jones,  Macon,  Mitchell,  Moore,  Nash, 
New  Hanover,  Perquimans,  Pitt,  Polk,  Rowan,  Rutherford,  Scotland,  Surry,  Wake, 
Warren,  Washington,  and  Wayne. 

"§  105-391.  Validation  of  sales  and  resales  held  pursuant  to  §  105-374. — All  sales  or 
resales  held  prior  to  April  14,  1951,  pursuant  to  §  105-374,  where  the  advertisement 
was  in  accordance  with  §§  1-327  and  1-328  as  provided  by  such  sections  prior  to  their 
repeal,  are  validated  to  the  same  extent  as  if  such  advertisement  were  in  accordance 
with  Article  29A  of  Chapter  1  of  the  General  Statutes;  and  all  such  sales,  where  the 
provisions  of  §  45-28  as  to  resales,  as  provided  by  such  section  prior  to  its  repeal,  were 
followed,  are  validated  to  the  same  extent  as  if  the  resale  procedure  provided  for  in 
Article  29A  of  Chapter  1  of  the  General  Statutes  had  been  followed. 

"§  105-392.  Validation  of  reconveyances  of  tax  foreclosed  property  by  county  boards 
of  commissioners. — The  action  of  county  boards  of  commissioners  taken  prior  to 
March  20,  1951,  reconveying  tax  foreclosed  property  by  private  sale  to  the  former 
owners  or  other  interested  parties  for  amounts  not  less  than  such  counties'  interest 
therein  is  hereby  ratified,  confirmed,  and  validated. 

"§  105-393.  Real  property  listings  validated. — Listings  of  any  real  estate  not 
otherwise  listed,  which  have  been  carried  forward  on  the  tax  list  of  any  person  by  the 
county  supervisor  of  taxation,  list  taker  or  assessor,  at  the  same  assessed  value  of 
said  property  as  it  was  valued  at  in  the  last  quadrennial  assessment  of  taxes,  unless 
the  value  thereof  has  been  changed  by  the  board  of  county  commissioners  as  provided 
by  law,  are  hereby  validated,  and  are  hereby  declared  to  be  legal  and  valid  listings  of 
the  same  as  if  listed  by  the  owner  or  owner's  agent  or  by  the  chairman  of  the  board  of 
county  commissioners  or  otherwise,  as  provided  by  law. 

This  section  shall  be  retroactive  so  as  to  include  the  period  of  time  from  the  first 
day  of  May,  1927,  to  and  including  the  eleventh  day  of  May,  1935. 

The  counties  of  Alamance,  Ashe,  Beaufort,  Bertie,  Brunswick,  Cabarrus,  Camden, 
Carteret,  Clay,  Currituck,  Dare,  Durham,  Greene,  Halifax,  Harnett,  Henderson, 
Hertford,  Hoke,  Hyde,  Iredell,  Johnston,  Macon,  Moore,  Northampton,  Pasquotank, 
Pitt,  Polk,  Randolph,  Richmond,  Robeson,  Rowan,  Rutherford,  Sampson,  Surry 
Transylvania,  Wake,  Warren,  and  Wayne  are  hereby  exempted  from  the  provisions 
of  this  section. 
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"Article  30. 
"General  Provisions. 
"§  105-394.  Immaterial  irregularities. — Immaterial  irregularities  in  the  listing, 
appraisal,  or  assessment  of  property  for  taxation  or  in  the  levy  or  collection  of  the 
property  tax  or  in  any  other  proceeding  or  requirement  of  this  subchapter  shall  not 
invalidate  the  tax  imposed  upon  any  property  or  any  process  of  listing,  appraisal, 
assessment,  levy,  collection,  or  any  other  proceeding  under  this  subchapter. 
The  following  are  examples  of  immaterial  irregularities: 

( 1 )  The  failure  of  list  takers,  tax  supervisors,  or  members  of  boards  of  equalization 
and  review  to  take  and  subscribe  the  oaths  required  of  them. 

(2)  The  failure  to  sign  the  affirmation  required  on  the  abstract. 

(3)  The  failure  to  list,  appraise,  or  assess  any  property  for  taxation  or  to  levy  any 
tax  within  the  time  prescribed  by  law. 

(4)  The  failure  of  the  board  of  equalization  and  review  to  meet  or  to  adjourn 
within  the  time  prescribed  by  law  or  to  give  any  required  notice  of  its  meetings  and 
adjournment. 

(5)  Any  defect  in  the  description  upon  any  abstract,  tax  receipt,  tax  record,  notice, 
advertisement,  or  other  document,  of  real  or  personal  property,  if  the  description  be 
sufficient  to  enable  the  tax  collector  or  any  person  interested  to  determine  what 
property  is  meant  by  the  description.  (In  such  cases  the  tax  supervisor  or  tax  collector 
may  correct  the  description  on  the  documents  bearing  the  defective  description,  and 
the  correct  description  shall  be  used  in  any  documents  later  issued  in  tax  foreclosure 
proceedings  authorized  by  this  subchapter.) 

(6)  The  failure  of  the  collector  to  offer  any  tax  lien  on  real  property  for  sale  at  the 
time  mentioned  in  the  advertisement  or  notice  of  sale. 

(7)  The  failure  of  the  collector  to  adjourn  the  tax  lien  sale  from  day  to  day  or  any 
irregularity  or  informality  in  the  adjournment. 

(8)  Any  irregularity  or  informality  in  the  order  or  manner  in  which  tax  liens  on 
real  property  are  offered  for  sale. 

(9)  The  failure  to  make  or  serve  any  notice  mentioned  in  this  subchapter. 

(10)  The  omission  of  a  dollar  mark  or  other  designation  descriptive  of  the  value  of 
figures  upon  any  document  required  by  this  subchapter. 

(11)  Any  other  immaterial  informality,  omission,  or  defect  on  the  part  of  any 
person  in  any  proceeding  or  requirement  of  this  subchapter. 

"§105-395.  Application  and  effective  date  of  subchapter. — (a)  The  provisions  of 
§§105-333  through  105-344  (being  Article  23  in  this  subchapter)  shall  first  be 
applicable  to  public  service  company  property  to  be  listed  or  reported  for  taxation  as 
of  January  1,  1972.  Unless  otherwise  specifically  provided  herein,  all  other  provisions 
of  this  Machinery  Act  (being  Subchapter  II  of  Chapter  105  of  the  General  Statutes) 
shall  become  effective  July  1,  1971,  and  shall  apply  to  all  taxes  due  and  uncollected  as 
of  that  date  as  well  as  to  those  that  shall  become  due  thereafter. 

(b)  Foreclosure  actions  commenced  under  either  former  §  105-391  or  former 
§  105-414  (as  codified  in  1965  Replacement  Volume  2D  of  the  General  Statutes  and  the 
1969  Cumulative  Supplement  thereto)  that  have  not  been  completed  as  of  July  1, 
1971,  shall  thereafter  be  prosecuted  in  accordance  with  the  provisions  of  §  105-374 
herein.  Foreclosure  actions  commenced  under  former  §  105-392  (as  codified  in  1965 
Replacement  Volume  2D  of  the  General  Statutes)  that  have  not  been  completed  as  of 
July  1,  1971,  shall  thereafter  be  prosecuted  in  accordance  with  the  provisions  of 
§  105-375  herein. 
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(c)  It  is  the  intent  of  the  General  Assembly  to  make  the  provisions  of  this 
subchapter  (being  §§  105-291  through  105-395,  inclusive)  uniformly  applicable 
throughout  the  State,  and  to  assure  this  objective  all  laws  and  clauses  of  laws, 
including  private  and  local  acts  (except  local  acts  relating  to  the  selection  of  tax 
collectors),  in  conflict  with  the  provisions  of  this  subchapter  shall,  as  of  July  1,  1971, 
be  and  are  hereby  repealed.  As  used  in  this  section,  the  term  'local  acts'  means  any 
acts  of  the  General  Assembly  that  apply  to  one  or  more  counties  by  name,  to  one  or 
more  municipalities  by  name,  or  to  all  municipalities  within  one  or  more  named 
counties." 

Sec.  2.  The  following  sections  of  the  General  Statutes  of  North  Carolina  are 
hereby  transferred  and  renumbered  as  follows: 

(1)  G.S.  105-344  is  transferred  to  Article  9  of  Chapter  105  and  renumbered 
'§  105-249.3"; 

(2)  G.S.   105-404  is  transferred  to  Article  1 
'§  105-32"; 

(3)  G.S.   105-407  is  transferred  to  Article  9 
'§  105-267.1"; 

(4)  G.S.    105-412  is  transferred  to  Article  7 
'§  105-207"; 

(5)  G.S.  105-417.1  is  transferred  to  Article  9  of  Chapter  105  and  renumbered 
'§  105-268.1"; 

(6)  G.S.  105-417.2  is  transferred  to  Article  9  of  Chapter  105  and  renumbered 
'§  105-268.2";  and 

(7)  G.S.  105-417.3  is  transferred  to  Article  9  of  Chapter  105  and  renumbered 
'§  105-268.3." 

Sec.  3.  The  following  sections  of  the  General  Statutes  of  North  Carolina  and 
other  listed  acts  are  hereby  repealed: 


of  Chapter  105  and  renumbered 
of  Chapter  105  and  renumbered 
of  Chapter  105  and  renumbered 


(1) 

G.S.  105-399 

(2) 

G.S.  105-400 

(3) 

G.S.  105-401 

(4) 

G.S.  105-402 

(5) 

G.S.  105-403 

(6) 

G.S.  105-405.1 

(7) 

G.S105-406; 

(8) 

G.S105-408; 

(9) 

G.S105-409; 

(10) 

G.S.  105-410; 

(11) 

G.S105-411; 

(12) 

G.S105-413; 

(13) 

G.S105-414; 

(14) 

G.S105-415; 

(15) 

G.S105-416; 

(16) 

G.S105-417; 

(17) 

G.S105-418; 

(18) 

G.S105-419; 

(19) 

G.S105-420; 

(20) 

G.S105-421; 

(21) 

G.S105-422; 

(22) 

G.S105-423.1; 

(23) 

G.S105-424; 
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.(24)  G.S105-425 

(25)  G.S105-426 

(26)  G.S105-427 

(27)  G.S105-428 

(28)  G.S105-429;  and 

(29)  G.S153-9,  subsection  (7); 

( 30 )  Chapter  59,  Session  Laws  of  1963. 

Sec.  4.  In  G.S.  153-9,  subsection  (51),  in  G.S.  153-64.1,  and  in  all  other  sections  of 
the  General  Statutes,  each  reference  to  G.S.  105-278  shall  be  deemed  to  be  a  reference 
to  G.S.  105-296  as  that  section  appears  in  Section  1  of  this  Act.  In  G.S  153-64.1  and  in 
all  other  sections  of  the  General  Statutes,  each  reference  to  G.S.  105-295  shall  be 
deemed  to  be  a  reference  to  G.S.  105-317  as  that  section  appears  in  Section  1  of  this 
Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed  as  of  the 
effective  date  of  this  act  except  that  §§  105-341,  105-342,  and  105-343  of  the  General 
Statutes  in  effect  on  June  30,  1971,  shall  continue  in  effect  until  July  1,  1972,  on 
which  date  they  shall  be  repealed. 

Sec.  6.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 

H.  B.  562  CHAPTER  807 

AN  ACT  TO  AMEND  G.S.  163-151(3)b  SO  AS  TO  DELETE  ROBESON  COUNTY 

FROM  SAID  ACT. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  163-151(3)b,  as  it  appears  in  the  1969  Cumulative  Supplement  to 
Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  deleting  from  the  list  of 
counties  therein  the  word  "Robeson". 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 

H.  B.  1008  CHAPTER  808 

AN  ACT  TO  AMEND  G.S.  20-84.2  RELATING  TO  THE  MANNER  OF  LICENSING 

RENTAL  VEHICLES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Part  6.1  of  Article  3  of  Chapter  20  of  the  General  Statutes  of  North 
Carolina  is  rewritten  to  read  as  follows: 

"Part  6.1  Rental  Vehicles 

"§20-84. 2(a).  The  term  rental  vehicle  when  used  herein  shall  mean  and  include 
any  motor  vehicle  which  is  rented  or  leased  to  another  by  its  owner  for  a  period  of  not 
more  than  30  days  solely  for  the  transportation  of  the  lessee  or  the  private  hauling  of 
the  lessee's  personal  property. 

(b)  Rental  vehicles  owned  or  operated  by  any  nonresident  person  engaged  in  the 
business  of  leasing  such  vehicles  for  use  in  intrastate  or  interstate  commerce  shall  be 
extended  full  reciprocity  and  exempted  from  registration  fees  only  in  instances 
where: 
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(1)  Such  person  has  validly  licensed  all  rental  vehicles  owned  by  him  in  the 
state  wherein  the  owner  actually  resides;  provided,  that  such  state  affords 
equal  recognition,  either  in  fact  or  in  law  to  such  vehicles  licensed  in  the 
State  of  North  Carolina  and  operating  similarly  within  the  owner's  state  of 
residence;  and  further  provided,  that  such  person  is  not  engaged  in  this  State 
in  the  business  of  leasing  rental  vehicles;  or  where 

(2)  Such  person  operates  vehicles  which  are  a  part  of  a  common  fleet  of  vehicles 
which  are  easily  identifiable  as  a  part  of  such  fleet  and  such  person  has 
validly  licensed  in  the  State  of  North  Carolina  a  percentage  of  the  total 
number  of  vehicles  in  each  weight  classification  in  such  fleet  which 
represents  the  percentage  of  total  miles  travelled  in  North  Carolina  by  all 
vehicles  in  each  weight  classification  of  such  fleet  to  total  miles  travelled  in 
all  jurisdictions  in  which  such  fleet  is  operated  by  all  vehicles  in  each  weight 
classification  of  such  fleet. 

(c)  The  Commissioner  of  Motor  Vehicles  requires  such  person  to  submit  under 
oath  such  information  as  is  deemed  necessary  for  fairly  administering  this  section. 
The  Commissioner's  determination,  after  hearing,  as  to  the  number  of  vehicles  in 
each  weight  classification  to  be  licensed  in  North  Carolina  shall  be  final. 

Any  person  who  licenses  vehicles  under  Subsection  (b)(2)  above  shall  keep  and 
preserve  for  three  years  the  mileage  records  on  which  the  percentage  of  the  total  fleet 
is  determined.  Upon  request  these  records  shall  be  submitted  or  made  available  to  the 
Commissioner  of  Motor  Vehicles  for  audit  or  review,  or  the  owner  or  operator  shall 
pay  reasonable  costs  of  an  audit  by  the  duly  appointed  representative  of  the 
Commissioner  at  the  place  where  the  records  are  kept. 

If  the  Commissioner  determines  that  the  person  licensing  vehicles  under 
Subsection  (b)(2)  above  should  have  licensed  more  vehicles  in  North  Carolina  or  that 
such  person's  records  are  insufficient  for  proper  determination  the  Commissioner 
may  deny  that  person  the  right  or  any  further  benefits  under  this  Subsection  until 
the  correct  number  of  vehicles  have  been  licensed,  and  all  taxes  determined  by  the 
Commissioner  to  be  due  have  been  paid. 

(d)  Upon  payment  by  the  owner  of  the  prescribed  fee,  the  Department  shall  issue 
registration  certificates  and  plates  for  the  percentage  of  vehicles  determined  by  the 
Commissioner.  Thereafter,  all  rental  vehicles  properly  identified  and  licensed  in  any 
state,  territory,  province,  county  or  the  District  of  Columbia,  and  belonging  to  such 
owner,  shall  be  permitted  to  operate  in  this  State  on  an  interstate  or  intrastate 
basis." 

Sec.  2.   This  act  shall  become  effective  on  December  31, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 
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H.  B.  1331  CHAPTER  809 

AN    ACT   TO    AMEND   CHAPTER   423   OF   THE   SESSION    LAWS    OF    1971 
RELATING  TO  THE  TRAPPING  AND  KILLING  OF  BEARS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  423  of  the  Session  Laws  of  1971  is  hereby  amended  by 
rewriting  Section  2  thereof  to  read  as  follows: 

"Sec.  2.  G.S.  113-87  is  hereby  amended  by  changing  the  period  at  the  end  of  the 
first  sentence  to  a  semicolon  and  by  adding  the  following:  'provided,  further,  it  shall 
be  unlawful  to  kill  a  bear  unless  the  same  is  in  the  act  of  committing  depredations 
and  nothing  contained  herein  shall  authorize  the  hunting  of  any  bear  with  dogs 
during  the  closed  season  thereon.'" 

Sec.  2.  Chapter  423  of  the  Session  Laws  of  1971  is  hereby  further  amended  by 
rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.  3.  G.S.  113-126.1  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
the  1966  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  second  proviso,  contained  in  lines  13  through  16,  and  by  inserting  in  lieu 
thereof  the  following:  'provided  further,  that  nothing  contained  in  this  subchapter 
shall  be  construed  to  authorize  the  hunting  of  bear  with  dogs  during  the  closed 
season  thereon.'" 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 

S.  B.  749  CHAPTER  810 

AN  ACT  ENLARGING  THE  CORPORATE  LIMITS  OF  THE  CITY  OF  ROANOKE 
RAPIDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  2.1  of  the  Charter  of  the  City  of  Roanoke  Rapids,  as  enacted 
by  Chapter  1054  of  the  Session  Laws  of  1967,  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"The  existing  corporate  boundary  is  hereby  enlarged  and  extended  to  include  all 
the  following  territory: 

BEGINNING  at  the  Northeast  corner  of  the  corporate  limits  of  the  City  of 
Roanoke  Rapids  on  the  South  bank  of  the  Roanoke  River,  thence  running  along  and 
down  said  South  bank  of  Roanoke  River  in  an  Easterly  direction  to  the  Western  right 
of  way  line  of  Interstate  Highway  No  Ninety-five  (95);  thence  running  along  the 
Western  right  of  way  line  of  Interstate  Highway  No.  Ninety-five  (95)  in  a  Southerly 
direction  to  a  point  in  the  center  of  the  run  of  Chockoyotte  Creek;  thence  running 
along  and  up  the  center  of  the  run  of  said  Chockoyotte  Creek  in  a  Westerly  direction 
to  the  Southeast  corner  of  the  corporate  limits  of  the  City  of  Roanoke  Rapids,  thence 
running  along  the  Eastern  boundary  line  of  the  corporate  limits  of  the  City  of 
Roanoke  Rapids  to  the  Roanoke  River,  the  point  of  beginning;  excepting  that  area 
described  as  follows: 

That  certain  tract  of  land  bounded  on  the  North  by  U.S.  Highway  #158,  on  the 
East  by  the  lands  formerly  owned  by  T.  W.  Mullen,  on  the  South  by  Chockoyotte 
Creek,  and  on  the  West  by  the  lands  formerly  owned  by  W.  T.  Council,  and  consisting 
of  the  (2)  parcels  of  land  as  shown  and  designated  on  the  following  maps  or  plats  of 
record  in  the  Office  of  the  Register  of  Deeds  for  Halifax  County,  to  wit: 
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Parcel  1:  That  certain  tract  or  parcel  of  land  shown  and  designated  as  Tract  No.  2 
according  to  that  certain  map  or  plat  entitled  "Plat  Showing  Portion  of  S.  F. 
Patterson  Estate",  made  by  M.  H.  Shearin,  registered  surveyor,  dated  Nov.,  1944, 
recorded  in  Map  Book  3  at  pages  42  and  43,  Halifax  Public  Registry. 

Parcel  2:  That  certain  tract  or  parcel  of  land  as  shown  and  designated  on  that 
certain  map  or  plat  entitled  "Map  of  Part  of  the  Emry  Property,  Weldon  Township, 
Halifax  County,  N.  C,  owned  by  W.  T.  Council  and  W.  J.  Long",  made  by  W.  B. 
Fluharty,  Engineer,  dated  Dec,  1924,  recorded  in  Map  Book  4  at  page  10,  Halifax 
Public  Registry." 

Sec.  2.  The  City  of  Roanoke  Rapids  shall  provide  police  protection,  fire 
protection,  garbage  collection,  and  street  maintenance  services  to  the  area  desci'ibed 
in  Section  1  of  this  act  on  substantially  the  same  basis  and  in  the  same  manner  as 
such  services  are  being  provided  within  the  City  of  Roanoke  Rapids  immediately 
prior  to  the  effective  date  of  Section  1  of  this  act. 

Sec.  3.  Remedies  for  failure  to  provide  services.  If  not  earlier  than  one  year  from 
the  effective  date  of  Section  1  of  this  act,  any  person  owning  property  in  the  area 
described  in  Section  1  of  this  act  shall  believe  the  City  of  Roanoke  Rapids  has  not 
furnished  the  services  required  to  be  furnished  under  Section  2  of  this  act,  such 
person  may  apply  for  a  Writ  of  Mandamus  under  the  provisions  of  Article  40, 
Chapter  1  of  the  General  Statutes.  Relief  may  be  granted  by  the  judge  of  superior 
court  if  the  City  of  Roanoke  Rapids  has  not  provided  the  services  required  to  be 
provided  under  Section  2  of  this  act. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 


S.  B.  847  CHAPTER  811 

AN  ACT  ENLARGING  THE  CORPORATE  LIMITS  OF  THE  CITY  OF  ROANOKE 
RAPIDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  2.1  of  the  Charter  of  the  City  of  Roanoke  Rapids,  as  enacted 
by  Chapter  1054  of  the  Session  Laws  of  1967,  and  as  amended  by  Chapter  _  of  the 
Session  Laws  of  1971,  is  hereby  further  amended  by  adding  at  the  end  thereof  the 
following: 

"The  existing  corporate  boundary  is  hereby  enlarged  and  extended  to  include  all 
the  following  territory: 

That  certain  tract  of  land  bounded  on  the  North  by  U.S.  Highway  #  158,  on  the 
East  by  the  lands  formerly  owned  by  T.  W.  Mullen,  on  the  South  by  Chockoyotte 
Creek,  and  on  the  West  by  the  lands  formerly  owned  by  W.  T.  Council,  and  consisting 
of  the  (2)  parcels  of  land  as  shown  and  designated  on  the  following  maps  or  plats  of 
record  in  the  Office  of  the  Register  of  Deeds  for  Halifax  County,  to  wit: 

Parcel  1:  That  certain  tract  or  parcel  of  land  shown  and  designated  as  Tract  No.  2 
according  to  that  certain  map  or  plat  entitled  'Plat  Showing  Portion  of  S.  F.  Patterson 
Estate',  made  by  M.  H.  Shearin,  registered  surveyor,  dated  Nov.,  1944,  recorded  in 
Map  Book  3  at  pages  42  and  43,  Halifax  Public  Registry. 
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Parcel  2:  That  certain  tract  or  parcel  of  land  as  shown  and  designated  on  that 
certain  map  or  plat  entitled  'Map  of  Part  of  the  Emry  Property,  Weldon  Township, 
Halifax  County,  N.  C,  owned  by  W.  T.  Council  and  W.  J.  Long',  made  by  W.  B. 
Fluharty,  Engineer,  dated  Dec,  1924,  recorded  in  Map  Book  4  at  page  10,  Halifax 
Public  Registry." 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 


S.  B.  159  CHAPTER  812 

AN  ACT  TO  AMEND  CHAPTER  755  OF  THE  1969  SESSION  LAWS  TO  PROVIDE 
CHANGES  ONLY  WITH  RESPECT  TO  PROJECTS  WHOLLY  SELF- 
LIQUIDATING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  purpose  of  this  act  is  to  amend  the  CAPITAL  IMPROVEMENT 
APPROPRIATION  ACT  OF  1969,  Chapter  755  of  the  1969  Session  Laws  of  North 
Carolina,  with  respect  to  projects  wholly  self-liquidating  in  order  to  more  nearly  meet 
the  needs  of  the  institutions  by  increasing  the  allowance  from  three  thousand  nine 
hundred  dollars  ($3,900.00)  to  an  amount  not  to  exceed  four  thousand  four  hundred 
dollars  ($4,400.00)  per  student  occupant. 

Sec.  2.  Sec.  4  of  Chapter  755  of  the  1969  Session  Laws,  under  the  heading 
EDUCATION  and  respective  institutional  subheadings  appearing  on  pages  788,  790 
and  793,  respectively  as  indicated  and  affecting  only  projects  listed  in  this  act  are 
hereby  amended  to  read  as  follows: 

University  of  North  Carolina  at  Charlotte 
8.     Dormitories  for  1,000  Students 

Building  4,150,000 

Equipment  .  ,250,000 

Total  4,400,000 

Less  Self-Liquidating  4.400,000       -0- 

Western  Carolina  University 
7.     One  600  Student  Dormitory 

Building  2,500,000 

Equipment  _  140,000 

Total  2,640,000 

Less  Self-Liquidating  2.640,000       -0- 

University  of  North  Carolina  at  Wilmington 
7.     One  200  Student  Dormitory 

Building  800,000 

Equipment  80,000 

Total  880,000 

Less  Self-Liquidating  _880J)00       -0- 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July. 
1971. 
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S.  B.  420  CHAPTER  813 

AN  ACT  TO  PROVIDE  FOR  THE  PROTECTION  AND  CONSERVATION  OF  THE 
NATURAL  RESOURCES  OF  THE  STATE  OF  NORTH  CAROLINA  THROUGH 
CONSERVATION  OF  OIL  AND  GAS  RESOURCES. 

The  General  Assembly  of  North  Carolina  enacts: 

Sec.  1.  G.S.  113-378  is  amended  by  rewriting  the  eighth  line  thereof  to  read  as 
follows:  "the  amount  of  five  thousand  dollars  ($5,000)  running  to  the  State",  so  as  to 
increase  the  amount  of  the  bond  required  in  connection  with  exploratory  drilling  for 
oil  or  natural  gas  from  two  thousand  five  hundred  dollars  ($2,500)  to  five  thousand 
dollars  ($5,000). 

Sec.  2.  G.S.  113-380  is  hereby  amended  by  substituting  for  the  words  and  figures 
"five  hundred  dollars  ($500.00)  nor  more  than  two  thousand  dollars  ($2,000.00)"  the 
words  and  figures  "two  thousand  five  hundred  dollars  ($2,500)  nor  more  than  ten 
thousand  dollars  ($10,000)",  so  that  said  section  will  read  as  follows: 

"§  113-380.  Violation  a  misdemeanor. — Any  person,  firm  or  officer  of  a  corporation 
violating  any  of  the  provisions  of  G.S.  113-378  or  G.S.  113-379,  shall,  upon  conviction 
thereof  be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  two  thousand  five 
hundred  dollars  ($2,500)  nor  more  than  ten  thousand  dollars  ($10,000)  and  may,  in 
the  discretion  of  the  court,  be  imprisoned  for  not  more  than  two  years." 

Sec.  3.  The  first  unnumbered  paragraph  of  G.S.  113-382  is  hereby  repealed.  (Said 
paragraph  delays  the  activation  of  the  Oil  and  Gas  Conservation  Act  until  the 
Governor  and  Council  of  State  learn  of  the  discovery  of  natural  oil  and/or  natural 
gas  in  commercial  quantities  and  proclaim  the  Act  to  be  in  full  force  and  effect.)  It  is 
the  intention  of  this  section  to  make  the  Oil  and  Gas  Conservation  Act  effective 
immediately,  by  removing  the  restriction  upon  the  activation  of  said  Act  until  oil  or 
gas  is  discovered  in  commercial  quantities. 

Sec.  4.  The  second  unnumbered  paragraph  of  G.S.  113-382  ("Declaration  of 
Policy")  is  hereby  amended  by  deleting  the  words  and  punctuation  "The  General 
Assembly,"  in  line  1  of  said  paragraph  and  by  capitalizing  the  next  succeeding  word 
"in";  by  deleting  the  word  "thereof  in  line  2  of  said  paragraph  and  inserting  in  lieu 
of  said  word  the  words  "natural  oil  and/or  natural  gas";  by  inserting  after  the 
comma  following  the  word  "same"  in  line  4  of  said  paragraph  the  words  "and  in  the 
absence  of  adequate  measures  for  the  protection  of  the  environment,";  and  by 
inserting  after  the  word  "production"  and  before  the  period  at  the  end  of  said 
paragraph,  the  words  "and  authorizing  regulations  for  the  protection  of  the 
environment";  so  that  said  paragraph  as  so  amended  will  read  as  follows: 

"In  recognition  of  imminent  evils  that  can  occur  in  the  production  and  use  and 
waste  of  natural  oil  and/or  gas  in  the  absence  of  equal  or  correlative  rights  of  owners 
of  crude  oil  or  natural  gas  in  a  common  source  of  supply  to  produce  and  use  the  same, 
and  in  the  absence  of  adequate  measures  for  the  protection  of  the  environment,  this 
law  is  enacted  for  the  protection  of  public  interests  against  such  evils  by  prohibiting 
waste  and  compelling  rateable  production  and  authorizing  regulations  for  the 
protection  of  the  environment." 

Sec.  5.  The  first  numbered  subparagraph  of  the  third  unnumbered  paragraph  of 
G.S.  113-391  (which  paragraph  empowers  the  Petroleum  Division  of  the  Department 
of  Conservation  and  Development  to  adopt  reasonable  rules,  regulations  and  orders 
for  specified  purposes),  is  amended  by  inserting,  in  line  1  of  said  subparagraph  after 
the  comma  following  the  word  "drilling",  the  word  "operation,"  and  by  inserting,  in 
line  5  of  said  subparagraph  before  the  semicolon  following  the  word  "water",  the 
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words  ",  or  to  protect  the  quality  of  the  water,  air,  soil  or  any  other  environmental 
resource  against  injury  or  damage  or  impairment";  so  that  said  subparagraph  as  so 
amended  will  read  as  follows: 

"(1)  To  require  the  drilling,  operation,  casing  and  plugging  of  wells  to  be  done  in 
such  manner  as  to  prevent  the  escape  of  oil  or  gas  out  of  one  stratum  to  another;  to 
prevent  the  intrusion  of  water  into  an  oil  or  gas  stratum  from  a  separate  stratum;  to 
prevent  the  pollution  of  fresh  water  supplies  by  oil,  gas  or  salt  water,  or  to  protect  the 
quality  of  the  water,  air,  soil  or  any  other  environmental  resource  against  injury  or 
damage  or  impairment;  and  to  require  reasonable  bond  condition  for  the  performance 
of  the  duty  to  plug  each  dry  or  abandoned  well." 

Sec.  6.  The  third  unnumbered  paragraph  of  G.S.  113-391  is  further  amended  by 
adding  at  the  end  of  said  paragraph  an  additional  numbered  subparagraph,  to  read  as 
follows: 

"(16)  To  regulate  and,  if  necessary  in  its  judgment  for  the  protection  of  unique 
environmental  values,  to  prohibit  the  location  of  wells  in  the  interest  of  protecting 
the  quality  of  the  water,  air,  soil  or  any  other  environmental  resource  against  injury, 
or  damage  or  impairment." 

Sec.  7.  A  new  section  shall  be  added  to  Article  27  of  Chapter  113  of  the  North 
Carolina  General  Statutes,  to  be  designated  G.S.  113-415,  and  shall  read  as  follows: 

"§113-415.  Conflicts  of  laws. — No  provision  of  this  Article  shall  be  construed  to 
repeal,  amend,  abridge  or  otherwise  affect  the  authority  and  responsibility  vested  in 
the  North  Carolina  Board  of  Water  and  Air  Resources  by  Article  7  of  Chapter  87, 
pei'taining  to  the  location,  construction,  repair,  operation  and  abandonment  of  wells, 
or  the  authority  or  responsibility  vested  in  the  North  Carolina  State  Board  of  Health 
by  Article  13,  Chapter  130,  of  the  General  Statutes  pertaining  to  public  water  supply 
requirements." 

Sec.  8.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  9.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

S.  B.  734  CHAPTER  814 

AN  ACT  TO  REVISE  THE  PRIVATE  DETECTIVE  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  66-49.2(2)  is  hereby  amended  by  adding  a  new  sub-subdivision  to 
read  as  follows: 

"bl.  Engaging  in  the  operation  of  a  polygraph  device,  for  which  the  Director  is 
hereby  authorized  to  establish  standards  for  qualification,  including  standards  as  to 
educational  background,  special  training  or  experience." 

Sec.  2.  G.S.  66-49.2  is  further  amended  by  adding  after  the  word  "relationship"  at 
the  end  of  sub-subdivision  d.  the  following:  "unless  the  employer  is  in  the  detective 
business". 

Sec.  3.  G.S.  66-49.2  is  hereby  further  amended  by  adding  after  the  word  "duties" 
at  the  end  of  sub-subdivision  e.  the  following:  "and  within  the  course  and  scope  of  his 
employment  with  the  United  States,  the  State,  or  any  political  subdivision". 
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Sec.  4.  G.S.  6649.3(a)  is  hereby  amended  by  adding  after  the  word  "make"  in  line 
two  thereof  the  words  "a  verified". 

Sec.  5.  G.S.  6649.3(b)  is  amended  by  adding  after  the  word  "address"  in 
subdivision  (4)  the  words:  "and  verified  signatures". 

Sec.  6.  G.S.  6649.3(e)  is  hereby  amended  by  adding  after  the  word  "A"  at  the 
beginning  of  subdivision  (3):  "reputation  for  a". 

Sec.  7.  G.S.  6649.4(b)  is  amended  by  deleting  the  words  "one  year"  in  the  first 
line  thereof  and  substituting  therefor  "two  years". 

G.S.  6649.4(b)  is  further  amended  by  deleting  from  the  second  line  of  the 
subsection  the  word  "next"  and  substituting  therefor  "two  years"  and  by  inserting 
after  the  word  "thereof  in  the  same  line  the  words  "for  a  two-year  period". 

Sec.  8.  G.S.  6649.4  is  further  amended  by  adding  a  new  subsection  (bl)  to  read  as 
follows: 

"(bl)  The  fee  for  a  license  shall  be  two  hundred  dollars  ($200.00).  All  fees  collected 
pursuant  to  this  section  shall  be  expended,  under  the  direction  of  the  Director,  for  the 
purposes  of  defraying  the  expenses  of  administering  this  Article." 

Sec.  9.   A  new  G.S.  6649.5A  is  hereby  enacted  to  read  as  follows: 

"§  6649.5A.  Registration  of  persons  employed. — All  persons  employing  other- 
persons  licensed  by  this  Article  shall,  within  10  days  of  the  beginning  of  employment 
of  a  person,  furnish  the  Director  with  the  name,  photograph  and  fingerprints  of  the 
employee  and  shall,  within  10  days  of  the  termination  of  employment  of  any  person, 
advise  the  Director  in  writing  of  the  name  of  the  person  whose  employment  was 
terminated." 

Sec.  10.  G.S.  6649.6(c)  is  hereby  amended  by  adding  after  the  word  "revocation" 
in  the  first  line  of  the  subsection  the  words  "or  suspension". 

G.S.  6649.6(c)  is  further  amended  by  striking  the  remainder  of  the  subsection 
beginning  with  the  word  "within"  in  line  four  of  the  subsection  and  substituting  in 
lieu  thereof  "as  provided  in  Chapter  150  of  the  General  Statutes  except  that  the 
appeal  shall  be  filed  in  Superior  Court  of  Wake  County." 

Sec.  11.   The  catchline  to  G.S.  6649.7  is  hereby  changed  to  "Prohibited acts." 

Sec.  12.  G.S.  6649.7(e)  is  hereby  amended  by  adding  at  the  end  thereof:  "The 
operator  or  manager  of  any  branch  office  shall  be  a  licensed  detective." 

Sec.  13.  G.S.  6649.7  is  further  amended  by  adding  a  new  subsection  (f)  to  read  as 
follows: 

"(f)  No  licensee  shall  hold  a  commission  as  a  company  or  special  police.  The 
issuance  of  such  a  commission  to  a  licensee  shall  automatically  revoke  the  license  of 
the  licensee  without  the  necessity  of  a  hearing." 

Sec.  14.  G.S.  10542  is  hereby  amended  by  adding  at  the  end  of  the  section  the 
following: 

"No  license  shall  be  issued  pursuant  to  this  section  until  the  applicant  exhibits  an 
original  or  certified  copy  of  the  license  required  by  G.S.  6649.1  which  is  current  and 
has  been  issued  to  the  applicant." 

Sec.  15.   This  act  shall  become  effective  October  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 
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S.  B.  743  CHAPTER  815 

AN  ACT  ESTABLISHING  METROPOLITAN  WATER  DISTRICTS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Short  Title.  This  act  shall  be  known  and  may  be  cited  as  the 
Metropolitan  Water  Districts  Act. 

Sec.  2.  Definitions;  description  of  boundaries,  (a)  As  used  in  this  act  the  following 
words  and  terms  shall  have  the  following  meanings,  unless  the  context  shall  indicate 
another  or  different  meaning  or  intent: 

(1)  "Board  of  Commissioners"  or  "commissioners"  shall  mean  the  duly  elected 
board  of  commissioners  of  the  county  in  which  a  metropolitan  water  district  shall  be 
created  under  the  provisions  of  this  act. 

(2)  "City  Council"  or  "council"  shall  mean  the  duly  elected  city  council  of  any 
municipality  located  within  the  State. 

(3)  "Cost"  as  applied  to  a  water  system  or  sewerage  system  shall  mean  the  cost  of 
acquiring,  constructing,  reconstructing,  improving,  extending,  enlarging,  repairing 
and  equipping  any  such  system,  and  shall  include  the  cost  of  all  labor  and  materials, 
machinery  and  equipment,  lands,  property,  rights,  easements  and  franchises,  plans 
and  specifications,  surveys  and  estimates  of  cost  and  of  revenues,  and  planning, 
engineering,  financial  advice,  and  legal  services,  financing  charges,  interest  prior  to 
and  during  construction  and,  if  deemed  advisable  by  a  district  board,  for  one  year 
after  the  estimated  date  of  completion  of  construction,  and  all  other  expenses 
necessary  or  incident  to  determining  the  feasibility  or  practicability  of  any  such 
undertaking,  administrative  expense  and  such  other  expenses,  including  reasonable 
provision  for  working  capital  and  a  reserve  for  debt  service,  as  may  be  necessary  or 
incident  to  the  financing  herein  authorized,  and  may  also  include  any  obligation  or 
expense  incurred  by  a  district  or  by  any  political  subdivision  prior  to  the  issuance  of 
bonds  under  the  provisions  of  this  act  in  connection  with  any  such  undertaking  or 
any  of  the  foregoing  items  of  cost. 

(4)  "District"  shall  mean  a  metropolitan  water  district  created  under  the 
provisions  of  this  act. 

(5)  "District  Board"  shall  mean  the  district  board  of  the  metropolitan  water 
district  created  under  the  provisions  of  this  act. 

(6)  "General  obligation  bonds"  shall  mean  bonds  of  a  metropolitan  water  district 
for  the  payment  of  which  and  the  interest  thereon  all  the  taxable  property  within 
said  district  is  subject  to  the  levy  of  an  ad  valorem  tax  without  limitation  of  rate  or 
amount. 

(7)  "Governing  body"  shall  mean  the  board,  board  of  trustees,  commission,  board 
of  commissioners,  council  or  other  body,  by  whatever  name  it  may  be  known,  of  a 
political  subdivision  including,  but  without  limitation,  other  water  or  sewer  districts 
or  the  trustees  thereof  within  the  State  of  North  Carolina  in  which  the  general 
legislative  powers  thereof  are  vested. 

(8)  "Person"  shall  mean  any  and  all  persons  including  individuals,  firms, 
partnerships,  associations,  public  or  private  institutions,  municipalities  or  political 
subdivisions,  governmental  agencies  or  private  or  public  corporations  organized  and 
existing  under  the  laws  of  the  State  or  any  other  state  or  county. 

(9)  "Political  subdivision"  shall  mean  any  county,  city,  town,  incorporated  village, 
sanitary  district,  water  district,  sewer  district,  special  purpose  district  or  other 
political  subdivision  or  public  corporation  of  this  State  now  or  hereafter  created  or 
established. 
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(10)  "Revenue  bonds"  shall  mean  bonds  the  principal  of  and  the  interest  on  which 
are  payable  solely  from  revenues  of  a  water  system  or  systems  or  a  sewerage  system 
or  systems  or  both  owned  or  operated  by  a  metropolitan  water  district  created  under 
the  provisions  of  this  act. 

(11)  "Revenues"  shall  mean  all  moneys  received  by  a  metropolitan  water  district 
from,  in  connection  with,  or  as  a  result  of  its  ownership  or  control  or  operation  of  a 
water  system  or  systems  or  a  sewerage  system  or  systems,  or  both,  including, 
without  limitation  and  as  deemed  advisable  by  the  district  board,  moneys  received 
from  the  United  States  of  America  or  any  agency  thereof,  pursuant  to  an  agreement 
with  the  district  board  pertaining  to  the  water  system  or  the  sewerage  system  or 
both. 

(12)  "Sewerage  system"  shall  embrace  both  sewers  and  sewage  disposal  systems 
and  any  part  or  parts  thereof,  either  within  or  without  the  limits  of  a  district,  all 
property,  rights,  easements  and  franchises  relating  thereto,  and  any  and  all  buildings 
and  other  structures  deemed  necessary  or  useful  by  a  district  board  in  connection 
with  the  operation  or  maintenance  thereof. 

(13)  "Sewers"  shall  mean  any  mains,  pipes  and  laterals,  including  pumping 
stations  for  the  reception  of  sewage  and  carrying  such  sewage  to  an  outfall  or  some 
part  of  a  sewage  disposal  system,  and  all  property,  rights,  easements,  and  franchises 
related  thereto  and  deemed  necessary  or  convenient  by  a  district  board  for  the 
operation  and  maintenance  thereof. 

(14)  "Water  distribution  system"  shall  include  aqueducts,  mains,  laterals, 
pumping  stations,  distributing  reservoirs,  standpipes,  tanks,  hydrants,  services, 
meters,  valves,  and  all  necessary  appurtenances,  and  all  property,  rights,  easements, 
and  franchises  related  thereto  and  deemed  necessary  or  convenient  by  a  district  board 
for  the  operation  and  maintenance  thereof. 

(15)  "Water  system"  shall  mean  and  include  all  plants,  systems,  facilities  or 
properties  used  or  useful  or  having  the  present  capacity  for  future  use  in  connection 
with  the  supply  or  distribution  of  water,  and  any  integral  part  thereof,  including  but 
not  limited  to  water  supply  systems,  water  distribution  systems,  sources  of  water 
supply  including  lakes,  reservoirs  and  wells,  intakes,  mains,  laterals,  aqueducts, 
pumping  stations,  standpipes,  filtration  plants,  purification  plants,  hydrants,  meters, 
valves,  and  all  necessary  appurtenances  and  equipment  and  all  properties,  rights, 
easements  and  franchises  relating  thereto  and  deemed  necessary  or  convenient  by  a 
district  board  for  the  operation  or  maintenance  thereof. 

(16)  "Water  treatment  or  purification  plant"  shall  mean  any  plant,  system, 
facility,  or  property,  used  or  useful  or  having  the  present  capacity  for  future  use  in 
connection  with  the  treatment  or  purification  of  water,  or  any  integral  part  thereof; 
and  all  necessary  appurtenances  or  equipment,  and  all  property,  rights,  easements 
and  franchises  relating  thereto  and  deemed  necessary  or  convenient  by  a  district 
board  for  the  operation  thereof. 

(b)  Whenever  this  act  requires  that  the  boundaries  of  an  area  be  described,  it  shall 
be  sufficient  if  the  boundaries  are  described  in  a  manner  which  conveys  an 
understanding  of  the  location  of  the  land  and  may  be 

( 1 )  by  reference  to  a  map, 

(2)  by  metes  and  bounds, 

(3)  by  general  description  referring  to  natural  boundaries,  boundaries  of  political 
subdivisions,  existing  water  or  sewer  districts,  or  portions  thereof,  or  boundaries  of 
particular  tracts  or  parcels  of  land,  or 

(4)  any  combination  of  the  foregoing. 
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Sec.  3.  Procedure  for  creation;  resolutions  and  petitions  for  creation;  notice  to 
and  action  by  State  Board  of  Health;  notice  and  public  hearing;  resolutions  creating 
districts;  actions  to  set  aside  proceedings .  Any  two  or  more  political  subdivisions  in  a 
county,  or  any  political  subdivision  or  subdivisions,  including  any  existing  water  or 
sewer  district,  and  any  unincorporated  area  or  areas  located  within  the  same  county, 
which  political  subdivisions  or  areas  need  not  be  contiguous,  may  petition  the  board 
of  commissioners  for  the  creation  of  a  metropolitan  water  district  under  the 
provisions  of  this  act  by  filing  with  the  board  of  commissioners: 

(DA  resolution  of  the  governing  body  of  each  such  political  subdivision  stating 
the  necessity  for  the  creation  of  a  metropolitan  water  district  under  the  provisions  of 
this  act  in  order  to  preserve  and  promote  the  public  health  and  welfare  within  the 
area  of  the  proposed  district,  and  requesting  the  creation  of  a  metropolitan  water 
district  having  the  boundaries  set  forth  in  said  resolution,  and 

(2)  If  any  unincorporated  area  is  to  be  included  in  such  district,  a  petition,  signed 
by  not  less  than  fifteen  per  centum  (15$  )  of  the  voters  resident  within  such  area, 
defining  the  boundaries  of  such  area,  stating  the  necessity  for  the  creation  of  a 
metropolitan  water  district  under  the  provisions  of  this  act  in  order  to  preserve  and 
promote  the  public  health  and  welfare  within  the  proposed  district,  and  requesting 
the  creation  of  a  metropolitan  water  district  having  the  boundaries  set  forth  in  such 
petition  for  such  district. 

If  any  water  district,  sewer  district  or  special  purpose  district  shall  encompass 
wholly  or  in  part  within  its  boundaries  a  city  or  town,  no  such  water  district,  sewer 
district  or  special  purpose  district  may  petition  for  inclusion  within  a  metropolitan 
water  district  unless  the  governing  body  of  such  city  or  town  shall  approve  such 
petition  or  shall  also  petition  for  its  inclusion  within  such  metropolitan  water 
district. 

Upon  the  receipt  of  such  resolutions  and  petitions  requesting  the  creation  of  a 
metropolitan  water  district,  the  board  of  commissioners,  through  its  chairman  shall 
notify  the  State  Board  of  Health  of  the  receipt  of  such  resolutions  and  petitions,  and 
shall  request  that  a  representative  of  the  State  Board  of  Health  hold  a  joint  public 
hearing  with  the  board  of  commissioners  concerning  the  creation  of  the  proposed 
metropolitan  water  district.  The  Director  of  the  State  Board  of  Health  and  the 
chairman  of  the  board  of  commissioners  shall  name  a  time  and  place  within  the 
proposed  district  at  which  the  public  hearing  shall  be  held.  The  chairman  of  the  board 
of  commissioners  shall  give  prior  notice  of  such  hearing  by  posting  a  notice  at  the 
courthouse  door  of  the  county  and  also  by  publication  in  a  newspaper  circulating  in 
the  proposed  district  at  least  once  a  week  for  four  successive  weeks,  the  first 
publication  to  be  at  least  30  days  prior  to  such  hearing.  In  the  event  all  matters 
pertaining  to  the  creation  of  such  metropolitan  water  district  cannot  be  concluded  at 
such  hearing,  such  hearing  may  be  continued  to  a  time  and  place  within  the  proposed 
district  determined  by  the  board  of  commissioners  with  the  concurrence  of  the 
representative  of  the  State  Board  of  Health. 

If,  after  such  hearing,  the  State  Board  of  Health  and  the  board  of  commissioners 
shall  deem  it  advisable  to  comply  with  the  request  of  such  resolutions  and  petitions, 
and  determine  that  the  preservation  and  promotion  of  the  public  health  and  welfare 
in  the  area  or  areas  described  in  such  resolutions  and  petitions  require  that  a 
metropolitan  water  district  should  be  created  and  established,  the  State  Board  of 
Health  shall  adopt  a  resolution  to  that  effect,  defining  the  boundaries  of  such  district 
and  declaring  the  territory  within  such  boundaries  to  be  a  metropolitan  water  district 
under  the  name  and  style  of  "  __  Metropolitan  Water  District  of 
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County;"  provided  that  the  State  Board  of  Health  may  make 
minor  deviations  in  the  boundaries  from  those  prescribed  in  the  resolutions  and 
petitions  upon  the  State  Board  of  Health  determining  that  such  deviations  are 
advisable  in  the  interest  of  the  public  health,  provided  no  such  district  shall  include 
any  political  subdivision  which  has  not  petitioned  for  inclusion  as  provided  for  in  this 
act. 

The  State  Board  of  Health  shall  cause  copies  of  the  resolution  creating  the 
metropolitan  water  district  to  be  sent  to  the  board  of  commissioners  and  to  the 
governing  body  of  each  political  subdivision  included  in  the  district.  The  board  of 
commissioners  shall  cause  a  copy  of  such  resolution  of  the  State  Board  of  Health  to  be 
published  in  a  newspaper  circulating  within  the  district  once  in  each  of  two 
successive  weeks,  and  a  notice  substantially  in  the  following  form  shall  be  published 
with  such  resolution; 

"The  foregoing  resolution  was  passed  by  the  State  Board  of  Health  on 
the  day    of  ,    19     ,    and    was    first    published    on    the  day 

of  ,  19       . 

Any  action  or  proceeding  questioning  the  validity  of  said  resolution  or  the  creation 
of  the  metropolitan  water  district  therein  described  must  be  commenced  within  30 
days  after  the  first  publication  of  said  resolution. 


Clerk,  Board  of  Commissioners  for 
County." 

Any  action  or  proceeding  in  any  court  to  set  aside  a  resolution  creating  a 
metropolitan  water  district  or  to  obtain  any  other  relief  upon  the  ground  that  such 
resolution  or  any  proceeding  or  action  taken  with  respect  to  the  creation  of  such 
district  is  invalid,  must  be  commenced  within  30  days  after  the  first  publication  of  the 
resolution  and  said  notice.  After  the  expiration  of  such  period  of  limitation,  no  right 
of  action  or  defense  founded  upon  the  invalidity  of  the  resolution  or  the  creation  of 
the  metropolitan  water  district  therein  described  shall  be  asserted,  nor  shall  the 
validity  of  the  resolution  or  of  the  creation  of  such  metropolitan  water  district  be 
open  to  question  in  any  court  upon  any  ground  whatever,  except  in  an  action  or 
proceeding  commenced  within  such  period. 

Notwithstanding  the  provisions  of  G.S.  160-2(6),  after  the  creation  of  a  water  | 
district  pursuant  to  the  provisions  of  this  act  a  municipality  or  other  political 
subdivision  which  owns  or  operates  an  existing  water  system  or  sewer  system  may 
lease,  contract,  assign  or  convey  such  system  or  systems  to  the  district  under  and 
subject  to  such  terms  and  conditions  and  for  such  considerations  as  it  may  deem 
advisable  for  the  general  welfare  and  benefit  of  its  citizens. 

Sec.  4.  District  board;  composition,  appointment,  term,  oaths  and  removal  of 
members;  organization;  meetings;  quorum;  compensation  and  expenses  of  members. 
(a)  Immediately  after  the  creation  of  the  district,  the  board  of  commissioners  shall 
appoint  three  members  of  the  district  board  and  the  governing  body  of  each  political 
subdivision  included  in  the  district  shall  appoint  one  member,  except  that  if  any  city 
or  town  has  a  population,  according  to  the  latest  decennial  census,  in  excess  of  the 
total  population  of  the  remaining  cities  and  towns  within  the  district,  or  where  there 
are  no  other  cities  or  towns  involved,  if  the  census  population  is  in  excess  of  the  total 
population  of  the  remainder  of  the  district,  the  governing  body  shall  appoint  three 
members.  No  appointment  of  a  member  of  the  district  board  shall  be  made  by  or  in 
behalf  of  any  political  subdivision  of  which  the  board  of  commissioners  shall  be  the 
governing  body,  the  three  appointees  designated  by  the  board  of  commissioners  shall 

1174 


Session  Laws— 1971  CHAPTER  815 

be  selected  from  within  the  district  and  shall  be  deemed  to  represent  all  such  political 
subdivisions.  The  members  of  the  district  board  first  appointed  shall  have  terms 
expiring  one  year,  two  years  and  three  years,  respectively,  from  the  date  of  adoption 
of  the  resolution  of  the  State  Board  of  Health  creating  the  district,  as  the  board  of 
commissioners  shall  determine,  provided  that  of  the  three  members  appointed  by  any 
governing  body,  not  more  than  one  such  member  shall  be  appointed  for  a  three-year 
term.  Successive  members  shall  each  be  appointed  to  serve  only  for  the  unexpired 
term  and  any  member  of  the  district  board  may  be  reappointed.  Appointments  of 
successor  members  shall,  in  each  instance,  be  made  by  the  governing  body  making 
the  initial  appointment  or  appointments.  All  members  shall  serve  until  their 
successors  have  been  duly  appointed  and  qualified,  and  any  member  of  the  district 
board  may  be  removed  for  cause  by  the  governing  body  appointing  him. 

Each  member  of  the  district  board  before  entering  upon  his  duties  shall  take  and 
subscribe  an  oath  or  affirmation  to  support  the  Constitution  and  laws  of  the  United 
States  and  of  this  State  and  to  discharge  faithfully  the  duties  of  his  office,  and  a 
record  of  each  such  oath  shall  be  filed  with  the  clerk  of  the  board  of  commissioners. 

The  district  board  shall  elect  one  of  its  members  as  chairman  and  another  as  vice 
chairman  and  shall  appoint  a  secretary  and  a  treasurer  who  may  but  need  not  be 
members  of  the  district  board.  The  offices  of  secretary  and  treasurer  may  be 
combined.  The  terms  of  office  of  the  chairman,  vice  chairman,  secretary  and 
treasurer  shall  be  as  provided  in  the  bylaws  of  the  district  board. 

The  district  board  shall  meet  regularly  at  such  places  and  dates  as  determined  by 
the  board.  Special  meetings  may  be  called  by  the  chairman  on  his  own  initiative  and 
shall  be  called  by  him  upon  request  of  two  or  more  members  of  the  board.  All 
members  shall  be  notified  in  writing  at  least  24  hours  in  advance  of  such  meeting.  A 
majority  of  the  members  of  the  district  board  shall  constitute  a  quorum  and  the 
affirmative  vote  of  a  majority  of  the  members  of  the  district  board  present  at  any 
meeting  thereof  shall  be  necessary  for  any  action  taken  by  the  district  board.  No 
vacancy  in  the  membership  of  the  district  board  shall  impair  the  right  of  a  quorum  to 
exercise  all  the  rights  and  perform  all  the  duties  of  the  district  board.  Each  member 
including  the  chairman  shall  be  entitled  to  vote  on  any  question.  The  members  of  the 
district  board  may  receive  compensation  in  an  amount  to  be  determined  by  the  board, 
but  not  to  exceed  ten  dollars  ($10.00)  for  each  meeting  attended,  and  may  be 
reimbursed  the  amount  of  actual  expenses  incurred  by  them  in  the  performance  of 
their  duties. 

(b)  Any  metropolitan  water  district  wholly  within  the  corporate  limits  of  two  or 
more  municipalities  shall  be  governed  by  a  district  board  consisting  of  members 
appointed  by  the  governing  body  of  each  political  subdivision  (municipal  corporation) 
included  wholly  or  partially  in  the  district  and  an  additional  at-large  member 
appointed  by  the  other  members  of  the  district  board  as  provided  in  this  subsection. 
The  governing  body  of  each  constituent  municipality  shall  initially  appoint  two 
members  from  its  qualified  electors,  one  for  a  term  expiring  the  first  day  of  July  after 
the  first  succeeding  regular  election  in  which  municipal  officers  shall  be  elected  by 
the  municipality  from  which  he  is  appointed,  and  the  other  for  a  term  expiring  the 
first  day  of  July  after  the  second  succeeding  regular  election  of  municipal  officers  in 
the  municipality.  Thereafter,  subsequent  to  each  ensuing  regular  election  of 
municipal  officers  the  governing  body  of  each  municipal  corporation  composing  any 
part  of  the  metropolitan  water  district  shall  appoint  one  member  to  the  district  board 
for  a  term  of  four  years  beginning  on  the  first  day  of  July.  The  one  additional  at-large 
member  of  the  district  board  shall  be  a  qualified  elector  of  a  constituent  municipality 
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of  the  district  and  appointed  initially  and  quadrennially  thereafter  by  majority  vote 
of  the  other  district  board  membership  for  a  term  of  four  years  which  shall  expire  on 
the  first  day  of  August  in  every  fourth  calendar  year  thereafter. 

Any  vacancy  in  district  board  membership  shall  be  filled  by  appointment  of  the 
original  appointing  authority  for  the  remainder  of  the  unexpired  term. 

The  provisions  of  subsection  (a)  in  particular  and  of  this  act  generally  not 
inconsistent  with  this  subsection  shall  also  apply. 

(c)  In  those  cases  where  a  district  is  created  which  includes  a  municipality  which 
owns  an  existing  water  and  sewer  system  and  where  the  county  commissioners  are 
acting  as  or  have  been  appointed  as  trustees  of  a  separate  water  or  sewer  system,  or 
both  which  will  be  included  within  the  district  along  with  an  existing  municipal 
system,  the  district  board  shall  be  comprised  of  seven  members  designated  as  follows: 
three  county  commissioners  and  three  members  of  the  city  council  of  the 
municipality,  said  members  to  be  selected  by  majority  vote  of  the  governing  body  on 
which  they  serve.  These  six  members  of  the  district  board  shall  appoint  a  seventh 
member  who  shall  also  serve  as  chairman  of  the  district  board  and  whose  term  shall 
automatically  expire  upon  the  seating  of  either  a  new  board  of  commissioners,  or  of  a 
new  council  of  the  municipality. 

The  chairman  of  the  district  board  will  be  eligible,  however,  for  reappointment, 
upon  the  expiration  of  his  or  her  current  term,  by  the  next  district  board  selected 
upon  and  after  the  seating  of  either  a  new  board  of  commissioners  or  new  council  of 
the  municipality.  The  chairman  of  the  district  board  shall  take  and  subscribe  an  oath 
or  affirmation  to  support  the  Constitution  and  laws  of  the  United  States  and  of  this 
State,  and  to  discharge  faithfully  the  duties  of  his  office,  and  a  record  of  each  such 
oath  shall  be  filed  with  the  clerk  of  the  board  of  commissioners  and  the  clerk  of  the 
municipality.  The  other  six  members  will  serve  upon  said  board  corollary  to  the 
responsibilities  and  duties  of  their  respective  elective  offices  and  such  service  upon 
the  district  board  will  not  constitute  the  holding  of  a  public  office.  No  compensation 
shall  be  paid  to  any  member  of  the  district  board  except  for  the  chairman,  and  his 
compensation  shall  be  fixed  by  the  remaining  six  members.  Except  as  provided  above, 
no  additional  oath  or  affirmation  shall  be  required  of  the  members  of  the  district 
board.  No  county  commissioner  or  member  of  the  council  of  the  municipality  shall 
continue  to  serve  upon  the  district  board  subsequent  to  the  termination  of  his  or  her 
current  elective  term,  except  upon  re-election  to  said  office. 

The  district  board  shall  appoint  a  secretary  and  a  treasurer  who  will  not  be 
members  of  the  district  board.  The  terms  of  office  of  the  secretary  and  treasurer  shall 
be  as  provided  in  the  bylaws  of  the  district  board  and  the  compensation  of  said 
officers  shall  be  fixed  by  the  district  board.  The  treasurer  shall  furnish  bond  in  some 
security  company  authorized  to  do  business  in  North  Carolina,  the  amount  to  be 
fixed  by  the  district  board  in  a  sum  not  less  than  five  thousand  dollars  ($5,000),  which 
bond  shall  be  approved  by  the  district  board  and  shall  be  continued  upon  the  faithful 
performance  of  his  duties.  Every  official,  employee  or  agent  of  the  district  who 
handles  or  has  custody  of  more  than  one  hundred  dollars  ($100.00)  of  such  district 
funds  at  any  time,  shall  before  assuming  his  duties  as  such  be  required  to  furnish 
bond  in  some  security  company  authorized  to  do  business  in  North  Carolina,  the 
amount  to  be  fixed  by  the  district  board,  which  bond  shall  be  approved  by  the  district 
board  and  shall  be  continued  upon  the  faithful  performance  of  his  duties  in  an 
amount  sufficient  to  protect  the  district.  All  bonds  required  by  this  section  shall  be 
filed  with  the  clerk  of  the  municipality. 
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The  district  board  shall  meet  regularly  and  no  less  than  monthly,  at  such  places 
and  dates  as  determined  by  the  board.  Special  meetings  may  be  called  by  the 
chairman  on  his  own  initiative  and  shall  be  called  by  him  upon  request  of  two  or 
more  members  of  the  board.  All  members  shall  be  notified  in  writing  at  least  24  hours 
in  advance  of  any  meeting.  A  majority  of  the  members  of  the  district  board  shall 
constitute  a  quorum  and  the  affirmative  vote  of  a  majority  of  the  district  board 
present  at  any  meeting  thereof  shall  be  necessary  for  any  action  taken  by  the  district 
board.  No  vacancy  in  the  membership  of  the  district  board  shall  impair  the  right  of  a 
quorum  to  exercise  all  the  rights  and  perform  all  the  duties  of  the  district  board. 
Each  member,  including  the  chairman,  shall  be  entitled  to  vote  upon  any  question. 

Any  vacancy  in  district  board  membership,  except  that  of  the  chairman,  shall  be 
filled  by  appointment  of  the  original  appointing  authority  for  the  remainder  of  the 
unexpired  term.  Each  governing  body  may,  by  majority  vote,  replace  at  any  time  its 
representatives  on  said  district  board. 

Sec.  5.  Procedure  for  inclusion  of  additional  political  subdivision  or 
unincorporated  area;  notice  and  hearing;  elections;  actions  questioning  validity  of 
elections.  If,  at  any  time  subsequent  to  the  creation  of  a  district,  there  shall  be  filed 
with  the  district  board  a  l-esolution  of  the  governing  body  of  a  political  subdivision,  or 
a  petition,  signed  by  not  less  than  fifteen  per  centum  (15'/  )  of  the  voters  resident 
within  an  unincorporated  area,  requesting  inclusion  in  the  district  of  such  political 
subdivision  or  unincorporated  area,  and  if  the  district  board  shall  favor  the  inclusion 
in  the  district  of  such  political  subdivision  or  unincorpoi'ated  area,  the  district  board 
shall  notify  the  board  of  commissioners  and  the  board  of  commissioners,  through  its 
chairman,  shall  thereupon  request  that  a  representative  of  the  State  Board  of  Health 
hold  a  joint  public  hearing  with  the  board  of  commissioners  concerning  the  inclusion 
of  such  political  subdivision  or  unincorporated  area  in  the  district.  The  Director  of 
the  State  Board  of  Health  and  the  chairman  of  the  board  of  commissioners  shall 
name  a  time  and  place  within  the  district  at  which  the  public  hearing  shall  be  held. 
The  chairman  of  the  board  of  commissioners  shall  give  prior  notice  of  such  hearing 
by  posting  a  notice  at  the  courthouse  door  of  the  county  and  also  by  publication  in  a 
newspaper  circulating  in  the  district  and  in  any  such  political  subdivision  or 
unincorporated  area  at  least  once  a  week  for  four  successive  weeks,  the  first 
publication  to  be  at  least  30  days  prior  to  such  hearing.  In  the  event  all  matters 
pertaining  to  the  inclusion  of  such  political  subdivision  or  unincorporated  area 
cannot  be  included  at  such  hearing,  such  hearing  may  be  continued  to  a  time  and 
place  within  the  district  determined  by  the  board  of  commissioners  with  the 
concurrence  of  the  representative  of  the  State  Board  of  Health. 

If,  after  such  hearing,  the  State  Board  of  Health  and  the  board  of  commissioners 
shall  determine  that  the  preservation  and  promotion  of  the  public  health  and  welfare 
require  that  such  political  subdivision  or  unincorporated  area  be  included  in  the 
district,  the  State  Board  of  Health  shall  adopt  a  resolution  to  that  effect,  defining  the 
boundaries  of  the  district  including  such  political  subdivision  or  unincorporated  area 
which  has  filed  a  resolution  or  petition  as  provided  for  in  this  section,  and  declaring 
such  political  subdivision  or  unincorporated  area  to  be  included  in  the  district,  subject 
to  the  approval,  as  to  the  inclusion  of  such  political  subdivision,  of  a  majority  of  the 
qualified  voters  of  such  political  subdivision,  or  as  to  the  inclusion  of  such 
unincorporated  area,  of  a  majority  of  the  qualified  voters  of  such  unincorporated 
area,  voting  at  an  election  thereon  to  be  called  and  held  in  such  political  subdivision 
or  unincorporated  area.  When  an  election  is  required  to  be  held  within  both  a  political 
subdivision  and  an  unincorporated  area,  a  separate  election  shall  be  called  and  held 
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for  the  unincorporated  area  and  a  separate  election  shall  be  called  and  held  for  the 
political  subdivision.  Such  separate  elections,  although  independent  one  from  the 
other,  shall  be  called  and  held  within  each  political  subdivision  and  within  the 
unincorporated  area  simultaneously  on  the  same  date. 

If,  at  or  prior  to  such  public  hearing,  there  shall  be  filed  with  the  district  board  a 
petition  signed  by  not  less  than  fifteen  per  centum  (15% )  of  the  voters  residing  in  the 
district  requesting  an  election  to  be  held  therein  on  the  question  of  including  any 
such  political  subdivision  or  unincorporated  area,  the  district  board  shall  certify  a 
copy  of  such  petition  to  the  board  of  commissioners  and  the  board  of  commissioners 
shall  order  and  provide  for  the  submission  of  such  question  to  the  qualified  voters 
within  the  district.  Any  such  election  may  be  held  on  the  same  day  as  the  election  in 
the  political  subdivision  or  unincorporated  area  proposed  to  be  included  in  the 
district.  Elections  and  the  registration  therefor  within  the  district  and  an 
unincorporated  area  may  be  held  pursuant  to  a  single  notice.  Notice  of  registration 
and  election  within  a  political  subdivision  shall  be  given  by  separate  notice. 

The  date  or  dates  of  any  such  election  or  elections,  the  election  officers,  the  voting 
places  and  the  election  precincts  shall  be  determined  by  the  board  of  commissioners 
which  shall  also  provide  any  necessary  registration  and  polling  books,  and  the 
expenses  of  holding  any  such  election  shall  be  paid  from  the  funds  of  the  district; 
provided,  however,  that  elections  held  within  a  city  or  town  shall  be  conducted  as 
required  by  law  for  special  municipal  elections,  except  as  such  may  be  modified  by  the 
provisions  of  this  act,  and  the  expense  of  such  municipal  elections  shall  be  paid  for  by 
such  city  or  town. 

Notice  of  any  such  election  shall  be  given  by  publication  once  a  week  for  three 
successive  weeks,  the  first  publication  to  be  at  least  30  days  before  any  such  election, 
in  a  newspaper  circulating  in  the  political  subdivision  or  unincorporated  area  to  be 
included  in  the  district,  and,  if  an  election  is  to  be  held  in  the  district,  in  a  newspaper 
circulating  in  the  district.  The  notice  shall  state  (i)  the  boundaries  of  such  political 
subdivision  or  unincorporated  area,  (ii)  the  boundaries  of  the  district  after  the 
inclusion  of  such  political  subdivision  or  unincorporated  area,  and  (iii)  in  the  case  of  a 
political  subdivision  proposed  to  be  included  in  the  district,  that  if  a  majority  of  the 
qualified  voters  voting  at  such  election  in  such  political  subdivision  and,  if  an  election 
is  held  in  the  district,  a  majority  of  the  qualified  voters  voting  at  such  election  in  the 
district,  shall  vote  in  favor  of  the  inclusion  of  such  political  subdivision,  then  such 
political  subdivision  so  included  in  the  district  shall  be  subject  to  all  debts  of  the 
district,  and,  in  the  case  of  an  unincorporated  area  proposed  to  be  included  in  the 
district,  that  if  a  majority  of  the  qualified  voters  voting  at  such  election  in  such 
unincorporated  area  and,  if  an  election  is  held  in  the  district,  a  majority  of  the 
qualified  voters  voting  at  such  election  in  the  district,  shall  vote  in  favor  of  the 
inclusion  of  such  unincorporated  area,  then  such  unincorporated  area  so  included  in 
the  district  shall  be  subject  to  all  debts  of  the  district. 

A  new  registration  of  the  qualified  voters  in  the  political  subdivision  or 
unincorporated  area  to  be  included  in  the  district  shall  be  ordered  by  the  board  of 
commissioners  and,  if  an  election  is  to  be  held  in  the  district  and  such  election  is  the 
first  election  held  in  the  district  after  its  creation,  a  new  registration  of  the  qualified 
voters  of  the  district  shall  be  ordered;  provided,  however,  that  within  a  city  or  town 
which  is  voting  on  the  question  of  inclusion  in  the  district,  a  new  registration  may  be 
ordered  at  the  discretion  of  the  governing  body  thereof  and  such  registration  shall  be 
conducted  in  accordance  with  the  law  applicable  to  the  registration  of  voters  in 
municipal  elections.   If  an  election   has  previously  been   held  in   the  district,  a 
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supplemental  registration  of  all  qualified  voters  not  theretofore  registered  may,  at 
the  discretion  of  the  board  of  commissioners,  be  ordered  and  held  in  accordance  with 
the  provisions  for  registration  as  herein  set  forth.  Notice  of  an}'  such  registration 
shall  be  given  by  the  board  of  commissioners  by  publication  once  at  least  30  days 
before  the  close  of  the  registration  books  and  such  notice  of  registration  may  be 
considered  one  of  the  three  notices  required  of  the  election.  The  time  and  manner  of 
any  such  registration  shall,  as  near  as  may  be,  conform  with  that  of  the  registration 
of  voters  provided  in  G.S.  163-31.  The  notice  of  any  such  registration  shall  state  the 
dates  on  which  the  books  will  be  open  on  Saturdays.  The  books  for  any  such 
registration  shall  close  on  the  second  Saturday  before  the  election.  The  Saturday 
before  election  day  shall  be  challenge  day  and,  except  as  otherwise  provided  in  this 
section,  any  such  election  shall  be  held  in  accordance  with  the  law  governing  general 
elections. 

A  ballot  shall  be  furnished  to  each  qualified  voter  in  any  such  election,  which 

ballot  may  contain  the  words  "For  inclusion  in  the  Metropolitan 

Water  District  of  County  of "  and  the  words 

"Against    inclusion    in    the  Metropolitan    Water    District    of 

County  of -  ",  with  squares  opposite  said  affirmative 

and  negative  forms  of  the  question  of  inclusion  submitted  to  the  voters,  in  one  of 
which  squares  the  voter  may  make  a  cross  (X)  mark.  Voting  machines  may,  in  the 
discretion  of  the  commissioners,  be  utilized  for  said  election. 

If  a  majority  of  the  qualified  voters  voting  at  such  election  in  a  political 
subdivision  proposed  to  be  included  in  the  district  and,  if  an  election  is  held  in  the 
district,  a  majority  of  the  qualified  voters  voting  at  such  election  in  the  district  shall 
vote  in  favor  of  the  inclusion  of  such  political  subdivision,  then  the  district  shall  be 
deemed  to  be  enlarged  to  include  such  political  subdivision,  from  and  after  the  date  of 
the  declaration  of  the  result  of  the  election  by  the  district  board,  and  such  political 
subdivision  shall  be  subject  to  all  debts  of  the  district.  If  a  majority  of  the  qualified 
voters  voting  at  such  election  in  an  unincorporated  area  proposed  to  be  included  in 
the  district  and,  if  an  election  is  held  in  the  district,  a  majority  of  the  qualified  voters 
voting  at  such  election  in  the  district  shall  vote  in  favor  of  the  inclusion  of  such 
unincorporated  area,  then  the  district  shall  be  deemed  to  be  enlarged  to  include  such 
unincorporated  area  from  and  after  the  date  of  the  declaration  of  the  result  of  the 
election  by  the  district  board,  and  such  unincorporated  area  shall  be  subject  to  all 
debts  of  the  district. 

The  returns  of  any  such  election  held  in  an  unincorporated  area  shall  be  canvassed 
by  the  board  of  commissioners  and  certified  to  the  district  board.  The  returns  of  any 
such  election  held  within  a  municipality  shall  be  canvassed  by  the  municipal 
governing  body  and  certified  to  the  district  board.  Upon  receipt  of  the  certified 
election  returns,  the  district  board  shall  declare  the  results  thereof. 

A  statement  of  the  result  of  any  such  election  shall  be  prepared  and  signed  by  a 
majority  of  the  members  of  the  district  board,  which  statement  shall  show  the  date  of 
any  such  election,  the  number  of  qualified  voters  within  the  political  subdivision  or 
unincorporated  area  who  voted  for  and  against  the  inclusion  thereof  and,  if  an 
election  has  been  held  within  the  district,  the  number  of  qualified  voters  within  the 
district  who  voted  for  and  against  such  inclusion.  If  a  majority  of  the  qualified  voters 
voting  at  the  election  in  the  political  subdivision  or  unincorporated  area  to  be 
included  and,  if  an  election  has  been  held  in  the  district,  a  majority  of  the  qualified 
voters  voting  at  the  election  in  the  district  shall  vote  in  favor  of  such  inclusion,  the 
statement  of  result  shall  so  declare  the  result  of  the  election  and  state  that  such 
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political  subdivision  or  unincorporated  area  is  from  the  date  of  such  declaration  a 
part  of  the  district  and  subject  to  all  debts  thereof.  Such  statement  shall  be  published 
once.  No  right  of  action  or  defense  founded  upon  the  invalidity  of  any  such  election 
shall  be  asserted,  nor  shall  the  validity  of  any  such  election  be  open  to  question  in  any 
court  upon  any  ground  whatever,  except  in  an  action  or  proceeding  commenced 
within  30  days  after  the  publication  of  such  statement. 

Sec.  6.  Powers  generally;  fiscal  year,  (a)  Each  district  shall  be  deemed  to  be  a 
public  body  and  body  politic  and  corporate,  exercising  public  and  essential 
governmental  functions,  to  provide  for  the  preservation  and  promotion  of  the  public 
health  and  welfare,  and  said  district  is  hereby  authorized  and  empowered: 

(1)  To  adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct  of  its  business 
not  in  conflict  with  this  or  other  law; 

(2)  To  adopt  an  official  seal  and  alter  the  same  at  pleasure; 

(3)  To  maintain  an  office  or  offices  at  such  place  or  places  in  the  district  as  it  may 
designate; 

(4)  To  sue  and  be  sued  in  its  own  name,  plead  and  be  impleaded; 

(5)  To  acquire,  lease  as  lessor  or  lessee,  construct,  reconstruct,  improve,  extend, 
enlarge,  equip,  repair,  maintain  and  operate  any  water  system  or  part  thereof,  and 
any  sewerage  system  or  part  thereof,  except  interceptors,  treatment  plants  and 
facilities  constituting  a  system  operated  by  a  metropolitan  sewage  district  within  or 
without  the  district;  provided,  however,  that  no  such  water  or  sewerage  system  or 
part  thereof,  shall  be  located  in  any  city,  town  or  incorporated  village  except  with  the 
consent  of  the  governing  body  thereof,  and  each  such  governing  body  is  hereby 
authorized  to  grant  such  consent; 

(6)  To  issue  general  obligation  bonds  and  revenue  bonds  of  the  district  as 
hereinafter  provided,  to  pay  the  costs  of  a  water  or  sewerage  system  or  systems; 

(7)  To  issue  general  obligation  refunding  bonds  and  revenue  refunding  bonds  of 
the  district  as  hereinafter  provided; 

(8)  To  fix  and  revise  from  time  to  time  and  to  collect  rents,  rates,  fees  and  other 
charges  for  the  use  of  the  services  and  facilities  furnished  by  any  water  or  sewerage 
system; 

(9)  To  cause  taxes  to  be  levied  and  collected  upon  all  taxable  property  within  the 
district  sufficient  to  meet  the  obligations  of  the  district,  to  pay  the  costs  of 
maintaining,  repairing  and  operating  any  water  or  sewerage  system  or  systems,  and 
to  pay  all  obligations  incurred  by  the  district  in  the  performance  of  its  legal 
undertakings  and  functions; 

(10)  To  acquire  in  the  name  of  the  district,  either  within  or  without  the  corporate 
limits  of  the  district,  by  gift,  purchase,  lease  or  the  exercise  of  the  right  of  eminent 
domain,  which  right  shall  be  exercised  in  accordance  with  the  provisions  of  Chapter 
40  of  the  General  Statutes,  any  improved  or  unimproved  lands  or  rights  in  lands,  and 
to  acquire  by  lease  or  purchase  such  personal  property  as  it  may  deem  necessary  in 
connection  with  the  acquisition,  construction,  reconstruction,  improvement, 
extension,  enlargement,  repair,  equipment,  maintenance  or  operation  of  any  water  or 
sewerage  system  or  systems,  and  to  hold  and  dispose  of  real  and  personal  property 
under  its  control; 

(11)  To  make  and  enter  into  all  contracts,  leases  and  agreements  necessary  or 
incidental  to  the  performance  of  its  duties  and  the  execution  of  its  powers  under  this 
act,  including  a  trust  agreement  or  trust  agreements  securing  any  revenue  bonds 
issued  hereunder; 
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(12)  To  employ  such  consulting  and  other  engineers,  superintendents,  managers, 
construction  and  financial  experts,  accountants,  attorneys,  employees  and  agents  as 
may,  in  the  judgment  of  the  district  board,  be  deemed  necessary,  and  to  fix  their 
compensation;  provided,  however,  that  the  provisions  of  G.S.  159-20  shall  be  complied 
with  to  the  extent  that  the  same  shall  be  applicable; 

(13)  To  receive  and  accept  from  the  United  States  of  America  or  the  State  of  North 
Carolina,  or  any  agency  or  instrumentality  thereof  loans,  grants,  advances  or 
contributions  for  or  in  aid  of  the  planning,  acquisition,  construction,  reconstruction, 
improvement,  extension,  enlargement,  repair,  equipment,  maintenance  or  operation 
of  any  water  or  sewerage  system  or  systems,  to  agree  to  such  reasonable  conditions 
or  requirements  as  may  be  imposed,  and  to  receive  and  accept  contributions  from  any 
source  of  either  money,  property,  labor  or  other  things  of  value,  to  be  held,  used  and 
applied  only  for  the  purposes  of  which  such  loans,  grants,  advances  or  contributions 
may  be  made; 

(14)  To  negotiate  and  pay  close-out  costs  involved  in  the  acquisition  or  lease  of 
existing  water  supply  or  sewerage  systems; 

(15)  To  determine  the  extent  to  which  local  water  distribution  system  and  local 
sewerage  system  improvements  will  be  financed  out  of  district  revenues  and  to 
contract  with  other  political  subdivisions  for  construction  of  facilities  to  be  jointly 
financed  and  whose  title  would  be  vested  in  the  district; 

(16)  To  lease  from  any  city  or  town  or  any  other  municipal  corporation,  or  from 
any  water  or  sewage  district,  any  water  or  sewerage  system  or  portions  thereof  upon 
such  terms  and  conditions  and  for  such  considerations  as  may  to  the  district  board  be 
deemed  fair  and  reasonable. 

(17)  The  metropolitan  water  district  is  authorized  and  empowered,  through  its 
district  board,  officers,  agents  and  employees,  to  cause  any  user  of  water  who  shall 
fail  to  pay  promptly  his  water  rent  or  use  bill  for  any  month  to  be  cut  off,  and  his 
right  to  further  use  of  water  from  said  district  to  be  discontinued  until  payment  of 
any  water  rent  or  use  arrearages. 

(18)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the  powers 
granted  by  this  act. 

(b)  (1)  Each  metropolitan  water  district  shall  publish  an  annual  financial  report 
and  its  books  shall  be  open  for  public  inspection. 

(2)  Each  district  shall  keep  its  accounts  on  the  basis  of  a  fiscal  year  commencing 
on  the  1st  day  of  July  and  ending  on  the  30th  day  of  June  of  the  following  year. 

(3)  District  revenues  shall  be  used  solely  for  the  operation,  improvement  or  benefit 
of  the  district's  water  and  sewerage  systems  and  the  leasing  of  any  portion  thereof 
and  to  pay  the  principal  and  interest  on  bonds  issued  by  the  district.  Said  revenues 
shall  not  be  used  for  the  payment  of  interest  or  amortization  of  any  utility  bonds 
previously  issued  by  any  city,  town  or  water  or  sewerage  district. 

(4)  A  district  may  provide  water  to  a  city  or  county  or  portion  thereof  within  the 
district  for  governmental  purposes  without  charge  or  at  reduced  rates. 

Sec.  7.  Authority  to  issue  bonds  generally.  Each  district  is  hereby  authorized  and 
empowered  to  issue  its  general  obligation  bonds  or  revenue  bonds,  at  one  time  or  from 
time  to  time,  for  the  purpose  of  providing  funds  for  paying  all  or  any  part  of  the  cost 
of  a  water  system  or  sewerage  system,  or  both. 

Sec.  8.  Contents  of  order  authorizing  issuance  of  general  obligation  bonds.  The 
issuance  of  general  obligation  bonds  of  a  district  may  be  authorized  by  an  order  of  the 
district  board  which  shall  state: 

(1)  In  brief  and  general  terms,  the  purpose  for  which  the  bonds  are  to  be  issued; 
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(2)  The  maximum  aggregate  principal  amount  of  the  bonds; 

(3)  That  a  tax  sufficient  to  pay  the  principal  of  and  the  interest  on  the  bonds  when 
due  shall  be  annually  levied  and  collected  on  all  taxable  property  within  the  district; 

(4)  That  the  order  shall  take  effect  when  and  if  it  is  approved  by  a  majority  of  the 
qualified  voters  of  the  district  voting  at  an  election  thereon. 

Sec.  9.  Securing  payment  of  general  obligation  bonds.  Any  general  obligation 
bonds  of  a  district  may  be  additionally  secured  by  a  pledge  of  the  revenues  of  the 
water  or  sewerage  system  or  any  portion  or  portions  thereof.  In  the  discretion  of  the 
district  board  the  order  authorizing  any  such  general  obligation  bonds  may  state  that 
there  may  be  pledged  to  the  payment  of  the  bonds  and  the  interest  thereon  revenues 
of  the  water  or  sewerage  system  or  both  available  therefor  if  and  to  the  extent  that 
the  district  board  shall  thereafter  determine  by  resolution  prior  to  the  issuance  of 
bonds,  and  that  a  tax  sufficient  to  pay  the  principal  of  and  the  interest  on  the  bonds 
shall  be  annually  levied  and  collected  on  all  taxable  property  within  the  district  but  in 
the  event  that  any  revenues  of  the  water  system  or  sewerage  system,  or  both,  shall 
be  pledged  to  the  payment  of  the  bonds  such  tax  may  be  reduced  by  the  amount  of 
such  revenues  available  for  the  payment  of  such  principal  and  interest. 

Sec.  10.  General  obligation  bonds  may  be  issued  within  five  years  of  order;  repeal 
of  order.  After  an  order  authorizing  general  obligation  bonds  takes  effect,  bonds  may 
be  issued  in  conformity  with  its  provisions  at  any  time  within  five  years  after  the 
order  takes  effect,  unless  the  order  shall  within  such  period  have  been  repealed  by  the 
district  board,  which  repeal  is  permitted  (without  the  privilege  of  referendum  upon 
the  question  of  repeal)  unless  notes  shall  have  been  issued  in  anticipation  of  the 
receipt  of  the  proceeds  of  the  bonds  and  shall  be  outstanding. 

Sec.  11.  Publication  of  order  authorizing  general  obligation  bonds;  actions 
questioning  validity  of  order.  An  order  authorizing  general  obligation  bonds  shall  be 
published  in  a  newspaper  circulating  in  the  district  once  in  each  of  two  successive 
weeks  after  its  passage.  A  notice  substantially  in  the  following  form  shall  be 
published  with  the  order: 

"The    foregoing    order    was    passed    by    the    metropolitan    water    district 

of  _on  the day  of ,  19 ,  and  was  first  published  on  the 

day  of_  19 

Any  action  or  proceeding  questioning  the  validity  of  said  order  must  be 
commenced  within  30  days  after  the  first  publication  of  said  order. 


Secretary" 
Any  action  or  proceeding  in  any  court  to  set  aside  an  order  authorizing  general 
obligation  bonds,  or  to  obtain  any  other  relief  upon  the  ground  that  such  order  is 
invalid,  must  be  commenced  within  30  days  after  the  first  publication  of  the  order 
and  said  notice.  After  the  expiration  of  such  period  of  limitation,  no  right  of  action  or 
defense  founded  upon  the  invalidity  of  the  order  shall  be  asserted,  nor  shall  the 
validity  of  the  order  be  open  to  question  in  any  court  upon  any  ground  whatever, 
except  in  an  action  or  proceeding  commenced  within  such  period. 

Sec.  12.  Election  on  issuance  of  general  obligation  bonds;  actions  questioning 
validity.  Upon  the  adoption  of  an  order  authorizing  general  obligation  bonds,  the 
board  of  commissioners  shall  call  an  election  within  the  district  on  the  issuance  of 
such  bonds. 
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The  date  of  any  such  election,  the  election  officers,  the  polling  place  or  places  and 
the  election  precinct  or  precincts  shall  be  determined  by  the  board  of  commissioners 
which  shall  also  provide  any  necessary  registration  and  polling  books,  and  the 
expenses  of  holding  any  such  registration  and  election  shall  be  paid  from  funds  of  the 
district. 

Notice  of  any  such  election  shall  be  given  by  publication  once  a  week  for  three 
successive  weeks,  the  first  publication  to  be  at  least  30  days  before  any  such  election, 
in  the  newspaper  circulating  in  the  district.  Such  notice  shall  state  briefly  the 
purpose  for  which  the  bonds  are  to  be  issued,  the  maximum  amount  of  the  bonds, 
that  a  tax  will  be  levied  for  the  payment  thereof  and  the  date  of  the  election  and  the 
location  of  the  polling  place  or  places.  If  such  election  is  the  first  election  to  be  held  in 
the  district,  a  new  registration  of  the  qualified  voters  of  the  district  shall  be  ordered. 
If  an  election  has  previously  been  held  in  the  district,  a  new  registration  or  a 
supplemental  registration  of  all  qualified  voters  not  theretofore  registered  may,  at 
the  discretion  of  the  board  of  commissioners,  be  ordered  and  held  in  accordance  with 
the  provisions  for  registration  as  herein  set  forth.  Notice  of  any  such  registration 
shall  be  given  by  the  board  of  commissioners  by  publication  once  at  least  30  days 
before  the  close  of  the  registration  books  and  such  notice  of  registration  may  be 
considered  one  of  the  three  notices  required  of  the  election.  The  time  and  manner  of 
any  such  registration  shall,  as  near  as  may  be,  conform  with  that  of  the  registration 
of  voters  provided  in  G.S.  163-31.  The  notice  of  any  such  registration  shall  state  the 
days  on  which  the  books  will  be  open  for  the  registration  of  voters  and  the  place  or 
places  at  which  they  will  be  open  on  Saturdays.  The  books  for  any  such  registration 
shall  close  on  the  second  Saturday  before  the  election.  The  Saturday  before  the 
election  shall  be  challenge  day  and,  except  as  otherwise  provided  in  this  act,  any  such 
election  shall  be  held  in  accordance  with  the  laws  governing  general  elections. 

A  ballot  shall  be  furnished  to  each  qualified  voter,  which  ballot  may  contain  the 
words  "For  approval  of  the  bond  order  adopted  by  the  Metropolitan  Water  District 

of  on  the  day  of ,  19  ,  authorizing 

the  issuance  of  not  exceeding  $  general  obligation  bonds  of  said 

metropolitan  water  district  for  the  purpose  of  (briefly  stating  the  purpose)  and  the 
levy  of  a  tax  for  the  payment  thereof  and  the  words  "Against  approval  of  the  bond 
order  adopted  by  the  Metropolitan  Water  District  of  on  the  __  day 

of  ,19  ,    authorizing    the    issuance    of    not    exceeding 

$  general  obligation  bonds  of  said  metropolitan  water  district  for 

the  purpose  of  (briefly  stating  the  purpose)  and  the  levy  of  a  tax  for  the  payment 
thereof,  with  squares  opposite  said  affirmative  and  negative  forms  of  the  question, 
in  one  of  which  squares  the  voter  may  make  a  cross  (x)  mark.  Voting  machines  may 
in  the  discretion  of  the  commissioners  be  utilized  for  said  election. 

The  returns  of  any  such  election  shall  be  canvassed  by  the  board  of  commissioners 
and  certified  to  the  district  board  which  shall  declare  the  result  thereof. 

The  district  board  shall  prepare  a  statement  showing  the  number  of  votes  cast  for 
and  against  the  order  and  declaring  the  result  of  the  election,  which  statement  shall 
be  signed  by  a  majority  of  the  members  of  the  district  board,  recorded  in  the  minutes 
of  the  district  board  and  published  once  in  a  newspaper  circulating  in  the  district. 

A  notice  substantially  in  the  following  form  shall  be  published  with  the  statement 
of  the  result  of  the  election: 
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"No  right  of  action  or  defense  founded  upon  the  invalidity  of  the  above-mentioned 
election  shall  be  asserted,  nor  shall  the  validity  of  such  election  be  open  to  question  in 
any  court  upon  any  ground  whatever,  except  in  an  action  or  proceeding  commenced 
within  30  days  after  the  publication  of  this  statement. 

Secretary" 

Any  action  or  proceeding  in  any  court  to  set  aside  an  election  on  the  issuance  of 
bonds  of  a  district  or  to  obtain  any  other  relief  upon  the  ground  that  such  election  or 
any  proceeding  or  action  taken  with  respect  to  the  holding  of  such  election  are 
invalid,  must  be  commenced  within  30  days  after  the  publication  of  the  statement  of 
the  result  of  the  election.  After  the  expiration  of  such  period  of  limitation,  no  right  of 
action  or  defense  founded  upon  the  invalidity  of  the  election  shall  be  asserted,  nor 
shall  the  validity  be  open  to  question  in  any  court  upon  any  ground  whatever,  except 
in  an  action  or  proceeding  commenced  within  such  period. 

If  at  such  election  a  majority  of  the  qualified  voters  who  vote  thereon  shall  vote  in 
favor  of  the  issuance  of  such  bonds,  such  bonds  may  be  sold  and  issued  in  the  manner 
hereinafter  provided.  If  the  issuance  of  such  bonds  shall  not  be  approved  the  district 
board  may,  at  any  time  thereafter,  cause  another  election  to  be  held  for  the  same 
objects  and  purposes  or  for  any  other  objects  and  purposes. 

Sec.  13.  Borrowing  upon  bond  anticipation  notes;  issuance,  renewal  and  retiral  of 
notes.  At  any  time  after  a  general  obligation  bond  order  has  taken  effect,  a  district 
may  borrow  money  for  the  purposes  for  which  the  bonds  are  to  be  issued,  in 
anticipation  of  the  receipt  of  the  proceeds  of  the  sale  of  the  bonds,  and  within  the 
maximum  authorized  amount  of  the  bond  issue,  and  negotiable  bond  anticipation 
notes  shall  be  issued  for  all  moneys  so  borrowed.  Such  notes  shall  be  payable  not  later 
than  five  years  after  the  time  of  taking  effect  of  the  order  authorizing  the  bonds  in 
anticipation  of  which  such  notes  are  issued.  The  district  board  may,  in  its  discretion, 
retire  any  such  notes  by  means  of  current  revenues  or  other  funds,  in  lieu  of  retiring 
them  by  means  of  bonds.  Before  the  actual  retirement  of  any  such  notes  by  any 
means  other  than  the  issuance  of  bonds,  the  district  board  shall  amend  such  order  so 
as  to  reduce  the  authorized  amount  of  the  bond  issue  by  the  amount  of  the  notes  to  be 
so  retired.  Such  an  amendatory  order  shall  take  effect  upon  its  passage  and  need  not 
be  published.  Any  bond  anticipation  notes  may  be  renewed  from  time  to  time  and 
money  may  be  borrowed  upon  bond  anticipation  notes  from  time  to  time  for  the 
payment  of  any  indebtedness  evidenced  thereby,  but  all  such  notes  shall  mature  not 
later  than  five  years  after  the  time  of  taking  effect  of  said  order.  The  issuance  of  such 
notes  shall  be  authorized  by  resolution  of  the  district  board  which  shall  fix  the  actual 
or  maximum  face  amount  of  the  notes  and  the  actual  or  maximum  rate  of  interest  to 
be  paid  thereon.  The  district  board  may  delegate  to  any  officer  thereof  the  power  to 
fix  said  face  amount  and  rate  of  interest  within  the  limitations  prescribed  by  said 
resolution.  Any  such  notes  shall  be  executed  in  the  manner  herein  provided  for  the 
execution  of  bonds. 

Sec.  14.  Full  faith  and  credit  pledged  for  payment  of  bonds  and  notes;  ad  valorem 
tax  authorized.  The  full  faith  and  credit  of  the  district  shall  be  deemed  to  be  pledged 
for  the  punctual  payment  of  the  principal  of  and  the  interest  on  every  general 
obligation  bond  and  note  issued  under  the  provisions  of  this  act.  There  shall  be 
annually  levied  and  collected  a  tax  ad  valorem  upon  all  the  taxable  property  in  the 
district  sufficient  to  pay  the  interest  on  and  the  principal  of  all  such  general 
obligation  bonds  as  such  interest  and  principal  become  due;  provided,  however,  that 
such  tax  mav  be  reduced  bv  the  amount  of  other  monevs  actually  available  for  such 
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purpose.  There  may  also  be  levied  and  collected  in  any  year  a  tax  ad  valorem  upon  all 
the  taxable  property  in  the  district  (which  tax  shall  not  be  subject  to  any  limitation 
as  to  rate  or  amount  contained  in  any  other  law)  for  the  purpose  of  paying  all  or  any 
part  of  the  cost  of  maintaining,  repairing  and  operating  a  water  or  sewerage  system, 
or  both. 

Sec.  15.  Determination  of  tax  rate  by  district  board:  levy  and  collection  of  tux; 
remittance  and  deposit  of  funds.  After  each  assessment  for  taxes  following  the 
creation  of  the  district,  the  board  of  commissioners  shall  file  with  the  district  board 
the  valuation  of  assessable  property  within  the  district.  The  district  board  shall  then 
determine  the  amount  of  funds  to  be  raised  by  taxation  for  the  ensuing  year  in  excess 
of  available  funds  to  provide  for  the  payment  of  the  interest  on  and  the  principal  of 
all  outstanding  general  obligation  bonds  as  the  same  shall  become  due  and  payable,  to 
pay  the  cost  of  maintaining,  repairing  and  operating  any  water  system  or  sewerage 
system  or  both,  and  to  pay  all  obligations  incurred  by  the  district  in  the  performance 
of  its  lawful  undertakings  and  functions. 

The  district  board  shall  determine  the  number  of  cents  per  one  hundred  dollars 
($100.00)  necessary  to  raise  said  amount  and  certify  such  rate  to  the  board  of 
commissioners.  The  board  of  commissioners  in  its  next  annual  levy  shall  include  the 
number  of  cents  per  one  hundred  dollars  ($100.00)  certified  by  the  district  board  in  the 
levy  against  all  taxable  property  within  the  district,  which  tax  shall  be  collected  as 
other  county  taxes  are  collected,  and  every  month  the  amount  of  tax  so  collected  shall 
be  remitted  to  the  district  board  and  deposited  by  the  district  board  in  a  separate 
account  in  a  bank  in  the  State  of  North  Carolina.  Such  levy  may  include  an  amount 
for  reimbursing  the  county  for  the  additional  cost  to  the  county  of  levying  and 
collecting  such  taxes,  pursuant  to  such  formula  as  may  be  agreed  upon  by  the  district 
board  and  the  board  of  commissioners,  to  be  deducted  from  the  collections  and  stated 
with  each  remittance  to  the  district  board.  The  officer  or  officers  having  charge  or 
custody  of  the  funds  of  the  district  shall  require  said  bank  to  furnish  security  for 
protection  of  such  deposits  as  provided  in  G.S.  159-28. 

Sec.  16.  Covenants  securing  revenue  bonds;  rights  of  holders.  Any  resolution  or 
resolutions  authorizing  the  issuance  of  revenue  bonds  under  this  act  to  finance  all  or 
any  part  of  the  cost  of  any  water  or  sewerage  system  or  both,  or  any  trust  agreement 
or  agreements  securing  any  such  revenue  bonds,  may  contain  covenants  as  to: 

( 1 )  The  rents,  rates,  fees  and  other  charges  for  the  use  of  or  for  the  services  and 
facilities  furnished  by  the  water  or  sewerage  system  or  both; 

(2)  The  use  and  disposition  of  the  revenues  of  the  water  system  or  sewerage 
system  or  both; 

(3)  The  creation  and  maintenance  of  reserves  or  sinking  funds  and  the  regulation, 
use  and  disposition  thereof; 

(4)  The  purpose  or  purposes  to  which  the  proceeds  of  the  sale  of  said  bonds  may  be 
applied,  and  the  use  and  disposition  of  such  proceeds; 

(5)  Events  of  default  and  the  rights  and  liabilities  arising  thereupon,  the  terms 
and  condition  upon  which  revenue  bonds  issued  under  this  Article  shall  become  or 
may  be  declared  due  before  maturity,  and  the  terms  and  conditions  upon  which  such 
declaration  and  its  consequences  may  be  waived; 

(6)  The  issuance  of  other  or  additional  bonds  or  instruments  payable  from  or 
charged  against  all  or  part  of  the  revenue  of  a  water  system  or  sewerage  system  or 
both; 

(7)  Any  insurance  to  be  carried  on  a  water  system  or  sewerage  system  or  both  and 
the  use  and  disposition  of  any  insurance  moneys; 

1185 


CHAPTER  815  Session  Laws— 1971 

(8)  Books  of  account  and  the  inspection  and  audit  thereof; 

(9)  Limitations  or  restrictions  as  to  the  leasing  or  other  disposition  of  any  water 
system  or  sewerage  system  or  both  while  any  of  the  revenue  bonds  or  interest 
thereon  remain  outstanding  and  unpaid;  and 

(10)  The  continuous  operation  and  maintenance  of  a  water  system  or  sewerage 
system  or  both. 

Revenue  bonds  issued  under  this  act  and  payable  solely  from  revenues  of  a  water 
system  or  sewerage  system  or  both  shall  not  be  payable  from  or  charged  upon  any 
funds  of  the  district  other  than  such  revenues,  nor  shall  the  district  be  subject  to  any 
pecuniary  liability  thereon.  No  holder  or  holders  of  any  such  revenue  bonds  shall 
ever  have  the  right  to  compel  any  exercise  of  the  taxing  power  to  pay  any  such 
revenue  bonds  or  the  interest  thereon,  or  to  enforce  payment  thereof  against  any 
property  of  the  district  other  than  the  revenues  so  pledged. 

Sec.  17.  Form  and  execution  of  bonds;  terms  and  conditions;  use  of  proceeds; 
interim  receipts  or  temporary  bonds;  replacement  of  lost,  etc.  bonds;  consent  for 
issuance.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  dated,  shall  mature 
at  such  time  or  times  not  exceeding  40  years  from  their  date  or  dates  and  shall  bear 
interest  at  such  rate  or  rates,  all  as  may  be  determined  by  the  district  board,  and  may 
be  made  redeemable  before  maturity,  at  the  option  of  the  district  board,  at  such  price 
or  prices  and  under  such  terms  and  conditions  as  may  be  fixed  by  the  district  board 
prior  to  the  issuance  of  the  bonds.  The  district  board  shall  determine  the  form  and  the 
manner  of  execution  of  the  bonds,  including  any  interest  coupons  to  be  attached 
thereto,  and  shall  fix  the  denomination  or  denominations  of  the  bonds  and  the  place 
or  places  of  payment  of  principal  and  interest,  which  may  be  at  any  bank  or  trust 
company  within  or  without  the  State.  In  case  any  officer  whose  signature  or  a 
facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall  cease  to  be 
such  officer  before  the  delivery  of  such  bonds,  such  signature  or  such  facsimile  shall 
nevertheless  be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in 
office  until  such  delivery,  and  any  bond  may  bear  the  facsimile  signature  of,  or  may 
be  signed  by,  such  person  as  at  the  actual  time  of  the  execution  of  such  bond  shall  be 
duly  authorized  to  sign  such  bond  although  at  the  date  of  such  bond  such  person  may 
not  have  been  such  officer.  Notwithstanding  any  other  provisions  of  this  act  or  any 
recitals  in  any  bonds  issued  under  the  provisions  of  this  act,  all  such  bonds  shall  be 
deemed  to  be  negotiable  instruments  under  the  laws  of  this  State.  The  bonds  shall  be 
issued  in  coupon  form,  and  provisions  may  be  made  by  the  district  board  for  the 
registration  of  any  bonds  as  to  principal  alone. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the  purpose  for 
which  such  bonds  shall  have  been  authorized  and  shall  be  disbursed  in  such  manner 
and  under  such  restrictions,  if  any,  as  the  district  board  may  provide  in  the  resolution 
authorizing  the  issuance  of  such  bonds  or  in  any  trust  agreement  securing  any 
revenue  bonds. 

Prior  to  the  preparation  of  definitive  bonds,  the  district  board  may,  under  like 
restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without  coupons 
exchangeable  for  definitive  bonds  when  such  bonds  shall  have  been  executed  and  are 
available  for  delivery,  except  that  such  interim  receipts  or  temporary  bonds  shall  be 
approved  by  the  Local  Government  Commission  in  the  same  manner  as  the  definitive 
bonds  are  approved  by  the  Local  Government  Commission  under  the  provisions  of 
this  act.  Delivery  of  interim  receipts  or  temporary  bonds  or  of  the  bonds  authorized 
pursuant  to  this  act  to  the  purchaser  or  order,  or  delivery  of  definitive  bonds  in 
exchange  for  interim  receipts  or  temporary  bonds,  shall  be  made  in  the  same  manner 
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as  municipal  bonds  may  be  delivered  under  the  provisions  of  the  Local  Government 
Act.  The  district  board  may  also  provide  for  the  replacement  of  any  bonds  which  shall 
become  mutilated  or  shall  be  destroyed  or  lost. 

Excepting  the  requirement  herein  that  approval  of  the  Local  Government 
Commission  shall  be  obtained,  bonds  and  bond  anticipation  notes  may  be  issued  under 
the  provisions  of  this  Article  without  obtaining  the  consent  of  any  commission,  board, 
bureau  or  agency  of  the  State  or  of  any  political  subdivision,  and  without  any  other 
proceedings  or  the  happening  of  any  other  conditions  or  things  than  those 
proceedings,  conditions  or  things  which  are  specifically  required  by  this  act. 

Sec.  18.  Bonds  and  notes  subject  to  provisions  of  Local  Government  Act;  approval 
and  sale.  All  general  obligation  bonds  and  bond  anticipation  notes  issued  under  the 
provisions  of  this  Article  shall  be  subject  to  the  provisions  of  the  Local  Government 
Act. 

All  revenue  bonds  issued  under  the  provisions  of  this  Article  shall  be  approved  and 
sold  by  the  Local  Government  Commission  in  the  same  manner  as  municipal  bonds 
are  approved  and  sold  by  said  Commission,  except  that  upon  the  filing  with  said 
Commission  of  a  resolution  of  the  district  board  requesting  that  its  revenue  bonds  be 
sold  at  private  sale  and  without  advertisement  and  upon  the  approval  of  such  request 
by  said  Commission,  such  bonds  may  be  sold  by  said  Commission  at  private  sale  and 
without  advertisement  to  any  purchaser  or  purchasers  thereof,  such  sale  to  be  for 
such  price  as  said  Commission  shall  determine  to  be  in  the  best  interests  of  the 
district  and  as  shall  be  approved  by  the  district  board. 

Sec.  19.  Rates  and  charges  for  services.  The  district  board  may  fix,  and  may 
revise  from  time  to  time,  rents,  rates,  fees  and  other  charges  for  the  use  of  land  for 
the  services  furnished  or  to  be  furnished  by  any  water  system  or  sewerage  system  or 
both.  Such  rents,  rates,  fees  and  charges  shall  not  be  subject  to  supervision  or 
regulation  by  any  bureau,  board,  commission,  or  other  agency  of  the  State  or  of  any 
political  subdivision.  Any  such  rents,  rates,  fees  and  charges  pledged  to  the  payment 
of  revenue  bonds  of  the  district  shall  be  fixed  and  revised  so  that  the  revenues  of  the 
water  system  or  sewerage  system  or  both,  together  with  any  other  available  funds, 
shall  be  sufficient  at  all  times  to  pay  the  cost  of  maintaining,  repairing  and  operating 
the  water  system  or  the  sewerage  system  or  both,  the  revenues  of  which  are  pledged 
to  the  payment  of  such  revenue  bonds,  including  reserves  for  such  purposes,  and  to 
pay  the  interest  on  and  the  principal  of  such  revenue  bonds  as  the  same  shall  become 
due  and  payable  and  to  provide  reserves  therefor.  If  any  such  rents,  rates,  fees  and 
charges  are  pledged  to  the  payment  of  any  general  obligation  bonds  issued  under  this 
act,  such  rents,  rates,  fees  and  charges  shall  be  fixed  and  revised  so  as  to  comply  with 
the  requirements  of  such  pledge.  The  district  board  may  provide  methods  for 
collection  of  such  rents,  rates,  fees  and  charges  and  measures  for  enforcement  of 
collection  thereof,  including  penalties  and  the  denial  or  discontinuance  of  service. 

Sec.  20.  Pledges  of  revenues;  lien.  All  pledges  of  revenues  under  the  provisions  of 
this  Article  shall  be  valid  and  binding  from  the  time  when  such  pledge  is  made.  All 
such  revenues  so  pledged  and  thereafter  received  by  the  district  board  shall 
immediately  be  subject  to  the  lien  of  such  pledge  without  any  physical  delivery 
thereof  or  further  action,  and  the  lien  of  such  pledge  shall  be  valid  and  binding  as 
against  all  parties  having  claims  of  any  kind  in  tort,  contract  or  otherwise  against 
the  district,  irrespective  of  whether  such  parties  have  notice  thereof. 
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Sec.  21.  Bondholder's  remedies.  Any  holder  of  general  obligation  or  revenue 
bonds  issued  under  the  provisions  of  this  act  or  any  of  the  coupons  appertaining 
thereto,  and  the  trustee  under  any  trust  agreement,  except  to  the  extent  the  rights 
herein  given  may  be  restricted  by  the  resolution  authorizing  the  issuance  of  such 
bonds  or  by  such  trust  agreement,  may,  either  at  law  or  in  equity,  by  suit,  action, 
mandamus  or  other  proceeding,  protect  and  enforce  and  compel  the  performance  of 
all  duties  required  by  this  act  or  by  such  resolution  or  trust  agreement  to  be 
performed  by  the  district  board  or  by  any  officer  thereof,  including  the  fixing, 
charging  and  collection  of  rents,  rates,  fees  and  charges  for  the  use  of  or  for  the 
services  and  facilities  furnished  by  the  water  system  or  sewerage  system  or  both. 

Sec.  22.  Refunding  bonds.  A  district  is  hereby  authorized  to  issue  from  time  to 
time  general  obligation  refunding  bonds  or  revenue  refunding  bonds  for  the  purpose 
of  refunding  any  general  obligation  bonds  or  revenue  bonds  or  bonds  representing 
bonded  indebtedness  assumed  by  the  district  under  the  provisions  of  this  act  or  any  or 
all  of  such  bonds  then  outstanding,  including  the  payment  of  any  redemption 
premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date  of  redemption  of 
such  bonds,  and,  if  deemed  advisable  by  the  district  board,  for  the  additional  purpose 
of  paying  all  or  any  part  of  the  cost  of  a  water  system  or  sewerage  system  or  both. 
The  provisions  of  this  act  relating  to  general  obligation  bonds  shall  control  as  to  any 
general  obligation  bonds  issued  under  the  provisions  of  this  section,  insofar  as  such 
provisions  may  be  applicable,  except  that  an  order  authorizing  general  obligation 
bonds  under  the  provisions  of  this  section  for  the  sole  purpose  of  refunding  any 
general  obligation  bonds  of  the  district  or  any  bonds  representing  bonded 
indebtedness  assumed  by  the  district  shall  become  effective  upon  its  passage  and  need 
not  be  submitted  to  the  voters,  and  the  provisions  of  this  act  relating  to  revenue 
bonds  shall  control  as  to  any  revenue  bonds  issued  under  the  provisions  of  this  section 
insofar  as  the  same  may  be  applicable. 

Sec.  23.  Authority  of  governing  bodies  of  political  subdivisions.  The  governing 
body  of  any  political  subdivision  is  hereby  authorized  and  empowered: 

( 1 )  Subject  to  the  approval  of  the  Local  Government  Commission,  to  transfer 
jurisdiction  over,  and  to  lease,  lend,  sell,  grant  or  convey  to  a  district,  upon  such 
terms  and  conditions  as  the  governing  body  of  such  political  subdivision  may  agree 
upon  with  the  district  board,  the  whole  or  any  part  of  any  water  system  or  sewerage 
system  or  both,  and  such  real  or  personal  property  as  may  be  necessary  or  useful  in 
connection  with  the  acquisition,  construction,  reconstruction,  improvement, 
extension,  enlargement,  equipment,  repair,  maintenance  or  operation  of  any  new 
water  system  or  sewerage  system  or  both  by  the  district,  including  public  roads  and 
other  property  already  devoted  to  public  use; 

(2)  To  make  and  enter  into  contracts  or  agreements  with  a  district,  upon  such 
terms  and  conditions  and  for  such  periods  as  such  governing  body  and  the  district 
board  may  determine: 

a.  For  the  collection,  treatment  or  disposal  of  sewage; 

b.  For  the  collecting  by  such  political  subdivision  or  by  the  district  of  rents, 
rates,  fees  or  charges  for  the  services  and  facilities  provided  to  or  for  such 
political  subdivision  or  its  inhabitants  by  any  water  system  or  sewerage 
system  or  both  and  for  the  enforcement  of  collection  of  such  rents,  rates,  fees 
and  charges;  and 
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c.  For  the  imposition  of  penalties,  including  the  shutting  off  of  the  supply  of 
water  furnished  by  any  water  system  owned  or  operated  by  such  political 
subdivision,  in  the  event  that  the  owner,  tenant  or  occupant  of  any  premises 
utilizing  such  water  shall  fail  to  pay  any  such  rents,  rates,  fees  or  charges; 

d.  For  the  supply  of  raw  or  treated  water  on  a  regular  retail  or  wholesale  basis; 

e.  For  the  supply  of  raw  or  treated  water  on  a  standby  wholesale  basis; 

f.  For  the  construction  of  jointly  financed  facilities  whose  title  shall  be  vested  in 
the  district. 

(3)  To  fix,  and  revise  from  time  to  time,  rents,  rates,  fees  and  other  charges  for  the 
services  furnished  or  to  be  furnished  by  a  water  system  or  sewerage  system  or  both 
under  any  contract  between  the  district  and  such  political  subdivision,  and  to  pledge 
all  or  any  part  of  the  proceeds  of  such  rents,  rates,  fees  and  charges  to  the  payment  of 
any  obligation  of  such  political  subdivision  to  the  district  under  such  contract; 

(4)  To  pay  any  obligation  of  such  political  subdivision  to  the  district  under  such 
contract  from  any  available  funds  of  the  political  subdivision  and  to  levy  and  collect  a 
tax  ad  valorem  for  the  making  of  any  such  payment;  and 

(5)  In  its  discretion  or  if  required  by  law,  to  submit  to  its  qualified  electors  under 
the  election  laws  applicable  to  such  political  subdivision  any  contract  or  agreement 
which  such  governing  body  is  authorized  to  make  and  enter  into  with  the  district 
under  the  provisions  of  this  act. 

Any  such  election  upon  a  contract  or  agreement,  may,  at  the  discretion  of  the 
governing  body,  be  called  and  held  under  the  election  laws  applicable  to  the  issuance 
of  bonds  by  such  political  subdivision. 

Sec.  24.  Rights  of  way  and  easements  in  streets  and  highways.  A  right  of  way  or 
easement  in,  along,  or  across  any  State  highway  system  road,  or  street,  and  along  or 
across  any  city  or  town  street  within  a  district  is  hereby  granted  to  a  district  in  case 
such  right  of  way  is  found  by  the  district  board  to  be  necessary  or  convenient  for 
carrying  out  any  of  the  work  of  the  district.  Any  work  done  in,  along,  or  across  any 
State  highway  system,  road,  street,  or  property  shall  be  done  in  accordance  with  the 
rules  and  regulations  and  any  reasonable  requirements  of  the  State  Highway 
Commission,  and  any  work  done  in,  along,  or  across  any  municipal  street  or  property 
shall  be  done  in  accordance  with  any  reasonable  requirements  of  the  municipal 
governing  body. 

Sec.  25.  Submission  of  preliminary  plans  to  planning  groups;  cooperation  with 
planning  agencies.  Prior  to  the  time  final  plans  are  made  for  the  location  and 
construction  of  any  water  system  or  sewerage  system,  or  both,  the  district  board  shall 
present  preliminary  plans  for  such  improvement  to  the  county,  municipal  or  regional 
planning  board  for  their  consideration,  if  such  facility  is  to  be  located  within  the 
planning  jurisdiction  of  any  such  county,  municipal  or  regional  planning  group.  The 
district  board  shall  make  every  effort  to  cooperate  with  the  planning  agency,  if  any, 
in  the  location  and  construction  of  a  proposed  facility  authorized  under  this  Article. 
The  district  board  created  under  the  authority  of  this  Article  is  hereby  directed, 
wherever  possible,  to  coordinate  its  plans  for  the  construction  of  a  water  system  or 
sewerage  system  or  both,  with  the  overall  plans  for  the  development  of  the  planning 
area,  if  such  district  is  located  wholly  or  in  part  within  a  county,  municipal  or 
regional  planning  area;  provided,  however,  that  the  approval  of  any  such  county, 
municipal  or  regional  planning  board  as  to  any  such  plan  of  the  district  shall  not  be 
required. 
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See.  26.  Advances  by  political  subdivisions  for  preliminary  expenses  of  districts. 
Any  political  subdivision  is  hereby  authorized  to  make  advances,  from  any  moneys 
that  may  be  available  for  such  purpose,  in  connection  with  the  creation  of  such 
district  and  to  provide  for  the  preliminary  expenses  of  such  district.  Any  such 
advances  may  be  repaid  to  such  political  subdivision  from  the  proceeds  of  bonds 
issued  by  said  district  or  from  other  available  funds  of  said  district. 

Sec.  27.  Article  regarded  as  supplemental .  This  act  shall  not  be  regarded  as  in 
derogation  of  or  as  repealing  any  powers  now  existing  under  any  other  law,  either 
general,  special  or  local;  provided,  however,  that  the  issuance  of  bonds  under  the 
provisions  of  this  act  need  not  comply  with  the  requirements  of  any  other  law 
applicable  to  the  issuance  of  bonds  except  as  herein  provided. 

Sec.  28.  Inconsistent  laws  declared  inapplicable .  All  general,  special  or  local  laws, 
or  parts  thereof  inconsistent  herewith  are  hereby  declared  to  be  inapplicable,  unless 
otherwise  specified,  to  the  provisions  of  this  act.  It  is  specifically  provided  that 
Chapter  399  of  the  1933  Public-Local  and  Private  Laws  of  North  Carolina  shall  not  be 
applicable  to  any  metropolitan  water  district  created  pursuant  to  the  provisions  of 
this  act. 

Sec.  29.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 


H.  B.  392  CHAPTER  816 

AN  ACT  TO  AMEND  THE  ARSON  LAWS,  BEING  ARTICLE  15,  CHAPTER  14, 
OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  14-59  is  rewritten  to  read  as  follows: 

"§  14-59.  Burning  of  certain  public  buildings. — If  any  person  shall  wantonly  and 
willfully  set  fire  to  or  burn  or  cause  to  be  burned  or  aid,  counsel  or  procure  the 
burning  of,  the  State  Capitol,  the  Legislative  Building,  the  Justice  Building  or  any 
building  owned  or  occupied  by  the  State  or  any  of  its  agencies,  institutions  or 
subdivisions  or  by  any  county,  incorporated  city  or  town  or  other  governmental  or 
quasi-governmental  entity,  he  shall  be  guilty  of  a  felony  and  shall,  on  conviction,  be 
imprisoned  in  the  State's  prison  for  not  less  than  two  nor  more  than  30  years,  and 
may  also  be  fined  in  the  discretion  of  the  court." 

Sec.  2.   G.S.  14-60  is  rewritten  to  read  as  follows: 

"§  14-60.  Burning  of  schoolhouses  or  buildings  of  educational  institutions. — If  any 
person  shall  wantonly  and  willfully  set  fire  to  or  burn  or  cause  to  be  burned  or  aid, 
counsel  or  procure  the  burning  of,  any  schoolhouse  or  building  owned,  leased  or  used 
by  any  public  or  private  school,  college  or  educational  institution,  he  shall  be  guilty  of 
a  felony,  and  shall,  on  conviction,  be  imprisoned  in  the  State's  prison  for  not  less  than 
two  nor  more  than  30  years,  and  may  also  be  fined  in  the  discretion  of  the  court." 

Sec.  3.   G.S.  14-61  is  rewritten  to  read  as  follows: 

"§  14-61.  Burning  of  certain  bridges  and  buildings. — If  any  person  shall  wantonly 
and  willfully  set  fire  to  or  burn  or  cause  to  be  burned,  or  aid,  counsel  or  procure  the 
burning  of,  any  public  bridge,  or  private  toll  bridge,  or  the  bridge  of  any  incorporated 
company,  or  any  fire  engine  house  or  rescue  squad  building,  or  any  house  belonging 
to  an  incorporated  company  or  unincorporated  association  and  used  in  the  business  of 
such  company  or  association,  he  shall  be  guilty  of  a  felony,  and  shall,  on  conviction, 
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be  imprisoned  in  the  State's  prison  for  not  less  than  two  nor  more  than  30  years,  and 
may  also  be  fined  in  the  discretion  of  the  court." 

Sec.  4.   G.S.  14-62  is  rewritten  to  read  as  follows: 

"§  14-62.  Burning  of  churches  and  certain  other  buildings. — If  any  person  shall 
wantonly  and  willfully  set  fire  to  or  burn  or  cause  to  be  burned,  or  aid,  counsel  or 
procure  the  burning  of,  any  uninhabited  house,  any  church,  chapel  or  meetinghouse, 
or  any  stable,  coach  house,  outhouse,  warehouse,  office,  shop,  mill,  barn  or  granary, 
or  any  building,  structure  or  erection  used  or  intended  to  be  used  in  carrying  on  any 
trade  or  manufacture,  or  any  branch  thereof,  whether  the  same  or  any  of  them 
respectively  shall  then  be  in  the  possession  of  the  offender,  or  in  the  possession  of  any 
other  person,  he  shall  be  guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in 
the  State's  prison  for  not  less  than  two  nor  more  than  30  years,  and  may  also  be  fined 
in  the  discretion  of  the  court." 

Sec.  5.    G.S.  14-62.1  is  rewritten  to  read  as  follows: 

"§  14-62.1.  Burning  of  building  or  structure  in  process  of  construction . — If  any 
pei'son  shall  wantonly  and  willfully  set  fire  to  or  burn  or  cause  to  be  burned,  or  aid, 
counsel  or  procure  the  burning  of,  any  building  or  structure  in  the  process  of 
construction  for  use  or  intended  to  be  used  as  a  dwelling  house  or  in  carrying  on  any 
trade  or  manufacture,  or  otherwise,  whether  the  same  or  any  of  them  respectively 
shall  then  be  in  the  possession  of  the  offender,  or  in  the  possession  of  any  other 
person,  he  shall  be  guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in  the 
State's  prison  for  not  less  than  two  nor  more  than  30  years,  and  may  also  be  fined  in 
the  discretion  of  the  court." 

Sec.  6.   G.S.  14-63  is  rewritten  to  read  as  follows: 

"§  14-63.  Burning  of  boats  and  barges. — If  any  person  shall  wantonly  and  willfully 
set  fire  to  or  burn  or  cause  to  be  burned  or  aid,  counsel  or  procure  the  burning  of,  any 
boat,  barge,  ferry  or  float,  without  the  consent  of  the  owner  thereof,  he  shall  be  guilty 
of  a  felony  and  shall,  on  conviction,  be  punished  by  imprisonment  in  the  State's 
prison  for  not  less  than  four  months  nor  more  than  ten  years,  and  may  also  be  fined 
in  the  discretion  of  the  court.  In  the  event  the  consent  of  the  owner  is  given  for  an 
unlawful  or  fraudulent  purpose,  however,  the  penalty  provisions  of  this  section  shall 
remain  in  full  force  and  effect." 

Sec.  7.   G.S.  14-64  is  rewritten  to  read  as  follows: 

"§  14-64.  Burning  of  ginhouses  and  tobacco  houses. — If  any  person  shall  wantonly 
and  willfully  set  fire  to  or  burn  or  cause  to  be  burned,  or  aid,  counsel  or  procure  the 
burning  of,  any  ginhouse  or  tobacco  house,  or  any  part  thereof,  he  shall,  on 
conviction,  be  imprisoned  in  the  State's  prison  for  not  less  than  four  months  nor  more 
than  ten  years,  and  may  also  be  fined  in  the  discretion  of  the  Court." 

Sec.  8.   G.S.  14-65  is  rewritten  to  read  as  follows: 

"§  14-65.  Fraudulently  setting  fire  to  dwelling  houses. — If  any  person,  being  the 
occupant  of  any  building  used  as  a  dwelling  house,  whether  such  person  be  the  owner 
thereof  or  not,  or,  being  the  owner  of  any  building  designed  or  intended  as  a  dwelling 
house,  shall  wantonly  and  willfully  or  for  a  fraudulent  purpose  set  fire  to  or  burn  or 
cause  to  be  burned,  or  aid,  counsel  or  procure  the  burning  of  such  building,  he  shall  be 
guilty  of  a  felony,  and  shall,  on  conviction,  be  punished  by  imprisonment  in  the 
State's  prison  for  not  less  than  four  months  nor  more  than  ten  years,  and  may  also  be 
fined  in  the  discretion  of  the  court." 

Sec.  9.    G.S.  14-66  is  rewritten  to  read  as  follows: 
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r'§  14-66.  Burning  of 'personal property. — If  any  person  shall  wantonly  and  willfully 
set  fire  to  or  burn,  or  cause  to  be  burned,  or  aid,  counsel  or  procure  the  burning  of, 
any  goods,  wares,  merchandise  or  other  chattels  or  personal  property  of  any  kind, 
whether  or  not  the  same  shall  at  the  time  be  insured  by  any  person  or  corporation 
against  loss  or  damage  by  fire,  with  intent  to  injure  or  prejudice  the  insurer,  the 
creditor  or  the  person  owning  the  property,  or  any  other  person,  whether  the 
property  is  that  of  such  person  or  another,  he  shall  be  guilty  of  a  felony  and  shall,  on 
conviction,  be  imprisoned  in  the  State's  prison  for  not  less  than  four  months  nor  more 
than  ten  years,  and  may  also  be  fined  in  the  discretion  of  the  court." 

Sec.  10.    G.S.  14-67  is  rewritten  to  read  as  follows: 

"§  14-67.  Attempting  to  burn  dwelling  houses  and  certain  other  buildings. — If  any 
person  shall  wantonly  and  willfully  attempt  to  set  fire  to  or  burn  or  cause  to  be 
burned  any  dwelling  house,  uninhabited  house,  the  State  Capitol,  the  Legislative 
Building,  the  Justice  Building  or  any  building  owned  or  occupied  by  the  State  or  any 
of  its  agencies,  institutions  or  subdivisions  or  by  any  county,  incorporated  city  or 
town  or  other  governmental  or  quasi-governmental  entity,  any  schoolhouse  or 
building  owned,  leased  or  used  by  any  public  or  private  school,  college  or  educational 
institution,  or  any  public  bridge,  private  toll  bridge  or  the  bridge  of  any  incorporated 
company,  or  any  fire  engine  house  or  rescue  squad  building,  or  any  house  belonging 
to  an  incorporated  company  or  unincorporated  association  and  used  in  the  business  of 
such  company  or  association,  any  church,  chapel  or  meetinghouse,  or  any  stable, 
coach  house,  outhouse,  warehouse,  office,  shop,  mill,  barn  or  granary,  or  any 
building,  structure  or  erection  used  or  intended  to  be  used  in  carrying  on  any  trade  or 
manufacture,  or  otherwise,  any  boat,  barge,  ferry,  or  float,  any  ginhouse  or  tobacco 
house,  or  any  part  thereof,  whether  such  buildings  or  structures  or  any  of  them  shall 
then  be  in  the  possession  of  the  offender  or  in  the  possession  of  any  other  person,  he 
shall  be  guilty  of  a  felony,  and  shall,  on  conviction,  be  imprisoned  in  the  State's  prison 
for  not  less  than  four  months  nor  more  than  ten  years,  and  may  also  be  fined  in  the 
discretion  of  the  court." 

Sec.  11.  Article  15  of  Chapter  14  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  G.S.  14-67.1,  and  to  read  as  follows: 

"§  14-67.1.  Burning  or  attempting  to  burn  other  buildings.— If  any  person  shall 
wantonly  and  willfully  set  fire  to  or  burn  or  cause  to  be  burned  or  aid,  counsel  or 
procure  the  burning  of,  or  attempt  to  burn,  any  building  or  other  structure  of  any 
type  not  otherwise  covered  by  the  provisions  of  this  Article,  he  shall  be  guilty  of  a 
felony,  and  shall,  on  conviction,  be  imprisoned  in  the  State's  prison  for  not  less  than 
four  months  nor  more  than  ten  years,  and  may  also  be  fined  in  the  discretion  of  the 
court." 

Sec.  12.  The  provisions  of  this  act  shall  have  no  application  to  or  effect  upon 
criminal  offenses  committed  prior  to  the  effective  date  of  this  act,  but  the  provisions 
of  G.S.  14-59,  G.S.  14-60,  G.S.  14-61,  G.S.  14-62,  G.S.  14-62.1,  G.S.  14-63,  G.S.  14-64,  G.S. 
14-65,  G.S.  14-66  and  G.S.  14-67,  as  the  same  now  appear  in  the  General  Statutes  shall 
remain  in  full  force  and  effect  with  respect  to  all  such  offenses. 

Sec.  13.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 
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H.  B.  890  CHAPTER  817 

AN   ACT  TO   MAKE  AN   EXCEPTION  TO  THE  MEDICAL   PRACTICE  ACT 
RELATING  TO  ASSISTANTS  TO  PHYSICIANS. 

77?^  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-18  is  hereby  amended  by  adding  a  new  subdivision  to  be 
designated  subdivision  (14)  and  to  read  as  follows: 

"( 14)  Any  act,  task  or  function  performed  by  an  assistant  to  a  person  licensed  as  a 
physician  by  the  Board  of  Medical  Examiners  when 

a.  such  assistant  is  approved  by  and  annually  registered  with  the  Board  as  one 
qualified  by  training  or  experience  to  function  as  an  assistant  to  a  physician, 
except  that  no  more  than  two  assistants  may  be  currently  registered  for  any 
physician,  and 

b.  such  act,  task  or  function  is  performed  at  the  direction  or  under  the 
supervision  of  such  physician,  in  accordance  with  rules  and  regulations 
promulgated  by  the  Board,  and 

c.  the  services  of  the  assistant  are  limited  to  assisting  the  physician  in  the 
particular  field  or  fields  for  which  the  assistant  has  been  trained,  approved, 
and  registered; 

provided  that  this  subdivision  shall  not  limit  or  prevent  any  physician  from 
delegating  to  a  qualified  person  any  acts,  tasks  or  functions  which  are  otherwise 
permitted  by  law  or  established  by  custom." 

Sec.  2.  G.S.  90-15  is  hereby  amended  by  adding  at  the  end  thereof  a  new- 
paragraph  as  follows: 

"For  the  initial  and  annual  registration  of  an  assistant  to  a  physician,  the  Board 
may  require  the  payment  of  a  fee  not  to  exceed  a  reasonable  amount." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 


H.  B.  903  CHAPTER  818 

AN   ACT  TO   EXTEND  THE  RULES  OF  CIVIL  PROCEDURE  TO  CERTAIN 
PROCEEDINGS  BEFORE  THE  INDUSTRIAL  COMMISSION. 

77?e  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1A-1,  Rule  1,  is  hereby  amended  by  adding  a  new  sentence  at  the 
end  thereof  as  follows: 

"They  shall  also  govern  the  procedure  in  tort  actions  brought  befoi'e  the  Industrial 
Commission  except  when  a  differing  procedure  is  prescribed  by  statute." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 


1193 


CHAPTER  819  Session  Laws— 1971 

H.  B.  926  CHAPTER  819 

AN  ACT  TO  REVISE  THE  STATUTE  REGARDING  VIOLATION  OF  THE 
BARBERING  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  86-22  is  amended  by  striking  from  the  second  line  the  words  "ten 
dollars"  and  inserting  in  lieu  thereof  "twenty-five  dollars  ($25.00)"  and  by  striking 
from  the  third  line  the  words  and  figures  "fifty  ($50.00)  dollars"  and  inserting  in  lieu 
thereof  "one  hundred  dollars  ($100.00)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  1082  CHAPTER  820 

AN  ACT  TO  PROVIDE  CORPORATE  SHAREHOLDERS  OF  REGULATED 
INVESTMENT  COMPANIES  THE  SAME  TREATMENT  AS  NOW  PROVIDED 
FOR  INDIVIDUAL  SHAREHOLDERS,  TO  ALLOW  REGULATED 
INVESTMENT  COMPANIES  TO  EXCLUDE  DISTRIBUTIONS  MADE  TO 
SHAREHOLDERS  FROM  INCOME  TAX  AND  TO  PROVIDE  SAME 
TREATMENT  TO  REAL  ESTATE  INVESTMENT  TRUSTS  AS  FOR 
REGULATED  INVESTMENT  COMPANIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-130.5  is  amended  by  adding  a  new  subdivision  in  the  proper 
order  at  the  end  of  subsection  (b),  which  shall  read  as  follows: 

"With  respect  to  a  shareholder  of  a  regulated  investment  company,  the  portion  of 
undistributed  capital  gains  of  such  regulated  investment  company  included  in  such 
shareholder's  Federal  taxable  income  and  on  which  the  Federal  tax  paid  by  the 
regulated  investment  company  is  allowed  as  a  credit  or  refund  to  the  shareholder 
under  Section  852  of  the  Internal  Revenue  Code." 

Sec.  2.   G.S.  105-130.12  is  rewritten  to  read  as  follows: 

"§105-130.12.  Regulated  investment  companies  and  real  estate  investment 
trusts. — Any  organization  or  trust  which,  in  the  opinion  of  the  Commissioner  of 
Revenue  of  North  Carolina,  qualifies  as  either  a  'regulated  investment  company' 
under  the  provisions  of  United  States  Code  Annotated  Title  26,  §  851,  or  as  a  'real 
estate  investment  trust'  under  the  provisions  of  United  States  Code  Annotated  Title 
26,  §  856,  and  which  files  with  the  North  Carolina  Department  of  Revenue  its  election 
to  be  treated  as  a  'regulated  investment  company',  or  as  a  'real  estate  investment 
trust'  shall  be  taxed  under  this  division  upon  only  that  part  of  its  net  income  which  is 
not  distributed  or  declared  for  distribution  to  shareholders  during  the  income  year  or 
by  the  time  required  by  law  for  the  filing  of  the  return  for  the  income  year  including 
the  period  of  any  extension  of  time  granted  for  filing  such  return." 

Sec.  3.   The  third  paragraph  of  G.S.  105-125  is  hereby  rewritten  to  read  as  follows: 

"Provided,  that  any  corporation  doing  business  in  North  Carolina  which  in  the 
opinion  of  the  Commissioner  of  Revenue  of  North  Carolina  qualifies  as  a  'regulated 
investment  company'  under  the  provisions  of  United  States  Code  Annotated  Title  26, 
section  851,  or  as  a  'real  estate  investment  trust'  under  the  provisions  of  United 
States  Code  Annotated  Title  26,  §856,  and  which  files  with  the  North  Carolina 
Department  of  Revenue  its  election  to  be  treated  as  a  'regulated  investment  company' 
or  as  a  'real  estate  investment  trust,'  shall  in  determining  its  basis  for  franchise  tax 
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be  allowed  to  deduct  the  aggregate  market  value  of  its  investments  in  the  stocks, 
bonds,  debentures,  or  other  securities  or  evidences  of  debt  of  other  corporations, 
municipalities,  governmental  agencies  or  governments." 

Sec.  4.  This  act  shall  become  effective  with  respect  to  taxable  income  years 
beginning  on  and  after  January  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  1412  CHAPTER  821 

AN  ACT  DEALING  WITH  THE  DIVISION  OF  ABC  PROFITS  FOR  THE  CITY  OF 
RANDLEMAN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.    Chapter  168  of  the  1965  Session  Laws  is  hereby  amended  by  deleting 

from  Section  5  "Law  Enforcement  and  Rehabilitation  of  Alcoholics 5%  "  and  by 

inserting  in  lieu  thereof  "City  of  Randleman  General  Fund,  to  be  used  for  capital 
improvements  or  operating  expenses  in  connection  with  the  Police  Department  of  the 
City  of  Randleman 5%". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  1464  CHAPTER  822 

AN  ACT  TO  AMEND  CHAPTER  615  OF  THE  SESSION  LAWS  OF  1971 
RELATING  TO  THE  DIVISION  OF  ABC  PROFITS  IN  THE  CITY  OF 
REIDSVILLE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  615  of  the  Session  Laws  of  1971  is  amended  by 
deleting  the  word  "remaining"  from  the  quoted  language,  so  that  it  will  read  as 
follows: 

"sixty  percent  (60%  )  of  the  net  profits  to  the  City  of  Reidsville,  to  be  used  for  any 
proper  governmental  purpose;". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  56  CHAPTER  823 

AN  ACT  CONCERNING  EQUAL  EMPLOYMENT  OPPORTUNITY  BY  STATE 
DEPARTMENTS  AND  AGENCIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  126  of  the  General  Statutes  is  hereby  amended  to  add  the 
following  new  article  to  be  numbered  Article  6  and  to  add  the  following  new  section  to 
be  numbered  G.S.  126-16  which  shall  read  as  follows: 

"Article  6. 
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"Equal  Employment  Opportunity 

"§  126-16.  Equal  employment  opportunity  by  State  Departments  and  Agencies  and 
local  political  subdivisions. — All  State  departments  and  agencies  and  all  local  political 
subdivisions  of  North  Carolina  shall  give  equal  opportunity  for  employment,  without 
regard  to  race,  religion,  color,  creed,  national  origin  or  sex,  to  all  persons  otherwise 
qualified." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  119  CHAPTER  824 

AN  ACT  TO  PROVIDE  FOR  INVESTIGATION  OF  ENVIRONMENTAL  IMPACT 
OF  PROPOSED  NEW  INDUSTRY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   A  new  G.S.  113-15.2  is  hereby  enacted  to  read  as  follows: 

"§  113-15.2.  Investigation  of  impact  of  proposed  new  and  expanding  industry. — It  is 
hereby  declared  to  be  the  duty  of  the  Department  of  Conservation  and  Development, 
in  the  process  of  exercising  its  powers  to  promote  the  development  of  commerce  and 
industry,  to  conduct  an  evaluation  in  conjunction  with  other  State  agencies  having 
environmental  responsibilities  of  the  effects  on  the  State's  natural  and  economic 
environment  of  any  new  or  expanding  industry  or  manufacturing  plant  locating  in 
North  Carolina.  In  order  to  discharge  this  duty,  the  Director  of  the  Department,  with 
the  approval  of  the  Board,  may  hire  persons  expressly  to  conduct  investigations  and 
evaluations  of  new  and  expanding  industry  and  to  prepare  reports  outlining  the 
impact  of  such  industry  on  the  environment.  The  Director  may  also,  subject  to 
approval  by  the  Board,  adopt  such  rules  and  regulations  as  he  may  deem  necessary  to 
carry  out  this  duty." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  933  CHAPTER  825 

AN  ACT  TO  AMEND  G.S.  47-107  RELATING  TO  THE  OMISSION  OF  GRANTOR 
FROM  ACKNOWLEDGMENTS  OF  RECORDED  INSTRUMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  47-107  is  hereby  amended  and  rewritten  to  read  as  follows: 
"§47-107.  Validation  of  probate  and  registration  of  certain  instruments  where 
name  of  grantor  omitted  from  record. — Whenever  any  deed,  deed  of  trust,  conveyance 
or  other  instrument  permitted  by  law  to  be  registered  in  this  State  has  been 
registered  for  a  period  of  21  years  or  more  and  a  clerk  of  the  superior  court  or  a 
register  of  deeds  has  adjudged  the  certificate  of  the  officer  before  whom  the 
acknowledgment  was  taken  to  be  in  due  form  and  correct  and  has  ordered  the 
instrument  to  be  recorded,  but  the  name  of  a  grantor  which  appears  in  the  body  of 
the  instrument  and  as  a  signer  of  the  instrument  has  been  omitted  from  the  record  of 
the  certificate  of  the  officer  before  whom  the  acknowledgment  was  taken,  such  deed, 
deed  of  trust,  conveyance  or  other  instrument  shall  be  conclusively  presumed  to  have 
been  duly  acknowledged,  probated  and  recorded;  provided  this  presumption  shall  not 
affect  litigation  instituted  within  21  years  after  date  of  registration." 
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Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  960  CHAPTER  826 

AN  ACT  TO  INCREASE  THE  FEES  CHARGED  AND  COLLECTED  BY  THE 
BOARD  OF  BARBER  EXAMINERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  fee  schedule  in  G.S.  86-15  is  amended  to  read  as  follows: 

For  certificate  of  registration  as  a  barber $10.00 

For  certificate  of  registration  as  an  apprentice  barber 10.00 

For  a  barber  shop  permit 10.00 

For  examination  to  become  a  registered  barber 20.00 

For  examination  to  become  a  registered  apprentice 20.00 

For  restoration  of  an  expired  certificate  of  a  registered 

apprentice  barber  or  a  registered  barber 20.00 

For  restoration  of  an  expired  barber  shop  permit 20.00 

For  a  student's  permit 5.00 

For  the  issuance  of  any  duplicate  copy  of  a  license, 

certificate  or  permit 2.00 

For  a  barber  school  permit 50.00 

Sec.  2.  The  words  and  figures  "twenty-five  dollars  ($25.00)"  as  they  appear  in 
line  14  of  the  second  paragraph  of  G.S.  86-15  are  deleted  and  "fifty  dollars  ($50.00)"  is 
inserted  in  lieu  thereof. 

Sec.  3.  This  act  shall  become  effective  upon  ratification  but  shall  apply  to  licenses 
and  shop  permits  which  become  effective  on  or  after  June  30, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  1211  CHAPTER  827 

AN  ACT  TO  EXTEND  TO  REAL  ESTATE  INVESTMENT  TRUSTS  THE  SAME 
EXEMPTION  FROM  INTANGIBLES  TAXES  AS  IS  EXTENDED  TO 
REGULATED  INVESTMENT  COMPANIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-212  is  hereby  amended  by  rewriting  the  second  paragraph 
thereof  to  read  as  follows: 

"Any  corporation  or  trust  doing  business  in  North  Carolina  which  in  the  opinion 
of  the  Commissioner  of  Revenue  of  North  Carolina  qualifies  as  a  'regulated 
investment  company'  under  the  provisions  of  United  States  Code  Annotated  Title  26, 
Section  851,  or  as  a  'real  estate  investment  trust'  under  the  provisions  of  United 
States  Code  Annotated  Title  26,  Section  856,  and  which  files  with  the  North  Carolina 
Department  of  Revenue  its  election  to  be  treated  as  a  'regulated  investment  company' 
or  'real  estate  investment  trust',  shall  not  be  subject  to  any  of  the  taxes  levied  in  this 
Article  or  schedule." 

Sec.  2.   This  act  shall  become  effective  January  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

1197 


CHAPTER  828  Session  Laws— 1971 

H.  B.  1249  CHAPTER  828 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  15  OF  THE  GENERAL 
STATUTES  SO  AS  TO  ALLOW  RECEIPT  OF  CREDIT  AGAINST  A  NORTH 
CAROLINA  SENTENCE  FOR  TIME  SERVED  IN  ANOTHER  JURISDICTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  1  of  Chapter  15  of  the  General  Statutes  is  hereby  amended  by 
the  addition  of  a  new  section  to  be  designated  G.S.  15-6.3  to  read  as  follows: 

"§15-6.3.  Credit  for  service  of  sentence  while  in  another  jurisdiction . — When  a 
person  in  actual  confinement  under  sentence  of  another  jurisdiction  is  brought  for 
trial  before  a  court  of  this  State,  the  court  may,  upon  sentencing,  specifically  impose 
a  sentence  to  be  concurrently  served  and  direct  that  such  person  receive  credit 
against  the  sentence  imposed  for  all  time  subsequently  served  in  the  jurisdiction 
possessing  physical  custody  of  such  person." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 


H.  B.  1292  CHAPTER  829 

AN  ACT  RELATING  TO  THE  FEE  FOR  SPECIAL  LICENSE  PLATES  FOR 
AMATEUR  RADIO  OPERATORS,  CIVIL  AIR  PATROL,  AMATEUR  RADIO 
OPERATORS  AND  CLASS  D  CITIZENS  RADIO  STATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-81.1  (a)  is  amended  by  deleting  "one  dollar  ($1.00)"  and 
substituting  in  lieu  thereof  "five  dollars  ($5.00)". 

Sec.  2.  The  revenue  derived  from  the  additional  fee  for  such  plates  shall  be  placed 
in  a  separate  fund  designated  the  "Amateur  Radio  Registration  Plate  Fund."  After 
deducting  the  cost  of  the  plates,  plus  budgetary  requirements  for  handling  and 
issuance  to  be  determined  by  the  Commissioner  of  Motor  Vehicles,  any  remaining 
moneys  derived  from  the  additional  fee  for  such  plates  shall  be  periodically 
transferred  to  the  State  Highway  Commission  as  provided  in  G.S.  20-81.3  (c)  (2). 

Sec.  3.  G.S.  20-81.5  as  created  by  Chapter  601  of  the  1971  Session  Laws  of  North 
Carolina  relating  to  special  plates  for  the  Civil  Air  Patrol  is  hereby  amended  by 
correcting  the  statute  citation  appearing  in  the  last  line  thereof  to  read  "G.S.  20-81.3 
(c)  (2)". 

Sec.  4.  Chapter  589  of  the  1971  Session  Laws  of  North  Carolina  relating  to 
special  plates  for  amateur  radio  operators  is  hereby  amended  by  correcting  the 
statute  citation  appearing  in  the  last  line  of  Sec.  2  to  read  "G.S.  20-81.3  (c)  (2)". 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 
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H.  B.  1520  CHAPTER  830 

AN  ACT  TO  PROVIDE  FAMILY  COURT  SERVICES  TO  ANY  COUNTY  WITH  A 

POPULATION  OF  84,000  OR  MORE. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-134  is  amended  by  changing  the  figure  "85,000"  appearing  in 
the  second  line  thereof  to  read  "84,000". 

Sec.  2.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

S.  B.  725  CHAPTER  831 

AN  ACT  AMENDING  THE  SECURITIES  LAWS  TO  PERMIT  QUALIFIED 
PERSONS  TO  SELL  VARIABLE  ANNUITY  CONTRACTS  WITHOUT  HAVING 
TO  REGISTER  AS  THE  REPRESENTATIVE  OR  EMPLOYEE  OF  A 
REGISTERED  SECURITIES  DEALER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  78-19  is  hereby  amended  by  adding  immediately  after  the  first 
full  paragraph  on  page  215  of  Volume  2C  of  the  General  Statutes,  the  following 
paragraph: 

"Life  insurance  companies  and  their  agents  who  are  licensed  and  regulated  by  the 
Commissioner  of  Insurance  in  the  offering  and  sale  of  variable  annuity  contracts 
shall  be  exempt  from  the  registration  provisions  of  this  section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and  in  particular  the 
proviso  of  G.S.  58-79.2(r)  are  repealed. 

Sec.  3.   This  act  shall  be  effective  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

S.  B.  445  CHAPTER  832 

AN  ACT  TO  PROVIDE  FOR  THE  PROTECTION  OF  THE  QUALITY  OF  THE 
ENVIRONMENT,  AND  FOR  THE  PROTECTION  OF  THE  PUBLIC  HEALTH 
THROUGH  THE  REGULATION  OF  THE  USE,  APPLICATION,  SALE,  AND 
DISPOSAL  OF  PESTICIDES  AND  THE  REGISTRATION  OF  PESTICIDES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  Chapter  143  is  hereby  amended  by  adding  thereto  a  new  article, 
to  be  numbered  Article  52,  and  to  read  as  follows: 

"Article  52. 

"Pesticides  Board 

"Part  1.  Pesticide  Control  Program:  Organization  and  Functions 
"§  143-434.  Short  Title— This  Article  may  be  cited  as  the  North  Carolina  Pesticide 
Law  of  1971. 

"§  143-435.  Preamble. — (a)  The  Legislative  Research  Commission  was  directed  by 
House  Resolution  1392  of  the  1969  General  Assembly  'to  study  agricultural  and  other 
pesticides',  and  to  report  its  findings  and  recommendations  to  the  1971  General 
Assembly.  Pursuant  to  said  Resolution  a  report  was  prepared  and  adopted  by  the 
Legislative  Research  Commission  in  1970  concerning  pesticides.  In  this  report  the 
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Legislative  Research  Commission  made  the  following  findings  concerning  the  use 
and  effects  of  pesticides  and  the  need  for  legislation  concerning  control  of  pesticide 
use,  of  which  the  General  Assembly  hereby  takes  cognizance: 

(1)  The  use  of  chemical  pesticides  has  developed  since  the  1940's  into  a  major, 
new  billion-dollar  industry.  Pesticides  have  bettered  the  lot  of  mankind  in 
many  ways  and  especially  have  assisted  the  farmer  by  their  contribution  to  a 
stable  and  inexpensive  supply  of  high  quality  food,  fiber  and  forest  products. 
The  control  of  insects,  fungi  and  other  pests  is  essential  to  the  public  health 
and  welfare  and  specifically  to  the  prevention  of  disease,  to  the  production 
and  preservation  of  food,  fiber,  and  forests  and  to  the  protection  of  other 
aspects  of  modern  civilization. 

(2)  The  use  of  pesticides  for  these  important  purposes  is  currently  a  matter  of 
serious  public  concern  and  their  use  in  some  instances  presents  risks  to  man 
and  the  environment  which  must  be  weighed  against  the  benefits  of  those 
uses  in  the  over-all  public  interest.  Evidence  is  accumulating  that  extensive 
use  of  persistent  pesticides  poses  hazards  to  health  and  the  environment. 
Environmental  problems  resulting  from  the  use,  over-use  and  misapplication 
of  some  chemicals,  and  the  disposal  of  unused  chemicals  and  containers,  have 
grown  to  the  point  where  contamination  of  the  environment  is  approaching 
significant  proportions.  There  is  concern  among  scientists  and  public  health 
personnel  about  the  long-term  chronic  effects  of  pesticide  pollution  on  human 
health.  Contamination  by  DDT  has  been  shown  to  be  global  in  extent. 
Moreover,  recent  experience  in  North  Carolina  and  elsewhere  has  shown 
that  the  more  toxic  but  less  persistent  pesticides  cannot  safely  be  substituted 
for  the  persistent  'hard'  pesticides  without  stringent  safeguards. 

(3)  More  extensive  observation,  study  and  monitoring  of  the  effectiveness  and 
the  use  of  pesticides  and  of  undesirable  side  effects  on  man  and  on  the 
environment  and  of  their  relative  importance  for  the  over-all  public  health 
and  welfare  are  desirable  in  the  public  interest. 

(4)  Continued  and  strengthened  control  of  the  quality  of  pesticides  and  the 
control  of  labeling  claims,  direction  for  use  and  warnings  are  necessary  for 
the  protection  of  the  purchasing  public,  including  the  household  consumer, 
the  farmer  and  other  users. 

(5)  No  existing  legislation  in  North  Carolina  effectively  limits  or  controls  the 
use  of  pesticides.  Misuse  and  misapplication  of  pesticides,  while  effectively 
controlled  by  law  with  respect  to  structural  pest  control  operators,  is  not 
adequately  controlled  with  respect  to  some  other  major  groups  of  pesticide 
applicators.  Careless  disposal  of  unused  pesticides  and  contaminated 
containers  is  not  controlled  by  law,  and  no  North  Carolina  legislation 
requires  that  pesticide  dealers,  who  are  the  principal  source  of  advice  for 
many  pesticide  users,  be  qualified  to  give  advice  or  be  held  responsible  for 
their  advice.  These  gaps  in  legal  control  of  pesticides  are  important  and 
should  be  remedied. 

(b)  The  purpose  of  this  act  is  to  regulate  in  the  public  interest  the  use,  application, 
sale,  disposal  and  registration  of  insecticides,  fungicides,  herbicides,  defoliants, 
desiccants,  plant  growth  regulators,  nematicides,  rodenticides,  and  any  other 
pesticides  designated  by  the  North  Carolina  Pesticide  Board.  New  pesticides  are 
continually  being  discovered  or  synthesized  which  are  valuable  for  the  control  of 
insects,  fungi,  weeds,  nematodes,  rodents,  and  for  use  as  defoliants,  desiccants,  plant 
regulators  and  related  purposes.  However,  such  pesticides  may  be  ineffective  or  may 
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seriously  injure  health,  property,  or  wildlife  if  not  properly  used.  Pesticides  may 
injure  man  or  animals,  either  by  direct  poisoning  or  by  gradual  accumulation  of 
poisons  in  the  tissues.  Crops  or  other  plants  may  also  be  injured  by  their  improper 
use.  The  drifting  or  washing  of  pesticides  into  streams  or  lakes  can  cause  appreciable 
danger  to  aquatic  life.  A  pesticide  applied  for  the  purpose  of  killing  pests  in  a  crop. 
which  is  not  itself  injured  by  the  pesticide,  may  drift  and  injure  other  crops  or  non- 
target  organisms  with  which  it  comes  in  contact.  In  furthei'ance  of  the  findings  and 
recommendations  of  the  Legislative  Research  Commission,  it  is  hereby  declared  to  be 
the  policy  of  the  State  of  North  Carolina  that  for  the  protection  of  the  health,  safety, 
and  welfare  of  the  people  of  this  State,  and  for  the  promotion  of  a  more  secure, 
healthy  and  safe  environment  for  all  the  people  of  the  State,  the  future  sale,  use  and 
application  of  pesticides  shall  be  regulated,  supervised  and  controlled  by  the  State  in 
the  manner  herein  provided. 

"§  143-436.  North  Carolina  Pesticide  Board:  creation  and  organization . — (a)  There 
is  hereby  established  the  North  Carolina  Pesticide  Board  which,  together  with  the 
Commissioner  of  Agriculture,  shall  be  responsible  for  carrying  out  the  provisions  of 
this  Article. 

(b)  The  Pesticide  Board  shall  consist  of  seven  members,  to  be  appointed  by  the 
Governor,  as  follows: 

(1)  One  member  each  representing  the  North  Carolina  Department  of 
Agriculture,  the  North  Carolina  Department  of  Health,  and  a  State 
conservation  agency.  The  persons  so  selected  may  be  either  members  of  a 
policy  board  or  departmental  officials  or  employees. 

(2)  A  representative  of  the  agricultural  chemical  industry. 

(3)  A  person  directly  engaged  in  agricultural  production. 

(4)  Two  at-large  members,  from  fields  of  endeavor  other  than  those  enumerated 
in  paragraphs  (2)  and  (3)  of  this  subsection,  one  of  whom  shall  be  a  non- 
governmental conservationist. 

(c)  The  members  of  the  Pesticide  Board  shall  serve  staggered  four-year  terms.  Of 
the  persons  originally  appointed,  the  members  representing  State  agencies  shall 
serve  two-year  terms,  and  the  four  at-large  members  shall  serve  four-year  terms.  All 
members  shall  hold  their  offices  until  their  successors  are  appointed  and  qualified. 
Any  vacancy  occurring  in  the  membership  of  the  Board  prior  to  the  expiration  of  the 
term  shall  be  filled  by  appointment  by  the  Governor  for  the  remainder  of  the 
unexpired  term.  The  Governor  may  at  any  time  remove  any  member  from  the  Board 
for  gross  inefficiency,  neglect  of  duty,  malfeasance,  misfeasance,  or  nonfeasance  in 
office.  Each  appointment  to  fill  a  vacancy  in  the  membership  of  the  Board  shall  be  of 
a  person  having  the  same  credentials  as  his  predecessor. 

(d)  The  Board  shall  select  its  chairman  from  its  own  membership,  to  serve  for  a 
term  of  two  years.  The  chairman  shall  have  a  full  vote.  Any  vacancy  occurring  in  the 
chairmanship  shall  be  filled  by  the  Board  for  the  remainder  of  the  term.  The  Board 
may  select  such  other  officers  as  it  deems  necessary. 

(e)  Any  action  of  the  Board  shall  require  at  least  four  concurring  votes. 

(f)  The  members  of  the  Board  who  are  not  officers  or  employees  of  the  State  shall 
receive  for  their  services  the  per  diem  and  compensation  prescribed  in  G.S.  138-5. 

"§  143-437.  Pesticide  Board:  functions.— The  Pesticide  Board  shall  be  the  governing 
board  for  the  programs  of  pesticide  management  and  control  set  forth  in  this  Article. 
The  Pesticide  Board  shall  have  the  following  powers  and  duties  under  this  Article: 

( 1 )  To  adopt  rules  and  regulations  and  make  policies  for  the  programs  set  forth  in 
this  Article. 
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(2)  To  carry  out  a  program  of  planning  and  of  investigation  into  long-range  needs 
and  problems  concerning  pesticides. 

(3)  To  collect,  analyze  and  disseminate  information  necessary  for  the  effective 
operation  of  the  programs  set  forth  in  this  Article. 

(4)  To  provide  professional  advice  to  public  and  private  agencies  and  citizens  of  the 
State  on  matters  relating  to  pesticides,  in  cooperation  with  other  State  agencies,  with 
professional  groups,  and  with  North  Carolina  State  University  and  other  educational 
institutions. 

(5)  To  accept  gifts,  devises  and  bequests,  and  with  the  approval  of  the  Governor  to 
apply  for  and  accept  grants  from  the  Federal  Government  and  its  agencies  and  from 
any  foundation,  corporation,  association  or  individual,  and  may  comply  with  the 
terms,  conditions  and  limitations  of  the  grant,  in  order  to  accomplish  any  of  the 
purposes  of  the  Board,  such  grant  funds  to  be  expended  pursuant  to  the  Executive 
Budget  Act. 

(6)  To  inform  and  advise  the  Governor  on  matters  involving  pesticides,  and  to 
prepare  and  recommend  to  the  Governor  and  the  General  Assembly  any  legislation 
which  may  be  deemed  proper  for  the  management  and  control  of  pesticides  in  North 
Carolina. 

(7)  To  make  annual  reports  to  the  Governor  and  to  make  such  other  investigations 
and  reports  as  may  be  requested  by  the  Governor  or  the  General  Assembly. 

"§  143-438.  Commissioner  of  Agriculture  to  administer  and  enforce  Article. — The 
Commissioner  of  Agriculture  shall  have  the  following  powers  and  duties  under  this 
Article: 

(1)  To  administer  and  enforce  the  provisions  of  this  Article. 

(2)  To  attend  all  meetings  of  the  Pesticide  Board,  but  without  power  to  vote  (unless 
he  be  designated  as  the  ex  officio  member  of  the  Board  from  the  Department  of 
Agriculture). 

(3)  To  keep  an  accurate  and  complete  record  of  all  Board  meetings  and  hearings, 
and  to  have  legal  custody  of  all  books,  papers,  documents  and  other  records  of  the 
Board. 

(4)  To  assign  and  reassign  the  administrative  and  enforcement  duties  and 
functions  assigned  to  him  in  this  Article  to  one  or  more  of  the  divisions  and  other 
units  within  the  Department  of  Agriculture. 

(5)  To  direct  the  work  of  the  personnel  employed  by  the  Board  and  of  the  personnel 
of  the  Department  of  Agriculture  who  have  responsibilities  concerning  the  programs 
set  forth  in  this  Article. 

(6)  To  delegate  to  any  division  head  or  other  officer  or  employee  of  the  Department 
of  Agriculture  any  of  the  powers  and  duties  given  to  the  Department  by  statute  or  by 
the  rules,  regulations  and  procedures  established  pursuant  to  this  Article. 

(7)  To  perform  such  other  duties  as  the  Board  may  from  time  to  time  direct. 
"§143-439.  Pesticide  Advisory  Committee:  creation  and  functions. — (a)  There  is 

hereby  authorized  the  establishment  of  the  Pesticide  Advisory  Committee,  which 
shall  assist  the  Board  and  the  Commissioner  in  an  advisory  capacity  on  matters 
which  may  be  submitted  to  it  by  the  Board  or  the  Commissioner,  including  technical 
questions  and  the  development  of  rules  and  regulations. 

(b)  The  Pesticide  Advisory  Committee  shall  consist  of  fifteen  members  to  be 
appointed  by  the  Board,  as  follows: 

Three  practicing  farmers 

One  conservationist  (at  large) 

One  ecologist  (at  large) 
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One  representative  of  the  pesticide  industry 
One  representative  of  agri-business  (at  large) 
One  local  health  director 

Three  members  of  the  North  Carolina  State  University  School  of  Agriculture 
and  Life  Sciences,  at  least  one  of  which  shall  be  from  the  area  of  wildlife 
and/or  biology 
One  member  each  representing  the  North  Carolina  Department  of  Agriculture, 

the  North  Carolina  Department  of  Health  and  a  State  conservation  agency 
One    representative   of  a    public    utility   or   railroad   company    which    uses 
pesticides,  or  of  the  State  Highway  Commission, 
(c)  Members  of  the  Pesticide  Advisory  Committee  shall  serve  at  the  pleasure  of  the 
Board.  The  members  who  are  not  officers  or  employees  of  the  State  shall  receive 
regular  State  subsistence  and  travel  expenses. 

"Part  2.  Regulation  of  the  Use  of  Pesticides 
"§  143-440.  'Restricted-use  pesticides'  regulated. — (a)  The  Board  may,  by  regulation 
after  a  public  hearing,  adopt  and  from  time  to  time  revise  a  list  of  restricted  use 
pesticides  for  the  State  or  for  designated  areas  within  the  State.  The  Board  may 
designate  any  pesticide  or  device  as  a  'restricted-use  pesticide'  upon  the  grounds  that, 
in  the  judgment  of  the  Board,  (either  because  of  its  persistence,  its  toxicity,  or 
otherwise)  it  is  so  hazardous  or  injurious  to  persons,  pollinating  insects,  animals, 
crops,  wildlife,  lands,  or  the  environment,  other  than  the  pests  it  is  intended  to 
prevent,  destroy,  control,  or  mitigate  that  additional  restrictions  on  its  sale,  purpose, 
use  or  possession  are  required. 

(b)  The  Board  may  include  in  any  such  restricted-use  regulation  the  time  and 
conditions  of  sale,  distribution,  or  use  of  such  restricted-use  pesticides;  may  prohibit 
the  use  of  any  restricted-use  pesticide  for  designated  purposes  or  at  designated  places 
or  times;  may  require  the  purchaser  or  user  to  certify  that  restricted-use  pesticides 
will  be  used  only  as  labeled  or  as  further  restricted  by  regulations;  and  may,  if  it 
deems  it  necessary  to  carry  out  the  provisions  of  this  Part,  require  that  any  or  all 
restricted-use  pesticides  shall  be  purchased,  possessed,  or  used  only  under  permit  of 
the  Board  and  under  its  direct  supervision  in  certain  areas  and/or  under  certain 
conditions  or  in  certain  quantities  or  concentrations  except  that  any  person  licensed 
to  sell  such  pesticides  may  purchase  and  possess  such  pesticides  without  a  permit. 
The  Board  may  require  all  persons  issued  such  permits  to  maintain  records  as  to  the 
use  of  the  restricted-use  pesticides.  The  Board  may  authorize  the  use  of  restricted-use 
pesticides  by  persons  licensed  under  the  North  Carolina  Structural  Pest  Control  Act 
without  a  permit. 

"§  143-441.  Handling,  storage  and  disposal  of  pesticides. — (a)  The  Board  may  adopt 
regulations: 

(1)  Concerning  the  handling,  transport,  storage  (which  may  include  security 
precautions),  display  or  distribution  of  pesticides,  and  concerning  the  disposal 
of  pesticides  and  pesticide  containers. 

(2)  Restricting  or  prohibiting  the  use  of  certain  types  of  containers  or  packages 
for  specific  pesticides.  These  restrictions  may  apply  to  type  of  construction, 
strength,  and/or  size  to  alleviate  danger  of  spillage,  breakage,  or  misuse. 

(b)  No  person  shall  handle,  transport,  store,  display,  or  distribute  pesticides  in  such 
a  manner  as  to  endanger  man  and  his  environment  or  *:o  endanger  food,  feed,  or  any 
other  products  that  may  be  transported,  stored,  displayed,  or  distributed  with 
pesticides,  or  in  any  manner  contrary  to  the  regulations  of  the  Board. 
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(c)  No  person  shall  dispose  of,  discard,  or  store  any  pesticides  or  pesticide 
containers  in  such  a  manner  as  may  cause  injury  to  humans,  vegetation,  crops, 
livestock,  wildlife,  or  to  pollute  any  water  supply  or  waterway,  or  in  any  manner 
contrary  to  the  regulations  of  the  Board. 

"§143-442.  Registration. — (a)  Every  pesticide  prior  to  being  distributed,  sold,  or 
offered  for  sale  within  this  State  or  delivered  for  transportation  or  transported  in 
intrastate  commerce  or  between  points  within  this  State  through  any  point  outside 
this  State  shall  be  registered  in  the  office  of  the  Board,  and  such  registration  shall  be 
renewed  annually.  The  applicant  for  registration  shall  file  with  the  Board  a 
statement  including: 

(1)  The  name  and  address  of  the  applicant  and  the  name  and  address  of  the 
person  whose  name  will  appear  on  the  label,  if  other  than  the  applicant; 

(2)  The  name  of  the  pesticide; 

(3)  A  complete  copy  of  the  labeling  accompanying  the  pesticide  and  a  statement 
of  all  claims  to  be  made  for  it  including  directions  for  use;  and 

(4)  If  requested  by  the  Board  a  full  description  of  the  tests  made  and  the  results 
thereof  upon  which  the  claims  are  based.  In  the  case  of  renewal  of 
registration,  a  statement  shall  be  required  with  respect  to  information  which 
is  different  from  that  furnished  when  the  pesticide  was  registered  or  last 
reregistered. 

(b)  The  applicant  shall  pay  an  annual  registration  fee  of  $25.00  for  each  brand  or 
grade  of  pesticide  registered.  An  additional  $25.00  delinquent  registration  penalty 
shall  be  assessed  against  the  registrant  for  each  brand  or  grade  of  pesticide  which  is 
marketed  in  North  Carolina  prior  to  registration  as  required  by  this  Article. 

(c)  The  Board,  when  it  deems  necessary  in  the  administration  of  this  Article,  may 
require  the  submission  of  the  complete  formula  of  any  pesticide. 

(d)  If  it  appears  to  the  Board  that  the  composition  of  an  article  is  such  as  to 
warrant  the  proposed  claims  for  it  and  if  the  article  and  its  labeling  and  other 
material  required  to  be  submitted  comply  with  the  requirements  of  G.S.  143-443  the 
Board  shall  register  the  article.  If  it  does  not  appear  to  the  Board  that  the  article  is 
such  as  to  warrant  the  proposed  claims  for  it  or  if  the  article  and  its  labeling  and 
other  material  required  to  be  submitted  do  not  comply  with  the  provisions  of  this 
Part,  it  shall  not  register  the  article  and  in  turn  shall  notify  the  applicant  of  the 
manner  in  which  the  article,  labeling,  or  other  material  required  to  be  submitted  fail 
to  comply.  The  Board,  in  accordance  with  the  procedures  specified  herein,  may 
suspend  or  cancel  the  registration  of  a  pesticide  whenever  it  does  not  appear  that  the 
article  or  its  labeling  complies  with  the  provisions  of  this  Part.  Whenever  an 
application  for  registration  is  refused  or  the  Board  proposes  to  suspend  or  cancel  a 
registration,  notice  of  such  action  shall  be  given  to  the  applicant  or  registrant  who 
shall  have  the  right  within  ten  days  of  receipt  of  such  notice  to  request  a  hearing  on 
the  action  or  proposed  action  of  the  Board,  as  provided  in  G.S.  143-464. 

(e)  The  Board  is  authorized  and  empowered  to  refuse  to  register,  or  to  cancel  the 
registration  of  any  or  all  brands  and  grades  of  pesticides  as  herein  provided,  upon 
satisfactory  proof  that  the  registrant  or  applicant  has  been  guilty  of  fraudulent  and 
deceptive  practices  in  the  evasions  or  attempted  evasions  of  the  provisions  of  this 
Part,  or  any  rules  and  regulations  promulgated  thereunder:  Provided,  that  no 
registration  shall  be  revoked  or  refused  until  the  registrant  or  applicant  shall  have 
been  given  the  opportunity  for  a  hearing  by  the  Board,  as  provided  in  G.S.  143-464. 
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(f)  Notwithstanding  any  other  provisions  of  this  Part,  registration  is  not  required 
in  the  case  of  a  pesticide  shipped  from  one  plant  within  this  State  to  another  plant 
within  this  State  operated  by  the  same  person. 

"§  143-443.  Miscellaneous  prohibited  acts. — (a)  It  shall  be  unlawful  for  any  person 
to  distribute,  sell,  or  offer  for  sale  within  this  State  or  deliver  for  transporation  or 
transport  in  intrastate  commerce  or  between  points  within  this  State  through  any 
point  outside  this  State  any  of  the  following: 

(1)  Any  pesticide  which  has  not  been  registered  pursuant  to  the  provisions  of 
G.S.  143-442,  or  any  pesticide  if  any  of  the  claims  made  for  it  or  any  of  the 
directions  for  its  use  differ  in  substance  from  the  representations  made  in 
connection  with  the  registration,  or  if  the  composition  of  a  pesticide  differs 
from  its  composition  as  represented  in  connection  with  its  registration: 
except  that,  in  the  discretion  of  the  Board,  a  change  in  the  labeling  or 
formula  of  a  pesticide  may  be  made  within  a  registration  period  without 
requiring  reregistration  of  the  product. 

(2)  Any  pesticide  unless  it  is  in  the  registrant's  or  the  manufacturer's  unbroken 
immediate  container,  and  there  is  affixed  to  such  container,  and  to  the 
outside  container  or  wrapper  of  the  retail  package,  if  there  be  one  through 
which  the  required  information  on  the  immediate  container  cannot  be  clearly 
read,  a  label  bearing: 

(i)  The  name  and  address  of  the  manufacturer,  registrant,  or  person  for 

whom  manufactured; 
(ii)  The  name,  brand,  or  trademark  under  which  said  article  is  sold;  and 
(iii)The  net  weight  or  measure  of  the  content  subject,  however,  to  such 

reasonable  variations  as  the  Board  may  permit. 

(3)  Any  pesticide  which  contains  any  substance  or  substances  in  quantities 
highly  toxic  to  man,  determined  as  provided  in  G.S.  143-444,  unless  the  label 
shall  bear,  in  addition  to  any  other  matter  required  by  this  Part: 

( i )  The  skull  and  crossbones; 

(ii)  The  word  'poison'  prominently,  in  red,  on  a  background  of  distinctly 

contrasting  color;  and 
(iii)A  statement  of  an  antidote  for  the  pesticide. 

(4)  The  pesticides  commonly  known  as  standard  lead  arsenate,  basic  lead 
arsenate,  calcium  arsenate,  magnesium  arsenate,  zinc  arsenate,  zinc 
arsenite,  sodium  fluoride,  sodium  fluosilicate,  and  barium  fluosilicate  unless 
they  have  been  distinctly  colored  or  discolored  as  provided  by  regulations 
issued  in  accordance  with  this  Part,  or  any  other  white  or  lightly  colored 
pesticide  which  the  Board,  after  investigation  of  and  after  public  hearing  on 
the  necessity  for  such  action  for  the  protection  of  the  public  health  and  the 
feasibility  of  such  coloration  or  discoloration,  shall,  by  regulation,  require  to 
be  distinctly  colored  or  discolored;  unless  it  has  been  so  colored  or  discolored, 
provided,  that  the  Board  may  exempt  any  pesticide  to  the  extent  that  it  is 
intended  for  a  particular  use  or  uses  from  the  coloring  or  discoloring  required 
or  authorized  by  this  section  if  the  Board  determines  that  such  coloring  or 
discoloring  for  such  use  or  uses  is  not  necessary  for  the  protection  of  the 
public  health. 

(5)  Any  pesticide  which  is  adulterated  or  misbranded,  (or  any  device  which  is 
misbranded). 
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(6)  Any  pesticide  in  containers  violating  regulations  adopted  pursuant  to  G.S. 
143-441.  Pesticides  found  in  containers  which  are  unsafe  due  to  damage  or 
defective  construction  may  be  seized  and  impounded, 
(b)  It  shall  be  unlawful: 

(1)  For  any  person  to  detach,  alter,  deface,  or  destroy,  in  whole  or  in  part,  any 
label  or  labeling  provided  for  in  this  Part  or  regulations  promulgated 
hereunder,  or  to  add  any  substance  to,  or  take  any  substance  from  a  pesticide 
in  a  manner  that  may  defeat  the  purpose  of  this  Part; 

(2)  For  any  person  to  use  for  his  own  advantage  or  to  reveal,  other  than  to 
the  Board  or  proper  officials  or  employees  of  the  State  or  federal 
government  or  to  the  courts  of  this  State  in  response  to  a  subpoena,  or  to 
physicians,  or  in  emergencies  to  pharmacists  and  other  qualified  persons, 
for  use  in  the  preparation  of  antidotes,  any  information  relative  to 
formulas  of  products  acquired  by  authority  of  G.S.  143-442. 
"§  143-444.  Determinations . — The  Board  is  authorized: 

( 1 )  To  declare  as  a  pest  any  form  of  plant  or  animal  life  or  virus  which  is  injurious 
to  plants,  man,  domestic  animals,  articles,  or  substances; 

(2)  To  determine  whether  pesticides  are  highly  toxic  to  man;  and 

(3)  To  determine  standards  of  coloring  or  discoloring  for  pesticides,  and  to  subject 
pesticides  to  the  requirements  of  G.S.  143443(a)(4). 

"§  143-445.  Exemptions. — (a)  The  penalties  provided  for  violations  of  G.S. 
143443(a)  shall  not  apply  to: 

(1)  Any  carrier  while  lawfully  engaged  in  transporting  pesticides  within  this 
State,  if  such  carrier  shall,  upon  request,  permit  the  Board  or  its  designated 
agent  to  copy  all  records  showing  the  transactions  in  and  movement  of  the 
articles; 

(2)  Public  officials  of  this  State  or  local  subdivisions  thereof  and  the  federal 
government  engaged  in  the  performance  of  their  official  duties; 

(3)  The  manufacturer  or  shipper  of  a  pesticide  for  experimental  use  only, 

(i)  By  or  under  the  supervision  of  an  agency  of  this  State  or  of  the  federal 
government   authorized   by   law   to   conduct   research   in    the   field   of 
pesticides,  or 
(ii)  By  others  if  the  pesticide  is  not  sold  and  if  the  container  thereof  is  plainly 
and  conspicuously  marked  Tor  experimental  use  only  -  Not  to  be  sold', 
together  with  the  manufacturer's  name  and  address;  (except  that  if  a 
written  permit  has  been  obtained  from  the  Board,  pesticides  may  be  sold 
for  experimental  purposes  subject  to  such  restrictions  and  conditions  as 
may  be  set  forth  in  the  permit). 
(b)  No  article  shall  be  deemed  in  violation  of  this  Part  when  intended  solely  for 
export   to   a    foreign   country,   and   when   prepared   or   packed   according   to   the 
specifications  or  directions  of  the  purchaser.  If  not  so  exported,  all  the  provisions  of 
this  Part  shall  apply. 

"§  143-446.  Samples;  submissions  .—(a)  The  Board,  or  its  agent,  is  authorized  and 
directed  to  sample,  test,  inspect  and  make  analyses  of  pesticides  sold  or  offered  for 
sale  or  distributed  within  this  State,  at  time  and  place  and  to  such  an  extent  as  it 
may  deem  necessary  to  determine  whether  such  pesticides  are  in  compliance  with  the 
provisions  of  this  chapter.  The  Board  is  authorized  to  adopt  regulations  concerning 
the  collection  and  examination  of  samples  (or  devices),  and  to  adopt  regulations 
establishing  tolerances  providing  for  reasonable  deviations  from  the  guaranteed 
analysis. 
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(b)  The  official  analysis  shall  be  made  from  the  official  sample.  A  sealed  and 
identified  sample,  herein  called  'official  check  sample'  shall  be  kept  until  the  analysis 
is  completed  on  the  official  sample,  except  that  the  registrant  may  obtain  upon 
request  a  portion  of  said  official  sample.  If  the  official  analysis  conforms  with  the 
provisions  of  this  Part,  the  official  check  sample  may  be  destroyed.  If  the  official 
analysis  does  not  conform  with  the  provisions  of  this  Part,  then  the  official  check 
sample  shall  be  retained  for  a  period  of  90  days  from  the  date  of  the  certificate  of 
analysis  of  the  official  sample. 

(c)  The  Board,  of  its  own  motion  or  upon  complaint,  may  cause  an  examination  to 
be  made  for  the  purpose  of  determining  whether  any  pesticide  complies  with  the 
requirements  of  this  Part.  If  it  shall  appear  from  such  examination  that  a  pesticide 
fails  to  comply  with  the  provisions  of  this  Part,  the  Board  may  cause  notice  to  be 
given  to  the  offending  person  in  the  manner  provided  in  G.S.  143-464,  and  the 
proceedings  thereupon  shall  be  as  provided  in  such  section;  provided  that  pesticides 
may  be  seized  and  confiscated  as  provided  in  G.S.  143-447. 

(d)  The  Board  shall,  by  publication  in  such  manner  as  it  may  prescribe,  give  notice 
of  all  judgments  entered  in  actions  instituted  under  the  authority  of  this  Article. 

"§143-447.  Emergency  suspensions;  seizures. — (a)  Notwithstanding  any  other 
provision  of  this  Article,  the  Board  may,  when  it  finds  that  such  action  is  necessary 
to  prevent  an  imminent  hazard  to  the  public,  or  any  other  nontarget  organism  or 
segment  of  the  environment,  by  order,  suspend  the  registration  of  a  pesticide 
immediately.  In  such  case,  it  shall  give  the  registrant  prompt  notice  of  such  action 
and  afford  the  registrant  the  opportunity  for  an  expedited  hearing.  Final  orders  of 
the  Board  under  this  Part  shall  be  subject  to  review  as  provided  for  in  G.S.  143-464. 
Such  review  shall  be  instituted  within  30  days  after  receipt  by  the  applicant  for 
registration  or  registrant  of  the  Board's  order.  In  no  event  shall  registration  of  a 
pesticide  be  construed  as  a  defense  to  any  charge  of  an  offense  prohibited  under  this 
Article. 

(b)  It  shall  be  the  duty  of  the  Board  to  issue  and  enforce  a  written  or  printed  'stop 
sale,  stop  use,  or  removal'  order  to  the  owner  or  custodian  of  any  lot  of  pesticide  and 
for  the  owner  or  custodian  to  hold  said  lot  at  a  designated  place  when  the  Board  finds 
said  pesticide  is  being  offered  or  exposed  for  sale  in  violation  of  any  of  the  provisions 
of  this  Article  until  the  law  has  been  complied  with  and  said  pesticide  is  released  in 
writing  by  the  Board  or  said  violation  has  been  otherwise  legally  disposed  of  by 
written  authority.  The  Board  shall  release  the  pesticide  so  withdrawn  when  the 
requirements  of  the  provisions  of  this  Article  have  been  complied  with  and  upon 
payment  of  all  costs  and  expenses  incurred  in  connection  with  the  withdrawal.  The 
registrant  of  a  pesticide  found  deficient  in  active  ingredients  shall  be  subject  to  a 
penalty  for  the  deficiency.  The  deficiency  penalty  shall  be  three  times  the  percentage 
deficiency  times  the  retail  value  as  established  by  the  consignee  at  the  time  of 
sampling,  but  not  less  than  $25.00. 

(c)  Any  pesticide  (or  device)  that  is  distributed,  sold,  or  offered  for  sale  within  this 
State  or  delivered  for  transportation  or  transported  in  intrastate  commerce  between 
points  within  this  State  through  any  point  outside  this  State  shall  be  liable  to  be 
proceeded  against  in  superior  court  in  any  county  of  the  State  where  it  may  be  found 
and  seized  for  confiscation  by  process  or  libel  for  condemnation: 

( 1 )  In  the  case  of  a  pesticide, 

( i )  If  it  is  adulterated  or  misbranded, 

(ii)  If  it  has  not  been  registered  under  the  provisions  of  G.S.  143-442, 

(iii)  If  it  fails  to  bear  on  its  label  the  information  required  by  this  Part, 
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(iv)  If  it  is  a  white  or  lightly  colored  pesticide  and  is  not  colored  as  required 
under  this  Part. 
(2)  In  the  case  of  a  device,  if  it  is  misbranded. 

(d)  If  the  article  is  condemned,  it  shall,  after  entry  of  decree,  be  disposed  of  by 
destruction  or  sale  as  the  court  may  direct  and  the  proceeds,  if  such  article  is  sold,  less 
legal  costs,  shall  be  paid  to  the  State  Treasurer;  provided  that  the  article  shall  not  be 
sold  contrary  to  the  provisions  of  this  Part;  and  provided  further  that  upon  payment 
of  costs  and  execution  and  delivery  of  a  good  and  sufficient  bond  conditioned  that  the 
article  shall  not  be  disposed  of  unlawfully,  the  court  may  direct  that  said  article  be 
delivered  to  the  owner  thereof  for  relabeling  or  reprocessing  or  disposal,  as  the  case 
may  be. 

(e)  When  a  decree  of  condemnation  is  entered  against  the  article,  court  costs  and 
fees  and  storage  and  other  proper  expenses  shall  be  awarded  against  the  person,  if 
any,  intervening  as  claimant  of  the  article. 

"Part  3.  Pesticide  Dealers  and  Manufacturers 
"§143-448.  Licensing  of  pesticide  dealers;  fees. — (a)  No  person  shall  act  in  the 
capacity  of  a  pesticide  dealer,  or  shall  engage  or  offer  to  engage  in  the  business  of, 
advertise  as,  or  assume  to  act  as  a  pesticide  dealer  unless  he  is  licensed  annually  as 
provided  in  this  Part.  A  separate  license  and  fee  shall  be  obtained  for  each  location  or 
outlet  from  which  restricted  use  pesticides  are  distributed,  sold,  held  for  sale,  or 
offered  for  sale. 

(b)  Applications  for  a  pesticide  dealer  license  shall  be  in  the  form  and  shall  contain 
the  information  prescribed  by  the  Board.  Each  application  shall  be  accompanied  by  a 
fee  of  $25.00.  All  licenses  issued  under  this  Part  shall  expire  on  December  31  of  the 
year  for  which  they  are  issued. 

(c)  The  license  for  a  pesticide  dealer  may  be  renewed  annually  upon  application  to 
the  Board,  accompanied  by  a  fee  of  $25.00  for  each  license,  on  or  before  the  first  day  of 
January  of  the  calendar  year  for  which  the  license  is  issued. 

(d)  If  an  application  for  renewal  of  a  pesticide  dealer's  license  is  not  filed  on  or 
before  January  1  of  any  year,  a  penalty  of  25%  of  the  renewal  fee  shall  be  assessed 
and  added  to  the  fee,  and  shall  be  paid  by  the  applicant  before  the  renewal  license  is 
issued,  but  such  penalty  shall  not  apply  if  the  applicant  furnishes  an  affidavit  that  he 
has  not  distributed,  sold,  held  for  sale  or  offered  for  sale  any  restricted  use  pesticide 
subsequent  to  the  expiration  of  his  prior  license. 

(e)  Every  licensed  pesticide  dealer  who  changes  his  address  or  place  of  business 
shall  immediately  notify  the  Board. 

(0  The  Board  shall  issue  to  each  applicant  that  satisfies  the  requirements  of  this 
Part  a  license  which  entitles  the  applicant  to  conduct  the  business  described  in  the 
application  for  the  calendar  year  for  which  the  license  is  issued,  unless  the  license  is 
sooner  revoked  or  suspended. 

"§143-449.  Qualifications  for  pesticide  dealer  license;  examinations. — (a)  An 
applicant  for  a  license  must  present  evidence  satisfactory  to  the  Board  concerning  his 
qualifications  for  such  license.  The  basic  qualifications  shall  be: 

( 1 )  Two  years  as  an  employee  or  owner-operator  in  the  field  of  pesticide  sales. 
One  or  more  years  training  in  pesticides  and  control  of  pests  under 
university  or  college  supervision  may  be  substituted  for  practical  experience. 
Each  year  of  such  training  may  be  substituted  for  one  year  of  practical 
experience;  or 
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(2)  A  degree  from  a  recognized  college  or  university  with  training  in 
entomology,  plant  pathology,  weed  science  or  related  subjects  including 
sufficient  practical  experience  in  pesticide  use  under  proper  supervision. 

(b)  Each  applicant  shall  satisfy  the  Board  as  to  his  responsibility  in  carrying  on 
the  business  of  a  pesticide  dealer.  Each  applicant  for  an  original  license  must 
demonstrate  upon  written,  or  written  and  oral,  examination  to  be  prescribed  by  the 
Board  his  knowledge  of  pesticides,  their  usefulness  and  their  hazards;  his  competence 
as  a  pesticide  dealer;  and  his  knowledge  of  the  laws  and  regulations  governing  the 
use  and  sale  of  pesticides. 

(c)  The  Board  shall  by  regulation: 

(1)  Designate  what  persons  or  class  of  persons  shall  be  required  to  pass  the 
examination  in  the  case  of  a  pesticide  dealer  operating  more  than  one 
location,  and  in  the  case  of  an  applicant  that  is  a  corporation,  governmental 
unit  or  agency,  or  other  organized  group; 

(2)  Provide  for  renewal  license  examinations  at  intervals  not  more  frequent 
than  four  years. 

"§143-450.  Employees  of  pesticide  dealers;  dealer's  responsibility. — (a)  Even- 
licensed  pesticide  dealer  shall  submit  to  the  Board  with  each  application  for  an 
original  or  renewal  license,  and  at  such  other  times  as  the  Board  may  prescribe,  the 
names  of  all  persons  employed  by  him  who  sell  or  recommend  'restricted-use 
pesticides.' 

(b)  Each  pesticide  dealer  shall  be  responsible  for  the  actions  of  every  person  who 
acts  as  his  employee  or  agent  in  the  solicitation  or  sale  of  pesticides,  and  in  all  claims 
and  recommendations  for  use  or  application  of  pesticides. 

"§  143-451.  Denial,  suspension,  revocation  of  license. — (a)  The  Board  may  suspend 
for  not  longer  than  ten  days,  pending  inquiry,  and,  after  opportunity  for  a  hearing, 
the  Board  may  deny,  suspend,  revoke,  or  modify  the  provision  of  any  license  issued 
under  this  Part,  if  it  finds  that  the  applicant  or  licensee  or  his  employee  has 
committed  any  of  the  following  acts,  each  of  which  is  declared  to  be  a  violation  of  this 
Part: 

(1)  Made  false  or  fraudulent  claims  through  any  media,  misrepresenting  the 
effect  of  materials  or  methods  to  be  utilized  or  sold; 

(2)  Made  a  pesticide  recommendation  not  in  accordance  with  the  label 
registered  pursuant  to  this  Article; 

(3)  Violated  any  provision  of  this  Article  or  of  any  rule  or  regulation  adopted  by 
the  Board  or  of  any  lawful  order  of  the  Board; 

(4)  Failed  to  pay  the  original  or  renewal  license  fee  when  due,  and  continued  to 
sell  restricted  use  pesticides  without  paying  the  license  fee,  or  sold  restricted 
use  pesticides  without  a  license; 

(5)  Was  guilty  of  gross  negligence,  incompetency  or  misconduct  in  acting  as  a 
pesticide  dealer; 

(6)  Refused  or  neglected  to  keep  and  maintain  the  records  required  by  this 
Article,  or  to  make  reports  when  and  as  required,  or  refusing  to  make  these 
records  available  for  audit  or  inspection; 

(7)  Made  false  or  fraudulent  records,  invoices,  or  reports; 

(8)  Used  fraud  or  misrepresentation  in  making  an  application  for  a  license  or 
renewal  of  a  license,  or  in  selling  or  offering  to  sell  restricted  use  pesticides; 

(9)  Refused  or  neglected  to  comply  with  any  limitations  or  restrictions  on  or  in 
a  duly  issued  license  or  permit; 
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(10)  Aided  or  abetted  a  licensed  or  an  unlicensed  person  to  evade  the  provisions 
of  this  Article,  combined  or  conspired  with  such  a  licensed  or  unlicensed 
person  to  evade  the  provisions  of  this  Article,  or  allowed  one's  license  to  be 
used  by  an  unlicensed  person; 

( 11 )  Impersonated  any  state,  county,  or  city  inspector  or  official; 

(12)  Stored  or  disposed  of  containers  or  pesticides  by  means  other  than  those 
prescribed  on  the  label  or  adopted  regulations. 

(b)  Any  licensee  whose  license  is  revoked  under  the  provisions  of  this  Article  shall 
not  be  eligible  to  apply  for  a  new  license  hereunder  until  such  time  has  elapsed  from 
the  date  of  the  order  revoking  said  license  as  established  by  the  Board  (not  to  exceed 
two  years),  or  if  an  appeal  is  taken  from  said  order  or  revocation,  not  to  exceed  two 
years  from  the  date  of  the  order  or  final  judgment  sustaining  said  revocation. 

"Part  4.  Pesticide  Applicators  and  Consultants 
"§  143-452.  Licensing  of  pesticide  applicators;  fees. — (a)  No  person  shall  engage  in 
the  business  of  pesticide  applicator  within  this  State  at  any  time  unless  he  is  licensed 
annually  as  a  pesticide  applicator  by  the  Board. 

(b)  Applications  for  a  pesticide  applicator  license  shall  be  in  the  form  and  shall 
contain  the  information  prescribed  by  the  Board.  Each  application  shall  be 
accompanied  by  a  fee  of  $25.00  for  each  pesticide  applicator's  license  and  in  addition 
an  annual  inspection  fee  of  $10.00  for  each  aircraft  to  be  licensed  and  $5.00  for  each 
piece  of  ground  equipment  to  be  licensed.  Should  any  equipment  fail  to  pass 
inspection,  making  it  necessary  for  a  second  inspection  to  be  made,  the  Board  shall 
require  an  added  inspection  fee  in  the  same  amount  as  the  original  fee.  In  addition  to 
the  required  inspection,  unannounced  inspections  may  be  made  without  charge  to 
determine  if  equipment  is  properly  calibrated  and  maintained  in  conformance  with 
laws  and  regulations.  All  licensed  equipment  shall  be  identified  by  a  license  plate  or 
decal  furnished  by  the  Board,  at  no  cost  to  the  licensee,  which  plate  or  decal  shall  be 
affixed  in  a  location  and  manner  upon  such  equipment  as  prescribed  by  the  Board.  No 
applicator  inspection  or  license  fee,  original  or  renewal,  shall  be  charged  to  State 
agencies  or  local  governments  or  their  employees. 

(c)  If  the  application  for  renewal  of  any  license  provided  for  in  this  Part  is  not  filed 
prior  to  January  1  in  any  year,  a  penalty  fee  of  25%  shall  be  assessed  and  added  to 
the  original  fee  and  shall  be  paid  by  the  applicant  before  the  renewal  license  shall  be 
issued. 

(d)  The  Board  shall  classify  licenses  to  be  issued  under  this  Part.  Separate 
classifications  shall  be  specified  (i)  for  ground  and  aerial  methods  used  by  any 
licensee  to  apply  pesticides,  and  (ii)  covering  State  and  local  governmental  units 
engaged  in  the  control  of  rodents  and  insects  of  public  health  significance.  The  Board 
may  include  such  further  classifications  and  subclassifications  as  the  Board  considers 
appropriate.  For  aerial  applications,  a  license  shall  be  required  both  for  the 
contractor  and  the  pilot.  Each  classification  shall  be  subject  to  separate  testing 
procedures  and  requirements. 

(e)  Every  licensed  pesticide  applicator  who  changes  his  address  shall  immediately 
notify  the  Board. 

(f)  If  the  Board  finds  the  applicant  qualified  to  apply  pesticides  in  the 
classifications  he  has  applied  for  and,  if  the  applicant  files  the  bond  or  insurance 
required  under  G.S.  143-467,  and  if  the  applicant  applying  for  a  license  to  engage  in 
aerial  application  of  pesticides  has  met  all  of  the  requirements  of  the  Federal 
Aviation  Agency  to  operate  the  equipment  described  in  the  application,  the  Board 
shall  issue  a  pesticide  applicator's  license  limited  to  the  classifications  for  which  he  is 
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qualified.  Every  such  license  shall  expire  at  the  end  of  the  calendar  year  of  issue 
unless  it  has  been  revoked  or  suspended  prior  thereto  by  the  Board  for  cause,  or 
unless  such  financial  security  required  under  G.S.  143-467  is  dated  to  expire  at  an 
earlier  date,  in  which  case  said  license  shall  be  dated  to  expire  upon  expiration  date  of 
said  financial  security.  The  license  may  restrict  the  applicant  to  the  use  of  a  certain 
type  or  types  of  equipment  or  pesticides  or  to  certain  areas  if  the  Board  finds  that  the 
applicant  is  qualified  to  use  only  such  type  or  types.  If  a  license  is  not  issued  as 
applied  for,  the  Board  shall  inform  the  applicant  in  writing  of  the  reasons  therefor. 

(g)  A  pesticide  applicator's  license  shall  not  be  transferable.  When  there  is  a 
transfer  of  ownership,  management,  or  operation  of  a  business  of  a  licensee 
hereunder,  the  new  owner,  manager,  or  operator  (as  the  case  may  be)  whether  it  be 
an  individual,  firm,  partnership,  corporation,  or  other  entity,  shall  have  90  days  from 
such  sale  or  transfer,  or  until  the  next  meeting  of  the  Board  following  the  expiration 
of  said  90-day  period,  to  have  a  qualified  licensee  to  operate  said  business. 

(h)  Any  licensee  whose  license  is  lost  or  destroyed  may  secure  a  duplicate  license 
for  a  fee  of  $2.00. 

"§  143-453.  Qualifications  for  pesticide  applicator's  license;  examinations. — (a)  An 
applicant  for  a  license  must  present  satisfactory  evidence  to  the  Board  concerning  his 
qualifications  for  such  license.  The  basic  qualifications  shall  be: 

(1)  Two  years  as  an  employee  or  owner-operator  in  the  field  of  pesticide 
application.  One  or  more  years  training  in  specialized  pesticide  application 
and  control  of  pests  under  university  or  college  supervision  may  be 
substituted  for  practical  experience.  Each  year  of  such  training  may  be 
substituted  for  one  year  of  practical  experience;  or 

(2)  A  degree  from  a  recognized  college  or  university  with  training  in 
entomology,  sanitary  or  public  health  engineering,  plant  pathology,  weed 
science  or  related  subjects,  including  sufficient  practical  experience  in 
pesticide  application  under  proper  supervision;  or 

(3)  As  to  a  local  government  employee  dispensing  only  pesticides  designed  to 
destroy  or  repel  insects  of  public  health  significance  or  to  control  rodents, 
sufficient  experience  to  satisfy  the  Board  of  his  ability  to  properly  dispense 
such  pesticides. 

(b)  Each  applicant  shall  satisfy  the  Board  as  to  his  knowledge  of  the  laws  and 
regulations  governing  the  use  and  application  of  pesticides  in  the  classifications  he 
has  applied  for  (manually  or  with  various  equipment  that  he  may  have  applied  for  a 
license  to  operate),  and  as  to  his  responsibility  in  carrying  on  the  business  of  a 
pesticide  applicator.  Each  applicant  for  an  original  license  must  demonstrate  upon 
written,  or  written  and  oral,  examination  to  be  prescribed  by  the  Board  his 
knowledge  of  pesticides,  their  usefulness  and  their  hazards;  his  competence  as  a 
pesticide  applicator;  and  his  knowledge  of  the  laws  and  regulations  governing  the  use 
and  application  of  pesticides  in  the  classification  for  which  he  has  applied. 

(c)  The  Board  shall  by  regulation: 

(1)  Designate  what  persons  or  class  of  persons  shall  be  required  to  pass  the 
examination  in  the  case  of  an  applicant  that  is  a  corporation  or 
governmental  unit  or  agency; 

(2)  Provide  for  license  renewal  examinations  at  intervals  not  more  frequent 
than  four  years. 
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"§  143-454.  Solicitors,  salesmen  and  operators;  applicator's  responsibility. — (a) 
Every  licensed  pesticide  applicator  shall  submit  to  the  Board  with  each  application 
for  an  original  or  renewal  license,  and  at  such  other  times  as  the  Board  may 
prescribe,  the  names  of  all  solicitors,  salesmen  and  operators  employed  by  him. 

(b)  Each  licensed  pesticide  applicator  shall  be  responsible  for  solicitors,  salesmen, 
and  operators  in  his  employment  to  assure  that  pesticides  are  used  in  a  manner 
consistent  with  the  intent  of  this  Article. 

"§  143-455.  Pest  control  consultant  license. — (a)  No  person  shall  perform  services 
as  a  pest  control  consultant  without  first  procuring  from  the  Board  a  license. 
Applications  for  a  consultant  license  shall  be  in  the  form  and  shall  contain  the 
information  prescribed  by  the  Board.  The  application  for  a  license  shall  be 
accompanied  by  an  annual  fee  of  $25.00. 

(b)  An  applicant  for  a  consultant  license  must  present  satisfactory  evidence  to  the 
Board  concerning  his  qualifications  for  such  license.  The  basic  qualifications  shall  be: 

(1)  Two  years  of  experience  in  the  field  of  pesticide  consulting,  or  in  such 
related  field  or  fields  as  the  Board  may  deem  an  acceptable  equivalent.  One 
or  more  years  training  in  specialized  pesticide  consultation  or  such  related 
fields  as  the  Board  may  deem  an  acceptable  .equivalent,  under  university  or 
college  supervision,  may  be  substituted  for  practical  experience.  Each  year  of 
such  training  may  be  substituted  for  one  year  of  practical  experience;  or 

(2)  A  degree  from  a  recognized  college  or  university  with  training  in 
entomology,  sanitary  or  public  health  engineering,  plant  pathology,  weed 
science  or  related  subjects,  including  sufficient  practical  experience  in 
pesticide  application  under  proper  supervision. 

(c)  Each  applicant  shall  satisfy  the  Board  as  to  his  responsibility  in  carrying  on 
the  business  of  a  pesticide  consultant.  Each  applicant  for  an  original  license  must 
demonstrate  upon  written,  or  written  and  oral,  examination  to  be  prescribed  by  the 
Board  his  knowledge  of  pesticides,  their  usefulness  and  their  hazards;  his  competence 
as  a  pesticide  consultant;  and  his  knowledge  of  the  laws  and  regulations  governing 
the  use  and  sale  of  pesticides. 

(d)  Pest  control  consultants  shall  be  subject  to  the  same  provisions  as  pesticide 
applicators  concerning  penalties  for  late  applications  for  license,  changes  of  address, 
transferability  of  licenses,  periodic  re-examination,  and  examinations  for  corporate 
applicants. 

"§  143-456.  Denial,  suspension,  revocation  of  license. — (a)  The  Board  may  suspend 
for  not  longer  than  ten  days  pending  inquiry  by  the  Commissioner,  and,  after 
opportunity  for  a  hearing,  the  Board  may  deny,  suspend,  revoke,  or  modify  the 
provisions  of  any  license  issued  under  this  Part,  if  it  finds  that  the  applicant  or 
licensee  or  his  registered  employee  has  committed  any  of  the  following  acts,  each  of 
which  is  declared  to  be  a  violation  of  this  Part: 

(1)  Made  false  or  fraudulent  claims  through  any  media,  misrepresenting  the 
effect  of  materials  or  methods  to  be  utilized; 

(2)  Made  a  pesticide  recommendation  or  application  not  in  accordance  with  the 
label  registered  pursuant  to  this  Article; 

(3)  Operated  faulty  or  unsafe  equipment; 

(4)  Operated  in  a  faulty,  careless,  or  negligent  manner; 

(5)  Violated  any  provision  of  this  Article  or  of  any  rule  or  regulation  adopted  by 
the  Board  or  any  lawful  order  of  the  Board; 

(6)  Refused  or  neglected  to  keep  and  maintain  the  records  required  by  this 
Article,  or  to  make  reports  when  and  as  required; 
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(7)  Made  false  or  fraudulent  records,  invoices,  or  reports; 

(8)  Operated  unlicensed  equipment; 

(9)  Used  fraud  or  misrepresentation  in  making  an  application  for  a  license  or 
renewal  of  a  license; 

(10)  Refused  or  neglected  to  comply  with  any  limitations  or  restrictions  on  or  in 
a  duly  issued  license  or  permit; 

( 11 )  Aided  or  abetted  a  licensed  or  an  unlicensed  person  to  evade  the  provisions 
of  this  Article,  combined  or  conspired  with  such  a  licensed  or  unlicensed 
person  to  evade  the  provisions  of  this  Article,  or  allowed  one's  license  to  be 
used  by  an  unlicensed  person; 

(12)  Made  false  or  misleading  statements  during  or  after  an  inspection 
concerning  any  infestation  or  infection  of  pests  found  on  land; 

(13)  Impersonated  any  state,  county,  or  city  inspector  or  official; 

(14)  Stored  or  disposed  of  containers  or  pesticides  by  means  other  than  those 
prescribed  on  the  label  or  adopted  regulations; 

(15)  Failed  to  pay  the  original  or  renewal  license  fee  when  due  and  continued  to 
operate  as  an  applicator,  or  applied  pesticides  without  a  license. 

(b)  Any  licensee  whose  license  is  revoked  under  the  provisions  of  this  Article  shall 
not  be  eligible  to  apply  for  a  new  license  hereunder  until  such  time  has  elapsed  from 
the  date  of  the  order  revoking  said  license  as  established  by  the  Board  (not  to  exceed 
two  years),  or  if  an  appeal  is  taken  from  said  order  or  revocation,  not  to  exceed  two 
years  from  the  date  of  the  order  or  final  judgment  sustaining  said  revocation. 

"§  143-457.  Damaged  person  must  file  report  of  loss;  contents;  time  for  filing;  effect 
of  failure  to  file. — (a)  Any  person  claiming  damages  from  pesticide  application  shall 
have  filed  with  the  Board  a  written  statement  claiming  that  he  has  been  damaged,  on 
a  form  prescribed  by  the  Board  within  21  days  after  the  date  that  damages  are 
apparent,  or  prior  to  the  time  that  25%  of  a  crop  damaged  shall  have  been  harvested. 
Such  statement  shall  contain,  but  shall  not  be  limited  thereto,  the  name  of  the  person 
responsible  for  the  application  of  said  pesticide,  the  name  of  the  owner  or  lessee  of  the 
land  on  which  the  crop  is  grown  and  for  which  damages  are  claimed  and  the  date  on 
which  it  is  alleged  that  the  damage  occurred.  The  Board  shall  prepare  a  form  to  be 
furnished  to  persons  to  be  used  in  such  cases  and  such  form  shall  contain  such  other 
requirements  as  the  Board  may  deem  proper.  The  Board  shall,  upon  receipt  of  such 
statement,  notify  the  licensee  and  the  owner  or  lessee  of  the  land  or  other  person  who 
may  be  charged  with  the  responsibility,  for  the  damages  claimed,  and  furnish  copies 
of  such  statements  as  may  be  requested. 

(b)  The  filing  of  such  report  or  the  failure  to  file  such  a  report  need  not  be  alleged 
in  any  complaint  which  might  be  filed  in  a  court  of  law,  and  the  failure  to  file  the 
report  shall  not  be  considered  any  bar  to  the  maintenance  of  any  criminal  or  civil 
action.  The  failure  to  file  such  a  report  shall  not  be  a  violation  of  this  Article. 
However,  if  the  person  failing  to  file  such  a  report  is  the  only  one  injured  from  such 
use  or  application  of  a  pesticide  by  others,  the  Board  may,  when  in  the  public  interest, 
refuse  to  hold  a  hearing  for  the  denial,  suspension,  or  revocation  of  a  license  or 
permit  issued  under  this  Article  until  such  report  is  filed.  Where  damage  is  alleged  to 
have  been  done,  the  claimant  shall  permit  the  licensee  and  his  representatives,  such 
as  bondsman  or  insurer,  to  observe  within  reasonable  hours  the  lands  or  nontarget 
organism  alleged  to  have  been  damaged  in  order  that  such  damage  may  be  examined. 
Failure  of  the  claimant  to  permit  such  observation  and  examination  of  the  damaged 
lands  shall  automatically  bar  the  claim  against  the  licensee. 
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"§143-458.  Rules  and  regulations  concerning  methods  of  application. — (a)  The 
Board  shall  have  authority  to  issue  regulations  after  notice  and  hearing  as  provided 
by  G.S.  143-463  to  carry  out  the  provisions  and  purpose  of  this  Part  and  in  such 
regulations  may  prescribe  methods  to  be  used  in  the  application  of  pesticides.  Where 
the  Board  finds  that  such  regulations  are  necessary  to  carry  out  the  provisions  of  this 
Pail,  such  regulations  may  relate  to  the  time,  place,  manner,  and  method  of 
application  of  the  pesticides,  may  restrict  or  prohibit  sale  and  use  of  pesticides  in 
designated  areas  during  specified  periods  of  time  and  shall  encompass  all  reasonable 
factors  which  the  Board  deems  necessary  to  prevent  damage  or  injury  by  drift  or 
misapplication  to: 

(1)  Plants,  including  forage  plants,  on  adjacent  or  nearby  land; 

(2)  Wildlife  in  the  adjoining  or  nearby  areas; 

(3)  Fish  and  other  aquatic  life  in  waters  in  reasonable  proximity  to  the  area  to 
be  treated;  or 

(4)  Other  animals,  persons  or  beneficial  insects. 

In  issuing  such  regulations,  the  Board  shall  give  consideration  to  pertinent  research 
findings  and  recommendations  of  other  agencies  of  this  State  or  of  the  federal 
government. 

(b)  The  Board  may  by  regulation  require  that  notice  of  a  proposed  application  of  a 
pesticide  be  given  to  land  owners  adjoining  the  property  to  be  treated  or  in  the 
immediate  vicinity  thereof,  if  it  finds  that  such  notice  is  necessary  to  carry  out  the 
purpose  of  this  Article. 

"§  143-459.  Reporting  of  shipments  and  volumes  of  pesticides. — Every  person 
selling  pesticides  directly  to  the  consumer  shall  file  with  the  Board,  in  such  manner 
and  with  such  frequency  as  the  Board  may  prescribe,  reports  of  purchases,  sales  and 
shipments  of  restricted-use  pesticides  and  other  pesticides  designated  by  the  Board. 
Failure  to  file  any  report  when  due  shall  be  cause  for  suspension  or  revocation  of  any 
license  or  registration  issued  under  this  Article,  or  for  denial  of  the  issuance  or 
renewal  of  any  such  license  or  registration,  and  shall  be  a  misdemeanor,  punishable 
as  provided  by  G.S.  143-469.  The  time  for  reporting  may  be  extended  for  an  additional 
fifteen  days  for  cause,  upon  written  request  to  the  Board.  All  reports  provided  under 
this  Part  are  provided  solely  for  the  purposes  of  the  Board. 

"Part  5.  General  Provisions 
"§  143-460.  Definitions. — As  used  in  this  Article,  unless  the  context  otherwise 
requires: 

(1)  The  term  'active  ingredient'  means 

a.  In  the  case  of  a  pesticide  other  than  a  plant  regulator,  defoliant,  or  desiccant, 
an  ingredient  which  will  prevent,  destroy,  repel,  or  mitigate  insects, 
nematodes,  fungi,  rodents,  weeds,  or  other  pests; 

b.  In  the  case  of  a  plant  regulator,  an  ingredient  which,  through  physiological 
action,  will  accelerate  or  retard  the  rate  of  growth  or  rate  of  maturation  or 
otherwise  alter  the  behavior  of  ornamental  or  crop  plants  or  the  produce 
thereof; 

c.  In  the  case  of  a  defoliant,  an  ingredient  which  will  cause  the  leaves  or  foliage 
to  drop  from  a  plant; 

d.  In  the  case  of  a  desiccant,  an  ingredient  which  will  artificially  accelerate  the 
drying  of  a  plant  tissue. 
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(2)  The  term  'adulterated'  shall  apply  to  any  pesticide  if  its  strength  or  purity  falls 
below  the  professed  standard  or  quality  as  expressed  on  labeling  or  under  which  it  is 
sold,  or  if  any  substance  has  been  substituted  wholly  or  in  part  for  the  article,  or  if 
any  valuable  constituent  of  the  article  has  been  wholly  or  in  part  abstracted. 

(3)  The  term  'antidote'  means  the  most  practical  immediate  treatment  in  case  of 
poisoning  and  includes  first  aid  treatment. 

(4)  'Board'  means  the  North  Carolina  Pesticide  Board. 

(5)  'Commissioner'  means  the  North  Carolina  Commissioner  of  Agriculture. 

(6)  'Committee'  means  the  Advisory  Committee  on  Pesticides. 

(7)  The  term  'defoliant'  means  any  substance  or  mixture  of  substances  intended 
for  causing  the  leaves  or  foliage  to  drop  from  a  plant,  with  or  without  causing 
abscission. 

(8)  The  term  'desiccant'  means  any  substance  or  mixture  of  substances  intended 
for  artificially  accelerating  the  drying  of  plant  tissues. 

(9)  The  term  'device'  means  any  instrument  or  contrivance  intended  for  trapping, 
destroying,  repelling,  or  mitigating  insects  or  rodents  or  destroying,  repelling,  or 
mitigating  fungi,  weeds,  nematodes,  or  such  other  pests  as  may  be  designated  by  the 
Board,  but  not  including  equipment  used  for  the  application  of  pesticides  when  sold 
separately  therefrom. 

(10)  'Engage  in  business'  means  any  application  of  pesticide  by  any  person  for  use 
upon  lands  of  another,  or  any  sale  of  pesticide  by  any  person. 

(11)  'Equipment'  means  any  type  of  ground,  water  or  aerial  equipment,  device,  or 
contrivance  using  motorized,  mechanical  or  pressurized  power  and  used  to  apply  any 
pesticide  on  land  and  anything  that  may  be  growing,  habitating  or  stored  on  or  in 
such  land,  but  shall  not  include  any  pressurized  hand-sized  household  device  used  to 
apply  any  pesticide  or  any  equipment,  device  or  contrivance  of  which  the  person  who 
is  applying  the  pesticide  is  the  source  of  power  or  energy  in  making  such  pesticide 
application. 

(12)  The  term  'fungi'  means  all  nonchlorophyll-bearing  thallophytes  (that  is,  all 
nonchlorophyll-bearing  plants  of  a  lower  order  than  mosses  and  liverworts),  for 
example,  rusts,  smuts,  mildews,  molds,  yeasts,  and  bacteria,  except  those  on  or  in 
living  man  or  other  animals. 

(13)  The  term  'fungicide'  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling  or  mitigating  any  fungi. 

(14)  The  term  'herbicide'  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling  or  mitigating  any  weed. 

(15)  The  term  'inert  ingredient'  means  an  ingredient  which  is  not  an  active 
ingredient. 

(16)  The  term  'ingredient  statement'  means 

a.  A  statement  of  the  name  and  percentage  of  each  active  ingredient,  together 
with  the  total  percentage  of  the  inert  ingredients,  in  the  pesticide;  and 

b.  In  case  the  pesticide  contains  arsenic  in  any  form,  a  statement  of  the 
percentages  of  total  and  water  soluble  arsenic,  each  calculated  as  elemental 
arsenic. 

(17)  The  term  'insect'  means  any  of  the  numerous  small  invertebrate  animals 
generally  having  the  body  more  or  less  obviously  segmented,  for  the  most  part 
belonging  to  the  class  Insecta,  comprising  six-legged,  usually  winged  forms,  as,  for 
example,  beetles,  bugs,  wasps,  flies,  and  to  other  allied  classes  of  arthropods  whose 
members  are  wingless  and  usually  have  more  than  six  legs,  as,  for  example,  spiders, 
mites,  ticks,  centipedes,  and  wood  lice. 
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(18)  The  term  'insecticide'  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or  mitigating  any  insects  which  ma}'  be  present 
in  any  environment  whatsoever. 

(19)  The  term  'label'  means  the  written,  printed,  or  graphic  matter  on,  or  attached 
to,  the  pesticide  (or  device)  or  the  immediate  container  thereof,  and  the  outside 
container  or  wrapper  of  the  retail  package,  if  any  there  be,  of  the  pesticide  (or  device). 

(20)  The  term  'labeling'  means  all  labels  and  other  written,  printed,  or  graphic 
matter: 

a.  Upon  the  pesticide  (or  device)  or  any  of  its  containers  or  wrappers; 

b.  Accompanying  the  pesticide  (or  device)  at  any  time; 

c.  To  which  reference  is  made  on  the  label  or  in  literature  accompanying  the 
pesticide  (or  device)  except  when  accurate,  non-misleading  reference  is  made 
to  current  official  publications  of  the  United  States  Department  of 
Agriculture  or  Interior,  the  United  States  Public  Health  Service,  state 
experiment  stations,  state  agricultural  colleges,  or  other  similar  Federal 
institutions  or  official  agencies  of  this  State  or  other  states  authorized  by  law 
to  conduct  research  in  the  field  of  pesticides. 

(21)  'Land'  means  all  land  and  water  areas,  including  airspace,  and  all  plants, 
animals,  structures,  buildings,  devices  and  contrivances,  appurtenant  thereto  or 
situated  thereon,  fixed  or  mobile,  including  any  used  for  transportation. 

(22)  'Manufacturer'  includes  any  person  engaged  in  the  business  of  importing, 
producing,  preparing,  formulating,  mixing,  or  processing  pesticides. 

(23)  The  term  'misbranded'  shall  apply: 

a.  To  any  pesticide  or  device  if  its  labeling  bears  any  statement,  design,  or 
graphic  representation  relative  thereto  or  to  its  ingredients  which  is  false  or 
misleading  in  any  particular; 

b.  To  any  pesticide- 

1.  If  it  is  an  imitation  of  or  is  offered  for  sale  under  the  name  of  another 
pesticide; 

2.  If  its  labeling  bears  any  reference  to  registration  under  this  Article; 

3.  If  the  labeling  accompanying  it  does  not  contain  instructions  for  use  which 
are  necessary  and,  if  complied  with,  adequate  for  the  protection  of  the 
public; 

4.  If  the  label  does  not  contain  a  warning  or  caution  statement  which  may  be 
necessary  and,  if  complied  with,  adequate  to  prevent  injury  to  living  man 
and  other  vertebrate  animals; 

5.  If  the  label  does  not  bear  an  ingredient  statement  on  that  part  of  the 
immediate  container  and  on  the  outside  container  or  wrapper,  if  there  be 
one,  through  which  the  ingredient  statement  on  the  immediate  container 
cannot  be  clearly  read,  of  the  retail  package  which  is  presented  or 
displayed  under  customary  conditions  of  purchase  except  that  the  Board 
may  permit  the  statement  to  appear  prominently  on  some  other  part  of 
the  container,  if  the  size  or  form  of  the  container  make  it  impractical  to 
comply  with  the  requirements  of  this  subparagraph; 

6.  If  any  word,  statement,  or  other  information  required  by  or  under  the 
authority  of  this  Article  to  appear  on  the  labeling  is  not  prominently 
placed  thereon  with  such  conspicuousness  (as  compared  with  other  words, 
statements,  designs,  or  graphic  matter  in  the  labeling)  and  in  such  terms 
as  to  render  it  likely  to  be  read  and  understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase  and  use;  or 
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7  If  in  the  case  of  an  insecticide,  nematicide,  fungicide,  or  herbicide  when 

led  as  directed  or  in  accordance  with  commonly  recognized  practice,  it 
shall  be  injurious  to  living  man  or  other  vertebrate  animals  or  vegetation 
except  weeds,  to  which  it  is  applied,  or  to  the  person  applying  such 

8  Inlhfcase"  of  a  plant  regulator,  defoliant,  or  desiccant  when  used  as 
dre  ted  lt  Jhall  be  injurious  to  living  man  or  other  vertebrate  ammals  or 
vegeta"  n  to  which  t  is  applied,  or  to  the  person  applying  such  pesticides 
Ixcept  hat  physical  or  physiological  effects  on  plants  or  parte  thereof 
shaU  no  be  deemed  to  be  injury,  when  this  is  the  purpose  for  which  he 
plant  regulator,  defoliant,  or  desiccant  was  applied,  m  accordance  with  the 
label  claims  and  recommendations. 

(24)  The  term  nematicide'  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or  mitigating  nematodes. 

,25)  The  term  'nematode'  means  invertebrate  animals  of  the  phylum 
L  ™Lhes and  class  Nematoda,  that  is,  unsegmented  round  worms  with 
^^"r  stale  bodies  covered  with  cuticle,  and  inhabiting  soil,  water, 
nlants  or  plant  parts;  mav  also  be  called  nemas  or  eelworms. 

(26)  A  Person"  is  any  person,  including  (but  not  limited  to)  an  individual,  firm 
patoerlp     association,'  company,   joint    stock    association     pub he    or    private 

00 ^Test  control  consultant'  means  any  person,  who.  for  a  fee.  offers  or supplies 
technical  advice  supervision,  or  aid.  or  recommends  the  use  of  spectfie  pesfndes  fo 
"pmteo  controlling  insect,  plant  diseases,  weeds,  and  other  pests, £t  does not 
include  any  person  regulated  by  the  North  Carolina  Structural  Pest  Control  Act  <G,S. 
Chapter  106,  Article  4C). 

(28)  The  term 'pesticide' means  _ 

(    a   Any  subsLce  or  mixture  of  substances  intended  for  preventing,  destroying 
repelling,  or  mitigating  any  insects,  rodents,  nematodes,  fungi,  weeds,  oi 
other  forms  of  plant  or  animal  life  or  viruses,  except  viruses  on  or  m  living 
man  or  other  animals,  which  the  Board  shall  declare  to  be  a  pest,and 
b.  Any   substance   or   mixture   of  substances   intended   for   use   as   a   plant 
regulator,  defoliant,  or  desiccant. 
(29)  'Pesticide  applicator'  means  any  person  who  owns  or  manages  a  pesticide 
ap  Nation businesswhich  is  engaged  in  the  business  of  applying  pesticides  upon  the 
lands  of  another.  It  includes  public  operators,  but  does  not  include. 

a  Anv  person  applying  pesticides  for  himself  with  ground  equipment  wh Hi) 
operates  and  maintains  pesticide  applicator  equipment  primarily  for  hu own 
use-  (ii)  is  not  regularly  engaged  in  the  business  of  applying  pest  cides  foi 
h  r  amounting  to  a  principal  or  regular  occupation;  (m)  does  not  pubhch 
hold  himself  out  as  a  pesticide  applicator;  and  (iv,  operates  bus  pesticde 
applicator  equipment  only  in  the  vicinity  of  his  own  property  and  foi  the 
accommodation  of  his  neighbors, 
b.  Anv  person  regulated  by  the  North  Carolina  Structural  Pest  Contiol  Law 
(General  Statutes  Chapter  106,  Article  4C.) 
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(30)  The  term  'pesticide  dealer'  means  any  person  who  is  engaged  in  the  business 
of  distributing,  selling,  offering  for  sale,  or  holding  for  sale  restricted  use  pesticides 
for  distribution  directly  to  users.  The  term  pesticide  dealer  does  not  include: 

a.  Persons  whose  sales  of  pesticides  are  limited  to  pesticides  in  consumer-sized 
packages  (as  defined  by  the  Board)  which  are  labeled  and  intended  for  home 
and  garden  use  only  and  are  not  restricted  use  pesticides,  or 

b.  Practicing  veterinarians  and  physicians  who  prescribe,  dispense,  or  use 
pesticides  in  the  performance  of  their  professional  services. 

(31)  'Pesticide  operator'  means  a  person  who  is  employed  or  directly  supervised  by 
a  pesticide  applicator,  and  who  in  turn  either 

a.  Directly  supervises  activities  in  the  field  including  recommending  controls, 
handling,  mixing,  and  applying  pesticides  in  the  field,  and  the  disposal  of 
waste,  excess  materials,  or  containers,  or 

b.  Is  the  sole  employee  engaged  in  such  activities. 

(32)  The  term  'plant  regulator'  means  any  substance  or  mixture  of  substances, 
intended  through  physiological  action,  for  accelerating  or  retarding  the  rate  of 
growth  or  rate  of  maturation,  or  for  otherwise  altering  the  behavior  of  ornamental 
or  crop  plants  or  the  produce  thereof,  but  shall  not  include  substances  to  the  extent 
that  they  are  intended  as  plant  nutrients,  trace  elements,  nutritional  chemicals,  plant 
inoculants,  and  soil  amendments. 

(33)  'Public  operator'  means  any  person  in  charge  of  any  equipment  used  by  public 
utilities  (as  defined  by  General  Statutes  Chapter  62),  state  agencies,  municipal 
corporations,  or  other  governmental  agencies  applying  pesticides. 

(34)  The  term  'registrant'  means  the  person  registering  any  pesticide  pursuant  to 
the  provisions  of  this  Article. 

(35)  The  term  'restricted-use  pesticide'  means  a  pesticide  which  the  Board  has 
designated  as  such  pursuant  to  G.S.  143-440. 

(36)  The  term  'rodenticide'  means  any  substance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  attracting,  or  mitigating  rodents  or  any  other 
vertebrate  animal  which  the  Board  shall  declare  to  be  a  pest. 

(37)  The  term  'weed'  means  any  plant  or  part  thereof  which  grows  where  not 
wanted. 

(38^  'Wildlife'  means  all  living  things  that  are  neither  human,  domesticated,  nor, 
as  defined  in  this  Article,  pests;  including  but  not  limited  to  mammals,  birds,  and 
aquatic  life. 

"§  143-461.  General  powers  of  Board. — In  addition  to  the  specific  powers  prescribed 
elsewhere  in  this  Article,  and  for  the  purpose  of  carrying  out  its  duties,  the  Board 
shall  have  the  power,  at  any  time  and  from  time  to  time: 

(1)  To  adopt  from  time  to  time  and  to  modify  and  revoke  official  regulations 
interpreting  and  applying  the  provisions  of  this  Article  and  rules  of  procedure 
establishing  and  amplifying  the  procedures  to  be  followed  in  the  administration  of 
this  Article:  provided,  that  no  such  regulations  and  no  rules  of  procedure  shall  be 
effective  nor  enforceable  until  published  and  filed  as  prescribed  by  G.S.  143-463. 
Unless  the  Board  deems  there  are  overriding  policy  considerations  involved,  any 
regulation  of  the  Board,  which  will  in  the  judgment  of  the  Board  result  in  severe 
curtailment  of  the  usefulness  or  value  of  inventories  or  equipment  in  the  hands  of 
persons  licensed  under  this  Article,  should  be  given  a  future  effective  date  so  as  to 
minimize  undue  potential  economic  loss  to  licensees; 
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(2)  To  authorize  the  Commissioner  by  proclamation  to  suspend  or  implement,  in 
whole  or  in  part,  particular  regulations  of  the  Board  which  may  be  affected  by 
variable  conditions.  All  proclamations  must  state  the  hour  and  date  upon  which  they 
become  effective  and  must  be  issued  at  least  forty-eight  hours  in  advance  of  the 
effective  date  and  time.  All  proclamations  shall  expire  on  the  date  of  the  next 
succeeding  Board  meeting  following  their  issuance.  The  Commissioner  must  keep  a 
permanent  file  of  the  texts  of  proclamations  issued  by  him,  and  furnish  upon  request 
certified  copies  of  any  proclamation  for  use  in  evidence  in  any  civil  or  criminal 
proceeding  in  which  the  text  of  a  proclamation  may  be  in  issue.  Proclamations  need 
not  be  filed  with  the  Secretary  of  State  or  with  any  clerk  of  court.  The  Commissioner 
must  make  every  reasonable  effort  to  give  actual  notice  of  the  terms  of  any 
proclamation  to  the  persons  who  may  be  affected  thereby; 

(3)  To  conduct  such  investigations  as  it  may  reasonably  deem  necessary  to  carry 
out  its  duties  as  prescribed  by  this  Article; 

(4)  To  conduct  public  hearings  in  accordance  with  the  procedures  prescribed  by 
this  Article; 

(5)  To  delegate  such  of  the  powers  of  the  Board  as  the  Board  deems  necessary 
(other  than  its  powers  to  adopt  rules  and  regulations  of  any  kind)  to  one  or  more  of 
its  members,  to  the  Commissioner,  or  to  any  qualified  employee  of  the  Board  or  of  the 
Commissioner;  provided,  that  the  provisions  of  any  such  delegation  of  power  shall  be 
set  forth  in  the  official  regulations  of  the  Board.  Any  person  to  whom  a  delegation  of 
power  is  made  to  conduct  a  hearing  shall  report  the  hearing  with  its  evidence  and 
record  to  the  Board  for  decision; 

(6)  To  call  upon  the  Attorney  General  for  such  legal  advice  and  assistance  as  is 
necessary  to  the  functioning  of  the  Board; 

(7)  To  institute  such  actions  in  the  superior  court  in  the  county  in  which  any 
defendant  resides,  or  has  his  or  its  principal  place  of  business,  as  the  Board  may  deem 
necessary  for  the  enforcement  of  any  of  the  provisions  of  this  Article  or  of  any  official 
actions  of  the  Board,  including  proceedings  to  enforce  subpoenas  or  for  the 
punishment  of  contempt  of  the  Board.  Upon  violation  of  any  of  the  provisions  of  this 
Article,  or  of  any  regulation  of  the  Board  adopted  under  the  authority  of  this  Article 
the  Board  may,  either  before  or  after  the  institution  of  any  other  proceedings  (civil  or 
criminal),  institute  a  civil  action  in  the  superior  court  in  the  name  of  the  State  for 
injunctive  relief  to  restrain  the  violation  and  for  such  other  or  further  relief  in  the 
premises  as  said  court  shall  deem  proper.  Neither  the  institution  of  the  action  nor 
any  of  the  proceedings  thereon  shall  relieve  any  party  to  such  proceedings  from  any 
other  penalty  or  remedy  prescribed  by  this  Article  for  any  violation  of  same; 

(8)  To  agree  upon  or  enter  into  any  settlements  or  compromises  of  any  actions  and 
to  prosecute  any  appeals  or  other  proceedings. 

"§  143-462.  Procedures  for  revocations  and  related  actions  affecting  licenses  .—In 
all  proceedings,  the  effect  of  which  would  be  to  revoke,  suspend,  deny,  or  withhold 
renewal  of  a  license  issued  under  Part  3  or  Part  4  of  this  Article,  or  to  deny 
permission  to  take  an  examination  for  such  a  license,  the  provisions  of  G.S.  Chapter 
150  (Uniform  Revocation  of  Licenses)  shall  be  applicable. 

"§  143-463.  Procedures  for  adoption  of  certain  rules  and  regulations:  publication  of 
rules  and  regulations . — (a)  Prior  to  the  adoption  by  the  Board  of  rules  or  regulations 
authorized  by  G.S.  143-440  ('Restricted  use  of  pesticides  regulated'),  G.S.  143-441 
('Handling,  storage  and  disposal  of  pesticides'),  or  G.S.  143-458  ('Rules  and  regulations 
concerning  methods  of  application'),  the  Board  shall  conduct  one  or  more  public 
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hearings  with  respect  to  any  such  proposed  action,  in  accordance  with  the  procedures 
prescribed  by  subsection  (b)  of  this  section. 

(b)  The  following  provisions  shall  apply  to  the  public  hearings  required  by 
subsection  (a)  of  this  section: 

( 1 )  Notice  of  any  such  hearing  shall  be  given  not  less  than  20  days  before  the 
date  of  such  hearing  and  shall  state  the  date,  time,  and  place  of  hearing,  the 
subject  of  the  hearing,  and  the  action  which  the  Board  proposes  to  take.  The 
notice  shall  either  include  details  of  such  proposed  action,  or  where  such 
proposed  action  is  too  lengthy  for  publication,  as  hereinafter  provided  for,  the 
notice  shall  specify  that  copies  of  such  detailed  proposed  action  can  be 
obtained  on  request  from  the  office  of  the  Board  in  sufficient  quantity  to 
satisfy  the  requests  of  all  interested  persons. 

(2)  Any  such  notice  shall  be  published  at  least  once  in  one  newspaper  of  general 
circulation  in  the  State,  and  a  copy  of  such  notice  shall  be  mailed  to  each 
person  on  the  mailing  list  required  to  be  kept  by  the  Board  pursuant  to  the 
provisions  of  G.S.  143-464. 

(3)  Any  person  who  desires  to  be  heard  at  any  such  public  hearing  shall  give 
notice  thereof  in  writing  to  the  Board  on  or  before  the  first  date  set  for  the 
hearing.  The  Board  is  authorized  to  set  reasonable  time  limits  for  the  oral 
presentation  of  views  by  any  one  person  at  any  such  public  hearing.  The 
Board  shall  permit  anyone  who  so  desires  to  file  a  written  argument  or  other 
statement  with  the  Board  in  relation  to  any  proposed  action  of  the  Board  any 
time  within  30  days  following  the  conclusion  of  any  public  hearing  or  within 
any  such  additional  time  as  the  Board  may  allow  by  notice  given  as 
prescribed  in  this  section. 

(c)  Upon  completion  of  hearings  and  consideration  of  submitted  evidence  and 
arguments  with  respect  to  any  proposed  action  of  the  Board  pursuant  to  this  section, 
the  Board  shall  adopt  its  final  action  with  respect  thereto  and  shall  publish  such  final 
action  as  part  of  its  official  regulations. 

(d)  The  Board  is  empowered  to  modify  or  revoke  from  time  to  time  any  final  action 
previously  taken  by  it  pursuant  to  the  subjects  referred  to  in  subsection  (a);  any  such 
modification  or  revocation,  however,  to  be  subject  to  the  procedural  requirements  of 
this  section. 

(e)  All  official  acts  of  the  Board  which  have  or  are  intended  to  have  general 
application  effect  shall  be  incorporated  either  in  the  Board's  official  regulations 
(applying  and  interpreting  this  Article),  or  in  its  rules  of  procedure.  All  such 
regulations  and  rules  shall  upon  adoption  thereof  by  the  Board  be  printed  (or 
otherwise  duplicated),  and  a  duly  certified  copy  thereof  shall  immediately  be  filed 
with  the  Secretary  of  State.  One  copy  of  each  such  action  shall  at  the  same  time  be 
mailed  to  all  persons  then  on  the  mailing  list,  and  additional  copies  shall  at  all  times 
be  kept  at  the  office  of  the  Board  in  sufficient  numbers  to  satisfy  all  reasonable 
requests  therefor.  The  Board  shall  codify  its  regulations  and  rules  and  from  time  to 
time  shall  revise  and  bring  up  to  date  such  codifications. 

"§  143-464.  Procedures  with  respect  to  registration  of  pesticides  and  certain  other 
matters;  mailing  list;  seal;  judicial  review. — (a)  In  any  proceeding  wherein  an 
application  for  registration  of  a  pesticide  is  refused  or  the  Board  proposes  to  suspend 
or  cancel  a  registration,  the  Board  shall  give  notice  with  respect  to  all  steps  of  the 
proceeding  only  to  each  person  directly  affected  by  such  proceedings  who  shall  be 
made  a  party  thereto.  The  Board  shall  also  apprise  all  persons  on  its  mailing  list  on 
the  date  when  the  action  is  taken  of  all  of  its  official  acts  (such  as  the  adoption  of 
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regulations  or  rules  of  procedure)  which  have,  or  are  intended  to  have  general 
application  and  effect.  It  shall  be  the  duty  of  the  Board  to  keep  such  a  mailing  list  on 
which  it  shall  record  the  name  and  address  of  each  person  who  requests  listing 
thereon,  together  with  the  date  of  receipt  of  such  request.  Any  person  may,  by 
written  request  to  the  Board,  ask  to  be  permanently  recorded  on  such  mailing  list. 

(b)  All  notices  which  are  required  to  be  given  by  the  Board  or  by  any  party  to  a 
proceeding  shall  be  given  by  regular  mail  to  all  persons  entitled  thereto,  including  the 
Board.  The  certificate  of  the  person  designated  by  the  Board  to  mail  such  notices  that 
the  notices  were  mailed,  giving  the  mailing  date,  shall  be  conclusive  in  the  absence  of 
fraud.  Notice  by  the  Board  may  be  given  to  any  person  upon  whom  a  summons  may 
be  served  in  accordance  with  the  provisions  of  law  covering  civil  actions  in  the 
superior  courts  of  this  State.  Any  notice  shall  be  sufficient  if  it  reasonably  sets  forth 
the  action  requested  or  demanded  or  gives  information  as  to  action  taken.  The  Board 
by  its  rules  of  procedure  may  prescribe  other  necessary  practices  and  procedures  with 
regard  to  the  form,  content  and  procedure  as  to  any  particular  notices. 

(c)  The  following  provisions,  together  with  any  additional  provisions  not 
inconsistent  herewith  which  the  Board  may  prescribe,  shall  be  applicable  in 
connection  with  hearings  pursuant  to  this  Article,  except  where  other  provisions  are 
applicable  in  connection  with  specific  types  of  hearings: 

(1)  Any  hearing  held  pursuant  to  G.S.  143-442  whether  called  at  the  instance  of 
the  Board  or  of  any  person,  shall  be  held  upon  not  less  than  30  days'  written 
notice  given  by  the  Board  to  any  person  who  is,  or  is  entitled  to  be,  a  party  to 
the  proceedings  with  respect  to  which  such  hearing  is  to  be  held,  unless  a 
shorter  notice  is  agreed  upon  by  all  such  parties. 

(2)  All  hearings  shall  be  before  the  Board  or  its  authorized  agent  or  agents,  and 
the  hearing  shall  be  open  to  the  public.  The  Board,  or  its  authorized  agents, 
shall  have  the  authority  to  administer  oaths. 

(3)  A  full  and  complete  record  of  all  proceedings  at  any  hearing  shall  be  taken 
by  a  reporter  appointed  by  the  Board  or  by  some  other  method  approved  by 
the  Attorney  General.  Any  party  to  a  proceeding  shall  be  entitled  to  a  copy  of 
such  record  upon  the  payment  of  the  reasonable  cost  thereof  as  determined 
by  the  Board. 

(4)  The  Board  shall  follow  generally  the  procedures  applicable  in  civil  actions  in 
the  superior  court  insofar  as  practicable,  including  rules  and  procedures  with 
regard  to  the  taking  and  use  of  depositions,  the  making  and  use  of 
stipulations,  and  the  entering  into  of  agreed  settlements  and  consent  orders. 

(5)  Subpoenas  or  subpoenas  duces  tecum  issued  by  the  Board  on  its  own  behalf 
or  on  behalf  of  a  party  to  the  proceeding  in  connection  with  any  hearing, 
shall  be  directed  to  any  officer  authorized  by  law  to  serve  process,  and  the 
further  procedures  and  rules  of  law  applicable  with  respect  thereto  shall  be 
prescribed  in  connection  with  subpoenas  to  the  same  extent  as  if  issued  by  a 
court  of  record.  In  case  of  a  refusal  to  obey  a  notice  of  hearing  or  subpoena 
issued  by  the  Board,  application  may  be  made  to  the  superior  court  of  the 
appropriate  county  for  enforcement  thereof. 

(6)  The  burden  of  proof  at  any  hearing  shall  be  upon  the  person  or  the  Board,  as 
the  case  may  be,  at  whose  instance  the  hearing  is  being  held. 

(7)  Without  regard  to  paragraph  (6)  of  this  subsection,  the  burden  of  proof  to 
justify  the  safety  of  any  pesticide  shall  be  upon  the  applicant  for  registration 
or  for  licenses  or  permits  to  use,  apply  or  sell  pesticides. 
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(8)  No  decision  or  order  of  the  Board  shall  be  made  in  any  proceeding  unless  the 
same  is  supported  by  competent,  material  and  substantial  evidence  upon 
consideration  of  the  whole  record. 

(9)  Following  any  hearing,  the  Board  shall  afford  the  parties  thereto  a 
reasonable  opportunity  to  submit  within  such  time  as  prescribed  by  the 
Board  proposed  findings  of  fact  and  conclusions  of  law  and  any  brief  in 
connection  therewith.  The  record  in  the  proceeding  shall  show  the  Board's 
ruling  with  respect  to  each  such  requested  finding  of  fact  and  conclusion  of 
law. 

( 10)  All  orders  and  decisions  of  the  Board  shall  set  forth  separately  the  Board's 
findings  of  fact  and  conclusions  of  law  and  shall,  wherever  necessary,  cite  the 
appropriate  provision  of  law  or  other  source  of  authority  on  which  any 
action  or  decision  of  the  Board  is  based. 

(11)  The  Board  shall  have  the  authority  to  adopt  a  seal  which  shall  be  the  seal 
of  said  Board  and  which  shall  be  judicially  noticed  by  the  courts  of  the  State. 
Any  document,  proceeding,  order,  decree,  special  order,  rule,  regulation,  rule 
of  procedure  or  any  other  official  act  or  records  of  the  Board  or  its  minutes 
may  be  certified  by  the  Chairman  or  Secretary  of  the  Board  under  his  hand 
and  the  seal  of  the  Board  and  when  so  certified  shall  be  received  in  evidence 
in  all  actions  or  proceedings  in  the  courts  of  the  State  without  further  proof 
of  the  identity  of  the  same  if  such  records  are  competent,  relevant  and 
material  in  any  such  action  or  proceeding.  The  Board  shall  have  the  right  to 
take  judicial  notice  of  all  studies,  reports,  statistical  data  or  any  other  official 
reports  or  records  of  the  federal  government  or  of  any  sister  state  and  all 
such  records,  reports  and  data  may  be  placed  in  evidence  by  the  Board  or  by 
any  other  person  or  interested  party  where  material,  relevant  and 
competent. 

(d)  Any  person  who  is  aggrieved  by  a  final  decision  of  the  Board  in  any  matter 
shall  have  a  right  of  appeal  to  the  superior  court  pursuant  to  the  provisions  of  Article 
33  ofG.S.  Chapter  143. 

"§  143-465.  Reciprocity;  intergovernmental  cooperation . — (a)  The  Board  may  issue 
any  license  required  by  this  Article  on  a  reciprocal  basis  with  other  states  without 
examination  to  a  non-resident  who  is  licensed  in  another  state  substantially  in 
accordance  with  any  of  the  provisions  of  the  Article,  provided  that  financial  security 
as  provided  for  in  G.S.  143-467  is  met. 

(b)  The  Board  may  cooperate  or  enter  into  formal  agreements  with  any  other 
agency  of  this  State  or  its  subdivisions  or  with  any  agency  of  any  other  state  or  of  the 
federal  government  for  the  purpose  of  enforcing  any  of  the  provisions  of  this  Article. 

(c)  In  order  to  avoid  confusion  resulting  from  diverse  requirements  and  to  avoid 
increased  costs  to  the  people  of  this  State  due  to  the  necessity  of  complying  with  such 
diverse  requirements  in  the  manufacture  and  sale  of  such  pesticides,  it  is  desirable 
that  there  should  be  uniformity  between  the  requirements  of  the  several  states  and 
the  federal  government  relating  to  such  pesticides.  To  this  end  the  Board  is 
authorized,  after  public  hearing,  to  adopt  by  regulation  such  regulations,  applicable 
to  and  in  conformity  with  the  primary  standards  established  by  this  Article,  as  have 
been  or  may  be  prescribed  with  respect  to  pesticides  by  departments  or  agencies  of  the 
United  States  government. 
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"§143-466.  Records;  information;  inspection;  enforcement. — (a)  The  Board  shall 
require  licensees  to  maintain  records  with  respect  to  the  sale  and  application  of  such 
pesticides  as  it  may  from  time  to  time  prescribe.  Such  relevant  information  as  the 
Board  may  deem  necessary  may  be  specified  by  regulation.  Such  records  shall  be  kept 
for  a  period  of  three  years  from  the  date  of  the  application  of  the  pesticide  to  which 
such  records  refer,  and  shall  be  available  for  inspection  by  the  Board  or  its  agents  at 
its  request. 

(b)  The  Board  may  publish  information  regarding  injury  which  may  result  from 
improper  application  or  use  of  pesticides  and  the  methods  and  precautions  designed  to 
prevent  such  injury. 

(c)  The  Board  may  provide  for  inspection  of  any  equipment  used  for  application  of 
pesticides  and  may  require  repairs  or  other  changes  before  its  further  use  for 
pesticide  application.  A  list  of  requirements  that  equipment  shall  meet  may  be 
adopted  by  the  Board  by  regulation. 

(d)  The  Board  may  provide  for  inspection  of  any  place  of  business  where  pesticides 
are  stored  or  sold  and  may  require  changes  in  methods  of  handling,  displaying  and 
storing  of  all  pesticides.  A  list  of  requirements  that  places  of  business  must  meet  may 
be  adopted  by  regulation  of  the  Board. 

(e)  For  the  purpose  of  carrying  out  the  provisions  of  this  Article,  inspectors 
designated  by  the  Board  may  enter  upon  any  public  or  private  premises  at  reasonable 
times,  in  order: 

(1)  To  have  access  for  the  purpose  of  inspecting  the  premises  and  any 
equipment  subject  to  this  Article  and  such  premises  on  which  such 
equipment  is  kept  or  stored; 

(2)  To  inspect  lands  actually  or  reported  to  be  exposed  to  pesticides; 

(3)  To  inspect  storage  or  disposal  areas; 

(4)  To  inspect  or  investigate  complaints  of  injury  to  humans,  land  or  plants;  or 

(5)  To  sample  pesticides  being  applied,  or  to  be  applied. 

No  person  shall  refuse  entry  or  access  to  any  authorized  representative  of  the  Board 
who  requests  entry  for  purposes  of  inspection,  and  who  presents  appropriate 
credentials,  nor  shall  any  person  obstruct,  hamper  or  interfere  with  any  such 
representative  while  in  the  process  of  carrying  out  his  official  duties.  Should  the 
Board  or  its  designated  agent  be  denied  access  to  any  land  where  such  access  was 
sought  for  the  purposes  set  forth  in  this  Article,  the  Board  may  apply  to  any  court  of 
competent  jurisdiction  for  a  search  warrant  authorizing  access  to  such  land  for  said 
purposes.  The  court  may  upon  such  application  issue  the  search  warrant  for  the 
purposes  requested. 

"§  143-467.  Financial  responsibility. — (a)  The  Board  may  require  from  a  licensee  or 
an  applicant  for  a  license  under  this  Article  evidence  of  his  financial  ability  to 
properly  indemnify  persons  suffering  damage  from  the  use  or  application  of 
pesticides,  in  the  form  of  a  surety  bond,  liability  insurance  or  cash  deposit.  The 
amount  of  this  bond,  insurance  or  deposit  shall  be  determined  by  the  Board,  in  light  of 
the  risk  of  damage.  The  indemnification  requirements  may  extend  to  damage  to 
persons  and  property  from  equipment  used  (including  aircraft). 

(b)  The  Board  may  also  require  a  reasonable  performance  bond  with  satisfactory 
surety  to  secure  the  performance  of  contractual  obligations  of  the  licensee,  with 
respect  to  application  of  pesticides.  Any  person  injured  by  the  breach  of  any  such 
obligation  or  any  person  damaged  by  pesticides  or  by  equipment  used  in  their 
application  shall  be  entitled  to  sue  on  the  bond  in  his  own  name  in  any  court  of 
competent  jurisdiction  to  recover  the  damages  he  may  have  sustained. 
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(c)  Any  regulations  adopted  by  the  Board  pursuant  to  G.S.  143-461  to  implement 
this  section  may  provide  for  such  conditions,  limitations  and  requirements 
concerning  the  financial  responsibility  required  by  this  section  as  the  Board  deems 
necessary,  including  but  not  limited  to  notice  of  reduction  or  cancellation  of  coverage, 
deductible  provisions,  and  acceptability  of  surety.  Such  regulations  may  classify 
financial  responsibility  requirements  according  to  the  separate  license  classifications 
and  subclassifications  prescribed  by  the  Board  pursuant  to  G.S.  143-452  and  the  dealer 
category  (Part  3  of  this  Article). 

"§  143-468.  Disposition  of  fees. — All  fees  and  charges  received  by  the  Board  under 
this  Article  shall  be  deposited  in  the  Department  of  Agriculture  General  Fund  Budget 
for  the  purpose  of  administration  and  enforcement  of  this  Article,  with  proper 
approved  accounting  procedures  accounting  for  all  expenditures  and  receipts. 

"§  143-469.  Penalties. — Any  person  who  shall  be  adjudged  to  have  violated  any 
provision  of  this  Article,  or  any  regulation  of  the  Board  adopted  pursuant  to  this 
Article,  shall  be  guilty  of  a  misdemeanor,  and  for  each  violation  shall  be  liable  for  a 
penalty  of  not  less  than  one  hundred  ($100.00)  nor  more  than  one  thousand  dollars 
($1,000)  or  shall  be  imprisoned  for  not  more  than  60  days,  or  both.  In  addition,  if  any 
person  continues  to  violate  or  further  violates  any  provision  of  this  Article  after 
written  notice  from  the  Board,  the  court  may  determine  that  each  day  during  which 
the  violation  continued  or  is  repeated  constitutes  a  separate  violation  subject  to  the 
foregoing  penalties. 

"§  143-470.  Provisional  or  interim  licenses. — The  Board  is  hereby  authorized  to 
adopt  regulations  providing  for  the  issuance  of  interim  or  provisional  licenses  to  any 
or  all  categoi'ies  of  licensees  under  this  Article.  Such  regulations,  among  other 
things,  may  waive  any  particular  license  requirements,  may  reduce  any  license 
qualification  or  requirement,  and  may  provide  for  the  phasing  of  the  effectuation  of 
any  license  requirement.  No  interim  or  provisional  license  issued  pursuant  to  this 
section  shall  have  an  expiration  date  later  than  December  31,  1973." 

Sec.  2.  G.S.  66-57  (Exemptions  from  Fair  Trade  Law)  is  hereby  amended  by 
adding  thereto  at  the  end  thereof  the  following: 

"This  Article  shall  not  apply  to  any  prices  offered  in  connection  with  or  contracts 
or  purchases  respecting  pesticides,  as  defined  by  G.S.  143-460." 

Sec.  3.  G.S.  150-9  (Definitions — Uniform  Revocation  of  Licenses)  is  hereby 
amended  by  inserting  therein  after  the  word  and  punctuation  "Examiners,"  the 
words  "the  North  Carolina  Pesticide  Board",  so  as  to  add  the  North  Carolina 
Pesticide  Board  to  the  list  of  agencies  that  are  subject  to  the  Uniform  Revocation  of 
Licenses  Law  (G.S.  Chapter  150). 

Sec.  4.  The  following  acts,  as  amended,  are  hereby  repealed  as  being  obsolete 
under  existing  circumstances  or  unnecessary  in  light  of  provisions  contained  in  this 
act:  G.S.  Chapter  106,  Articles  4  (Insecticides  and  Fungicides),  4A  (Insecticide, 
Fungicide  and  Rodenticide  Act  of  1947)  and  4B  (Aircraft  Application  of  Pesticides). 

Sec.  5.  This  act  shall  not  be  deemed  to  repeal  the  Structural  Pest  Control  Act  of 
North  Carolina  of  1955,  as  amended  (G.S.  Chapter  106,  Article  4C). 

Sec.  6.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  so  repealed. 
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Sec.  7.  (a)  Notwithstanding  any  other  provision  of  law,  all  existing  rules  and 
regulations  concerning  pesticides  of  the  North  Carolina  Department  of  Agriculture 
and  of  any  other  department  or  agency  of  the  State  of  North  Carolina,  not 
inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full  force  and  effect  until 
repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  concerning  pesticides  (whether  civil  or 
criminal,  judicial  or  administrative  or  otherwise)  pending  at  the  effective  date  of  this 
act  by  or  against  or  before  the  North  Carolina  Department  of  Agriculture  or  any 
other  department  or  agency  of  the  State  of  North  Carolina  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  act. 

Sec.  8.  Severability. — If  any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declai'ed  to  be 
severable. 

Sec.  9.  The  following  provisions  of  this  act  shall  be  effective  January  1,  1972:  (a) 
Parts  3  and  4  of  Article  52  of  G.S.  Chapter  143,  as  added  by  this  act;  (b)  G.S.  143-442 
through  143-445,  as  added  by  this  act;  and  (c)  Sec.  4  of  this  act.  The  remainder  of  this 
act  shall  be  effective  October  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  dav  of  Jul  v, 
1971. 


S.  B.  670  CHAPTER  833 

AN   ACT   TO   REDUCE   THE   FRANCHISE   OR   PRIVILEGE   TAX   ON   CITY 
TRANSIT  SYSTEMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  3  of  Chapter  105  of  the  General  Statutes  of  Noith  Carolina  is 
hereby  amended  in  the  following  particulars: 

(A)  The  catchline  to  G.S.  105-116  is  amended  by  deleting  therefrom  the  words 
"street  railway,  street  bus"  so  that  the  catchline  as  amended  shall  read: 

"§105-116.  Franchise  or  privilege  tax  on  electric  light,  power,  gas,  water, 
sewerage,  and  other  similar  public  service  companies  not  otherwise  taxed." 

(B)  That  part  of  subsection  (a)  of  G.S.  105-116  preceding  the  colon  in  line  12  thereof 
is  amended  by  rewriting  the  same  so  that  it  shall  read  as  follows: 

"(a)  Every  person,  firm  or  corporation,  domestic  or  foreign,  other  than  municipal 
corporations,  engaged  in  the  business  of  furnishing  electricity,  electric  lights, 
current,  power  or  piped  gas,  or  owning  and/or  operating  a  water  system  subject  to 
regulation  by  the  North  Carolina  Utilities  Commission,  or  owning  and/or  operating 
a  public  sewerage  system,  or  owning  and/or  operating  a  street  transportation  system 
for  the  transportation  of  freight  for  hire,  shall,  within  30  days  after  the  first  day  of 
January,  April,  July  and  October  of  each  year,  make  and  deliver  to  the 
Commissioner  of  Revenue,  upon  such  forms  and  blanks  as  required  by  him.  a  report 
verified  by  the  affirmation  of  the  officer  or  authorized  agent  making  such  report  and 
statement,  containing  the  following  information". 

(C)  Subsection  (c)  of  G.S.  105-116  is  amended  by  changing  the  colon  following  the 
words  "six  per  cent  (6'/f )"  in  line  12  thereof  to  a  period  and  deleting  the  remainder  of 
subsection  (c). 

(D)  New  G.S.  105-120.1  is  enacted  to  read  as  follows: 
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"§105-120.1.  Franchise  or  privilege  tax  on  street  bus  or  similar  street 
transportation  system  for  the  transportation  of  passengers  for  hire. — (a)  Every 
person,  firm  or  corporation,  domestic  or  foreign,  other  than  municipal  corporations, 
owning  and/or  operating  a  street  railway,  street  bus  or  similar  street  transportation 
system  for  the  transportation  of  passengers  for  hire  shall  on  or  before  the  first  day  of 
June  of  each  year  pay  to  the  Commissioner  of  Revenue  an  annual  franchise  or 
privilege  tax  in  the  amount  of  twenty-five  dollars  ($25.00). 

(b)  Businesses  taxed  under  this  section  shall  not  be  required  to  pay  the  franchise 
tax  imposed  by  G.S.  105-122  or  G.S.  105-123  and  no  county,  city  or  town  shall  impose  a 
franchise,  license  or  privilege  tax  upon  the  business  taxed  under  this  section." 

(E)  The  second  paragraph  of  G.S.  105-125  is  amended  by  deleting  from  line  4 
thereof  the  words  "street  railway"  and  by  changing  the  period  after  the  word 
"schedule"  in  line  7  thereof  to  a  semi-colon  and  adding  the  words  "except  that  the 
provisions  of  G.S.  105-122  and  G.S.  105-123  shall  not  applv  to  businesses  taxed  under 
G.S.  105-120.1." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  dav  of  July, 
1971. 

S.  B.  835  CHAPTER  834 

AN  ACT  TO  AUTHORIZE  AND  DIRECT  THE  TAX  COLLECTING 
AUTHORITIES  OF  HALIFAX  AND  WARREN  COUNTIES  TO  REFUND 
CERTAIN  SCHOOL  TAXES  BECAUSE  THE  ACTS  CREATING  THE 
WARRENTON  CITY  ADMINISTRATIVE  UNIT  AND  THE  LITTLETON-LAKE 
GASTON  SCHOOL  DISTRICT  WERE  DECLARED  BY  THE  FEDERAL 
COURTS  TO  BE  INVALID  AND  UNCONSTITUTIONAL. 

Whereas,  by  virtue  of  Chapter  628  of  the  Session  Laws  of  1969  the  Littleton-Lake 
Gaston  School  District  was  established  being  composed  of  areas  lying  and  being  in 
Halifax  County  and  in  Wari'en  County;  and 

Whereas,  by  virtue  of  Chapter  578  of  the  Session  Laws  of  1969  the  Warrenton  City 
Administrative  Unit  was  created  with  boundaries  coterminous  with  the  present 
corporate  limits  of  the  Town  of  Warrenton;  and 

Whereas,  by  virtue  of  these  acts  the  tax  collecting  authorities  collected  certain 
taxes  which  were  to  be  spent  for  the  benefit  of  schools  in  these  two  units;  and 

Whereas,  the  Federal  Courts  at  the  instance  of  certain  Civil  Rights  groups 
declared  both  of  said  acts  referred  to  above  to  be  invalid,  void  and  unconstitutional 
and  therefore,  the  taxes  collected  under  said  acts  were  never  spent  or  used  and  should 
be  refunded  to  the  taxpayers;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  all  school  taxes  collected  from  taxpayers  and  paid  by  said 
taxpayers  to  the  tax  collectors  for  the  benefit  of  said  Warrenton  City  Administrative 
Unit  and  for  the  benefit  of  Littleton-Lake  Gaston  School  District,  which  said  taxes 
have  never  been  spent  because  the  objectives  were  declared  invalid,  shall  be  and  the 
same  are  hereby  ordered  to  be  refunded  to  the  taxpayers  in  both  Warren  County  and 
Halifax  County,  who  paid  said  taxes.  The  tax  collecting  authorities  of  both  Warren 
and  Halifax  Counties  are  ordered  and  directed  to  make  said  refunds  paid  by  the 
taxpayers  in  said  school  units  or  district  as  soon  as  possible  and  as  soon  as  the  exact 
amount  due  to  each  taxpayer  living  in  said  school  unit  or  district  can  be  ascertained. 
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See.  2.  Refunds  of  taxes  collected  pursuant  to  Chapters  578  and  628  of  the  Session 
Laws  of  1969,  heretofore  made,  are  hereby  ratified,  approved  and  confirmed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

H.  B.  59  CHAPTER  835 

AN  ACT  TO  MAKE  UNIFORM  THE  LAWS  CONCERNING  REGISTRATION  OF 
VOTERS  IN  AND  THE  CONDUCT  OF  MUNICIPAL  ELECTIONS,  AND  TO 
REMOVE  OBSOLETE  MATTER  FROM  THE  GENERAL  ELECTION  LAWS. 

The  Genera]  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  163  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  inserting  therein  a  new  article  to  be  designated  as  Article  23  and  to  read 
as  follows: 

"Article  23 

"Municipal  Election  Procedure 
"§  163-279.    Time   of  municipal  primaries   and  elections. — (a)    Primaries    and 
elections  for  offices  filled  by  election  of  the  people  in  cities,  towns,  incorporated 
villages,  and  special  districts  shall  be  held  in  1973  and  every  two  years  thereafter  on 
the  following  days: 

(1)  If  the  election  is  nonpartisan  and  decided  by  simple  plurality,  the  election 
shall  be  held  on  Tuesday  after  the  first  Monday  in  November. 

(2)  If  the  election  is  partisan,  the  election  shall  be  held  on  Tuesday  after  the 
first  Monday  in  November,  the  first  primary  shall  be  held  on  the  sixth 
Tuesday  before  the  election,  and  the  second  primary,  if  required,  shall  be  held 
on  the  third  Tuesday  before  the  election. 

(3)  If  the  election  is  nonpartisan  and  the  nonpartisan  primary  method  of 
election  is  used,  the  election  shall  be  held  on  Tuesday  after  the  first  Monday 
in  November  and  the  nonpartisan  primary  shall  be  held  on  the  fourth 
Tuesday  before  the  election. 

(4)  If  the  election  is  nonpartisan  and  the  election  and  runoff  election  method  of 
election  is  used,  the  election  shall  be  held  on  the  fourth  Tuesday  before  the 
Tuesday  after  the  first  Monday  in  November,  and  the  runoff  election,  if 
required,  shall  be  held  on  Tuesday  after  the  first  Monday  in  November. 

(b)  Notwithstanding  the  provisions  of  subsection  (a),  the  next  regular  municipal 
primary  and  election  in  Winston-Salem  shall  be  held  at  the  time  of  the  primary  and 
election  for  county  officers  in  1974.  Officers  elected  at  that  time  shall  serve  terms  of 
office  expiring  on  the  first  Monday  in  December,  1977.  Beginning  in  1977,  municipal 
primaries  and  elections  in  Winston-Salem  shall  be  held  at  the  times  provided  in  this 
section. 

(c)  Officers  of  sanitary  districts  elected  in  1970  shall  hold  office  until  the  first 
Monday  in  December,  1973,  notwithstanding  GS.  130-126.  Beginning  in  1973,  sanitary 
district  elections  shall  be  held  at  the  times  provided  in  this  section. 

"§  163-280.  Municipal  boards  of  elections. — (a)  In  each  city,  town,  and  incorporated 
village  of  this  State  that  is  authorized  and  elects  to  conduct  its  own  elections  in  the 
manner  provided  by  GS.  163-285,  there  shall  be  a  municipal  board  of  elections 
consisting  of  three  persons  of  good  moral  character,  who  are  registered  voters  of  the 
city.  Members  of  municipal  boards  of  elections  shall  be  appointed  by  the  city  council 
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on  Friday  before  the  tenth  Saturday  preceding  each  regular  municipal  primary  or 
election,  and  their  terms  of  office  shall  be  for  two  years  and  continue  until  their 
successors  are  appointed. 

No  person  shall  serve  as  a  member  of  a  municipal  board  of  elections  who  holds  any 
elective  office,  who  is  a  candidate  for  any  elective  public  office,  who  is  a  member  of  a 
county  board  of  elections,  or  who  is  serving  as  campaign  manager  for  any  candidate 
in  any  election. 

(b)  On  the  Monday  following  the  ninth  Saturday  before  the  regular  municipal 
primary  or  election,  the  newly  appointed  members  of  the  municipal  board  of  elections 
shall  meet  at  the  city  hall  or  some  other  place  specified  by  the  city  council  and  shall 
take  the  following  oath  of  office: 

'I, _,    do    solemnly    swear    (or    affirm)    that   I    will    support    the 

Constitution  of  the  United  States;  that  I  will  be  faithful  and  bear  true  allegiance  to 
the  State  of  North  Carolina,  and  to  the  constitutional  powers  and  authorities  which 
are  or  may  be  established  for  the  government  thereof;  that  I  will  endeavor  to  support, 
maintain,  and  defend  the  Constitution  of  said  State,  not  inconsistent  with  the 
Constitution  of  the  United  States;  and  that  I  will  well  and  truly  execute  the  duties  of 
the  office  of  member  of  the  _  _  municipal  board  of  elections  to  the  best  of  my 
knowledge  and  ability,  according  to  law.  So  help  me,  God.'  After  each  member  has 
taken  the  oath,  the  board  shall  organize  by  electing  one  of  its  members  chairman  and 
another  member  secretary  of  the  board. 

(c)  On  the  Monday  following  the  seventh  Saturday  before  each  regular  municipal 
primary  or  election,  the  municipal  board  of  elections  shall  meet  and  appoint  precinct 
registrars  and  judges  of  elections.  The  board  may  hold  other  meetings  at  such  times 
and  places  as  the  chairman  of  the  board,  or  any  two  members  thereof,  may  direct,  for 
the  performance  of  duties  prescribed  by  law.  A  majority  of  the  members  shall 
constitute  a  quorum  for  the  transaction  of  business. 

(d)  The  municipal  board  of  elections  shall  keep  minutes  recording  all  proceedings 
and  findings  at  each  of  its  meetings.  The  minutes  shall  be  recorded  in  a  book  which 
shall  be  kept  in  the  board  office  if  there  be  one,  otherwise,  the  minute  book  shall 
remain  in  the  custody  of  the  secretary  of  the  board. 

(e)  The  compensation  of  members  of  the  municipal  board  of  elections  shall  be  fixed 
by  the  city  council. 

(f)  Municipal  boards  of  elections  shall  have,  with  respect  to  municipal  elections,  all 
of  the  powers  conferred  on  county  boards  of  elections  by  G.S.  163-33  and  G.S.  163-34 
with  respect  to  national,  State,  district,  and  county  elections. 

"§  163-281.  Municipal  precinct  election  officials. — (a)  Registrars  and  judges.  At  the 
meeting  required  by  G.S.  163-280(c),  the  municipal  board  of  elections  shall  appoint 
one  person  to  act  as  registrar  and  two  other  persons  to  act  as  judges  of  election  for 
each  precinct  in  the  city.  If  the  city  and  county  precincts  are  identical  and  the  board 
so  chooses,  it  may  decline  to  exercise  its  power  to  appoint  precinct  registrars  and 
judges,  in  which  event  the  persons  appointed  by  the  county  board  of  elections  as 
precinct  registrars  and  judges  in  each  precinct  within  the  city  shall  serve  as  such  for 
municipal  elections  under  authority  and  subject  to  the  supervision  and  control  of  the 
municipal  board  of  elections.  Nothing  herein  shall  prohibit  a  Municipal  Board  of 
Elections  from  using  the  registrars  and  judges  of  election  appointed  by  the  County 
Board  of  Elections  in  those  precincts  which  are  not  identical  provided  the  County 
Board  of  Elections  agrees,  in  writing,  to  such  arrangement.  Registrars  and  judges 
shall  be  appointed  for  terms  of  two  years.  Except  as  modified  by  this  Article, 
municipal  precinct  registrars  and  judges  shall  meet  all  of  the  qualifications,  perform 
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all  the  duties,  and  have  all  of  the  powers  imposed  and  conferred  on  county  precinct 
registrars  and  judges  by  G.S.  16341(a),  G.S.  163-47,  and  G.S.  163-48.  Municipal 
precinct  registrars  and  judges  shall  not  have  the  powers  and  duties  with  respect  to 
registration  of  voters  prescribed  by  G.S.  163-47(b).  Immediately  after  appointing 
registrars  and  judges  as  herein  provided,  the  municipal  board  of  elections  shall 
publish  the  names  of  the  persons  appointed  in  some  newspaper  having  a  general 
circulation  in  the  city,  or  in  lieu  thereof,  by  posting  at  the  city  hall  or  some  other 
prominent  place  within  the  city,  and  shall  notify  each  person  appointed  of  his 
appointment. 

(b)  Assistants  at  polls.  Municipal  boards  of  elections  shall  have  the  same  authority 
to  appoint  assistants  to  aid  the  registrar  and  judges  as  is  conferred  on  county  boards 
of  elections  by  G.S.  163-42. 

(c)  Ballot  counters.  Municipal  boards  of  elections  shall  have  the  same  authority  to 
appoint  ballot  counters  as  is  conferred  on  county  boards  of  elections  by  G.S.  163-43. 

(d)  Markers.  Municipal  boards  of  elections  shall  not  appoint  markers,  and  markers 
shall  not  be  used  in  municipal  elections. 

(e)  Watchers.  In  cities  holding  partisan  municipal  elections,  the  chairman  of  each 
political  party  in  the  county  shall  have  the  same  authority  to  appoint  watchers  for 
municipal  elections  as  he  has  for  county  elections  under  G.S.  163-45. 

(f)  Compensation.  Precinct  officials  and  assistants  appointed  under  this  section 
shall  be  paid  such  sums  as  the  city  council  may  fix.  County  precinct  officials  and 
assistants  serving  in  municipal  elections  in  default  of  appointment  of  precinct 
officials  by  the  municipal  board  of  elections  shall  be  compensated  by  the  city  in  the 
sums  specified  in  G.S.  163-46. 

"§  163-282.  Residency  defined  for  voting  in  municipal  elections. — The  rules  for 
determining  residency  within  a  municipality  shall  be  the  same  as  prescribed  in  G.S. 
163-57  for  determining  county  residency.  No  person  shall  be  entitled  to  reside  in  more 
than  one  city  or  town  at  the  same  time. 

"§  163-283.  Right  to  participate  or  vote  in  party  primary. — No  person  shall  be 
entitled  to  vote  or  otherwise  participate  in  the  primary  election  of  any  political  party 
unless  he 

1.  is  a  registered  voter,  and 

2.  has  declared  and  has  had  recorded  on  the  registration  book  or  record  the  fact 
that  he  affiliates  with  the  political  party  in  whose  primary  he  proposes  to  vote  or 
participate,  and 

3.  is  in  good  faith  a  member  of  that  party. 

Any  person  who  will  become  qualified  by  age  or  residence  to  register  and  vote  in 
the  general  election  for  which  the  primary  is  held,  even  though  not  so  qualified  by 
the  date  of  the  primary  election,  shall  be  entitled  to  register  while  the  registration 
books  are  open  during  the  regular  registration  period  prior  to  the  primary  and  then 
to  vote  in  the  primary  after  being  registered,  provided  however,  under  full-time  and 
permanent  registration,  such  an  individual  may  register  not  earlier  than  sixty  (60) 
days  nor  later  than  twenty-one  (21)  days  prior  to  the  primary. 

"§  163-284.  Mandatory  administration  by  county  boards  of  elections. — (a)  No  later 
than  30  days  after  January  1,  1973,  every  municipality  which  conducts  its  elections 
on  a  partisan  basis,  and  every  special  district  shall  deliver  its  registration  books  to 
the  county  board  of  elections  which  shall,  forthwith,  assume  the  responsibility  for 
administration  of  the  registration  and  election  process  in  such  municipalities  and 
special  districts.  The  county  boards  of  elections  shall  have  authority  to  compare  the 
registration  books  of  such  municipalities  and  special  districts  with  the  county 
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registration  books.  Any  person  found  to  be  registered  for  municipal  or  special  district 
elections  but  not  registered  on  the  county  registration  records  shall  be  required  to 
register  with  the  county  board  of  elections  in  order  to  maintain  his  municipal  or 
special  district  registration.  The  county  board  of  elections  shall  notify  any  such 
person  by  mail  to  the  address  appearing  on  the  municipal  or  special  district 
registration  records  that  he  must  re-register.  The  county  board  of  elections  shall  have 
authority  to  require  maps  or  definitive  outlines  of  the  boundaries  constituting  such 
municipality  or  special  district  and  shall  be  immediately  advised  of  any  change  or 
relocation  of  such  boundaries. 

(b)  The  registration  of  voters  and  the  conduct  of  all  elections  in  municipalities  and 
special  districts  covered  under  this  section  shall  be  under  the  authority  of  the  county 
board  of  elections.  Any  contested  election  or  allegations  of  irregularities  shall  be 
made  to  the  county  board  of  elections  and  appeals  from  such  rulings  may  be  made  to 
the  State  Board  of  Elections  under  existing  statutory  provisions  and  rules  or 
regulations  adopted  by  the  State  Board  of  Elections. 

Each  municipality  and  special  district  shall  reimburse  the  county  board  of 
elections  for  the  actual  cost  involved  in  the  administration  required  under  (a)  and  (b) 
of  this  section. 

"§  163-284.1.  Special  district  elections  conducted  by  county. — All  elections  held  in 
and  for  a  sanitary  district,  fire  district  or  other  special  district,  including  school 
administrative  units,  shall  be  conducted  by  the  county  board  of  elections 
notwithstanding  the  fact  that  the  taxes  of  the  special  district  may  be  levied  by  a  city. 

"§  163-285.  Administration  by  county  board  of  elections;  optional  by 
municipality. — (a)  Any  city,  town  or  incorporated  village  which  conducts  its  elections 
on  a  nonpartisan  basis  may  conduct  its  own  elections,  or  it  may  request  the  county 
board  of  elections  of  the  county  in  which  it  is  located  to  conduct  its  elections.  A  county 
board  of  elections  shall  conduct  the  elections  of  each  city,  town  or  incorporated  village 
so  requesting  and  the  city,  town  or  incorporated  village  shall  pay  the  cost  thereof 
according  to  a  formula  mutually  agreed  upon  by  the  county  board  of  elections  and  the 
city  council.  If  a  mutual  agreement  cannot  be  reached,  then  the  State  Board  of 
Elections  shall  prescribe  the  agreement,  to  which  both  parties  are  bound,  or,  in  its 
discretion,  the  State  Board  of  Elections  shall  have  authority  to  instruct  the  county 
board  of  elections  to  decline  the  administration  of  the  elections  for  such  city,  town  or 
incorporated  village. 

(1)  The  elections  of  cities,  towns  or  incorporated  villages  which  lie  in  more  than 
one  county  shall  be  conducted  either  (i)  by  the  county  in  which  the  greater 
number  of  the  city's  citizens  reside,  according  to  the  most  recent  federal 
census  of  population,  or  (ii)  jointly  by  the  boards  of  elections  of  each  county 
in  which  such  city,  town  or  incorporated  village  is  located,  as  may  be 
mutually  agreed  upon  by  the  county  boards  of  elections  so  affected.  The  State 
Board  of  Elections  shall  have  authority  to  promulgate  regulations  for  more 
detailed  administration  and  conduct  of  municipal  elections  by  county  boards 
of  elections  for  cities  situated  in  more  than  one  county. 

(2)  Any  city,  town  or  incorporated  village  electing  to  have  its  elections 
conducted  by  the  county  board  of  elections  as  provided  by  this  section,  shall 
do  so  no  later  than  January  1,  1973  provided,  however,  the  county  board  of 
elections  shall  be  entitled  to  ninety  (90)  days  notice  prior  to  the  effective  date 
decided  upon  by  the  municipality.  For  efficient  administration  the  State 
Board  of  Elections  shall  have  the  authority  to  delay  the  effective  date  of  all 
such  agreements  under  this  section  and  shall  set  a  date  certain  on  which 
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such  agreements  shall  commence.  The  State  Board  of  Elections  shall  also 

have  the  authority  to  permit  any  city,  town  or  incorporated  village  to 

exercise  the  options  under  this  act  subsequent  to  the  deadline  stated  in  this 

section. 

(3)  If  any  city,  town  or  incorporated  village,  operating  under  this  section,  shall 

decide  that  a  full-time  registration  office  is  needed  in  such  city,  then  it  shall 

be  the  duty  of  the  county  board  of  elections  to  appoint  such  registration 

commissioner  who  shall  be  attendant  to  the  duties  of  registration  of  voters  or 

other  such  duties  as  might  be  assigned  by  the  county  board  of  elections.  Such 

registration  commissioner  shall  be  titled  'city  registrar'  and  shall  be  provided 

office   space   and  equipment  by   the   city,,  town   or   incorporated   village 

requesting  such  'city  registrar'.  Persons  appointed  by  the  county  board  of 

elections  to  such  positions  shall  be  paid  by  the  city,  town  or  incorporated 

village  at  the  rate  of  not  less  than  $20.00  per  day  and  such  persons  shall  be 

appointed  by  the  county  board  of  elections  to  be  in  attendance  at  the 

prescribed  duties  not  less  than  one  (1)  nor  more  than  five  (5)  days  each  week. 

"§163-286.  Conduct  of  municipal  elections  and  registration  procedure. — (a)  Any 

city,  town,  incorporated  village  or  special  district  which  is  required  by  G.S.  163-284  to 

have  its  elections  conducted  by  the  county  board  of  elections  or  any  city,  town  or 

incorporated  village  which  elects  to  have  its  elections  conducted  by  the  county  board 

of  elections,  as  provided  in  G.S.  163-285,  shall  be  governed  by  the  same  provisions, 

rules  and  procedures  as  are  now  applicable  to  county  boards  of  elections  or  as  they 

may  be  amended.  The  county  board  of  elections  shall  be  the  legal  body  responsible  for 

the  conduct,  supervision  and  canvassing  of  such  elections.  The  State  Board  of 

Elections  shall  have  the  same  authority  over  all  such  elections  as  it  has  over  county 

and  State  elections. 

(b)  Any  city,  town  or  incorporated  village  which  elects  to  conduct  its  own  elections, 
under  the  provisions  of  G.S.  163-285,  shall  comply  with  the  requirements  contained  in 
G.S.  163-280  and  G.S.  163-281. 

"§  163-287 '.  Special  elections;  procedure  for  calling. — Any  city,  town  or  incorporated 
village,  whether  its  elections  are  conducted  by  the  county  board  of  elections  or  by  the 
municipal  board  of  elections,  authorized  under  this  Article,  shall  have  the  authority 
to  call  special  elections  as  might  be  permitted  by  law.  Prior  to  calling  such  election, 
the  city  council  shall  adopt  a  resolution,  specifying  the  details  of  such  election,  and, 
forthwith,  deliver  such  resolution  to  the  county  board  of  elections  or  the  municipal 
board  of  elections  as  the  case  may  be.  The  resolution  shall  call  on  the  appropriate 
board  of  elections  to  conduct  the  election  described  in  such  resolution  and  state  the 
date  on  which  the  special  election  is  to  be  conducted.  Provided,  however  that  no  such 
special  election  shall  be  conducted  within  forty-five  (45)  days  of  any  election 
scheduled  or  completed. 

Legal  notices,  as  might  be  required,  shall  be  published  no  less  than  thirty  (30)  days 
prior  to  the  date  on  which  the  registration  books  are  required  to  be  closed.  The  board 
of  elections,  county  or  municipal,  shall  be  responsible  for  publishing  such  legal 
notices.  This  paragraph  shall  not  apply  to  bond  elections. 

"§  163-288.  Registration  for  city  elections;  county  and  municipal  boards  of 
elections. — (a)  Where  the  county  board  of  elections  conducts  the  municipal  election, 
the  registration  record  of  the  county  board  of  elections  shall  be  the  official 
registration  record  for  voters  to  vote  in  all  elections,  city,  district,  county,  state  or 
national. 
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(b)  Where  the  municipal  board  of  elections  conducts  the  elections,  each  such 
municipality  shall  purchase  loose-leaf  binders  for  the  registration  records  as  have 
been  approved  by  the  State  Board  of  Elections.  The  loose-leaf  registration  forms, 
approved  and  adopted  by  the  State  Board  of  Elections  shall  be  the  official  registration 
record  in  each  municipality  and  the  same  system  now  required  by  counties  shall  be 
maintained  by  each  municipality.  The  loose-leaf  registration  forms,  required  by  this 
section,  shall  be  furnished  by  the  State  Board  of  Elections  through  the  respective 
county  boards  of  elections  to  the  municipalities. 

(1)  Every  municipal  board  of  elections  conducting  the  elections  in  any  city, 
town  or  incorporated  village  shall  secure  and  install  the  binders  and  loose- 
leaf  registration  forms  required  by  this  section  no  later  than  January  1, 1973. 

(c)  Registration  of  voters  and  preparation  of  registration  books  for  city  elections  in 
cities  electing  to  conduct  their  own  elections  shall  be  conducted  under  one  of  the 
following  alternative  methods: 

(1)  METHOD  A.-  A  permanent,  full-time  registration  office  shall  be  established 
in  a  convenient  place  within  a  city,  and  the  municipal  board  of  elections  shall 
appoint  a  special  registration  commissioner  to  be  in  charge  of  the  office,  and 
the  commissioner  shall  have  full  power  and  authority  to  register  voters  who 
reside  within  the  city  without  regard  to  their  precinct  or  county  of  residence. 
A  municipal  board  of  elections  may  appoint  special  registration 
commissioners  notwithstanding  the  population  limitation  contained  in  G.S. 
163-67(b). 

(2)  METHOD  B.-  The  municipal  board  of  elections  may  contract  with  the 
county  board  of  elections  to  prepare  two  (2)  extra  sets  of  registration  forms 
for  each  person  who  registers  with  the  county  board  of  elections  and  who 
resides  in  the  municipality  which  negotiates  such  agreement.  Any  such 
agreement  shall  be  in  writing  and  shall  be  on  such  terms  as  is  agreeable  to 
the  majority  of  the  county  board  of  elections  involved. 

(3)  METHOD  C-  The  county  board  of  elections  shall  permit  the  municipal 
board  of  elections  to  copy  the  county  registration  books  from  the  precinct 
binder  record  or  from  the  duplicate  required  to  be  maintained  by  said  county 
board  of  elections.  During  the  period  beginning  21  days  before  each  municipal 
election  (excluding  Saturdays  and  Sundays),  the  municipal  board  of  elections 
shall  compare  the  municipal  registration  books  with  the  appropriate  county 
books  and  shall  add  or  delete  registration  certificates  in  order  that  the  city 
and  county  records  shall  agree.  The  precincts  established  for  municipal 
elections  may  differ  from  those  established  by  the  county  board  of  elections. 

(4)  METHOD  D.-  The  county  board  of  elections  may,  in  its  sole  discretion, 
deliver  to  the  municipal  board  of  elections  the  county  precinct  registration 
books  for  each  precinct  wholly  or  partially  located  within  the  city,  and  these 
books  shall  be  used  in  conducting  the  municipal  elections. 

(d)  The  State  Board  of  Elections  shall  have  authority  to  promulgate  rules  and 
regulations  for  the  detailed  administration  of  each  alternative  method  of  registration 
offered  by  this  section. 

(e)  Each  city,  town  or  incorporated  village  electing  to  conduct  its  own  elections 
shall  select  one  of  the  registration  methods  offered  by  this  section  by  joint  agreement 
with  the  appropriate  county  boards  of  elections,  subject  to  the  approval  of  the  State 
Board  of  Elections.  The  selection  of  method  shall  be  evidenced  by  concurrent 
resolutions  of  the  city  council  and  each  affected  county  board  of  elections,  which  shall 
be  filed  with  the  State  Board  of  Elections,  and  which  shall  become  effective  upon  the 
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State  Board's  approval  thereof.  Provided,  however,  if  METHOD  A  is  selected,  the 
municipal  board  of  elections  shall  only  be  required  to  send  a  copy  of  the  resolution  to 
the  State  Board  of  Elections  and  the  county  board  of  elections.  If  the  city  and  the 
county  board  of  elections  fail  to  agree  then  METHOD  C  shall  be  used. 

"§  163-288.1.  Registration  in  newly  annexed  or  incorporated  area. — (a)  Whenever 
any  new  city  or  special  district  is  incorporated,  such  city  or  special  district  shall  cause 
a  map  of  the  corporate  limits  to  be  prepared  from  the  boundary  descriptions  in  the 
act,  charter  or  other  document  creating  the  city  or  district.  Such  map  shall  be 
delivered  to  the  county  or  municipal  board  of  elections  conducting  the  elections  for 
such  city  or  special  district.  The  board  of  elections  shall  then  activate  for  city  or 
district  elections  each  voter  eligible  to  vote  in  the  city  or  district  who  is  registered  to 
vote  in  the  county,  to  the  extent  that  residence  addresses  shown  on  the  county 
registration  certificates  can  be  identified  as  within  the  corporate  limits  of  the  city  or 
special  district.  Each  voter  who  is  thus  registered  for  municipal  or  special  district 
elections  shall  be  so  notified  by  mail.  The  cost  of  preparing  the  map  of  the  newly 
incorporated  city  or  special  district,  and  of  holding  a  special  registration  therein, 
shall  be  borne  by  the  city  or  special  district. 

(b)  Each  voter  whose  registration  is  changed  by  the  county  or  municipal  board  of 
elections  in  any  manner  pursuant  to  any  annexation  or  expunction  under  this 
subsection  shall  be  so  notified  by  mail. 

(c)  The  State  Board  of  Elections  shall  have  authority  to  adopt  regulations  for  the 
more  detailed  administration  of  this  section. 

"§  163-289.  Right  to  challenge;  challenge  procedure. — (a)  The  rules  governing 
challenges  in  municipal  elections  shall  be  the  same  as  are  now  applicable  to 
challenges  made  in  a  county  election,  provided  however,  any  voter  who  challenges 
another  voter's  right  to  vote  in  any  municipal  or  special  district  election  must  reside 
in  such  municipality  or  special  district. 

(b)  Whenever  a  challenge  is  made  pursuant  to  this  section,  the  appropriate  board 
of  elections  shall  process  such  challenge  in  accordance  with  the  provisions  of  Article  8 
of  Chapter  163  of  the  General  Statutes  as  such  Article  is  applicable. 

"§  163-290.  Alternative  methods  of  determining  the  results  of  municipal 
elections. — (a)  Each  city,  town,  village,  and  special  district  in  this  State  shall  operate 
under  one  of  the  following  alternative  methods  of  nominating  candidates  for  and 
determining  the  results  of  its  elections: 

(1)  The  partisan  primary  and  election  method  set  out  in  G.S.  163-291. 

(2)  The  nonpartisan  primary  and  election  method  set  out  in  G.S.  163-294. 

(3)  The  nonpartisan  plurality  method  set  out  in  G.S.  163-292. 

(4)  The  nonpartisan  election  and  runoff  election  method  set  out  in  G.S.  163-293. 
(b)    Each  city  whose  charter  provides  for  partisan  municipal  elections  as  of 

January  1,  1972,  shall  operate  under  the  partisan  primary  and  election  method  until 
such  time  as  its  charter  is  amended  to  provide  for  nonpartisan  elections.  Each  city, 
town,  village,  and  special  district  whose  elections  are  by  charter  or  general  law 
nonpartisan  may  select  the  nonpartisan  primary  and  election  method,  the 
nonpartisan  plurality  method,  or  the  nonpartisan  election  and  runoff  election  method 
by  resolution  of  the  municipal  governing  board  adopted  and  filed  with  the  State 
Board  of  Elections  not  later  than  5:00  p.m.  Monday,  January  31,  1972,  except  that  a 
city  whose  charter  provides  for  a  nonpartisan  primary  as  of  January  1,  1972,  may  not 
select  the  plurality  method  unless  its  charter  is  so  amended.  If  the  municipal 
governing  board  does  not  exercise  its  option  to  select  another  choice  before  that  time, 
the  municipality  shall  operate  under  the  method  specified  in  the  following  table: 
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Cities,  towns  and  villages 

of  less  than  5,000  Plurality 

Cities,  town  and  villages 

of  5,000  or  more  Election  and 

Runoff  Election 

Special  districts  Plurality 

After  January  31,  1972,  each  city,  town  and  village  may  change  its  method  of  election 
from  one  to  another  of  the  methods  set  out  in  subsection  (2)  by  act  of  the  General 
Assembly  or  in  the  manner  provided  by  law  for  amendment  of  its  charter. 

"Article  23B. 

"Conduct  of  Municipal  Elections. 
"§  163-291.  Partisan  primaries  and  elections. — The  nomination  of  candidates  for 
office  in  cities,  towns,  villages,  and  special  districts  whose  elections  are  conducted  on 
a  partisan  basis  shall  be  governed  by  the  provisions  of  this  Chapter  applicable  to  the 
nomination  of  county  officers,  and  the  terms  'county  board  of  elections,'  'chairman  of 
the  county  board  of  elections,'  'county  officers,'  and  similar  terms  shall  be  construed 
with  respect  to  municipal  elections  to  mean  the  appropriate  municipal  officers  and 
candidates,  except  that: 

(1)  The  dates  of  the  primary  and  election  shall  be  as  provided  in  G.S.  163-279. 

(2)  A  candidate  seeking  party  nomination  for  municipal  or  district  office  may 
file  his  notice  of  candidacy  with  the  board  of  elections  not  later  than  12:00 
noon  on  the  Friday  preceding  the  fourth  Saturday  and  not  earlier  than  12:00 
noon  on  the  Friday  preceding  the  eighth  Saturday  before  the  primary 
election  in  which  he  seeks  to  run. 

(3)  The  filing  fee  for  municipal  and  district  primaries  shall  be  fixed  by  the 
municipal  or  district  governing  board  not  later  than  the  Friday  before  the 
eighth  Saturday  before  the  primary  in  an  amount  not  less  than  nor  more 
than  twice  the  following  amounts:  $100.00  in  cities  or  special  districts  having 
a  populaton  of  75,000  or  more;  $25.00  in  cities  or  special  districts  having  a 
population  of  25,000  or  more  but  less  than  75,000;  $10.00  in  cities  or  special 
districts  having  a  population  of  less  than  25,000  but  more  than  1,000;  $5.00  in 
cities  or  special  districts  having  a  population  of  1,000  or  less. 

(4)  The  municipal  ballot  may  not  be  combined  with  any  other  ballot. 

(5)  The  canvass  of  the  primary  and  second  primary  shall  be  held  on  the 
Thursday  following  the  primary  or  second  primary. 

(6)  Candidates  having  the  right  to  demand  a  second  primary  shall  do  so  not 
later  than  12:00  noon  on  the  Monday  following  the  canvass  of  the  first 
primary. 

"§  163-292.  Determination  of  election  results  in  cities  using  the  plurality  method . — 
In  conducting  nonpartisan  elections  and  using  the  plurality  method,  elections  shall  be 
determined  in  accordance  with  the  following  rules: 

(1)  When  more  than  one  person  is  seeking  election  to  a  single  office,  the  candidate 
who  receives  the  highest  number  of  votes  shall  be  declared  elected. 

(2)  When  more  persons  are  seeking  election  to  two  or  more  offices  (constituting  a 
group)  than  there  are  offices  to  be  filled,  those  candidates  receiving  the  highest 
number  of  votes,  equal  in  number  to  the  number  of  offices  to  be  filled,  shall  be 
declared  elected. 

(3)  If  two  or  more  candidates  receiving  the  highest  number  of  votes  each  receive 
the  same  number  of  votes,  the  board  of  elections  shall  determine  the  winner  by  lot. 
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"§  163-293.  Determination  of  election  results  in  cities  using  the  election  and  runoff 
election  method. — (a)  Except  as  otherwise  provided  in  this  section,  nonpartisan 
municipal  elections  in  cities  using  the  election  and  runoff  election  method  shall  be 
determined  by  a  majority  of  the  votes  cast.  A  majority  within  the  meaning  of  this 
section  shall  be  determined  as  follows: 

(1)  When  more  than  one  person  is  seeking  election  to  single  office,  the  majority 
shall  be  ascertained  by  dividing  the  total  vote  cast  for  all  candidates  by  two. 
Any  excess  of  the  sum  so  ascertained  shall  be  a  majority,  and  the  candidate 
who  obtains  a  majority  shall  be  declared  elected. 

(2)  When  more  persons  are  seeking  election  to  two  or  more  offices  (constituting 
a  group)  than  there  are  offices  to  be  filled,  the  majority  shall  be  ascertained 
by  dividing  the  total  vote  cast  for  all  candidates  by  the  number  of  offices  to  be 
filled,  and  by  dividing  the  result  by  two.  Any  excess  of  the  sum  so  ascertained 
shall  be  a  majority,  and  the  candidates  who  obtain  a  majority  shall  be 
declared  elected.  If  more  candidates  obtain  a  majority  than  there  are  offices 
to  be  filled,  those  having  the  highest  vote  (equal  to  the  number  of  offices  to 
be  filled)  shall  be  declared  elected. 

(b)  If  no  candidate  for  a  single  office  receives  a  majority  of  the  votes  cast,  or  if  an 
insufficient  number  of  candidates  receives  a  majority  of  the  votes  cast  for  a  group  of 
offices,  a  runoff  election  shall  be  held  as  herein  provided: 

(1)  If  no  candidate  for  a  single  office  receives  a  majority  of  the  votes  cast,  the 
candidate  receiving  the  highest  number  of  votes  shall  be  declared  elected 
unless  the  candidate  receiving  the  second  highest  number  of  votes  requests  a 
runoff  election  in  accordance  with  subsection  (c)  of  this  section.  In  the  runoff 
election  only  the  names  of  the  two  candidates  who  received  the  highest  and 
next  highest  number  of  votes  shall  be  printed  on  the  ballot. 

(2)  If  candidates  for  two  or  more  offices  (constituting  a  group)  are  to  be  selected 
and  aspirants  for  some  or  all  of  the  positions  within  the  group  do  not  receive 
a  majority  of  the  votes,  those  candidates  equal  in  number  to  the  positions 
remaining  to  be  filled  and  having  the  highest  number  of  votes  shall  be 
declared  elected  unless  some  one  or  all  of  the  candidates  equal  in  number  to 
the  positions  remaining  to  be  filled  and  having  the  second  highest  number  of 
votes  shall  request  a  runoff  election  in  accordance  with  subsection  (c)  of  this 
section.  In  the  runoff  election  to  elect  candidates  for  the  positions  in  the 
group  remaining  to  be  filled,  the  names  of  all  those  candidates  receiving  the 
highest  number  of  votes  and  demanding  a  runoff  election  shall  be  printed  on 
the  ballot. 

(c)  The  canvass  of  the  first  election  shall  be  held  on  the  Thursday  after  the 
election.  A  candidate  entitled  to  a  runoff  election  may  do  so  by  filing  a  written 
request  for  a  runoff  election  with  the  board  of  elections  no  later  than  12:00  noon  on 
the  Monday  after  the  result  of  the  first  election  has  been  officially  declared. 

(d)  Tie  votes;  how  determined: 

(1)  If  there  is  a  tie  for  the  highest  number  of  votes  in  a  first  election,  the  board 
of  elections  shall  conduct  a  recount  and  declare  the  results.  If  the  recount 
shows  a  tie  vote,  a  runoff  election  between  the  two  shall  be  held  unless  one  of 
the  candidates,  within  three  days  after  the  result  of  the  recount  has  been 
officially  declared,  files  a  written  notice  of  withdrawal  with  the  board  of 
elections.  Should  that  be  done,  the  remaining  candidate  shall  be  declared 
elected. 
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(2)  If  one  candidate  receives  the  highest  number  of  votes  cast  in  a  first  election, 
but  short  of  a  majority,  and  there  is  a  tie  between  two  or  more  of  the  other 
candidates  receiving  the  second  highest  number  of  votes,  the  board  of 
elections  shall  declare  the  candidate  having  the  highest  number  of  votes  to  be 
elected,  unless  all  but  one  of  the  tied  candidates  give  written  notice  of 
withdrawal  to  the  board  of  elections  within  three  days  after  the  result  of  the 
first  election  has  been  officially  declared.  If  all  but  one  of  the  tied  candidates 
withdraw  within  the  prescribed  three-day  period,  and  the  remaining 
candidate  demands  a  runoff  election  in  accordance  with  subsection  (c)  of  this 
section,  a  runoff  election  shall  be  held  between  the  candidate  who  received 
the  highest  vote  and  the  remaining  candidate  who  received  the  second 
highest  vote. 

(e)  Runoff  elections  shall  be  held  on  the  date  fixed  in  G.S.  163-111  (e).  Persons 
whose  registrations  become  valid  between  the  date  of  the  first  election  and  the  runoff 
election  shall  be  entitled  to  vote  in  the  runoff  election,  but  in  all  other  respects  the 
runoff  election  shall  be  held  under  the  laws,  rules,  and  regulations  provided  for  the 
first  election. 

(f)  A  second  runoff  election  shall  not  be  held.  The  candidates  receiving  the  highest 
number  of  votes  in  a  runoff  election  shall  be  elected.  If  in  a  runoff  election  there  is  a 
tie  for  the  highest  number  of  votes  between  two  candidates,  the  board  of  elections 
shall  determine  the  winner  by  lot. 

"§  163-294.  Determination  of  election  results  in  cities  using  nonpartisan 
primaries. — (a)  In  cities  whose  elections  are  nonpartisan  and  who  use  the 
nonpartisan  primary  and  election  method,  there  shall  be  a  primary  to  narrow  the 
field  of  candidates  to  two  candidates  for  each  position  to  be  filled  if,  when  the  filing 
period  closes,  there  are  more  than  two  candidates  for  a  single  office  or  the  number  of 
candidates  for  a  group  of  offices  exceeds  twice  the  number  of  positions  to  be  filled.  If 
only  one  or  two  candidates  file  for  a  single  office,  no  primary  shall  be  held  for  that 
office  and  the  candidates  shall  be  declared  nominated.  If  the  number  of  candidates  for 
a  group  of  offices  does  not  exceed  twice  the  number  of  positions  to  be  filled,  no 
primary  shall  be  held  for  those  offices  and  the  candidates  shall  be  declared 
nominated. 

(b)  In  the  primary,  the  two  candidates  for  a  single  office  receiving  the  highest 
number  of  votes,  and  those  candidates  for  a  group  of  offices  receiving  the  highest 
number  of  votes,  equal  to  twice  the  number  of  positions  to  be  filled,  shall  be  declared 
nominated.  If  two  or  more  candidates  receiving  the  highest  number  of  votes  each 
received  the  same  number  of  votes,  the  board  of  elections  shall  determine  their 
relative  ranking  by  lot,  and  shall  declare  the  nominees  accordingly.  The  canvass  of 
the  primary  shall  be  held  on  the  Thursday  following  the  primary. 

(c)  In  the  election,  the  names  of  those  candidates  declared  nominated  without  a 
primary  and  those  candidates  nominated  in  the  primary  shall  be  placed  on  the  ballot. 
The  candidate  for  a  single  office  receiving  the  highest  number  of  votes  shall  be 
elected.  Those  candidates  for  a  group  of  offices  receiving  the  highest  number  of  votes, 
equal  in  number  to  the  number  of  positions  to  be  filled,  shall  be  elected.  If  two 
candidates  receiving  the  highest  number  of  votes  each  received  the  same  number  of 
votes,  the  board  of  elections  shall  determine  the  winner  by  lot. 

"§  163-294.1.  Death  of  candidates  or  elected  officers . — (a)  This  section  shall  apply 
only  to  municipal  and  special  district  elections. 
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(b)  If  a  candidate  for  political  party  nomination  for  office  dies,  becomes 
disqualified,  or  withdraws  before  the  primary  but  after  the  ballots  have  been  printed, 
the  provisions  of  G.S.  163-112  shall  govern. 

If  a  candidate  for  nomination  in  a  nonpartisan  municipal  primary  dies,  becomes 
disqualified,  or  withdraws  before  the  primary  but  after  the  ballots  have  been  printed, 
the  board  of  elections  shall  determine  whether  or  not  there  is  time  to  reprint  the 
ballots.  If  the  board  determines  that  there  is  not  enough  time  to  reprint  the  ballots, 
the  deceased  or  disqualified  candidate's  name  shall  remain  on  the  ballots.  If  he 
receives  enough  votes  for  nomination,  such  votes  shall  be  disregarded  and  the 
candidate  receiving  the  next  highest  number  of  votes  below  the  number  necessary  for 
nomination  shall  be  declared  nominated.  If  the  death  or  disqualification  of  the 
candidate  leaves  only  two  candidates  for  each  office  to  be  filled,  the  nonpartisan 
primary  shall  not  be  held  and  all  candidates  shall  be  declared  nominees. 

If  a  nominee  for  political  party  nomination  dies,  becomes  disqualified,  or 
withdraws  after  the  primary  and  before  election  day,  the  provisions  of  G.S.  163-114 
shall  govern. 

If  a  candidate  in  a  nonpartisan  election  dies,  becomes  disqualified,  or  withdraws 
before  election  day  and  after  the  ballots  have  been  printed,  the  board  of  elections  shall 
determine  whether  there  is  enough  time  to  reprint  the  ballots.  If  there  is  not  enough 
time  to  reprint  the  ballots,  and  should  the  deceased  or  disqualified  candidate  receive 
enough  votes  to  be  elected,  the  board  of  elections  shall  declare  the  office  vacant,  and 
shall  be  filled  as  provided  by  law. 

(c)  If  a  person  elected  to  any  city  office  dies,  becomes  disqualified,  or  resigns  on  or 
after  election  day  and  before  he  has  qualified  by  taking  the  oath  of  office,  the  office 
shall  be  deemed  vacant,  and  shall  be  filled  as  provided  by  law. 

(d)  If  a  person  elected  to  any  municipal  or  special  district  office  for  a  term  of  more 
than  two  years  dies,  becomes  disqualified,  or  resigns  after  taking  the  oath  of  office, 
the  person  appointed  to  fill  the  vacancy  shall  serve  for  the  remainder  of  the 
unexpired  term. 

"§  163-294.2.  Notice  of  candidacy  and  filing  fee  in  nonpartisan  municipal 
elections. — (a)  Each  person  offering  himself  as  a  candidate  for  election  to  any 
municipal  office  in  municipalities  whose  elections  are  nonpartisan  shall  do  so  by 
filing  a  notice  of  candidacy  with  the  board  of  elections  in  the  following  form,  inserting 
the  words  in  parentheses  when  appropriate: 

'Date 

I  hereby  file  notice  that  I  am  a  candidate  for  election  to  the  office  of 


(at  large). 


(for  the Ward)   in  the  regular  municipal 

election  to  be  held  in (municipality) 

on. 19 

Signed CName  of  Candidate) 

Witness : 

For  the  Board  of  Elections' 

The  notice  of  candidacy  shall  be  either  signed  in  the  presence  of  the  chairman  or 
secretary  of  the  board  of  elections,  or  signed  and  acknowledged  before  an  officer 
authorized  to  take  acknowledgements  who  shall  certify  the  notice  under  seal.  An 
acknowledged  and  certified  notice  may  be  mailed  to  the  board  of  elections.  The 
candidate  shall  sign  the  notice  of  candidacy  with  his  legal  name  and,  in  his  discretion, 
any  nickname  by  which  he  is  commonly  known,  in  the  form  that  he  wishes  it  to 
appear  upon  the  ballot  but  substantially  as  follows:  'Richard  D.  (Dick)  Roc' 
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(b)  Only  persons  who  are  registered  to  vote  in  the  municipality  shall  be  permitted 
to  file  notice  of  candidacy  for  election  to  municipal  office.  A  person  who  is  not 
registered  to  vote  in  municipal  elections  may  file  notice  of  candidacy  if  at  the  time  he 
files  notice  of  candidacy  he  signs  and  deposits  with  the  board  of  elections  a  written 
pledge  that  he  will  register  in  time  to  vote  in  the  election.  The  pledge  may  be  inserted 
in  the  notice  of  candidacy  in  the  following  form:  'And  I  certify  that  I  will  register  for 
municipal  elections  in  this  city  (district)  in  time  to  participate  in  the  election  for 
which  I  have  filed.'  The  board  of  elections  shall  inspect  the  voter  registration  lists 
immediately  after  the  expiration  of  the  registration  period  and  shall  cancel  the  notice 
of  candidacy  of  any  candidate  who  is  not  eligible  to  vote  in  the  election.  The  board 
shall  give  notice  of  cancellation  to  any  candidate  whose  notice  of  candidacy  has  been 
cancelled  under  this  subsection  by  mail  or  by  having  the  notice  served  on  him  by  the 
county  sheriff. 

(c)  Candidates  may  file  their  notices  of  candidacy  with  the  board  of  elections  at 
any  time  after  12:00  noon  on  the  Friday  preceding  the  eighth  Saturday  and  before 
12:00  noon  on  the  Friday  preceding  the  fourth  Saturday  before  the  municipal 
primary  or  election.  Notices  of  candidacy  which  were  mailed  must  be  received  by  the 
board  of  elections  before  the  filing  deadline  regardless  of  the  time  they  were  deposited 
in  the  mails. 

(d)  Any  person  may  withdraw  his  notice  of  candidacy  at  any  time  prior  to  the 
filing  deadline  prescribed  in  subsection  (c),  and  shall  be  entitled  to  a  refund  of  his 
filing  fee  if  he  does  so. 

(e)  At  the  time  of  filing  a  notice  of  candidacy,  each  candidate  shall  pay  to  the  board 
of  elections  a  filing  fee  in  the  amount  fixed  by  the  municipal  governing  board  not 
later  than  the  Friday  before  the  eighth  Saturday  before  the  election  in  an  amount  not 
less  than  nor  more  than  twice  the  following  amounts: 

Municipalities  having  a  population 

of75,000ormore  $100.00 

Municipalities  having  a  population 

of25,000ormore  $25.00 

but  less  than  75,000 

Municipalities  having  a  population 

of  less  than  25,000  but  more  than 

1,000  $  10.00 

Municipalities  having  a  population 

of  1,000  or  less  $    5.00 

"§  163-294.3.  Sole  candidates  to  be  voted  upon  in  nonpartisan  municipal  elections. — 
Each  candidate  for  municipal  office  in  nonpartisan  municipal  elections  shall  be  voted 
upon,  even  though  only  one  candidate  has  filed  or  has  been  nominated  for  a  given 
office,  in  order  that  the  voters  may  have  the  opportunity  to  cast  write-in  votes  under 
the  general  election  laws. 

"§  163-294.4.  Failure  of  candidates  to  File;  death  of  a  candidate  before  election. — (a) 
If  in  a  nonpartisan  municipal  election,  when  the  filing  period  expires,  candidates 
have  not  filed  for  all  offices  to  be  filled,  the  board  of  elections  may  extend  the  filing 
period  for  five  days. 

(b)  If  at  the  time  the  filing  period  closes  only  two  persons  have  filed  notice  of 
candidacy  for  election  to  a  single  office  or  only  as  many  persons  have  filed  notices  of 
candidacy  for  group  offices  as  there  are  offices  to  be  filled,  and  thereafter  one  of  the 
candidates  dies  before  the  election  and  before  the  ballots  are  printed,  the  board  of 
elections  shall,  upon  notification  of  the  death,  immediately  reopen  the  filing  period 
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for  an  additional  five  days  during  which  time  additional  candidates  shall  be 
permitted  to  file  for  election.  If  the  ballots  have  been  printed  at  the  time  the  board  of 
elections  receives  notice  of  the  candidate's  death,  the  board  shall  determine  whether 
there  will  be  sufficient  time  to  reprint  them  before  the  election  if  the  filing  period  is 
reopened  for  three  days.  If  the  board  determines  that  there  will  be  sufficient  time  to 
reprint  the  ballots,  it  shall  reopen  the  filing  period  for  three  days  to  allow  other 
candidates  to  file  for  election. 

(c)  If  the  ballots  have  been  printed  at  the  time  the  board  of  elections  receives  notice 
of  a  candidate's  death,  and  if  the  board  determines  that  there  is  not  enough  time  to 
reprint  the  ballots  before  the  election  if  the  filing  .period  is  reopened  for  three  days, 
then,  regardless  of  the  number  of  candidates  remaining  for  the  office,  the  ballots 
shall  not  be  reprinted  and  the  name  of  the  deceased  candidate  shall  remain  on  the 
ballots.  If  a  deceased  candidate  should  poll  the  highest  number  of  votes  in  the 
election,  even  though  short  of  a  majority  the  board  of  elections  shall  declare  the  office 
vacant  and  it  shall  be  filled  in  the  manner  provided  by  law.  If  no  candidate  in  an 
election  receives  a  majority  of  the  votes  cast  and  the  second  highest  vote  is  cast  for  a 
deceased  candidate,  no  runoff  election  shall  be  held,  but  the  board  of  elections  shall 
declare  the  candidate  receiving  the  highest  vote  to  be  elected. 

"§  163-295.  Partisan  and  nonpartisan  municipal  elections  conducted  under  general 
election  laws. — Except  as  otherwise  provided  in  this  Article,  all  municipal  elections, 
whether  partisan  or  nonpartisan,  shall  be  conducted  under  the  law,  rules,  and 
procedures  set  forth  in  Subchapter  VI,  comprising  Articles  12  through  19  of  Chapter 
163  of  the  General  Statutes. 

"§163-296.  Nomination  by  petition. — In  cities  conducting  partisan  elections,  any 
qualified  voter  who  seeks  to  have  his  name  printed  on  the  regular  municipal  election 
ballot  as  an  independent  or  nonpartisan  candidate  may  do  so  in  the  manner  provided 
in  G.S.  163-122,  except  that  the  petitions  and  affidavits  shall  be  filed  not  later  than  21 
days  before  the  election,  and  the  petitions  shall  be  signed  by  a  number  of  qualified 
voters  of  the  municipality  equal  to  at  least  fifteen  per  cent  (15%)  of  the  whole 
number  of  voters  qualified  to  vote  in  the  municipal  election  according  to  the  most 
recent  figures  certified  by  the  State  Board  of  Elections. 

"§  163-297.  Structure  at  voting  place;  marking  off  limits  of  voting  place. — Precincts 
in  which  municipal  primaries  and  elections  are  conducted  shall  conform,  in  all 
regards,  to  the  requirements  stipulated  in  G.S.  163-129  and  all  other  provisions 
contained  in  Chapter  163  relating  to  county  and  State  elections. 

"§  163-298.  Municipal  primaries  and  elections. — The  phrases  'county  board  of 
elections',  and  'chairman  of  the  board  of  elections'  as  used  in  this  Article,  with  respect 
to  all  municipal  primaries  and  elections,  shall  mean  the  municipal  board  of  elections 
and  its  chairman  in  those  cities  and  towns  which  conduct  their  own  elections,  and  the 
county  board  of  elections  and  its  chairman  in  those  cities  and  towns  whose  elections 
are  conducted  by  the  county  board  of  elections.  The  words  'general  election',  as  used 
in  this  Article,  shall  include  regular  municipal  elections,  runoff  elections,  and 
nonpartisan  primaries,  except  where  specific  provision  is  made  for  municipal 
elections  and  nonpartisan  primaries. 

"§  163-299.  Ballots;  municipal  primaries  and  elections. — (a)  The  ballots  printed  for 
use  in  general  and  special  elections  under  the  provisions  of  this  Article  shall  contain: 
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(1)  The  names  of  all  candidates  who  have  been  put  in  nomination  in  accordance 
with  the  provisions  of  this  Chapter  by  any  political  party  recognized  in  this 
State,  or,  in  nonpartisan  municipal  elections,  the  names  of  all  candidates  who 
have  filed  notices  of  candidacy  or  who  have  been  nominated  in  a  nonpartisan 
primary. 

(2)  The  names  of  all  persons  who  have  qualified  as  independent  candidates 
under  the  provisions  of  G.S.  163-296. 

(3)  All  questions,  issues  and  propositions  to  be  voted  on  by  the  people. 

(b)  The  form  of  municipal  ballots  to  be  used  in  partisan  municipal  elections  shall 
be  the  same  as  the  form  prescribed  in  this  Chapter  for  the  county  ballot.  A 
nonpartisan  municipal  ballot  shall  be  divided  into  sections  according  to  the  offices  to 
be  filled.  Within  each  section  the  names  of  the  candidates  for  that  office  shall  be 
printed.  At  the  left  of  each  name  shall  be  printed  a  voting  square,  and  all  voting 
squares  on  the  ballot  shall  be  arranged  in  a  perpendicular  line.  On  the  face  of  the 
ballot,  above  the  list  of  candidates  and  below  the  title  of  the  ballot  shall  be  printed  in 
heavy  black  type  the  following  instructions:  'If  you  tear  or  deface  or  wrongly  mark 
this  ballot,  return  it  and  get  another.' 

(c)  The  names  of  candidates  for  nomination  or  election  in  municipal  primaries  or 
elections  shall  be  placed  on  the  ballot  in  strict  alphabetical  order. 

(d)  Method  of  marking  ballots  in  municipal  primaries  and  elections:  The 
provisions  of  G.S.  163-151(1),  (2)  and  (3)  shall  apply  to  ballots  used  in  municipal 
primaries  and  elections  in  the  same  manner  as  it  is  applied  to  county  ballots  provided, 
however,  the  exceptions  contained  in  G.S.  163-151  shall  be  adhered  to  if  applicable. 

(e)  Counting  municipal  ballots:  The  rules  contained  in  G.S.  163-169  for  counting 
primary  ballots  shall  be  followed  in  counting  ballots  in  municipal  primaries  and 
nonpartisan  primaries. 

(f)  Preservation  of  ballots:  The  requirements  contained  in  G.S.  163-171  shall  apply 
to  all  municipal  elections. 

(g)  Canvass  of  returns:  The  county  or  municipal  board  of  elections  shall,  in 
addition  to  the  requirements  contained  in  G.S.  163-175  canvass  the  results  in  a 
nonpartisan  municipal  primary,  election  or  runoff  election,  and  in  a  special  district 
election,  the  number  of  legal  votes  cast  in  each  precinct  for  each  candidate,  the  name 
of  each  person  voted  for,  and  the  total  number  of  votes  cast  in  the  municipality  or 
special  district  for  each  person  for  each  different  office. 

"§  163-300.  Disposition  of  duplicate  abstracts  in  municipal  elections.— Within  five 
days  after  a  primary  or  election  is  held  in  any  municipality,  the  chairman  of  the 
county  or  municipal  board  of  elections  shall  mail  to  the  Chairman  of  the  State  Board 
of  Elections,  the  duplicate  abstract  prepared  in  accordance  with  G.S.  163-176.  One 
copy  shall  be  retained  by  the  county  or  municipal  board  of  elections  as  a  permanent 
record  and  one  copy  shall  be  filed  with  the  City  Clerk. 

"§163-301.  Chairman  of  election  board  to  furnish  certificate  of  elections.— Not 
earlier  than  five  days  nor  later  than  ten  days  after  the  results  of  any  municipal 
election  have  been  officially  determined  and  published  in  accordance  with  G.S. 
163-175  and  G.S.  163-179,  the  chairman  of  the  county  or  municipal  board  of  elections 
shall  issue  certificates  of  election,  under  his  hand  and  seal,  to  all  municipal  and 
special  district  officers.  In  issuing  such  certificates  of  election  the  chairman  shall  be 
restricted  by  the  provisions  of  G.S.  163-181. 

"§  163-302.  Absentee  ballots  not  permitted '.—The  provisions  of  Articles  20  and  21  of 
Chapter  163  of  the  General  Statutes  shall  not  apply  to  any  municipal  or  special 
district  elections. 
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"§  163-303.  Regulation  of  campaign  expenses  not  applicable  in  nonpartisan 
elections. — Sections  163-259  through  163-268  shall  not  apply  to  nonpartisan  municipal 
or  special  district  elections. 

"§  163-304.  State  Board  of  Elections  to  have  jurisdiction  over  municipal  elections 
and  to  advise. — The  State  Board  of  Elections  shall  have  the  same  authority  over 
municipal  elections  as  it  now  has  over  county  and  State  elections.  County  Boards  of 
Elections  or  Municipal  Boards  of  Elections  shall  be  governed  by  rules  for  settling 
controversies  with  respect  to  counting  ballots  or  certification  of  the  returns  of  the 
vote  in  any  municipal  election  as  are  in  effect  for  settling  controversies  or  removal  of 
election  officials  in  county  and  State  elections.  The  State  Board  of  Elections  shall 
advise  and  assist  cities,  towns,  incorporated  villages  and  special  districts,  municipal 
boards  of  elections,  their  members  and  legal  officers  on  the  conduct  and 
administration  of  their  elections  and  registration  procedure.  In  the  execution  of  its 
responsibilities  under  this  section  the  State  Board  of  Elections  shall  appoint  an 
Administrator  of  Municipal  Elections  who  shall  execute  the  Board's  responsibilities 
and  Rules,  as  it  may  direct,  under  this  Article.  Such  administrator  shall  be  paid  such 
sum  per  annum  as  may  be  set  by  the  Governor  and  Advisory  Budget  Commission, 
and  may  be  the  Board's  executive  secretary." 

Sec.  2.  The  terms  of  city  officers  elected  during  the  calendar  year  1971  or  during 
the  calendar  year  1972  for  terms  to  expire  at  any  time  during  the  calendar  year  1973 
are  hereby  extended  until  their  successors  in  office  are  elected  and  qualified  pursuant 
to  this  act.  The  terms  of  city  officers  elected  during  the  calendar  year  1971  for  terms 
to  expire  at  any  time  during  the  calendar  year  1975  are  hereby  extended  until  their 
successors  in  office  are  elected  and  qualified  pursuant  to  this  act.  The  terms  of  city 
officers  elected  during  the  calendar  year  1972  for  terms  to  expire  at  any  time  during 
the  calendar  year  1974  are  hereby  reduced  to  expire  at  such  time  as  their  successors 
in  office  are  elected  and  qualified  pursuant  to  this  act,  and  their  offices  shall  limit  or 
prohibit  the  alteration  of  terms  of  office  of  city  officers  pursuant  to  Part  4  of  Article  5 
of  Chapter  160A  of  the  General  Statutes. 

Sec.  3.  It  is  the  intent  of  this  act  to  make  uniform  the  laws  governing  the 
registration  of  voters  for  and  the  conduct  of  elections  in  cities,  towns,  incorporated 
villages,  and  special  districts  in  this  State.  To  this  end,  all  laws  and  clauses  of  laws, 
whether  general,  private,  special  or  local  are  repealed  to  the  extent  that  they  are  in 
conflict  with  or  superseded  by  this  act,  except  that  provisions  of  town  or  city  charters 
providing  for  elections  during  the  calendar  year  1972  shall  continue  in  effect  until 
such  1972  elections  have  been  conducted  and  their  results  declared. 

Sec.  4.   This  act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 
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H.  B.  245  CHAPTER  836 

AN  ACT  TO  DECLARE  USE  OF  BLOOD  AND  OTHER  TISSUES  TO  BE  A 

RENDERING  OF  SERVICES  AS  OPPOSED  TO  A  SALE  OF  GOODS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  General  Statutes  Chapter  90  is  hereby  amended  by  inserting  a  new 
section,  G.S.  90-220.10,  to  read  as  follows: 

"§  90-220.10.  Use  of  tissue  declared  service;  standard  of  care;  burden  of  proof. — The 
procurement,  processing,  distribution  or  use  of  whole  blood,  plasma,  blood  products, 
blood  derivatives  and  other  human  tissues  such  as  corneas,  bones  or  organs  for  the 
purpose  of  injecting,  transfusing  or  transplanting  any  of  them  into  the  human  body 
is  declared  to  be,  for  all  purposes,  the  rendition  of  a  service  by  every  person  or 
institution  participating  therein  and,  whether  or  not  any  remuneration  is  paid 
therefor,  is  declared  not  to  be  a  sale  of  such  whole  blood,  plasma,  blood  products,  blood 
derivatives  or  other  human  tissues,  for  any  purpose.  No  person  or  institution  shall  be 
liable  in  warranty,  express  or  implied,  for  the  procurement,  processing,  distribution 
or  use  of  said  items  but  nothing  herein  shall  alter  or  restrict  the  liability  of  such 
person  or  institution  in  negligence  or  tort  in  consequence  of  said  service." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 

S.  B.  204  CHAPTER  837 

AN  ACT  TO  ALLOW  WILDLIFE  PROTECTORS  TO  TRANSFER  MEMBERSHIP 
IN  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM  TO 
THE  LAW  ENFORCEMENT  OFFICERS'  BENEFIT  AND  RETIREMENT 
FUND. 

Whereas,  Wildlife  Protectors  are  now  deemed  to  be  eligible  for  membership  in  the 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  by  the  Board  of 
Commissioners  of  said  Fund,  and  Wildlife  Protectors  now  being  employed  by  the 
Wildlife  Resources  Commission  are  permitted  to  elect  to  become  members  of  said 
Fund  instead  of  the  Teachers'  and  State  Employees'  Retirement  System;  and 

Whereas,  for  a  number  of  years  after  the  establishment  of  the  Teachers'  and  State 
Employees'  Retirement  System,  Wildlife  Protectors  were  deemed  ineligible  for 
membership  in  the  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  and,  not 
having  the  privilege  of  election  to  become  members  of  said  Fund,  automatically 
became  members  of  said  Retirement  System;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  all  Wildlife  Protectors  employed  after  January  1,  1951,  and  who 
are  now  members  of  the  Teachers'  and  State  Employees'  Retirement  System  are 
hereby  allowed  until  January  1,  1972,  in  which  to  transfer  their  membership  in  the 
Teachers'  and  State  Employees'  Retirement  System  and  become  members  of  the  Law 
Enforcement  Officers'  Benefit  and  Retirement  Fund. 

Sec.  2.  Upon  written  request  of  a  Wildlife  Protector  who  meets  the  requirements 
of  Section  1,  filed  with  the  Board  of  Trustees  of  the  Teachers'  and  State  Employees' 
Retirement  System  stating  that  he  desires  to  transfer  his  membership  in  the 
Teachers'  and  State  Employees'  Retirement  System  and  become  a  member  of  the 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund,  the  Executive  Secretary  of 
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the  Board  of  Trustees  of  the  Teachers'  and  State  Employees'  Retirement  System  is 
hereby  authorized,  empowered,  and  directed  to  transfer  to  the  proper  official  of  the 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund: 

(1)  All  of  the  employee's  accumulated  contributions,  together  with  the 
accumulated  regular  interest  thereon,  standing  to  the  credit  of  such  Wildlife 
Protector  in  the  Teachers'  and  State  Employees'  Retirement  System;  and 

(2)  All  accumulated  contributions,  together  with  the  accumulated  regular  interest 
thereon,  which  have  been  made  to  the  Teachers'  and  State  Employees'  Retirement 
System  on  behalf  of  such  Wildlife  Protector  by  the  State,  the  Wildlife  Resources 
Commission  and  the  Department  of  Conservation  and  Development.  Upon  such 
transfer  being  made,  the  memmbership  of  such  Wildlife  Protector  in  the  Teachers' 
and  State  Employees'  Retirement  System  shall  cease,  and  he  shall  immediately 
become  a  member  of  the  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund. 

Sec.  3.  The  Board  of  Commissioners  of  the  Law  Enforcement  Officers'  Benefit 
and  Retirement  Fund  is  hereby  authorized,  empowered,  and  directed  to  receive  any 
funds  transferred  as  provided  in  this  act,  and  to  receive  any  additional  lump-sum 
contributions  made  by  or  on  behalf  of  Wildlife  Protectors  transferring  their 
membership  from  the  Teachers'  and  State  Employees'  Retirement  System  to  the  Law 
Enforcement  Officers'  Benefit  and  Retirement  Fund  in  order  to  entitle  such  Wildlife 
Protector  to  the  maximum  benefits  provided  in  the  act  creating  the  Law 
Enforcement  Officers'  Benefit  and  Retirement  Fund,  and  amendments  thereto.  All 
creditable  law  enforcement  service  standing  to  the  credit  or  heretofore  accruing  to 
the  benefit  of  any  Wildlife  Protector  while  a  member  of  the  Teachers'  and  State 
Employees'  Retirement  System  shall  be  deemed  to  be  creditable  service  in  the  Law 
Enforcement  Officers'  Benefit  and  Retirement  Fund  for  the  benefit  of  any  Wildlife 
Protector  who  transfers  his  membership  as  provided  hereunder;  and  the  Board  of 
Commissioners  of  the  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  is 
authorized  and  empowered  to  make  and  promulgate  suitable  rules  and  regulations  to 
carry  out  the  provisions  of  this  act. 

Sec.  4.  Every  person  who  is  employed  in  the  future  as  a  Wildlife  Protector  shall 
automatically  become  a  member  of  the  Teachers'  and  State  Employees'  Retirement 
System  unless  such  person  shall,  within  fifteen  days  after  his  employment,  furnish 
the  Executive  Secretary  of  the  Board  of  Trustees  of  the  Teachers'  and  State 
Employees'  Retirement  System  sufficient  evidence  that  such  person  has  become  a 
member  of  the  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund,  in  which 
event  such  person  shall  not  be  entitled  to  membership  in  the  Teachers'  and  State 
Employees'  Retirement  System. 

Sec.  5.  For  the  purposes  of  this  act,  the  term  "Wildlife  Protector"  shall  be  deemed 
and  construed  to  include  all  enforcement  officers  of  the  Division  of  Wildlife  Protection 
of  the  Wildlife  Resources  Commission. 

Sec.  6.  The  last  paragraph  of  subsection  (i)  of  G.S.  143-166,  as  the  same  appears 
in  the  1964  Replacement  Volume  3C  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  inserting  the  words  "or  Wildlife  Fund"  in  line  eight  immediately 
following  the  words  "Highway  Fund". 

Sec.  7.   This  act  shall  become  effective  immediately  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 
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S.  B.  783  CHAPTER  838 

AN   ACT   TO   ESTABLISH   THE   NORTH  CAROLINA  COUNCIL   ON  STATE 
GOALS  AND  POLICY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  143  of  the  General  Statutes  is  hereby  amended  by  adding  at 
the  end  thereof  to  be  designated  as  Article  54  and  to  read  as  follows: 

"Article  54. 

"North  Carolina  Council  on  State  Goals  and  Policy  Act. 

"§  143-496.  Short  title.— -This  Article  shall  be  known  as  the  North  Carolina  Council 
on  State  Goals  and  Policy  Act  of  1971. 

"§  143-497.  Council  established. — There  is  hereby  established  in  the  North 
Carolina  Department  of  Administration  the  North  Carolina  Council  on  State  Goals 
and  Policy. 

"§143-498.  Definition. — In  this  Article  'Council'  shall  mean  the  North  Carolina 
Council  on  State  Goals  and  Policy. 

"§143-499.  Organization  of  the  Council '.—(a)  Membership.  The  members  of  the 
Council  shall  be  appointed  by  the  Governor  and  shall  consist  of  15  citizens  whose 
background,  training,  and  experience  qualify  them  to  survey  the  whole  range  of 
State  needs,  to  propose  State  goals,  and  to  recommend  ways  for  State  government  to 
achieve  these  goals  and  to  serve  the  interests  of  all  citizens.  The  members  of  the 
Council  shall  be  appointed  for  four-year  terms.  The  terms  shall  be  staggered  with 
seven  members  appointed  during  the  first  year,  five  members  in  the  second  year  and 
three  members  during  the  third  year  of  each  gubernatorial  term  of  office.  Service  on 
the  Council  shall  not  be  incompatible  with  the  holding  of  any  elective  or  appointive 
office  as  regulated  by  Article  VI,  Section  9,  of  the  Constitution  of  North  Carolina. 

(b)  The  Chairman  and  other  Officers  of  the  Council.  The  Governor  shall  serve  as 
Chairman  of  the  Council  and  shall  designate  someone  to  serve  as  Chairman  in  his 
absence. 

(c)  Vacancies.  Any  vacancy  occurring  in  the  membership  of  the  Council  prior  to 
the  regular  expiration  of  a  term  shall  be  filled  by  appointment  by  the  Governor  for 
the  remainder  of  the  unexpired  term. 

(d)  Allowances.  The  members  of  the  Council  who  are  not  officers  or  employees  of 
the  State  shall  receive  for  their  services  the  per  diem  and  allowances  prescribed  by 
G.S.  138-5. 

"§  143-500.  Powers  and  duties.— The  Council  shall  have  the  following  powers  and 
duties: 

(1)  Express  the  needs  and  aspirations  of  North  Carolina's  citizens  and  identify  the 
kind  of  future  they  want  for  themselves  and  their  families  in  the  form  of  goals 
proposed  for  State  action  along  with  a  suggested  timetable  within  which  these  goals 
might  reasonably  be  achieved. 

(2)  Study  the  resources  and  means  of  action  available  to  state  government  and 
recommend  policies  to  guide  the  State  in  using  these  resources  and  means  to  achieve 
State  goals  and  suggest  short-run  goals,  consistent  with  the  long-run  goals,  that 
should  receive  priority  consideration  within  a  three  to  five-year  frame. 

(3)  Evaluate  the  present  structure  and  activities  of  state  government  and 
recommend  improvements  in  management  and  communication  so  that  the  State  may 
pursue  its  chosen  goals  in  an  efficient  and  well-coordinated  manner. 
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(4)  Identify  areas  of  public  interest  where  needs  are  urgent  or  present  policies 
inadequate  and  recommend  appropriate  study  and  analysis  to  provide  a  basis  for 
evaluating  alternative  courses  of  action. 

(5)  Inform  the  general  public  of  the  main  problems  facing  the  State  and  involve 
the  citizenry  in  the  study  and  debate  of  State  goals  and  policy. 

(6)  Submit  a  report  to  the  Governor  by  November  30  of  each  year  to  guide  him  in 
preparing  his  'State  of  the  State'  message. 

"§143-501.  The  Staff  of  the  Council —The  Department  of  Administration  shall 
supply  staff  services  to  the  Council. 

"§  143-507.  Information . — Every  agency  or  department  of  the  Executive  Branch  of 
State  government  shall  provide  the  Council,  upon  its  request,  with  any  information 
in  the  possession  of  the  agency  or  department." 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

S.  B.  788  CHAPTER  839 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  116  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA,  SO  AS  TO  MAKE  CHAPTER  20  OF  THE 
GENERAL  STATUTES,  RELATING  TO  MOTOR  VEHICLES,  APPLICABLE  IN 
THE  USE  OF  THE  STREETS,  ALLEYS,  AND  DRIVEWAYS  ON  THE 
GROUNDS  OF  PEMBROKE  STATE  UNIVERSITY  AND  TO  AUTHORIZE  THE 
PEMBROKE  TRUSTEES  TO  ADOPT  TRAFFIC  REGULATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  2  of  Chapter  116  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  immediately  following  G.S.  116-46.1A,  to  be 
designated  as  G.S.  116-46. IB,  and  to  read  as  follows: 

"§  116-46. IB.  Motor  vehicle  laws  applicable  to  streets,  alleys,  and  driveways  on 
campus  of  Pembroke  State  University;  university  trustees  authorized  to  adopt  traffic 
regulations. — (a)  All  the  provisions  of  Chapter  20  of  the  General  Statutes  relating  to 
the  use  of  the  highways  of  the  State  and  the  operation  of  motor  vehicles  thereon  are 
hereby  made  applicable  to  the  streets,  alleys  and  driveways  on  the  campus  of  the 
Pembroke  State  University.  Any  person  violating  any  of  the  provisions  of  said 
chapter  in  or  on  such  streets,  alleys  or  driveways  shall,  upon  conviction  thereof,  be 
punished  as  therein  prescribed.  Nothing  herein  contained  shall  be  construed  as  in  any 
way  interfering  with  the  ownership  and  control  of  such  streets,  alleys  and  driveways 
on  the  campus  of  Pembroke  State  University  as  is  now  vested  by  law  in  the  trustees 
of  Pembroke  State  University  or  Town  of  Pembroke. 

(b)  The  board  of  trustees  of  Pembroke  State  University  is  authorized  to  make  such 
additional  rules  and  regulations  and  adopt  such  additional  ordinances  with  respect  to 
the  use  of  the  streets,  alleys,  driveways,  and  to  the  establishment  of  parking  areas  on 
such  campus  not  inconsistent  with  the  provisions  of  Chapter  20,  General  Statutes  of 
North  Carolina,  and  the  ordinances  of  the  Town  of  Pembroke,  as  in  its  opinion  may 
be  necessary.  Provided,  however,  that,  based  upon  a  traffic  and  engineering 
investigation,  the  board  of  trustees  may  determine  and  fix  speed  limits  on  streets  and 
highways  subject  to  such  rules,  regulations  and  ordinances  lower  than  those  provided 
in  G.S.  20-141,  and  the  board  of  trustees  may  make  reasonable  provisions  for  the 
towing  or  removal  of  unattended  vehicles  found  to  be  in  violation  of  other  rules, 
regulations  and  ordinances.  All  regulations  and  ordinances  adopted  pursuant  to  the 
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authority  of  this  subsection  shall  be  recorded  in  the  proceedings  of  the  board  and 
printed,  and  copies  of  such  regulations  and  ordinances  shall  be  filed  in  the  office  of 
the  Secretary  of  State  of  North  Carolina.  Any  person  violating  any  such  regulations 
or  ordinances  shall,  upon  conviction  thereof,  be  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  of  not  exceeding  fifty  dollars  ($50.00)  or  imprisonment  for  not 
exceeding  30  days. 

(c)  The  board  of  trustees  of  Pembroke  State  University  shall  cause  to  be  posted  at 
appropriate  places  on  the  campus  of  Pembroke  State  Universtiy  notice  to  the  public 
of  applicable  speed  limits  and  parking  laws  and  ordinances." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  dav  of  July, 
1971. 

H.  B.  180  CHAPTER  840 

AN  ACT  AMENDING  G.S.  7A-133,  RELATING  TO  THE  MINIMUM  AND 
MAXIMUM  NUMBERS  OF  MAGISTRATES  SO  AS  TO  INCREASE  FROM 
FIVE  TO  SIX  THE  MAXIMUM  NUMBER  OF  MAGISTRATES  IN  CARTERET 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-133  is  amended  by  striking  the  number  "5"  appearing 
opposite  the  word  "Carteret"  and  substituting  in  lieu  thereof  the  number  "6". 

Sec.  2.   This  act  shall  be  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H.  B.  533  CHAPTER  841 

AN  ACT  TO  AMEND  G.S.  7A-133  AS  IT  RELATES  TO  FRANKLIN  COUNTY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-133  is  hereby  amended  by  striking  out  the  figure  "4"  in  the 
second  column  opposite  the  word  "Franklin",  as  the  same  appears  on  page  112  of  the 
1969  Replacement  Volume  IB  of  the  General  Statutes,  and  inserting  in  lieu  thereof 
the  figure  "5",  it  being  the  purpose  and  intent  of  this  act  to  increase  the  maximum 
number  of  magistrates  permissible  for  Franklin  County  from  four  to  five. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H.  B.  647  CHAPTER  842 

AN  ACT  TO  AMEND  G.S.  7A-133  RELATING  TO  THE  NUMBER  OF 
MAGISTRATES  IN  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  part  of  the  column  headed  "Magistrates"  and  "Max."  in  the 
table  contained  in  G.S.  7A-133,  as  the  same  appears  on  page  111  of  the  1969 
Replacement  Volume  IB  of  the  General  Statutes,  which  is  directly  parallel  to 
"Martin"  and  the  number  "3"  is  hereby  amended  to  read  "5".  It  being  the  purpose 
and  intent  of  this  act  to  increase  the  maximum  number  of  magistrates  permissible 
for  Martin  County  from  4  to  5. 
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Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H.  B.  786  CHAPTER  843 

AN  ACT  TO  AMEND  G.S.  7A-133  RELATING  TO  THE  NUMBER  OF 
MAGISTRATES  IN  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  part  of  the  column  headed  "Magistrates"  and  "Max."  in  the 
table  contained  in  G.S.  7A-133,  as  the  same  appears  on  page  112  of  the  1969 
Replacement  Volume  IB  of  the  General  Statutes,  which  is  directly  parallel  to  "Nash" 
and  the  number  "9"  is  hereby  amended  to  read  "10".  It  is  the  purpose  and  intent  of 
this  act  to  increase  the  maximum  number  of  magistrates  permissible  for  Nash 
County  from  9  to  10. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H.  B.  1001  CHAPTER  844 

AN  ACT  TO  AMEND  THE  UNIFORM  GIFTS  TO  MINORS  ACT  TO  PROVIDE 
ALTERNATE  CUSTODIANS  AND  DELETE  BOND  PROVISION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  33-69. 1(c)  as  appears  in  Chapter  247  of  the  Session  Laws  of  1971 
is  amended  by  inserting  between  the  first  and  second  sentences  thereof  the  following 
new  sentence: 

"An  alternate  custodian  may  be  named  in  the  will  to  serve  in  the  event  the 
custodian  first  named  predeceases  the  testator  or  refuses  to  accept  the  appointment 
as  custodian." 

Sec.  2.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  dav  of  July, 
1971. 

H.  B.  1087  CHAPTER  845 

AN  ACT  TO  REQUIRE  NONRESIDENT  STUDENTS  AT  THE  STATE'S 
INSTITUTIONS  OF  HIGHER  EDUCATION  TO  PAY  TUITION  THAT 
APPROXIMATES  THE  COST  OF  THEIR  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Nonresident  tuition  for  undergraduates  at  five-year  and  doctoral- 
granting  institutions  and  at  the  School  of  the  Arts,  the  University  of  North  Carolina 
at  Wilmington  and  the  University  of  North  Carolina  at  Asheville. — The  tuition  for 
undergraduate  college  students  who  are  nonresidents  of  the  State  and  who  are 
enrolled  at  the  University  of  North  Carolina  at  Chapel  Hill,  North  Carolina  State 
University  at  Raleigh,  the  University  of  North  Carolina  at  Greensboro,  the 
University  of  North  Carolina  at  Charlotte,  East  Carolina  University,  North  Carolina 
Agricultural  and  Technical  State  University,  Western  Carolina  University, 
Appalachian  State  University,  North  Carolina  Central  University,  the  North 
Carolina  School  of  the  Arts,  the  University  of  North  Carolina  at  Wilmington  and  the 
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University  of  North  Carolina  at  Asheville  shall  be  $1,300  a  year  for  the  academic 
year  beginning  in  or  about  September,  1971,  and  $1,800  for  the  academic  year 
beginning  in  or  about  September,  1972,  and  all  academic  years  thereafter.  The  tuition 
for  nonresident  undergraduate  students  who  are  enrolled  in  the  School  of  Medicine  or 
at  the  School  of  Dentistry  at  the  University  of  North  Carolina  at  Chapel  Hill  shall  be 
$1,800  a  year  for  the  academic  year  beginning  in  or  about  September,  1971,  and  $2,300 
for  the  academic  year  beginning  in  or  about  September,  1972,  and  all  academic  years 
thereafter.  The  tuition  for  nonresident  undergraduate  students  in  the  School  of 
Public  Health  at  the  University  of  North  Carolina  at  Chapel  Hill  shall  be  $1,400  for 
the  academic  year  beginning  in  or  about  September,  1971,  and  $1,800  for  the  academic 
year  beginning  in  or  about  September,  1972,  and  all  academic  years  thereafter. 

Sec.  2.  Nonresident  tuition  for  undergraduates  at  four-year  institutions. — The 
tuition  for  undergraduate  students  who  are  nonresidents  of  the  State  and  who  are 
enrolled  at  Elizabeth  City  State  University,  Fayetteville  State  University,  Pembroke 
State  University  and  Winston-Salem  State  University  shall  be  $1,150  a  year  for  the 
academic  year  beginning  in  or  about  September,  1971,  and  $1,550  for  the  academic 
year  beginning  in  or  about  September,  1972,  and  all  academic  years  thereafter. 

Sec.  3.  Nonresident  tuition  for  graduate  students. — The  tuition  for  graduate 
students  who  are  nonresidents  of  the  State  who  are  enrolled  at  any  of  the  public 
senior  institutions  of  higher  education  shall  be  $1,300  a  year  for  the  academic  year 
beginning  in  or  about  September,  1971,  and  $1,800  for  the  academic  year  beginning  in 
or  about  September,  1972,  and  for  all  academic  years  thereafter. 

Sec.  4.  Nonresident  tuition  for  candidates  for  M.D.  and  D.D.S.  degrees  and  a 
degree  in  Public  Health. — Notwithstanding  the  provisions  of  the  foregoing  sections, 
the  tuition  for  nonresidents  of  the  State  who  are  enrolled  as  first-year  medical 
students  at  East  Carolina  University  and  those  who  are  enrolled  as  students  at  the 
School  of  Medicine  or  at  the  School  of  Dentistry  at  the  University  of  North  Carolina 
at  Chapel  Hill,  and  who  are  pursuing  a  course  of  studies  designed  to  lead  either  to  the 
M.D.  degree  or  to  the  D.D.S.  degree,  shall  be  $1,800  a  year  for  the  academic  year 
beginning  in  or  about  September,  1971,  and  $2,300  for  the  academic  year  beginning  in 
or  about  September,  1972,  and  for  all  academic  years  thereafter.  The  tuition  for 
nonresident  students  enrolled  at  the  University  of  North  Carolina  at  Chapel  Hill  who 
are  pursuing  a  course  of  studies  designed  to  lead  to  a  degree  in  Public  Health  shall  be 
$1,400  for  the  academic  year  beginning  in  or  about  September,  1971,  and  $1,800  for 
the  academic  year  beginning  in  or  about  September,  1972,  and  for  all  academic  years 
thereafter. 

Sec.  5.  Nonresident  tuition  for  students  in  Community  College  System. — The 
tuition  for  students  who  are  nonresidents  of  the  State  and  who  are  enrolled  in 
institutions  in  the  Community  College  System  shall  be  $400  a  year  for  the  academic 
year  beginning  in  or  about  September,  1971,  and  $550  for  the  academic  year 
beginning  in  or  about  September,  1972,  and  for  all  academic  years  thereafter. 

Sec.  6.  The  fourth  paragraph  of  Section  116-143  of  the  General  Statutes,  as  the 
same  appears  in  the  1966  Replacement  Volume  3A  is  hereby  deleted  and  rewritten  as 
follows:  "Where  an  individual  is  participating  in  an  interstate  regional  training 
program  approved  by  the  Southern  Regional  Education  Board,  or  in  the  Appalachian 
Regional  Commission  program,  or  in  the  Coastal  Plains  Regional  Commission 
program,  or  any  other  limiting  federally-funded  program,  or  where  an  individual  is 
solicited  for  a  special  talent  and  is  thereby  awarded  a  scholarship,  fellowship  or 
assistantship,  a  special  tuition  rate  not  lower  than  the  North  Carolina  resident  rate 
may  be  granted  in  the  discretion  of  the  board  of  trustees  of  the  institution.  No  special 
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tuition  rate  may  be  granted  to  an  individual  serving  exclusively  as  a  faculty  member 
on  a  part-time  basis  and  who  is  enrolled  at  the  same  time  as  a  part-time  student; 
provided,  however,  that  the  Advisory  Budget  Commission  is  hereby  authorized  to 
modify  this  provision  to  alleviate  justifiable  budget  difficulties  in  the  affected 
institutions  during  the  1971-73  biennium." 

Sec.  7.  Definition  of  a  non-resident. — A  non-resident  shall  be  any  person  not 
qualifying  for  in-state  tuition  as  hereinafter  defined. 

Sec.  8.  In-state  residence. — To  qualify  for  in-state  tuition,  a  legal  resident  must 
have  maintained  his  domicile  in  North  Carolina  for  at  least  the  twelve  months  next 
preceding  the  date  of  first  enrollment  or  re-enrollment  in  an  institution  of  higher 
education  in  this  State.  Student  status  in  an  institution  of  higher  learning  in  this 
State  shall  not  constitute  eligibility  for  residence  to  qualify  said  student  for  in-state 
tuition. 

Sec.  9.  Military  status. — No  person  shall  lose  his  in-state  resident  status  by 
serving  in  the  armed  forces  outside  of  the  State  of  North  Carolina. 

Sec.  10.  G.S.  116-143  is  hereby  amended  by  deleting  the  period  at  the  end  of  the 
first  sentence  of  the  section  and  inserting  in  lieu  thereof  the  following:  ";  provided, 
however,  that  the  General  Assembly  may  from  time  to  time  prescribe  the  tuition  or 
the  fees,  or  set  ranges  for  the  tuition  or  the  fees,  or  delegate  the  setting  of  tuition  or 
fees  to  the  Board  of  Higher  Education  or  other  State  agency." 

Sec.  11.  Budget  adjustments. — It  is  the  intent  of  this  act  that  allotment  of  1971-72 
and  1972-73  appropriations  to  all  affected  institutions  will  be  adjusted  in  the  fourth 
quarter  of  each  fiscal  year  in  an  amount  equal  to  the  out-of-state  tuition  realized  in 
excess  of  the  out-of-state  tuition  budgeted  for  each  institution  at  the  previously 
existing  rates. 

Sec.  12.  Effective  date. — This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 


H.  B.  1106  CHAPTER  846 

AN  ACT  TO  AMEND  G.S.  115-166  TO  PROHIBIT  ANY  PERSON  FROM 
ENCOURAGING,  ENTICING,  OR  COUNSELLING  A  CHILD  TO  BE 
UNLAWFULLY  ABSENT  FROM  SCHOOL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-166  is  amended  by  adding  the  following  sentence  at  the  end  of 
the  first  full  paragraph: 

"No  person  shall  encourage,  entice  or  counsel  any  such  child  to  be  unlawfully 
absent  from  school." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 
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H.  B.  1167  CHAPTER  847 

AN  ACT  TO  AMEND  ARTICLE  8  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES  TO  INCREASE  THE  LIMITS  FOR  PURCHASES  AND 
CONTRACTS  ON  FORMAL  BIDS. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-129,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  1964  Replacement  Volume  3C  of  the  General  Statutes,  is  hereby  amended  as 
follows: 

"(a)  by  striking  out  of  the  third  line  thereof  the  words  and  figures  'seven  thousand 
five  hundred  dollars  ($7,500.00)'  and  inserting  in  lieu  thereof  the  words  and  figures 
'ten  thousand  dollars  ($10,000)'; 

(b)  by  striking  out  of  the  fifth  and  sixth  lines  thereof  the  words  and  figures  'two 
thousand  dollars  ($2,000.00)'  and  inserting  in  lieu  thereof  the  words  and  figures  'two 
thousand  five  hundred  dollars  ($2,500)'; 

(c)  by  changing  the  semicolon  in  line  23  thereof  to  a  period  and  striking  out  all  of 
the  remainder  of  the  paragraph  following  such  semicolon." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 


H.  B.  1175  CHAPTER  848 

AN  ACT  TO  AMEND  G.S.  20-187.1  PERTAINING  TO  AWARDS  TO  MEMBERS  OF 
THE  NORTH  CAROLINA  STATE  HIGHWAY  PATROL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  20-187. 1(b)  is  rewritten  to  read  as  follows: 

"(b)  The  award  to  be  granted  under  the  provisions  of  this  section  shall  be  the 
North  Carolina  State  Highway  Patrol  Award  of  Honor.  The  North  Carolina  State 
Highway  Patrol  Award  of  Honor  is  awarded  in  the  name  of  the  people  of  North 
Carolina  and  by  the  Governor  to  a  person  who,  while  a  member  of  the  North 
Carolina  State  Highway  Patrol,  distinguishes  himself  conspicuously  by  gallantry  and 
intrepidity  at  the  risk  of  personal  safety  and  beyond  the  call  of  duty  while  engaged  in 
the  preservation  of  life  and  property.  The  deed  performed  must  have  been  one  of 
personal  bravery  and  self-sacrifice  so  conspicuous  as  to  clearly  distinguish  the 
individual  above  his  colleagues  and  must  have  involved  risk  of  life.  Proof  of  the 
performance  of  the  service  will  be  required  and  each  recommendation  for  the  award 
of  this  decoration  will  be  considered  on  the  standard  of  extraordinary  merit." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 
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H.  B.  1380  CHAPTER  849 

AN   ACT  REMOVING  THE  INTEREST  RATE   LIMITATION  ON  SANITARY 
DISTRICT  BONDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  first  sentence  of  G.S.  130-138,  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  Volume  3B  of  the  General  Statutes,  is  rewritten  to  read 

as  follows: 

"The  sanitary  district  board  shall,  subject  to  the  provisions  of  this  article,  and 
under  competent  legal  and  financial  advice,  prescribe  by  resolution  the  form  of  the 
bonds,  including  any  interest  coupons  to  be  attached  thereto,  and  shall  fix  the  date, 
the  maturities,  the  denomination  or  denominations,  the  place  or  places  of  payment  of 
principal  and  interest  which  may  be  within  or  without  the  State  of  North  Carolina, 
and  the  rate  or  rates  of  interest  which  may  be  made  payable  semi-annually  or 
otherwise." 

Sec.  2.  The  second  sentence  of  G.S.  130-138,  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  Volume  3B  of  the  General  Statutes,  is  rewritten  to  read 
as  follows: 

"The  bonds  shall  not  be  sold  at  less  than  par  and  accrued  interest." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H.  B.  1492  CHAPTER  850 

AN  ACT  TO  PERMIT  THE  COUNTY  BOARD  OF  EDUCATION  OF  MOORE 
COUNTY  TO  TRANSFER  CERTAIN  REAL  PROPERTY  BACK  TO  THE 
ORIGINAL  GRANTOR. 

Whereas,  a  parcel  of  land  was  donated  in  1952  by  Sherman  H.  Davis  to  the  County 
Board  of  Education  of  Moore  County;  and 

Whereas,  a  description  of  this  land  can  be  found  in  Deed  Book  71,  Page  361  of  the 
Moore  County  Registry;  and 

Whereas,  the  Davis  Elementary  School,  now  abandoned,  was  erected  on  this  site; 
and 

Whereas,  only  a  portion  of  this  land  was  ever  used  for  school  purposes,  and  no 
portion  is  presently  being  used  for  school  purposes;  and 

Whereas,  in  consideration  of  the  gift  of  this  property  in  1952,  the  County  Board  of 
Education  now  desires  to  return  by  conveyance  a  portion  of  this  land  which  is  not 
needed  for  school  purposes  to  the  donor,  Sherman  H.  Davis;  Now,  therefore. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  County  Board  of  Education  of  Moore  County  is  hereby  authorized 
and  empowered  to  return  by  conveyance  to  Sherman  H.  Davis  a  portion  of  that  land 
on  which  is  now  situated  the  Davis  Elementary  School  and  which  was  donated  in 
1952  by  Sherman  H.  Davis  to  the  Board  of  Education. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 
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H.  B.  1498  CHAPTER  851 

AN   ACT   TO   CHANGE   THE  SPELLING   OF  THE   WORD   "STANLEY"   TO 
"STANLY"  IN  ALL  ACTS  REFERRING  TO  STANLY  COUNTY. 

Whereas,  Stanly  County  was  created  by  the  1840-41  laws  of  North  Carolina  from 
Montgomery  County;  and 

Whereas,  the  word  "Stanly"  has  two  spellings  that  have  been  used 
interchangeably;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  All  acts  of  the  General  Assembly  containing  the  word  "Stanley"  in 
reference  to  Stanly  County  are  hereby  deemed  to  refer  to  "Stanly",  and  all  such  acts 
referring  to  "Stanley"  are  hereby  validated  with  regard  to  this  reference. 

Sec.  2.  Hereafter  all  State  agencies,  institutions,  departments,  persons,  firms  and 
corporations  in  referring  to  Stanly  County  shall  use  the  word  "Stanly". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 


S.  B.  854  CHAPTER  852 

AN  ACT  TO  PROVIDE  FOR  THE  MANNER  OF  ELECTION  OF  MEMBERS  TO 
THE  DURHAM  COUNTY  BOARD  OF  EDUCATION,  PURSUANT  TO  PLAN 
OF  MERGER  ADOPTED  BY  THE  DURHAM  COUNTY  BOARD  OF 
EDUCATION  AND  THE  DURHAM  CITY  BOARD  OF  EDUCATION,  SUBJECT 
TO  APPROVAL  OF  SUCH  MERGER  BY  THE  QUALIFIED  VOTERS  OF 
DURHAM  COUNTY. 

Whereas,  the  Durham  County  Board  of  Education  and  the  Durham  City  Board  of 
Education,  by  action  of  their  respective  members  in  meeting  duly  assembled  on  June 
14,  1971,  acting  pursuant  to  the  power  and  authority  granted  by  the  provisions  of 
G.S.  115-74.1,  adopted  a  Plan  of  Merger  of  the  Durham  County  School  Administrative 
Unit  and  the  Durham  City  School  Administrative  Unit,  whereby  said  Units,  subject 
among  other  things  to  the  approval  of  the  voters  of  Durham  County  in  an  election  to 
be  held  for  that  purpose,  would  be  merged  into  one  Unit  for  the  operation  of  all  public 
schools  in  Durham  County,  to  be  known  as  the  Durham  County  School 
Administrative  Unit,  with  a  board  of  education  for  such  merged  Unit  to  be  known  as 
the  Durham  County  Board  of  Education;  and 

Whereas,  it  is  deemed  necessary  and  desirable  to  provide  by  enabling  legislation 
for  the  composition  of  said  Board  of  Education  for  such  merged  Unit,  and  for  the  time 
and  manner  of  election  of  the  members  thereof;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  If  a  majority  of  the  qualified  voters  of  Durham  County  who  vote  in 
the  election  to  be  held  for  that  purpose,  shall  approve  the  Plan  of  Merger  of  the 
Durham  County  School  Administrative  Unit  and  the  Durham  City  School 
Administrative  Unit,  the  Board  of  Education  of  such  merged  Unit  shall  be  elected  as 
hereinafter  provided. 
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Sec.  2.  The  Board  of  Education  of  the  merged  Unit  shall  consist  of  nine  residents 
of  Durham  County,  elected  on  a  non-partisan  basis  by  County-wide  vote,  the  first  of 
such  members  to  be  elected  at  the  time  of  the  primary  election  of  1972.  The  County 
shall  be  divided  into  six  specified  Districts,  as  provided  in  Section  3  hereinafter,  and  of 
the  nine  members  elected  at  the  time  of  the  primary  election  of  1972,  six  shall  consist 
of  persons  each  of  whom  resides  in  a  separate  one  of  said  Districts,  and  three  shall 
consist  of  persons  elected  from  the  County  at  large,  without  regard  to  the  District  of 
residence.  The  members  elected  at  such  first  election  to  be  held  at  the  time  of  the 
primary  election  of  1972  shall  be  determined  as  follows:  the  member  elected  from 
each  of  the  six  residential  Districts  shall  be  that  candidate  from  such  District  who,  as 
among  all  candidates  from  such  District,  receives  the  highest  number  of  votes  cast; 
and  the  three  members  elected  at  large  shall  be  the  three  at-large  candidates  who,  as 
among  all  at-large  candidates,  receive  the  highest  numbers  of  votes  cast.  As  the 
terms  of  office  of  members  so  elected  shall  thereafter  expire,  as  hereinafter  set  out, 
their  successors  shall  be  elected  at  the  time  of  the  general  election  of  1974  and  at  the 
time  of  the  biennial  general  elections  thereafter,  according  to  the  same  District  and 
at-large  allocation  as  is  hereinabove  specified.  The  term  of  office  of  members,  except 
as  hereinafter  specified,  shall  be  for  four  years  on  a  staggered  basis.  The  members 
elected  at  the  time  of  the  primary  election  of  1972  shall  qualify  by  taking  the  oath  of 
office  on  or  before  the  first  Monday  in  June,  1972;  and  their  terms  of  office  shall 
commence  on  that  date,  with  the  five  successful  candidates  receiving  the  highest 
numbers  of  votes  serving  for  terms  which  shall  expire  on  the  first  Monday  in 
December,  1976,  and  the  four  successful  candidates  receiving  the  next  highest 
numbers  of  votes  serving  for  terms  which  shall  expire  on  the  first  Monday  in 
December,  1974.  Thereafter,  candidates  shall  be  elected  biennially,  at  the  time  of  the 
general  election,  for  terms  of  four  years  commencing  on  the  first  Monday  in 
December  following  their  election,  with  four  members  to  be  elected  for  four-year 
terms  at  the  time  of  the  general  election  of  1974;  and  all  members  elected  at  the  time 
of  the  general  election  of  1974  and  at  the  time  of  the  biennial  general  elections 
thereafter,  shall  qualify  by  taking  the  oath  of  office  on  the  first  Monday  in  December 
following  their  election. 

Any  vacancy  in  the  membership  of  the  Board  of  the  merged  Unit  occurring  from 
any  cause  shall  be  filled  by  appointment  by  the  remaining  members  of  the  Board,  the 
person  so  appointed  to  serve  for  the  remainder  of  the  unexpired  term.  If  any  member 
of  the  Board  elected  from  a  particular  residential  District  shall  remove  his  residence 
from  such  District,  such  change  of  residence  shall  automatically  disqualify  him  from 
membership,  and  shall  operate  to  create  a  vacancy  within  the  meaning  of  this 
section;  and  such  vacancy  shall  be  filled  by  appointment  of  some  person  who  shall 
reside  within  such  District. 

Sec.  3.  The  six  residential  Districts  prescribed  by  Section  2  hereinabove  are 
defined  as  follows: 

Each  District  shall  consist  of  all  of  the  area  that  is  comprised  within  certain  City 
of  Durham  Precincts  (as  hereinafter  specified  for  each  such  District)  and  certain 
Durham  County  Precincts  (as  hereinafter  specified  for  each  such  District),  all  such 
City  of  Durham  Precincts  being  as  shown  on  Durham  County  Board  of  Elections  map 
entitled  "Map  Showing  the  Voting  Precinct  Boundary  Lines  and  Voting  Places  of  the 
City  of  Durham,"  dated  1970,  as  maintained  and  on  file  with  said  Durham  County 
Board  of  Elections,  and  all  such  Durham  County  Precincts  being  as  shown  on 
Durham  County  Board  of  Elections  map  entitled  "Map  Showing  the  Voting 
Precincts,  Polling  Places  and  Boundary  Lines  of  the  County  of  Durham,"  dated 

1253 


CHAPTER  852  Session  Laws— 1971 

February  7,  1966,  as  maintained  and  on  file  with  said  Durham  County  Board  of 
Elections;  as  follows: 

DISTRICT  1:  City  Precinct  No.  10,  Whitted  School;  City  Precinct  No.  11,  Hillside 
School;  City  Precinct  No.  36,  Hope  Valley  School;  City  Precinct  No.  39,  Fire  Station 
No.  6;  City  Precinct  No.  41,  Durham  Business  College;  County  Precinct  No.  33, 
Nelson  Club  House;  County  Precinct  No.  34,  Pearsontown  School;  County  Precinct 
No.  35,  South  Patterson  Community  Center. 

DISTRICT  2:  City  Precinct  No.  5,  Erwin  Auditorium;  City  Precinct  No.  6, 
Lakewood  School;  City  Precinct  No.  7,  Carr  Junior  High  School;  City  Precinct  No.  8, 
Morehead  School;  City  Precinct  No.  9,  Forest  Hills  Club  House;  City  Precinct  No.  40, 
Lyon  Park  School;  County  Precinct  No.  38,  Jordan  Junior-Senior  High  School. 

DISTRICT  3:  City  Precinct  No.  1,  Durham  High  School;  City  Precinct  No.  2,  Watts 
Street  School;  City  Precinct  No.  3,  E.  K.  Powe  School;  City  Precinct  No.  4,  West 
Durham  Community  Center;  City  Precinct  No.  24,  Hillandale  School;  County 
Precinct  No.  37,  Fellowship  Building,  Rose  of  Sharon  Church. 

DISTRICT  4:  City  Precinct  No.  19,  Mitchell  Scout  Building;  City  Precinct  No.  22, 
Bragtown  School;  County  Precinct  No.  25,  Northern  High  School;  County  Precinct 
No.  26,  Ruritan  Club  Building,  Rougemont;  County  Precinct  No.  27,  Bacon 
Fellowship  Hall,  Mount  Tabor  Church;  County  Precinct  No.  28,  Mangum  School; 
County  Precinct  No.  29,  Glenn  School. 

DISTRICT  5:  City  Precinct  No.  17,  Fuller.  School;  City  Precinct  No.  18,  Holloway 
Street  School;  City  Precinct  No.  20,  North  Durham  School;  City  Precinct  No.  21,  Club 
Boulevard  School;  City  Precinct  No.  23,  Holt  School;  County  Precinct  No.  30,  Oak 
Grove  School;  County  Precinct  No.  32,  Neal  Junior  High  School. 

DISTRICT  6:  City  Precinct  No.  12,  Pearson  School;  City  Precinct  No.  13,  Burton 
School;  City  Precinct  No.  14,  Y.  E.  Smith  School;  City  Precinct  No.  15,  Holton  Junior 
High  School;  City  Precinct  No.  16,  Edgemont  School;  City  Precinct  No.  42,  Shepherd 
Junior  High  School;  County  Precinct  No.  31,  Bethesda  School. 

Sec.  4.  If  a  majority  of  the  qualified  voters  of  Durham  County  who  vote  in  the 
election  to  be  held  for  that  purpose  shall  approve  merger  of  the  two  existing  Units  in 
accordance  with  the  Plan  of  Merger,  the  Secretaries  of  the  present  Boards  of 
Education  shall  promptly  certify  to  the  Chairman  of  the  Durham  County  Board  of 
Elections  true  copies  of  the  maps  defining  the  boundaries  of  the  six  Districts  provided 
for  in  Section  3  hereinabove,  which  maps  shall  govern  the  residence  qualifications  of 
candidates  filing  for  election  as  members  from  the  respective  Districts  thereby 
established,  in  the  elections  provided  for  in  Section  2  hereinabove.  All  such  elections 
shall  be  held,  conducted  and  supervised  by  the  Durham  County  Board  of  Elections 
and,  except  as  otherwise  herein  provided,  the  general  election  laws  and  regulations 
governing  the  filing  for  and  election  to  County  offices,  and  as  set  forth  in  Chapter  153 
of  the  General  Statutes  as  amended,  shall  apply  and  govern  as  to  the  holding  of  said 
elections. 

Sec.  5.  The  Board  of  Education  of  the  merged  Unit,  following  the  election, 
qualification  and  organization  of  its  members,  shall  have  and  retain  full  power  and 
authority  from  time  to  time,  as  it  may  by  resolution  determine  to  be  in  the  best 
interests  of  the  School  Administrative  Unit,  to  revise  and  redefine  the  boundaries  of 
any  one  or  more  of  the  six  Districts  provided  for  in  Section  3  hereinabove.  Any  such 
revisions  of  any  such  District  or  Districts  shall  be  evidenced  by  a  new  map  or  maps 
defining  the  Districts  and  the  District  lines  so  revised  and  redefined,  and  a  true  copy 
of  any  such  map  or  maps,  together  with  a  certified  copy  of  the  Resolution  of  the 
Board  approving  and  adopting  the  same  shall  be  certified  by  the  Secretary  of  the 
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Board  of  Education  to  the  Chairman  of  the  Durham  County  Board  of  Elections  not 
less  than  90  days  prior  to  the  date  of  the  next  succeeding  general  election;  and  upon 
being  so  certified  shall  operate  to  supplant  any  such  maps  previously  certified,  and 
shall  thereafter  govern  for  all  purposes  in  the  determination  of  the  residence 
qualifications  of  candidates  filing  for  election  as  District  members  of  the  Board. 

Sec.  6.  If  less  than  a  majority  of  the  qualified  voters  of  Durham  County  who  vote 
in  the  election  to  be  held  for  that  purpose  shall  vote  to  approve  the  Plan  of  Merger  of 
the  Durham  County  School  Administrative  Unit  and  the  Durham  City  School 
Administrative  Unit,  then  and  in  that  event  all  of  the  provisions  of  this  act  shall 
become  null  and  void. 

Sec.  7.  The  purpose  of  this  act  is  to  provide  an  enabling  statute  for  the  matters 
herein  provided  for;  it  shall  be  regarded  as  granting  powers  supplemental  and  in 
addition  to  powers  conferred  by  other  laws,  particularly  those  conferred  by  G.S. 
115-74.1;  and  it  shall  not  supplant  or  repeal  such  other  laws  or  clauses  of  laws,  except 
only  to  the  extent  that  they  may  be  in  conflict  with  the  provisions  of  this  act,  and  to 
that  extent  only  all  other  laws  or  clauses  of  laws  are  hereby  repealed. 

Sec.  8.   This  act  shall  apply  only  to  Durham  County. 

Sec.     9.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  Julv, 
1971. 

S.  B.  858  CHAPTER  853 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENSBORO,  AS 
REVISED  AND  REORGANIZED  BY  CHAPTER  1137  OF  THE  SESSION  LAWS 
OF  1959,  AND  AS  AMENDED:  TO  AUTHORIZE  THE  CITY  OF  GREENSBORO 
TO  CREATE  A  HOUSING  DEVELOPMENT  CLEARINGHOUSE 
COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  V,  Subchapter  D,  Article  2  of  the  Charter  of  the  City  of 
Greensboro  as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  as  amended, 
is  amended  by  adding  the  following  new  section  following  Section  5.74  as  follows: 

"Section  5.75.  Creation  and  duties  of  housing  development  clearinghouse 
commission,  (a)  The  City  Council  may  provide  for  the  creation  and  organization  of  a 
Housing  Development  Clearinghouse  Commission  to  serve  as  an  advisory  body  to  the 
City  Council,  other  local  public  agencies,  sponsoring  agencies  and  financing  agencies 
of  government-assisted  housing  developments  on  matters  pertaining  to  existing  and 
proposed  government-assisted  housing  developments.  The  City  Council  may  require 
that  prior  to  the  issuance  of  any  building  permit  or  certificate  of  occupancy  for  any 
proposed  government-assisted  housing  development,  plans  for  such  development  shall 
have  been  submitted  to  the  Commission  for  review,  recommendation,  suggestions 
and  advice;  provided,  however,  that  the  recommendation,  suggestions  or  advice  of  the 
Commission  shall  not  preclude  the  subsequent  issuance  of  any  building  permit  or 
certificate  of  occupancy;  and  provided  further,  that  failure  of  said  Commission  to  act 
upon  said  plans  within  60  days  of  submission  shall  be  deemed  to  constitute  approval 
of  said  plans. 

(b)  For  the  purposes  of  recommending,  promoting  and  coordinating  local  goals, 
objectives  and  standards  in  regard  to  government-assisted  housing  developments,  the 
City  Council  may  assign  to  the  Commission  such  duties  as  it  deems  necessary 
including  but  not  limited  to  the  following: 
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( 1 )  to  initiate  studies  in  regard  to  the  locations  and  environments  of  existing 
and  proposed  government-assisted  housing  developments  and  to  develop  and 
promote  city-wide  goals,  objectives  and  standards  for  such  housing 
developments;  and 

(2)  to  make  recommendations  to  appropriate  public  and  private  agencies  for 
actions  it  deems  necessary  in  furtherance  of  local  goals,  objectives  and 
standards  for  government-assisted  housing  developments;  and 

(3)  to  serve  as  a  clearinghouse  for  the  purpose  of  reviewing  proposals  for 
government-assisted  housing  developments  which  may  from  time  to  time  be 
referred  to  the  Commission  and  for  the  purpose  of  making  recommendations 
to  the  appropriate  agencies  in  regard  to  the  degree  of  compliance  of  such 
proposals  with  local  goals,  objectives,  and  standards  and  other  such 
recommendations,  suggestions,  or  advice  as  the  Commission  may  deem 
appropriate;  and 

(4)  to  perform  such  other  duties  as  may  be  assigned  it  from  time  to  time  by  the 
City  Council. 

(c)  The  City  Council  may  provide  for  the  membership  of  the  Commission  including 
ex-officio  members,  the  manner  of  appointment,  the  tenure  of  office  and  other  rules 
of  procedure  regarding  such  Commission  as  it  deems  appropriate;  provided,  that  the 
Commission  shall  adopt  such  rules  and  regulations,  not  inconsistent  with  those 
conferred  by  the  City  Council,  which  may  be  necessary  and  desirable  for  the  proper 
discharge  of  its  duties  and  shall  keep  an  accurate  record  of  all  of  its  proceedings." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1 4th  day  of  July, 
1971. 

H.  B.  763  CHAPTER  854 

AN  ACT  TO  PROVIDE  FOR  CREDIT  ON  JUDGMENTS  OF  ADVANCE  OR 
PARTIAL  PAYMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  1  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section  to  be  numbered  GS.  1-540.3,  and  to  read  as  follows: 

"§  1-540.3.  Advance  Payments. — (a)  In  any  claim,  potential  civil  action  or  action  in 
which  any  person  claims  to  have  sustained  bodily  injuries,  advance  or  partial 
payment  or  payments  to  any  such  person  claiming  to  have  sustained  bodily  injuries 
or  to  the  personal  representative  of  any  person  claimed  to  have  sustained  fatal 
injuries  may  be  made  to  such  person  or  such  personal  representative  by  the  person  or 
party  against  whom  such  claim  is  made  or  by  the  insurance  carrier  for  the  person, 
party,  corporation,  association  or  entity  which  is  or  may  be  liable  for  such  injuries  or 
death.  Such  advance  or  partial  payment  or  payments  shall  not  constitute  an 
admission  of  liability  on  the  part  of  the  person,  party,  corporation,  association  or 
entity  on  whose  behalf  the  payment  or  payments  are  made  or  by  the  insurance 
carrier  making  the  payments.  It  shall  be  incompetent  for  any  party  in  a  civil  action 
to  offer  into  evidence,  through  any  witness  either  by  oral  testimony  or  paper  writing, 
the  fact  of  the  advance  or  partial  payment  or  payments  made  by  or  on  behalf  of  the 
opposing  party.  The  receipt  of  the  advance  or  partial  payment  or  payments  shall  not 
in  and  of  itself  act  as  a  bar,  release,  accord  and  satisfaction,  or  a  discharge  of  any 
claims  of  the  person  or  representative  receiving  the  advance  or  partial  payment  or 

1256 


Session  Laws— 1971  CHAPTER  855 

payments,  unless  by  the  terms  of  a  properly  executed  settlement  agreement  it  is 
specifically  stated  that  the  acceptance  of  said  payment  or  payments  constitutes  full 
settlement  of  all  claims  and  causes  of  action  for  personal  injuries  or  wrongful  death, 
as  applicable. 

(b)  In  any  civil  action  for  personal  injuries  or  wrongful  death  the  person  or  party 
against  whom  claim  is  made  for  such  injuries  or  death  and  by  or  on  whose  behalf 
advance  or  partial  payment  or  payments  have  been  made  to  the  party  asserting  the 
claim  shall  file  with  the  Court  and  serve  upon  opposing  counsel  a  motion  setting  out 
the  date  and  amount  of  payment  or  payments  and  praying  that  said  sums  be  credited 
upon  any  judgment  recovered  by  the  opposing  party  against  the  party  on  whose 
behalf  the  payment  or  payments  were  made.  Prior  to  the  entry  of  judgment,  the  trial 
judge  shall  conduct  a  hearing  and  may  consider  affidavits,  oral  testimony, 
depositions,  and  any  other  competent  evidence,  and  shall  enter  his  findings  of  fact 
and  conclusions  of  law  as  to  whether  the  advance  or  partial  payment  or  payments 
were  made  by  or  on  behalf  of  the  person  or  party  claiming  to  have  made  such 
payment!  s)  to  the  party  asserting  the  claim  for  injuries  or  wrongful  death.  Upon  a 
finding  that  the  advance  or  partial  payment  or  payments  were  made  by  or  on  behalf 
of  the  person  or  party  claiming  to  have  made  such  payment! s),  all  such  payments 
shall  be  credited  by  the  trial  judge  upon  any  judgment  rendered  in  favor  of  the  person 
or  representative  who  received  the  payment  or  payments.  Advance  payments  made 
by  one  joint  tort  feasor  shall  not  inure  to  the  benefit  or  credit  of  any  joint  tort  feasor 
not  making  such  payments. 

No  claim  for  reimbursement  may  be  made  or  allowed  by  or  on  behalf  of  the  person 
or  party  making  such  advance  payment  or  payments  against  the  person  or  party  to 
whom  such  payment  or  payments  are  made  except  a  claim  based  on  fraud. 

The  making  of  any  advance  payment  shall  not  affect  in  any  way  whatsoever  the 
running  of  the  statute  of  limitations." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  July, 
1971. 

H.  B.  1059  CHAPTER  855 

AN  ACT  TO  AMEND  CHAPTER  235  OF  THE  SESSION  LAWS  OF  1971  TO 
PROVIDE  FOR  THE  RECORDATION  AND  LISTING  FOR  AD  VALOREM 
TAXES  OF  CERTAIN  OIL,  GAS  AND  MINERAL  INTERESTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  235  of  the  Session  Laws  of  1971  is  hereby  amended  by  adding 
a  new  subsection  immediately  following  subsection  (c): 

"(d)  Within  two  years  from  November  1,  1971,  all  oil,  gas  or  mineral  interests  in 
lands  severed  or  separated  from  the  surface  fee  simple  ownership  must  be  listed  for 
ad  valorem  taxes  and  notice  of  such  interest  must  be  filed  in  writing  in  the  manner 
provided  by  G.S.  1-42.2  (b)  and  recorded  in  the  local  registry  in  the  book  provided  by 
G.S.  1-42,  to  be  effective  against  the  surface  fee  simple  owner  or  creditors,  purchasers, 
heirs  or  assigns  of  such  owner.  Subsurface  oil,  gas  and  mineral  interests  shall  be 
assessed  for  ad  valorem  taxes  as  real  property  and  such  taxes  shall  be  collected  and 
foreclosed  in  the  manner  authorized  by  Chapter  105  of  the  General  Statutes  of  North 
Carolina.  The  board  of  county  commissioners  shall  publish  a  notice  of  this  subsection 
in  a  newspaper  published  in  the  county  or  having  general  circulation  in  the  county 
once  a  week  for  four  consecutive  weeks  prior  to  November  1,  1971. 
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The  provisions  of  this  subsection  shall  apply  to  the  following  counties:  Rowan, 
Anson,  Buncombe,  Catawba,  Davidson,  Durham,  Franklin,  Guilford,  Haywood, 
Hoke,  Iredell,  Jackson,  Madison,  Montgomery,  Moore,  Person,  Richmond,  Robeson, 
Scotland,  Swain,  Transylvania,  Union,  Wake,  Warren  and  Yancey." 

Sec.  2.   This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1 4th  day  of  July, 
1971. 

H.  B.  1169  CHAPTER  856 

AN  ACT  TO  REPEAL  THE  EXEMPTION  OF  GOVERNMENTAL  VEHICLES  IN 
MOTOR  CARRIER  REGULATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  62-260(a)(l)  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1 4th  day  of  July, 
1971. 

H.  B.  1181  CHAPTER  857 

AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA  TO  LIMIT 
THE  INCORPORATION  OF  CITIES  AND  TOWNS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Constitution  of  North  Carolina,  as  ratified  by  the  qualified  voters 
of  the  State  on  November  3, 1970,  is  hereby  amended  by  adding  at  the  end  of  Section  1 
of  Article  VII  the  following  new  paragraph: 

"The  General  Assembly  shall  not  incorporate  as  a  city  or  town,  nor  shall  it 
authorize  to  be  incorporated  as  a  city  or  town,  any  territory  lying  within  one  mile  of 
the  corporate  limits  of  any  other  city  or  town  having  a  population  of  5,000  or  more 
according  to  the  most  recent  decennial  census  of  population  taken  by  order  of 
Congress,  or  lying  within  three  miles  of  the  corporate  limits  of  any  other  city  or  town 
having  a  population  of  10,000  or  more  according  to  the  most  recent  decennial  census 
of  population  taken  by  order  of  Congress,  or  lying  within  four  miles  of  the  corporate 
limits  of  any  other  city  or  town  having  a  population  of  25,000  or  more  according  to 
the  most  recent  decennial  census  of  population  taken  by  order  of  Congress,  or  lying 
within  five  miles  of  the  corporate  limits  of  any  other  city  or  town  having  a 
population  of  50,000  or  more  according  to  the  most  recent  decennial  census  of 
population  taken  by  order  of  Congress.  Notwithstanding  the  foregoing  limitations, 
the  General  Assembly  may  incorporate  a  city  or  town  by  an  act  adopted  by  vote  of 
three-fifths  of  all  the  members  of  each  house." 

Sec.  2.  The  amendment  set  out  in  Section  1  of  this  act  shall  be  submitted  to  the 
qualified  voters  of  the  State  at  the  next  general  election.  That  election  shall  be 
conducted  under  the  laws  then  governing  the  general  elections  in  this  State. 

Sec.  3.  At  that  election,  each  qualified  voter  desiring  to  vote  shall  be  provided  a 
ballot  on  which  shall  be  printed  the  following: 

FOR  constitutional  amendment  limiting  incorporation  of 
cities  and  towns" 

"Q     AGAINST  constitutional  amendment  limiting  incorporation 
of  cities  and  towns" 
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Those  qualified  voters  favoring  the  amendment  set  out  in  Section  1  of  this  act  shall 
vote  by  making  an  X  or  a  check  mark  in  the  square  beside  the  statement  beginning 
"FOR",  and  those  qualified  voters  opposed  to  that  amendment  shall  vote  by  making 
an  X  or  check  mark  in  the  square  beside  the  statement  beginning  "AGAINST". 

Notwithstanding  the  foregoing  provisions  of  this  section,  voting  machines  may  be 
used  in  accordance  with  rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 

Sec.  4.  If  a  majority  of  the  votes  cast  thereon  shall  be  in  favor  of  the  amendment 
set  out  in  Section  1  of  this  act,  the  Governor  shall  certify  that  amendment  under  the 
Great  Seal  of  the  State  to  the  Secretary  of  State,  who  shall  enroll  that  amendment  so 
certified  among  the  permanent  records  of  his  office,  and  the  amendment  shall  become 
effective  on  January  1  next  after  its  ratification  by  the  qualified  voters  of  the  State. 

Sec.  5.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  6.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1 4th  day  of  July, 
1971. 


H.  B.  1374  CHAPTER  858 

AN    ACT   TO    PROVIDE   A    PROCEDURE   FOR   THE   DISSOLUTION    OF   A 
DISTRICT  HEALTH  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  130  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  designated  G.S.  130-14.1,  and  to  read  as  follows: 

"§  130-14.1.  Dissolution  of  a  district  health  department . — Whenever  the  boards  of 
county  commissioners,  each  by  a  majority  vote,  of  all  counties  constituting  a  district 
health  department,  as  that  term  is  defined  in  G.S.  130-14,  determine  that  such  district 
health  department  is  not  operating  in  the  best  health  interests  of  the  residents  of  the 
respective  counties,  they  may  direct  that  all  of  the  counties  comprising  the  district  be 
withdrawn  from  the  district  in  order  that  they  may  operate  as  county  health 
departments,  as  that  term  is  defined  in  G.S.  130-13.  In  addition,  whenever  a  board  of 
county  commissioners  of  any  county  which  is  a  member  of  a  district  health 
department  determines,  by  a  majority  vote,  that  such  district  health  department  is 
not  operating  in  the  best  health  interests  of  that  county,  it  may  withdraw  from  the 
district  health  department  and  operate  as  a  county  health  department.  Dissolution  of 
any  district  health  department  or  withdrawal  from  such  district  health  department 
by  any  county  shall  take  place  only  at  the  end  of  the  fiscal  year  in  which  the  action  of 
dissolution  or  withdrawal  transpired. 

Any  budgetary  surplus  available  to  a  district  health  department  at  the  time  of 
complete  dissolution  of  the  district  health  department  shall  be  distributed  to  those 
counties  comprising  the  district  on  the  same  pro  rata  basis  that  such  counties 
appropriated  and  contributed  funds  to  the  district  health  department  budget. 
Distribution  to  the  counties  shall  be  determined  on  the  basis  of  an  audit  of  the  district 
health  department  financial  records  by  an  independent  public  accounting  firm  as 
selected  by  the  district  board  of  health.  The  same  method  of  distribution  of  funds 
described  above  shall  apply  when  one  or  more  counties  of  a  district  health 
department  withdraws  from  a  district. 
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All  ordinances  and  regulations  adopted  by  a  district  board  of  health  shall  become 
void  upon  dissolution  except  that  if  two  or  more  counties  of  the  original  district 
continue  to  operate  as  a  district  health  department,  those  ordinances  and  regulations 
adopted  by  the  original  district  board  of  health  shall  continue  in  effect.  Also,  any 
county  or  counties  withdrawing  from  a  district  health  department  may  retain  any 
ordinances  adopted  by  the  original  district  board  of  health,  such  retention  of 
ordinances  or  regulations  being  contingent  upon  the  adoption  of  the  same  ordinances 
and  regulations  by  the  new  county  board  of  health." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1  4th  day  of  July, 
1971. 

H.  B.  1411  CHAPTER  859 

AN  ACT  TO  AMEND  SECTION  33,  CHAPTER  142,  PRIVATE  LAWS  1921,  IT 
BEING  SECTION  33  OF  THE  CHARTER  OF  THE  CITY  OF  DURHAM, 
RELATING  TO  THE  MAXIMUM  PERIOD  FOR  WHICH  FRANCHISES, 
LEASES  AND  OTHER  RIGHTS  TO  USE  PUBLIC  PROPERTY  MAY  BE 
GRANTED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  33  of  Chapter  142  of  the  Private  Laws  1921  (Section  33  of  the 
Charter  of  the  City  of  Durham)  is  hereby  amended  by  striking  out  the  word  "thirty" 
appearing  in  the  last  sentence  of  said  Section  and  substituting  therefor  the  word 
"sixty". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  July, 
1971. 

H.  B.  1443  CHAPTER  860 

AN  ACT  TO  AMEND  CHAPTER  926  OF  THE  1947  SESSION  LAWS,  AS 
AMENDED,  ESTABLISHING  THE  CHARLOTTE  FIREMEN'S  RETIREMENT 
SYSTEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  4  of  Chapter  926  of  the  1947  Session  Laws  is  hereby  amended 
by  the  addition  of  two  new  subsections  entitled  "(r)"  and  "(s)"  at  the  end  of  this 
section  to  read  as  follows: 

"(r)  Authority  of  Trustees  to  Recommend  Changes  in  the  Benefit  Structure  and 
Method  of  Financing.  The  Board  of  Trustees  are  hereby  authorized  to  recommend  to 
the  City  Council  changes  in  the  benefit  structure  and  method  of  financing  the 
retirement  system,  including  changes  in  the  rate  of  contribution  as  set  forth  in 
Section  5  of  this  act.  All  recommendations  for  changes  by  the  Board  of  Trustees  must 
be  actuarially  sound  and  must  take  into  account  the  interests  of  both  active  and 
retired  members  of  the  System. 

"(s)  Authority  of  City  Council  to  Make  Changes  with  Respect  to  the  Benefit 
Structure  and  Method  of  Financing.  Upon  recommendation  of  the  Board  of  Trustees 
as  provided  in  subsection  (r),  the  City  Council  may,  within  its  discretion,  increase  or 
decrease  the  rate  of  contribution  of  active  members  of  the  System  and  the  City  of 
Charlotte  as  may  be  necessary  for  the  proper  operation  of  the  Retirement  System. 
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Provided,  however,  that  no  such  change  shall  reduce  benefits  being  paid  to  retired 
members  of  the  System. 

Provided  further,  however,  that  the  rate  of  contribution  of  the  City  of  Charlotte 
may  not  be  increased  so  as  to  exceed  the  combined  rate  of  City  contributions  to  the 
Law  Enforcement  Officers  Benefit  and  Retirement  System  and  to  Social  Security. 
Provided  further,  however,  that  in  no  event  shall  the  City's  rate  of  contribution 
exceed  the  rate  of  contributions  of  the  active  members  of  this  System.  In  addition 
thereto,  the  City  Council  may  within  its  discretion  and  upon  the  recommendation  of 
the  Board  of  Trustees,  appropriate  funds  necessary  to  provide  a  retroactive  cost  of 
living  increase  in  benefits  of  retired  members  of  the  System." 

Sec.  2.  Section  5  of  Chapter  926  of  the  1947  Session  Laws,  as  amended  by  Chapter 
859  of  the  1955  Session  Laws  is  hereby  amended  by  deleting  the  words  and  figures 
"six  and  forty-eight  hundredths  per  centum  (6.48%  ),  and  substituting  in  lieu  thereof 
the  words  and  figures  "eight  and  thirteen  hundredths  per  centum  (8.13'/?  ),  wherever 
it  appears  in  said  section.  Provided,  however,  the  method  of  financing  said  system 
may  be  amended  from  time  to  time  as  provided  by  Section  4,  subsections  (r)  and  (s)  of 
this  act. 

Sec.  3.  Section  6  (a)(1)  of  Chapter  926  of  the  1947  Session  Laws,  as  amended  by 
Chapter  859  of  the  1955  Session  Laws,  Chapter  723  of  the  1959  Session  Laws,  and 
Chapter  181  of  the  1967  Session  Laws,  is  hereby  further  amended  by  deleting  the 
phrase  "and  will  be  at  least  fifty-five  (55)  years  old",  and  substituting  in  lieu  thereof 
the  phrase  "regardless  of  age". 

Sec.  4.  Section  6(a)(3)  of  Chapter  926  of  the  1947  Session  Laws  as  amended  by 
Chapter  859  of  the  1955  Session  Laws,  is  hereby  further  amended  by  the  deletion  of 
this  entire  section  including  the  table  set  forth  therein,  and  substituting  in  lieu 
thereof  the  following: 

"(3)  Service  Retirement  Benefits.  Members  will  become  eligible  after  thirty  (30) 
years  service,  regardless  of  age,  but  not  later  than  age  sixty-five  (65). 

(a)  Service  Retirement  Income.  A  member  retired  under  the  Service 
Retirement  provision  shall  receive  a  monthly  income  equal  to  fifty  per 
centum  (50$  )  of  his  Final  Average  Salary.  Final  Average  Salary  is  defined 
as  the  member's  average  monthly  pay  during  the  highest  twenty-four  (24) 
consecutive  months  of  his  last  sixty  (60)  months  of  active  service. 

(b)  Computation  of 'Final  Average  Salary'.  Final  Average  Salary  shall  include 
the  member's  base  salary,  plus  the  total  of  any  additional  longevity 
compensation  received  during  that  twenty- four  (24)  months.  If  a  retiring 
member  has  any  credited  vacation  or  sick  leave  which  has  not  been  taken, 
and  receives  payment  for  it  at  retirement  under  the  City's  personnel  rules, 
such  accrued  leave  payment  shall  be  excluded  from  the  Final  Average  Salary 
on  which  retirement  income  in  computed.  However,  in  calculating  his  total 
years  and  fractional  years  of  completed  service,  the  retiring  member  shall 
receive  the  full  credit  toward  his  total  length  of  service  that  City  personnel 
rules  and  regulations  provide,  for  all  such  unused  vacation  and/or  sick  leave. 

(4)  Early  Retirement.  Members  shall  become  eligible  after  age  fifty  (50)  and 
completion  of  twenty-five  (25)  years  of  active  service. 

(a)  Early  Retirement  Income.  A  member  retired  under  the  Early  Retirement 
provision  shall  receive  monthly  income  computed  on  the  same  basis  as  for 
Service  Retirement,  but  reduced  by  three  per  centum  (3%  )  for  each  year  that 
Early  Retirement  precedes  thirty  (30)  years  of  completed  service. 
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(5)  Optional  Benefits  for  Survivors  of  Members  Retired  under  Service  Retirement 
or  Early  Retirement  Provisions.  The  basic  Service  Retirement  benefits  shall  provide 
the  maximum  possible  life  income  for  a  member's  own  lifetime  only.  However,  a 
member  retiring  under  Service  Retirement  or  Early  Retirement  provisions  may  elect 
to  receive  a  reduced  life  income  for  himself,  to  also  assure  a  further  life  income  for 
his  surviving  wife  or  beneficiary.  Four  alternate  plans  of  Optional  Benefits  shall  be 
available  to  furnish  such  income  benefits  to  survivors. 

The  amount  of  any  optional  retirement  benefits  set  forth  below  shall  be  the 
actuarial  equivalent  of  the  amount  of  benefits  subject  to  election  and  otherwise 
payable  to  the  member.  Actuarial  equivalent  shall,  for  all  members,  be  computed  in 
accordance  with  the  Group  Annuity  Table  for  1951  with  interest  at  four  per  centum 
(4% ),  or  such  other  table  as  the  Board  of  Trustees  may  hereafter  adopt. 

Option  1.  Reduced  Lifetime  Benefits  to  Member.  If  member  dies  within  ten 
years  of  retirement,  benefit  to  continue  to  his  named  beneficiary  for 
balance  of  ten-year  period.  If  member  is  living  at  end  of  ten  (10)  years, 
benefit  will  continue  during  his  lifetime. 
Option  2.  One  Hundred  Per  Cent  Joint  and  Survivor.  Reduced  monthly  lifetime 
benefits    which    continue    after    member's    death    to    his    designated 
beneficiary  for  beneficiary's  lifetime. 
Option  3.  Fifty  Per  Cent  Joint  and  Survivor.  Similar  to  Option  2,  but  one-half 
of  member's  benefit  continues  to  designated  beneficiary,  after  member's 
death. 
Option  4.  Joint  and  Survivor  with  an  amount  equal  to  a  percentage  other  than 
100%    or   50%    of  member's   benefit  continued   for   life   to   designated 
beneficiary  after  member's  death. 
Time  Requirement  for  Electing  Optional  Benefits:  Options  may  be  elected  at  any 
time  which  is  at  least  three  months  prior  to  Early  or  Service  Retirement. 
No  Optional  Benefits  Shall  be  Available  for  Disability  Retirement." 
Sec.  5.   Section  6,  subsections  3(b)(1)  and  3(b)(2)  of  Chapter  926  of  the  1947 
Session  Laws,  as  amended  by  Chapter  859  of  the  1955  Session  Laws,  Chapter  723  of 
the  1959  Session  Laws  and  Chapter  181  of  the  1967  Session  Laws,  are  hereby  further 
amended  by  deleting  them  in  their  entirety,  and  substituting  the  following  in  lieu 
thereof: 

"(1)  Any  uniformed  member  of  the  Charlotte  Fire  Department  who  shall  become 
totally  and  permanently  disabled  by  reason  of  an  injury  received  or  by  reason  of  an 
accident  or  occupational  disease  occurring  in  the  line  of  duty  or  of  his  employment  as 
a  fireman  shall  be  entitled  to  retirement  benefits,  as  specified  in  Section  6(b)(2)  and 
6(b)(3)  of  this  Chapter. 

(2)  Disability  in  Line  of  Duty.  No  minimum  service  eligibility  requirements. 
Disability  retirement  income  benefit  is  fifty  per  cent  (50%)  of  Final  Average  Salary 
as  of  date  of  total  and  permanent  disability  incurred  in  the  line  of  duty.  If  the  disabled 
member's  total  service  is  less  than  twenty-four  (24)  months,  Final  Average  Salary 
will  be  based  on  his  proportionate  earnings  during  his  total  service,  and  projected  to 
derive  the  annualized  Final  Average  Salary. 

(3)  Disability  Not  in  Line  of  Duty.  Payable  in  the  event  of  total  and  permanent 
disability  after  ten  (10)  years  of  service.  Disability  Retirement  income  benefit  shall 
be: 

25%  of  Final  Average  Salary,  plus  1-1/4%  of  such  salary  for  each  year  of 
service  in  excess  often  (10)  years.  Maximum  benefit  shall  not  exceed  50%  of 
Final  Average  Salary  as  of  date  of  disability." 
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Sec.  6.  Section  6(b)(3)  of  Chapter  926  of  the  1947  Session  Laws,  as  amended  by 
Chapter  859  of  the  1955  Session  Laws,  is  hereby  further  amended  by  deleting  the 
word  "two"  as  it  appears  in  the  first  sentence  of  said  section,  and  substituting  the 
word  "three",  and  by  renumbering  this  subsection  as  (b)(4). 

Sec.  7.  Section  6(b)(4),  (b)(5),  and  (b)(6)  of  Chapter  926  of  the  1947  Session  Laws, 
as  amended  by  Chapter  859  of  the  1955  Session  Laws,  are  hereby  further  amended  by 
renumbering  said  subsections  as  (b)(5),  (b)(6)  and  (b)(7). 

Sec.  8.  Section  6(c)  of  Chapter  926  of  the  1947  Session  Laws,  as  amended  by 
Chapter  723  of  the  1959  Session  Laws,  is  hereby  further  amended  by  deleting  the 
second  and  third  sentences. 

Sec.  9.  Section  6(d)  of  Chapter  926  of  the  1947  Session  Laws,  as  amended  by 
Chapter  723  of  the  1959  Session  Laws  is  hereby  further  amended  by  deleting  it  in  its 
entirety,  and  substituting  in  lieu  thereof  the  following: 

"(d)  Special  Death  Benefit  to  Deceased  Members. 

(1)  Death  Prior  to  Retirement.  In  the  event  of  the  death  of  any  member  of  the 
system  prior  to  retirement  or  disability  as  heretofore  provided,  the  full 
amount  paid  into  the  fund  by  such  deceased  member,  and  the  full  amount 
paid  into  the  fund  by  the  City  of  Charlotte  to  his  retirement  account  shall  be 
paid  to  the  beneficiary  or  beneficiaries  named  by  such  member  in  writing  on 
a  form  furnished  for  that  purpose  and  filed  by  the  member  with  the  Fire 
Department  of  the  City  of  Charlotte.  In  the  event  such  deceased  member 
shall  have  named  no  beneficiary  or  in  the  event  that  the  named  beneficiary 
shall  predecease  the  member,  said  amounts  shall  be  paid  to  the  deceased 
member's  estate. 

(2)  Death  After  Retirement.  In  the  event  of  the  death  of  any  member  after 
retirement  and  before  such  member  has  received  retirement  income 
payments  equaling  the  total  amount  of  his  contributions  to  the  Retirement 
System  fund,  plus  the  total  amount  of  the  contributions  made  by  the  City  of 
Charlotte  to  his  retirement  account,  an  amount  equal  to  the  difference 
between  such  contributions  to  the  System  and  what  he  received  as 
retirement  pay,  shall  be  paid  to  the  beneficiary  or  beneficiaries  named  by 
such  member  in  writing  on  a  form  furnished  for  that  purpose  and  filed  by  the 
member  with  the  Fire  Department  of  the  City  of  Charlotte.  In  the  event  such 
deceased  member  shall  have  named  no  beneficiary,  or  in  the  event  that  the 
named  beneficiary  shall  predecease  the  member,  said  amount  shall  be  paid  to 
the  deceased  member's  estate.  This  provision  shall  not  be  available  to  a 
member  who  has  elected  any  of  the  Optional  Benefits  for  Survivors  provided 
in  Section  6(a)(5)  of  this  Chapter." 

Sec.  10.   Sections  1  through  9  of  this  act  shall  apply  to  the  City  of  Charlotte  only. 

Sec.  11.   Sections  1  through  10  of  this  act  shall  become  effective  August  1, 1971. 

Sec.  12.  Section  18,  G.S.  160A-360,  as  enacted  by  the  1971  General  Assembly,  is 
amended  by  adding  a  new  subsection  (I)  to  read  as  follows: 

"(I)  In  Mecklenburg  County,  municipalities  may  exercise  the  powers  granted  by 
this  Article  only  within  their  corporate  limits.  Elsewhere  in  the  county,  the  powers 
shall  be  exercised  by  the  Board  of  County  Commissioners." 

Sec.  13.  The  following  acts  are  hereby  repealed:  Chapters  123  and  124  of  the 
Session  Laws  of  1955;  Chapter  510  of  the  Session  Laws  of  1957;  and  Chapters  113  and 
114  of  the  Session  Laws  of  1959. 
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Sec.  14.  Whenever  any  zoning  amendment  or  conditional  or  special  use  permit  is 
proposed  for  property  which  would,  in  the  absence  of  this  act,  have  fallen  within  the 
extraterritorial  jurisdiction  of  a  municipality  in  Mecklenburg  County  as  granted  by 
general  law  or  special  act,  the  Board  of  County  Commissioners  shall  refer  such 
application  to  the  governing  board  of  such  municipality  for  its  recommendations.  In 
formulating  its  recommendations,  the  municipal  governing  board  may  hold  any 
public  hearings  which  it  deems  desirable.  The  municipal  governing  board  shall  give 
its  recommendations  to  the  Board  of  County  Commissioners  within  15  days  after  the 
proposal  is  delivered  to  the  town  clerk  or  city  clerk.  The  Board  of  County 
Commissioners  shall  take  no  action  on  the  proposal  until  it  either  has  received  such 
recommendation  or  until  the  15-day  period  has  elapsed,  whichever  is  sooner. 

Sec.  15.   Sections  12  through  14  of  this  act  shall  become  effective  January  1,  1972. 

Sec.  16.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  July, 
1971. 


H.  B.  1472  CHAPTER  861 

AN  ACT  REWRITING  G.S.  76-13  AND  G.S.  76-14  RELATING  TO  THE  FEES  OF 
THE  CAPE  FEAR  RIVER  PILOTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  76-13  is  hereby  rewritten  to  read  as  follows: 

"§  76-13.  When  employment  compulsory. — Every  foreign  vessel  and  every  United 
States  vessel  sailing  under  register,  over  60  gross  tons,  shall  take  a  State-licensed 
pilot  from  sea  to  Southport,  and  from  Southport  to  sea;  the  employment  of  pilots  from 
Southport  to  Wilmington  and  from  Wilmington  to  Southport  is  optional,  but  any 
foreign  vessel  and  United  States  Flag  vessel  under  register  taking  a  pilot  from 
Southport  to  Wilmington  or  from  Wilmington  to  Southport  shall  employ  a  State- 
licensed  pilot. 

Sec.  2.   G.S.  76-14  is  hereby  rewritten  to  read  as  follows: 

"§76-14.  Rates  of  pilotage. — (a)  Pilotage  charges  for  vessels  inbound  or  outbound 
shall  be  based  on  the  overall  length  and  draft  of  such  vessel  in  general  classifications 
as  follows: 

( 1 )  Overall  length  less  than 

550  feet  -  $10.50  per  draft  ft. 

(2)  Overall  length  from  550  feet 

but  less  than  750  feet  -  $12.00  per  draft  ft. 

(3)  Overall  length  750  feet 

and  over  -  $13.50  per  draft  ft. 

(b)  Overall  length  is  the  distance  between  the  forward  and  after  extremities  of  the 
vessel. 

(c)  The  measurements  described  herein  shall  be  in  United  States  measurements  of 
feet  and  inches  and  shall  be  furnished  to  the  pilot  by  the  master  of  the  vessel  or  her 
agent  for  the  purpose  of  computation  of  pilotage  fees. 

(d)  There  shall  be  a  minimum  often  feet  draft  for  each  vessel  in  determining  the 
pilotage  charges. 

(e)  Beginning  July  1,  1972,  the  pilotage  charges  as  set  forth  in  the  length 
classifications  above  shall  be  increased  $1.00  for  each  such  classification. 

1264 


Session  Laws— 1971  CHAPTER  862 

(f)  The  Board  of  Commissioners  of  Navigation  and  Pilotage  for  the  Cape  Fear 
River  and  Bar  shall  determine  the  amount  to  be  charged  for  a  fraction  of  a  draft  foot 
not  in  conflict  with  the  provisions  of  this  act,  and  they  shall  be  the  sole  arbitrators  of 
any  question  arising  concerning  any  pilotage  charge. 

(g)  The  charge  for  towing  vessels  with  a  tow  requiring  one  pilot  shall  be  based  on 
the  vessel  with  the  deepest  draft  in  the  tow.  The  charge  for  towing  vessels  with  a  tow 
requiring  two  pilots  (one  on  the  towing  vessel  and  one  on  the  vessel  in  tow)  shall  be 
the  regular  pilotage  fee  for  each  vessel. 

(h)  The  charge  for  a  pilot's  service  for  shifting  any  vessel  shall  be  fifty  dollars 
($50.00).  A  vessel  shifting  "dead"  (without  power)  will  be  charged  double  the  regular 
shifting  fee. 

(i)  The  charge  for  detention  of  a  pilot  onboard  because  of  weather  conditions 
preventing  pilot  from  being  removed  shall  be  fifty  dollars  ($50.00)  per  day  of 
detention,  plus  the  furnishing  of  quarters  equal  to  those  of  a  deck  officer,  plus  the 
cost  of  first  class  transportation  for  a  return  trip  to  Wilmington. 

(j)  A  charge  of  twenty  dollars  ($20.00)  shall  be  made  for  a  cancellation  not  due  to 
weather  conditions  when  the  cancellation  is  made  less  than  two  hours  before  the  pilot 
was  ordered  to  board  the  vessel.  If  there  is  a  delay  of  more  than  one-half  hour  in 
sailing,  not  caused  by  weather  conditions,  a  charge  often  dollars  ($10.00)  per  hour,  or 
fraction  thereof,  shall  be  made  computed  from  the  scheduled  sailing  time. 

( k )  All  vessels  calling  at  either  of  the  Cape  Fear  river  ports  which  require  pilotage 
will  pay  full  pilotage  rates  regardless  of  which  port  or  portion  of  a  port  at  which  thev 
call. 

Sec.  3.    Chapter  558  of  the  1971  Session  Laws  is  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  on  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  thel4thdav  of  Jul  v, 
1971. 


H.  B.  1483  CHAPTER  862 

AN  ACT  REPEALING  CERTAIN  FISHING  PROHIBITIONS  IN  THE  VICINITY 
OF  LAKE  WACCAMAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  944  and  Chapter  1286  of  the  1953  Session  Laws,  which 
prohibit  fishing  in  and  within  two  miles  of  Lake  Waccamaw  in  Columbus  County 
during  certain  hours,  are  hereby  repealed. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  16th  dav  of  July, 
1971. 
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S.  B.  957  CHAPTER  863 

AN  ACT  TO  AMEND  CHAPTER  673  OF  THE  1971  SESSION  LAWS  OF  NORTH 
CAROLINA  RELATING  TO  THE  EMPLOYMENT  SECURITY  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subdivision  9  of  subsection  g  of  Section  12  of  Chapter  673  of  the  1971 
North  Carolina  Session  Laws,  as  the  same  appears  in  the  copy  of  the  ratified  bill  of 
House  Bill  942,  is  hereby  amended  by  deleting  therefrom  the  words  and  punctuation, 
"after  July  1,  1957,"  as  the  same  appear  on  lines  12  and  13  of  page  16  of  the  ratified 
bill. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  July, 
1971. 

H.  B.  863  CHAPTER  864 

AN  ACT  TO  REORGANIZE  STATE  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Organization 
Section  1.    (1)  Short  title. — This  act  shall  be  known  and  may  be  cited  as  the 
"Executive  Organization  Act  of  1971." 

(2)  Head  of  department;  defined. — Whenever  the  term  "Head  of  the  Department" 
is  used  it  shall  mean  the  head  of  one  of  the  principal  departments  created  by  this  act. 

(3)  Agency;  defined. — Whenever  the  term  "Agency"  is  used  it  shall  mean  and 
include,  as  the  context  may  require,  an  existing  department,  institution,  commission, 
committee,  board,  division,  bureau,  officer  or  official. 

(4)  Policy  making  authority  and  administrative  powers  of  Governor;  delegation. — 
The  Governor,  in  accordance  with  Article  III  of  the  Constitution  of  North  Carolina, 
shall  be  the  Chief  Executive  Officer  of  the  State.  Subject  to  the  Constitution  and  laws 
of  this  State,  the  Governor  shall  be  responsible  for  formulating  and  administering 
the  policies  of  the  executive  branch  of  the  State  government.  Where  a  conflict  arises 
in  connection  with  the  administration  of  the  policies  of  the  executive  branch  of  the 
State  government  with  respect  to  the  reorganization  of  State  government,  such 
conflict  shall  be  resolved  by  the  Governor,  and  the  decision  of  the  Governor  shall  be 
final. 

(5)  Office  of  the  Lieutenant  Governor. — The  Lieutenant  Governor  shall  maintain 
an  office  in  a  State  building  in  the  City  of  Raleigh  which  office  shall  be  open  during 
normal  working  hours  throughout  the  year.  The  Lieutenant  Governor  shall  serve  as 
President  of  the  Senate  and  perform  such  additional  duties  as  the  Governor  or 
General  Assembly  may  assign  to  him.  This  subsection  shall  become  effective  January 
1,  1973. 

(6)  Types  of  transfers. — (a)  Under  this  act,  a  Type  I  transfer  means  the 
transferring  of  all  or  part  of  an  existing  agency  to  a  principal  department  established 
by  this  act.  When  all  or  part  of  any  agency  is  transferred  to  a  principal  department 
under  a  Type  I  transfer,  its  statutory  authority,  powers,  duties,  and  functions, 
records,  personnel,  property,  unexpended  balances  of  appropriations,  allocations  or 
other  funds,  including  the  functions  of  budgeting  and  purchasing,  are  transferred  to 
the  principal  department. 
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When  any  agency,  or  part  thereof,  is  transferred  by  a  Type  I  transfer  to  a  principal 
department  under  the  provisions  of  this  act,  all  its  prescribed  powers,  duties,  and 
functions,  including  but  not  limited  to  rule  making,  regulation,  licensing,  and 
promulgation  of  rules,  rates,  regulations,  and  standards,  and  the  rendering  of 
findings,  orders,  and  adjudications  are  transferred  to  the  head  of  the  principal 
department  into  which  the  agency,  or  part  thereof,  has  been  transferred. 

(b)  Under  this  act,  a  Type  II  transfer  means  the  transferring  intact  of  an  existing 
agency,  or  part  thereof,  to  a  principal  department  established  by  this  act.  When  any 
agency,  or  part  thereof,  is  transferred  to  a  principal  department  under  a  Type  II 
transfer,  that  agency,  or  part  thereof,  shall  be  administered  under  the  direction  and 
supervision  of  that  principal  department,  but  shall  exercise  all  its  prescribed 
statutory  powers  independently  of  the  head  of  the  principal  department,  except  that 
under  a  Type  II  transfer  the  management  functions  of  any  transferred  agency,  or 
part  thereof,  shall  be  performed  under  the  direction  and  supervision  of  the  head  of 
the  principal  department. 

(c)  Whenever  the  term  "management  functions"  is  used  it  shall  mean  planning, 
organizing,  staffing,  directing,  coordinating,  reporting  and  budgeting. 

(7)  Agencies  not  enumerated;  continuation. — Any  existing  department, 
institution,  board  or  commission  not  enumerated  in  this  act  but  established  or  created 
by  the  General  Assembly  shall  continue  to  exercise  all  its  powers,  duties  and 
functions. 

(8)  Internal  organization  of  departments;  allocation  and  reallocation  of  duties  and 
functions;  limitations. — The  Governor  shall  cause  the  administrative  organization  of 
each  department  to  be  examined  with  a  view  to  promoting  economy  and  efficiency. 
The  Governor  may  reorganize  and  organize  the  principal  departments  and  assign 
and  reassign  the  duties  and  functions  among  the  divisions  and  other  units,  division 
heads,  officers,  and  employees;  except  as  otherwise  expressly  provided  by  statute. 
When  such  changes  affect  existing  law  they  must  be  submitted  in  accordance  with 
Article  III,  Section  5  of  the  Constitution.  The  head  of  a  principal  department  shall 
have  legal  custody  of  all  books,  papers,  documents  and  other  records  of  the 
department.  The  head  of  a  principal  department  shall  be  responsible  for  the 
preparation  and  presentation  of  the  department  budget  request  which  shall  include 
all  funds  requested  and  all  receipts  expected  for  all  elements  of  the  department. 

(9)  Appointment  of  officers  and  employees . — Any  provisions  of  law  to  the  contrary 
notwithstanding,  and  subject  to  the  provisions  of  the  Constitution  of  the  State  of 
North  Carolina,  the  head  of  a  principal  department,  except  those  departments  headed 
by  elected  officials  who  are  constitutional  officers,  shall  be  appointed  by  the  Governor 
and  serve  at  his  pleasure.  The  salary  of  the  head  of  each  of  the  principal 
departments,  except  in  those  departments  headed  by  elected  officials  who  are 
constitutional  officers,  shall  be  set  by  the  Advisory  Budget  Commission  on  the 
recommendation  of  the  Governor.  Salaries  for  these  positions  shall  be  filed  with  the 
General  Assembly  pursuant  to  G.S.  143-34.3  commencing  with  the  1973  General 
Assembly. 

The  head  of  a  principal  department  shall  appoint  the  Chief  Deputy  or  Chief 
Assistant  and  such  Chief  Deputy  or  Chief  Assistant  shall  be  subject  to  the  State 
Personnel  Act.  Except  where  appointment  by  the  Governor  is  prescribed  by  existing 
statute,  the  head  of  the  principal  department  shall  appoint  the  administrative  head  of 
each  transferred  agency  and,  subject  to  the  provisions  of  the  State  Personnel  Act, 
appoint  all  employees  of  each  division,  section  or  other  unit  under  a  principal 
department. 
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In  establishing  the  position  of  Secretary,  and  the  supporting  staff  for  the  principal 
departments,  the  cost  of  such  staff  positions  will  be  met  insofar  as  possible  by 
utilizing  existing  positions  or  funds  available  from  vacant  positions  within  agencies 
assigned  to  the  principal  departments. 

(10)  Governor;  continuation  of  powers  and  duties. — All  powers,  duties  and 
functions  vested  by  law  in  the  Governor  or  in  the  Office  of  Governor  are  continued, 
except  as  otherwise  provided  by  this  act. 

The  immediate  staff  of  the  Governor  shall  not  be  subject  to  the  State  Personnel 
Act;  however,  salaries  for  these  positions  shall  be  filed  with  the  General  Assembly 
pursuant  to  G.S.  143-34.3  commencing  with  the  1973  General  Assembly. 

(11)  Principal  departments . — Except  as  otherwise  provided  by  this  act,  or  the  State 
Constitution,  all  executive  and  administrative  powers,  duties  and  functions,  not 
including  those  of  the  General  Assembly  and  the  judiciary,  previously  vested  by  law 
in  the  several  State  agencies,  are  vested  in  the  following  principal  offices  or 
departments. 

( 1 )       Office  of  the  Governor 

2)  Office  of  the  Lieutenant  Governor 

3)  Department  of  the  Secretary  of  State 

4)  Department  of  State  Auditor 

5)  Department  of  State  Treasurer 

6)  Department  of  Public  Education 

7)  Department  of  Justice 

8)  Department  of  Agriculture 

9)  Department  of  Labor 

10)  Department  of  Insurance 

1 1 )  Department  of  Administration 

12)  Department  of  Transportation  and  Highway  Safety 

13)  Department  of  Natural  and  Economic  Resources. 

14 )  Department  of  Human  Resources 

15)  Department  of  Social  Rehabilitation  and  Control 

16 )  Department  of  Commerce 

17)  Department  of  Revenue 

18)  Department  of  Art,  Culture  and  History 

19)  Department  of  Military  and  Veterans'  Affairs 

Sec.  2.  Office  of  the  Governor;  creation. — There  is  hereby  created  an  Office  of  the 
Governor. 

Sec.  3.  Office  of  the  Lieutenant  Governor;  creation. — There  is  hereby  created  an 
Office  of  the  Lieutenant  Governor. 

Department  of  the  Secretary  of  State 
Sec.  4.    (1)  Department  of  the  Secretary  of  State;  creation.— There  is  hereby 
created  a  Department  of  the  Secretary  of  State. 

(2)  Head  of  Department . — The  Head  of  the  Department  of  the  Secretary  of  State  is 
the  Secretary  of  State. 

(3)  Secretary  of  State;  transfer  of  powers  and  duties  to  Secretary. — The  Secretary 
of  State  shall  have  such  powers  and  duties  as  are  conferred  on  him  by  Section  1  of 
this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the  Constitution  and 
laws  of  this  State. 
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(4)  Secretary  of  State;  transfer  of  powers  and  duties  to  Department . — Except  as 
otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and  functions 
vested  by  law  in  the  Secretary  of  State  are  transferred  by  a  Type  I  transfer  to  the 
Department  of  the  Secretary  of  State. 

(5)  The  State  Board  of  Elections;  transfer. — The  State  Board  of  Elections,  as 
contained  in  Article  3  of  Chapter  163  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  the  Secretary 
of  State. 

(6)  Notaries  public;  powers,  duties  and  functions;  transfer. — All  of  the  powers, 
duties  and  functions  of  the  Governor  under  G.S.  10-1  of  the  General  Statutes  are 
transferred  by  a  Type  I  transfer  to  the  Department  of  the  Secretary  of  State. 

Department  of  State  Auditor 
Sec.  5.    (1)  Department  of  State  Auditor;  creation. — There  is  hereby  created  a 
Department  of  State  Auditor. 

(2)  Head  of  Department . — The  head  of  the  Department  of  the  State  Auditor  is  the 
State  Auditor. 

(3)  State  Auditor;  transfer  of  powers  and  duties  to  State  Auditor. — The  State 
Auditor  shall  have  such  powers  and  duties  as  are  conferred  on  him  by  Section  1  of 
this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the  Constitution  and 
laws  of  this  State. 

(4)  State  Auditor;  transfer  of  powers  and  duties  to  Department. — Except  as 
otherwise  provided  in  the  Constitution  or  by  this  act,  all  powers,  duties  and  functions 
of  the  State  Auditor  are  transferred  by  a  Type  I  transfer  to  the  Department  of  the 
State  Auditor. 

(5)  North  Carolina  Firemen's  Pension  Fund;  transfer. — The  North  Carolina 
Firemen's  Pension  Fund,  as  contained  in  Article  3  of  Chapter  118  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  State  Auditor. 

( 6 )  The  La  w  Enforcement  Officers '  Benefit  and  Retirement  Fund;  transfer. — The 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund,  as  contained  in  Article  12 
of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  State  Auditor. 

(7)  State  Board  of  Pensions;  transfer. — The  State  Board  of  Pensions,  as  contained 
in  Article  2  of  Chapter  112  of  the  General  Statutes  and  the  laws  of  this  State,  is 
hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  State  Auditor. 

Department  of  State  Treasurer 
Sec.  6.    (1)  Department  of  State  Treasurer;  creation. — There  is  hereby  created  a 
Department  of  State  Treasurer. 

(2)  Head  of  Department. — The  head  of  the  Department  of  State  Treasurer  is  the 
State  Treasurer. 

(3)  State  Treasurer;  transfer  of  powers  and  duties  to  State  Treasurer. — The  State 
Treasurer  shall  have  such  powers  and  duties  as  are  conferred  on  him  by  Section  1  of 
this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the  Constitution  and 
laws  of  this  State. 

(4)  State  Treasurer;  transfer  of  powers  and  duties  to  Department. — Except  as 
otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and  functions 
vested  by  law  in  the  State  Treasurer  are  transferred  by  a  Type  I  transfer  to  the 
Department  of  State  Treasurer. 
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(5)  Local  Government  Commission;  transfer. — The  Local  Government 
Commission,  as  contained  in  Article  1  of  Chapter  159  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
State  Treasurer. 

(6)  Teachers'  and  State  Employees'  Retirement  System;  transfer. — The  Teachers' 
and  State  Employees'  Retirement  System,  and  the  Board  of  Trustees,  as  contained  in 
Article  1  of  Chapter  135  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  State  Treasurer. 

(7)  North  Carolina  Local  Governmental  Employees'  Retirement  System; 
transfer. — The  North  Carolina  Local  Governmental  Employees'  Retirement  System, 
as  contained  in  Article  3  of  Chapter  128  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  State 
Treasurer. 

(8)  Public  Employees'  Social  Security  Agency;  powers,  duties  and  functions; 
transfer. — All  of  the  powers,  duties  and  functions  of  the  Public  Employees'  Social 
Security  Agency  as  contained  in  Article  2  of  Chapter  135  of  the  General  Statutes  and 
the  laws  of  this  State,  are  transferred  by  a  Type  I  transfer  to'the  Department  of  State 
Treasurer. 

(9)  Legislative  Retirement  Fund;  transfer. — The  Legislative  Retirement  Fund,  as 
provided  for  in  G.S.  120-4.1  of  the  General  Statutes  and  the  laws  of  this  State,  is 
hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  State  Treasurer. 

(10)  The  Tax  Review  Board;  transfer. — The  Tax  Review  Board,  as  created  by  G.S. 
105-269.2  of  the  General  Statutes  and  the  laws  of  this  State,  is  transferred  by  a  Type 
II  transfer  to  the  Department  of  State  Treasurer. 

Department  of  Public  Education 
Sec.  7.   (1)  Department  of  Public  Education;  creation. — There  is  hereby  created  a 
Department  of  Public  Education. 

(2)  Head  of  Department . — The  head  of  the  Department  of  Public  Education  is  the 
State  Board  of  Education.  Any  provision  of  Section  1,  Subsection  (9)  of  this  act  to  the 
contrary  notwithstanding,  the  appointment  of  the  State  Board  of  Education  shall  be 
as  prescribed  in  Article  IV,  Section  4(1)  of  the  Constitution. 

(3)  State  Board  of  Education;  transfer  of  powers  and  duties  to  State  Board. — The 
State  Board  of  Education  shall  have  such  powers  and  duties  as  are  conferred  on  the 
Board  by  Section  1  of  this  act,  delegated  to  the  Board  by  the  Governor  and  conferred 
by  the  Constitution  and  laws  of  this  State. 

(4)  State  Board  of  Education;  transfer  of  powers  and  duties  to  Department. — 
Except  as  otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and 
functions  vested  by  law  in  the  State  Board  of  Education  are  transferred  by  a  Type  I 
transfer  to  the  Department  of  Public  Education. 

(5)  Superintendent  of  Public  Instruction;  creation;  transfer  of  powers  and  duties. — 
The  office  of  the  Superintendent  of  Public  Instruction,  as  provided  for  by  Article  III, 
Section  7,  of  the  Constitution,  and  the  Department  of  Public  Instruction  are  hereby 
transferred  to  the  Department  of  Public  Education.  The  Superintendent  of  Public 
Instruction  shall  be  the  Secretary  and  Chief  Administrative  Officer  of  the  State 
Board  of  Education,  and  shall  have  such  powers  and  duties  as  are  conferred  by  the 
Constitution,  by  the  State  Board  of  Education,  Chapter  115  of  the  General  Statutes, 
and  the  laws  of  this  State. 
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(6)  Department  of  Community  Colleges;  transfer. — The  Department  of 
Community  Colleges,  as  contained  in  Article  115A  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Public  Education. 

(7)  North  Carolina  Vocational  Textile  School;  transfer. — The  North  Carolina 
Vocational  Textile  School,  and  Board  of  Trustees,  as  contained  in  Article  6  of  Chapter 
1 15A  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a 
Type  II  transfer  to  the  Department  of  Public  Education. 

(8)  Interstate  Compact  for  Education;  transfer. — All  of  the  rights,  duties  and 
privileges  of  this  State  obtained  as  a  party  to  the  Interstate  Compact  for  Education  as 
contained  in  Article  43  of  Chapter  115  of  the  General  Statutes  and  the  laws  of  this 
State,  shall  be  supervised  and  administered  by  the  Superintendent  of  Public 
Instruction. 

(9)  North  Carolina  Advancement  School;  transfer. — The  North  Carolina 
Advancement  School,  as  contained  in  Article  44  of  Chapter  115  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Public  Education. 

(10)  Interstate  Agreement  on  Qualifications  of  Educational  Personnel. — All  the 
rights,  duties  and  privileges  of  this  State  obtained  as  a  party  to  the  Interstate 
Agreement  on  Qualifications  of  Educational  Personnel  as  contained  in  Article  17A  of 
Chapter  115  of  the  General  Statutes  and  the  laws  of  this  State  shall  be  supervised 
and  administered  by  the  Superintendent  of  Public  Instruction. 

(11)  Textbook  Commission;  transfer. — The  Textbook  Commission,  as  created  by 
G.S.  115-206.3  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to 
the  Department  of  Public  Education. 

Department  of  Justice 
Sec.  8.   (1)    Department   of  Justice;   creation. — There    is    hereby    created    a 
Department  of  Justice. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Justice  is  the  Attorney 
General. 

(3)  Attorney  General;  transfer  of  powers  and  duties  to  Attorney  General. — The 
Attorney  General  shall  have  such  powers  and  duties  as  are  conferred  on  him  by 
Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the 
Constitution  and  laws  of  this  State. 

(4)  Attorney  General;  transfer  of  powers  and  duties  to  Department. — Except  as 
otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and  functions 
vested  by  law  in  the  Attorney  General  are  transferred  by  a  Type  I  transfer  to  the 
Department  of  Justice. 

(5)  State  Bureau  of  Investigation;  transfer. — The  State  Bureau  of  Investigation,  as 
contained  in  Article  4  of  Chapter  114  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Justice. 

(6)  Fire  Investigators;  transfer.— The  duties  of  the  Commissioner  of  Insurance 
with  respect  to  the  investigation  of  all  fires,  including  forest  fires,  as  contained  in 
Article  1  of  Chapter  69  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Justice;  provided,  however, 
that  the  duties  of  the  Commissioner  of  Insurance  with  respect  to  the  inspection  of 
buildings,  the  removal  of  dangerous  materials  therefrom,  hospital  insurance, 
insurance  regulation,  and  the  preparation  of  annual  reports,  as  contained  in 
Chapters  57  and  58  of  the  General  Statutes  and  G.S.  69-4  and  G.S.  69-6,  shall  continue 
to  be  among  the  duties  of  the  Commissioner  of  Insurance. 
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(7)  General  Statutes  Commission;  transfer. — The  General  Statutes  Commission  as 
contained  in  Article  2  of  Chapter  164  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Justice. 

(8)  Company  Police;  powers,  duties  and  functions;  transfer. — All  of  the  powe-s, 
duties  and  functions  of  the  Governor  contained  in  Chapter  74A  of  the  General 
Statutes  and  the  laws  of  this  State  relating  to  the  appointment  and  commission  of 
special  police  are  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Justice. 

(9)  Police  Information  Network;  transfer. — The  Police  Information  Network,  as 
created  by  G.S.  114-10.1  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Justice. 

Department  of  Agriculture 
Sec.  9.    (1)  Department  of  Agriculture;  creation. — There  is  hereby  created  a 
Department  of  Agriculture. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Agriculture  is  the 
Commissioner  of  Agriculture. 

(3)  Commissioner  of  Agriculture;  transfer  of  powers  and  duties  to 
Commissioner. — The  Commissioner  of  Agriculture  shall  have  such  powers  and 
duties  as  are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him  by  the 
Governor,  and  conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  Commissioner  of  Agriculture;  transfer  of  powers  and  duties  to  Department . — 
Except  as  otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and 
functions  vested  by  law  in  the  Commissioner  of  Agriculture  are  transferred  by  a 
Type  I  transfer  to  the  Department  of  Agriculture. 

(5)  Board  of  Agriculture;  transfer. — The  Board  of  Agriculture,  as  contained  in 
Article  I  of  Chapter  106  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Agriculture. 

(6)  Structural  Pest  Control  Division;  transfer. — The  Structural  Pest  Control 
Division  of  the  Department  of  Agriculture,  as  contained  in  Article  4C  of  Chapter  106 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Agriculture. 

(7)  The  North  Carolina  Agricultural  Hall  of  Fame;  transfer. — The  North  Carolina 
Agricultural  Hall  of  Fame,  as  contained  in  Article  50B  of  Chapter  106  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Agriculture. 

(8)  Gasoline  and  Oil  Inspection  Board;  transfer. — The  Gasoline  and  Oil  Inspection 
Board,  as  contained  in  Article  3  of  Chapter  119  of  the  General  Statutes  and  the  laws 
of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Agriculture. 

(9)  North  Carolina  Rural  Rehabilitation  Corporation;  transfer. — The  North 
Carolina  Rural  Rehabilitation  Corporation,  and  Board  of  Directors,  as  contained  in 
Chapter  137  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred 
by  a  Type  II  transfer  to  the  Department  of  Agriculture. 

(10)  North  Carolina  Board  of  Crop  Seed  Improvement;  transfer. — The  North 
Carolina  Board  of  Crop  Seed  Improvement,  as  contained  in  Article  30  of  Chapter  106 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Agriculture. 
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(11)  North  Carolina  Public  Livestock  Market  Advisory  Board;  transfer. — The 
North  Carolina  Public  Livestock  Market  Advisory  Board,  as  contained  in  Article  35 
of  Chapter  106  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Agriculture. 

(12)  State  Museum;  transfer. — The  State  Museum  of  Natural  History,  as 
contained  in  G.S.  106-22  and  the  laws  of  this  State,  and  the  Museum  of  Natural 
History  Advisory  Commission,  as  contained  in  Article  40,  Chapter  143  of  the  General 
Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Agriculture. 

Department  of  Labor 
Sec.  10.    (1)    Department    of  Labor;    creation. — There    is    hereby    created    a 
Department  of  Labor. 

(2)  Head  of  Department . — The  head  of  the  Department  of  Labor  is  the 
Commissioner  of  Labor. 

(3)  Commissioner  of  Labor;  transfer  of  powers  and  duties  to  Commissioner. —The 
Commissioner  of  Labor  shall  have  such  powers  and  duties  as  are  conferred  on  him  by 
Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the 
Constitution  and  laws  of  this  State. 

( 4 )  Commissioner  of  Labor;  transfer  of  powers  and  duties  to  Department . — Excepi 
as  otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and 
functions  vested  by  law  in  the  Commissioner  of  Labor  are  transferred  by  a  Type  I 
transfer  to  the  Department  of  Labor. 

(5)  Board  of  Boiler  Rules  and  Bureau  of  Boiler  Inspection;  transfer. — The  Board  of 
Boiler  Rules  and  the  Bureau  of  Boiler  Inspection,  as  contained  in  Article  7  of  Chapter 
95  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a 
Type  I  transfer  to  the  Department  of  Labor. 

(6)  The  Apprenticeship  Council;  transfer —The  Apprenticeship  Council,  as 
contained  in  Chapter  94  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Labor. 

(7)  Voluntary  arbitration  of  labor  disputes;  appointment  of  arbitrator  or  panel; 
Commissioner  of  Labor;  transfer.— All  of  the  powers,  duties  and  functions  of  the 
Commissioner  of  Labor  under  Article  4A  of  Chapter  95  of  the  General  Statutes  and 
the  laws  of  this  State,  are  transferred  by  a  Type  I  transfer  to  the  Department  of 
Labor. 

Department  of  Insurance 
Sec.  11.    (1)  Department  of  Insurance;  creation. — There  is   hereby  created  a 
Department  of  Insurance. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Insurance  is  the 
Commissioner  of  Insurance. 

(3)  Commissioner  of  Insurance;  transfer  of  powers  and  duties  to  Commissioner. — 
The  Commissioner  of  Insurance  shall  have  such  powers  and  duties  as  are  conferred 
on  him  by  Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by 
the  Constitution  and  laws  of  this  State. 

(4)  Commissioner  of  Insurance;  transfer  of  powers  and  duties  to  Department . — 
Except  as  otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and 
functions  vested  in  the  Commissioner  of  Insurance  are  transferred  by  a  Type  I 
transfer  to  the  Department  of  Insurance. 
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(5)  Insurance  Advisory  Board;  transfer. — The  Insurance  Advisory  Board,  as 
contained  in  Article  2  of  Chapter  58  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Insurance. 

(6)  Health  Insurance  Advisory  Board;  transfer. — The  Health  Insurance  Advisory 
Board,  as  contained  in  Article  27A  of  Chapter  58  of  the  General  Statutes  and  the  laws 
of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Insurance. 

(7)  Building  Code  Council;  transfer. — The  Building  Code  Council,  as  contained  in 
Article  9  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Insurance. 

(8)  State  Volunteer  Fire  Department;  transfer. — The  State  Volunteer  Fire 
Department,  as  contained  in  Article  3  of  Chapter  69  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Insurance. 

Department  of  Administration 
Sec.  12.    (1)  Department  of  Administration;  creation. — There  is  hereby  created  a 
Department  of  Administration. 

(2)  Head  of  Department . — The  head  of  the  Department  of  Administration  is  the 
Secretary  of  the  Department  of  Administration. 

(3)  Secretary  of  the  Department  of  Administration;  transfer  of  powers  and  duties 
to  Secretary. — The  Secretary  of  the  Department  of  Administration  shall  have  such 
powers  and  duties  as  are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him 
by  the  Governor,  and  conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  Secretary  of  the  Department  of  Administration;  transfer  of  powers  and  duties 
to  Department. — Except  as  otherwise  provided  in  the  Constitution  or  in  this  act,  all 
powers,  duties  and  functions  vested  in  the  Department  of  Administration  or  in  the 
Director  of  Administration  under  Chapter  129  and  Articles  3,  3A  and  36  of  Chapter 
143  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a 
Type  I  transfer  to  the  Department  of  Administration. 

(5)  Systems  Management  Division;  transfer. — The  Systems  Management 
Division,  as  created  by  Executive  Order  No.  2,  March  25,  1969,  is  transferred  by  a 
Type  I  transfer  to  the  Department  of  Administration. 

(6)  State  Personnel  Department;  State  Personnel  Board;  powers,  duties  and 
functions;  transfer. — All  the  powers,  duties  and  functions  of  the  State  Personnel 
Department  and  the  State  Personnel  Board,  as  provided  in  Chapter  126  of  the 
General  Statutes  and  the  laws  of  this  State,  are  transferred  by  a  Type  II  transfer  to 
the  Department  of  Administration. 

(7)  North  Carolina  Housing  Corporation;  transfer. — The  North  Carolina  Housing 
Corporation,  as  contained  in  Chapter  122A  of  the  General  Statutes  and  the  laws  of 
this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Administration. 

(8)  North  Carolina  Capitol  Building  Authority;  transfer. — The  North  Carolina 
Capitol  Building  Authority,  as  contained  in  Article  7  of  Chapter  129  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Administration. 

(9)  North  Carolina  Capitol  Planning  Commission;  transfer. — The  North  Carolina 
Capitol  Planning  Commission,  as  contained  in  Article  6  of  Chapter  129  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Administration. 
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(10)  Youth  Councils  Act;  Youth  Advisory  Board;  State  Youth  Council;  powers, 
duties  and  functions;  transfer. — All  of  the  powers,  duties  and  functions  of  the  Youth 
Advisory  Board  and  the  State  Youth  Council  under  Article  29C  of  Chapter  143  of  the 
General  Statutes  and  the  laws  of  this  State,  are  transferred  by  a  Type  I  transfer  to 
the  Department  of  Administration. 

(11)  North  Carolina  Zoological  Authority;  transfer. — The  North  Carolina 
Zoological  Authority,  and  Board  of  Directors,  as  contained  in  Article  14  of  Chapter 
143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type 
II  transfer  to  the  Department  of  Administration. 

(12)  North  Carolina  Good  Neighbor  Council;  transfer  .-The  North  Carolina  Good 
Neighbor  Council,  and  Advisory  Committee,  as  contained  in  Article  49  of  Chapter  143 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Administration. 

(13)  North  Carolina  Commission  on  Interstate  Cooperation;  transfer. — The  North 
Carolina  Commission  on  Interstate  Cooperation,  as  contained  in  Article  15  of 
Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred 
by  a  Type  II  transfer  to  the  Department  of  Administration. 

(14)  State  Construction  Finance  Authority;  transfer. — The  State  Construction 
Finance  Authority,  as  contained  in  Article  8  of  Chapter  129  of  the  General  Statutes 
and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Administration. 

(15)  Marine  Science  Council;  transfer. — The  Marine  Science  Council,  as  created 
and  provided  for  in  Senate  Joint  Resolution  799,  1969  Session  Laws,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Administration. 

(16)  Coordinating  Committee  of  North  Carolina  State  University  and  the  State 
Department  of  Agriculture;  transfer. — The  Coordinating  Committee  of  North 
Carolina  State  University  at  Raleigh  and  the  State  Department  of  Agriculture,  as 
created  and  contained  in  G.S.  116-35,  G.S.  116-36,  G.S.  116-37,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Administration. 

(17)  Southern  Interstate  Nuclear  Compact;  transfer. — The  Southern  Interstate 
Nuclear  Compact,  as  codified  in  Chapter  104D  of  the  General  Statutes  and  the  laws  of 
this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Administration. 

(18)  The  Commission  on  the  Education  and  Employment  of  Women;  transfer. — 
The  Commission  on  the  Education  and  Employment  of  Women,  as  contained  in 
Article  50  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Administration. 

Department  of  Transportation  and  Highway  Safety 
Sec.  13.   ( 1)  Department  of  Transportation  and  Highway  Safety;  creation. — There 
is  hereby  created  a  Department  of  Transportation  and  Highway  Safety. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Transportation  and 
Highway  Safety  is  the  Secretary  of  Transportation  and  Highway  Safety. 

(3)  Secretary  of  Transportation  and  Highway  Safety;  powers  and  duties. — The 
Secretary  of  the  Department  of  Transportation  and  Highway  Safety  shall  have  such 
powers  and  duties  as  are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him 
by  the  Governor,  and  conferred  by  the  Constitution  and  laws  of  this  State. 
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(4)  State  Highway  Commission;  transfer. — The  State  Highway  Commission,  as 
contained  in  Chapter  136  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Transportation  and  Highway 
Safety. 

(5)  Department  of  Motor  Vehicles;  transfer. — The  Department  of  Motor  Vehicles, 
as  contained  in  Chapter  20  of  the  General  Statutes  and  the  laws  of  this  State,  is 
hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Transportation  and 
Highway  Safety. 

(6)  Governor's  Highway  Safety  Program;  transfer. — The  Governor's  Highway 
Safety  Program,  as  established  under  authority  of  G.S.  147-12(10)  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Transportation 
and  Highway  Safety. 

(7)  North  Carolina  Traffic  Safety  Authority;  transfer;  chairman. — The  North 
Carolina  Traffic  Safety  Authority,  as  contained  in  Article  44  of  Chapter  143  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Transportation  and  Highway  Safety.  The  Chairman  of 
the  Authority  shall  be  the  Secretary  of  Transportation  and  Highway  Safety.  The 
Governor  shall  no  longer  be  a  member  of  the  Authority. 

(8)  Board  of  Commissioners  of  Navigation  and  Pilotage  for  the  Cape  Fear  River; 
transfer. — The  Board  of  Commissioners  of  Navigation  and  Pilotage  for  the  Cape 
Fear  River,  as  contained  in  Article  1  of  Chapter  76  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Transportation  and  Highway  Safety. 

(9)  Governor's  Aviation  Committee;  transfer. — The  Governor's  Aviation 
Committee,  as  contained  in  G.S.  113-28.6(8)  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Transportation  and  Highway 
Safety. 

(10)  North  Carolina  Railroad  Directors;  transfer. — The  Directors  of  the  North 
Carolina  Railroad,  appointed  by  the  Governor  under  authority  of  G.S.  147-12(7), 
Chapter  82  of  the  Laws  of  the  State  of  North  Carolina  of  1849,  and  the  laws  of  this 
State,  are  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Transportation  and  Highway  Safety. 

(11)  Atlantic  and  North  Carolina  Railroad  Company;  transfer. — The  Directors  of 
the  Atlantic  and  North  Carolina  Railroad  Company,  as  contained  in  Chapter  136  of 
the  Laws  of  North  Carolina  of  the  Session  of  1852,  and  the  laws  of  this  State,  are 
hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Transportation  and 
Highway  Safety. 

(12)  State  Ports  Authority;  transfer  .—The  North  Carolina  State  Ports  Authority, 
as  codified  in  Article  22  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  North 
Carolina,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Transportation  and  Highway  Safety. 

(13)  Vehicle  Equipment  Safety  Compact;  transfer. — The  Vehicle  Equipment 
Safety  Compact,  as  contained  in  Article  3C  of  Chapter  20  of  the  General  Statutes  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Motor  Vehicles  in  the  Department  of  Transportation  and  Highway  Safety. 

Department  of  Natural  and  Economic  Resources 
Sec.  14.    ( 1 )  Department  of  Natural  and  Economic  Resources;  creation . — There  is 

hereby  created  a  Department  of  Natural  and  Ecomonic  Resources. 

(2)  Head  of 'Department —The  head  of  the  department  of  Natural  and  Economic 

Resources  is  the  Secretary  of  the  Department  of  Natural  and  Economic  Resources. 
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(3)  Secretary  of  Natural  and  Economic  Resources;  powers  and  duties— The 
Secretary  of  the  Department  of  Natural  and  Economic  Resources  shall  have  such 
powers  and  duties  as  are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him 
by  the  Governor,  and  conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  Geodetic  Survey  Division;  transfer.- -The  Geodetic  Survey  Division  as  codified 
in  Chapter  102  of  the  General  Statutes  and  the  laws  of  this  State,  is  transferred  by  a 
Type  I  transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(5)  North  Carolina  Board  of  Science  and  Technology;  transfer.- The  North 
Carolina  Board  of  Science  and  Technology,  as  codified  in  Article  42  of  Chapter  143  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(6)  North  Carolina  Forestry  Advisory  Committee;  transfer.— The  North  Carolina 
Forestry  Advisory  Committee,  as  contained  in  Article  2A  of  Chapter  113  of  the 
General  Statutes"  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(7)  Mining  Council;  transfer— The  Mining  Council,  as  contained  in  Chapter  74  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(8)  Commercial  and  Sports  Fisheries  Advisory  Board;  transfer.- The  Commercial 
and  Sports  Fisheries  Advisory  Board,  as  contained  in  Article  18,  Chapter  113  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(9)  North  Carolina  National  Park,  Parkway  and  Forests  Development 
Commission;  transfer. -The  North  Carolina  National  Park,  Parkway  and  Forests 
Development  Commission,  as  contained  in  Article  25  of  Chapter  143  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Natural  and  Economic  Resources. 

(10)  Department  and  Board  of  Conservation  and  Development;  transfer.— The 
Department  of  Conservation  and  Development  and  the  Board  of  Conservation  and 
Development,  both  as  contained  in  Chapter  113  of  the  General  Statutes  and  laws  of 
this  State,  are  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Natural 
and  Economic  Resources. 

(11)  Wildlife  Resources  Commission;  transfer.— The  Wildlife  Resources 
Commission,  as  contained  in  Chapters  75A,  113  and  143  of  the  General  Statutes  and 
the  laws  of  this  State,  is  hereby  transferred  to  the  Department  of  Natural  and 
Economic  Resources.  The  Wildlife  Resources  Commission  shall  exercise  all  its 
prescribed  statutory  powers  independently  of  the  Secretary  of  Natural  and  Economic 
Resources  and,  other  provisions  of  this  act  notwithstanding,  shall  be  subject  to  the 
direction  and  supervision  of  the  Secretary  only  with  respect  to  the  management 
functions  of  coordinating  and  reporting.  Any  other  provisions  of  this  act  to  the 
contrary  notwithstanding,  the  Executive  Director  of  the  Wildlife  Resources 
Commission  shall  be  appointed  by  the  Commission,  and  the  employees  of  the 
Commission  shall  be  employed  as  now  provided  in  G.S.  143-246  and  the  laws  of  this 
State. 

(12)  Department  of  Water  and  Air  Resources;  transfer .—The  Department  of 
Water  and  Air  Resources,  as  contained  in  Article  21  of  Chapter  143  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Natural  and  Economic  Resources. 
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(13)  Board  of  Water  and  Air  Resources;  transfer. — The  Board  of  Water  and  Air 
Resources,  as  contained  in  G.S.  143-214  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Natural  and  Economic 
Resources. 

(14)  Water  Control  Advisory  Council  and  Air  Control  Advisory  Council; 
transfer. — The  Water  Control  Advisory  Council  and  the  Air  Control  Advisory 
Council,  both  as  contained  in  G.S.  143-214(j)  and  the  laws  of  this  State,  are  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Natural  and  Economic 
Resources. 

(15)  John  H.  Kerr  Reservoir  Development  Commission;  transfer. — The  John  H. 
Kerr  Reservoir  Development  Commission,  as  contained  in  Article  30  of  Chapter  143 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(16)  Lockhard  Gaddy  Wild  Goose  Refuge  Commission;  transfer. — The  Lockhard 
Gaddy  Wild  Goose  Refuge  Commission,  as  contained  in  Chapter  1171  of  the  1953 
Session  Laws  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to 
the  Department  of  Natural  and  Economic  Resources. 

(17)  State  Soil  and  Water  Conservation  Committee;  transfer. — The  State  Soil  and 
Water  Conservation  Committee,  as  contained  in  Article  1  of  Chapter  139  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Natural  and  Economic  Resources. 

(18)  North  Carolina  Water  Safety  Committee;  transfer. — The  North  Carolina 
Water  Safety  Committee,  as  contained  in  Article  2  of  Chapter  75A  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Natural  and  Economic  Resources. 

(19)  Atlantic  States  Marine  Fisheries  Compact;  transfer. — All  the  powers,  duties 
and  functions  of  the  Governor  and  the  Director  of  the  Department  of  Conservation 
and  Development  under  Article  19  of  Chapter  113  of  the  General  Statutes  and  the 
laws  of  this  State  with  respect  to  the  Atlantic  States  Marine  Fisheries  Compact,  are 
hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Natural  and  Economic 
Resources. 

(20)  Interstate  Mining  Compact;  transfer. — All  the  powers,  duties  and  functions  of 
the  Governor  under  Article  5  of  Chapter  74  of  the  General  Statutes  and  the  laws  of 
this  State  with  respect  to  the  Interstate  Mining  Compact  are  hereby  transferred  to 
the  Department  of  Natural  and  Economic  Resources. 

(21a)  Department  of  Local  Affairs;  transfer. — The  Department  of  Local  Affairs  as 
contained  in  Article  34  of  Chapter  143  of  the  General  Statutes  is  hereby  transferred 
by  a  Type  I  transfer  to  the  Department  of  Conservation  and  Development  in  the 
Department  of  Natural  and  Economic  Resources. 

(21b)  Committee  on  Recreation;  Committee  on  Law  and  Order;  Other  Committees; 
transfer. — The  Committee  on  Recreation  and  all  other  committees  of  the  Department 
of  Local  Affairs,  as  contained  in  Article  34  of  Chapter  143,  except  the  Committee  on 
Law  and  Order,  shall  continue  to  be  committees  of  the  Department  but  their  duties 
and  responsibilities  shall  be  limited  to  developing  and  proposing  policies,  programs 
and  activities  in  their  respective  areas. 

The  Committee  on  Law  and  Order  shall  be  the  State  agency  responsible  for 
establishing  policy,  planning  and  carrying  out  the  State's  duties  with  respect  to  all 
grants  to  the  State  by  the  Law  Enforcement  Assistance  Administration  of  the  U.S. 
Department  of  Justice.  In  respect  to  such  grants,  the  Committee  shall  have  authority 
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to   review,   approve  and  maintain   general  oversight  of  the  State  plan   and   its 
implementation,  including  subgrants  and  allocations  to  local  units  of  government. 

Department  of  Human  Resources 
Sec.  15.    ( 1 )  Department  of  Human  Resources;  creation. — There  is  hereby  created 
a  Department  of  Human  Resources. 

(2)  Head  of  the  Department . — The  head  of  the  Department  of  Human  Resources  is 
the  Secretary  of  Human  Resources. 

(3)  Secretary  of  Human  Resources;  powers  and  duties. — The  Secretary  of  the 
Department  of  Human  Resources  shall  have  such  powers  and  duties  as  are  conferred 
on  him  by  Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by 
the  Constitution  and  laws  of  this  State. 

(4)  State  Board  of  Health;  transfer. — The  State  Board  of  Health,  as  contained  in 
Article  2  of  Chapter  130  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Depai'tment  of  Human  Resources. 

(5)  The  Salt  Marsh  Mosquito  Advisory  Commission;  transfer. — The  Salt  Marsh 
Mosquito  Advisory  Commission,  as  contained  in  Article  37  of  Chapter  143  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer 
to  the  Department  of  Human  Resources. 

(6)  Office  of  Chief  Medical  Examiner;  transfer —The  Office  of  Chief  Medical 
Examiner,  as  contained  in  Article  21  of  Chapter  130  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Human  Resources. 

(7)  State  Department  of  Social  Services;  transfer. — The  State  Department  of  Social 
Services,  as  created  by  G.S.  108-5  and  the  laws  of  this  State,  is  hereby  transferred  by 
a  Type  II  transfer  to  the  Department  of  Human  Resources. 

(8)  State  Board  of  Social  Services;  transfer. — The  State  Board  of  Social  Services,  as 
contained  in  Article  1  of  Chapter  108  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Human 
Resources. 

(9)  Advisory  Committee  for  Medical  Assistance;  transfer. — The  Advisory 
Committee  for  Medical  Assistance,  as  created  by  G.S.  108-61.1  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Human 
Resources. 

(10)  State  Department  of  Mental  Health;  transfer. — The  State  Department  of 
Mental  Health,  as  contained  in  Article  1  of  Chapter  122  of  the  General  Statutes  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department 
of  Human  Resources. 

(11)  State  Board  of  Mental  Health;  transfer— The  State  Board  of  Mental  Health, 
as  created  by  G.S.  122-1.1  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Human  Resources. 

( 12)  Medical  Advisory  Council  to  the  State  Board  of  Mental  Health ;  transfer.— The 
Medical  Advisory  Council  to  the  State  Board  of  Mental  Health,  as  contained  in 
Article  11  of  Chapter  35  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Human  Resources. 

(13)  Mental  Health  Council;  transfer. — The  Mental  Health  Council,  as  contained 
in  Article  14  of  Chapter  122  of  the  General  Statutes  and  the  laws  of  this  State  is 
hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Human  Resources. 
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(14)  Advisory  Council  on  Alcoholism  to  the  North  Carolina  Board  of  Mental 
Health;  transfer. — The  Advisory  Council  on  Alcoholism  to  the  North  Carolina  Board 
of  Mental  Health,  as  contained  in  Article  15  of  Chapter  122  of  the  General  Statutes 
and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Human  Resources. 

(15)  State  Advisory  Council  to  the  North  Carolina  Medical  Care  Commission; 
transfer. — The  State  Advisory  Council  to  the  North  Carolina  Medical  Care 
Commission,  as  authorized  by  G.S.  131-120  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Human  Resources. 

(16)  North  Carolina  State  Commission  for  the  Blind;  transfer. — The  North 
Carolina  State  Commission  for  the  Blind,  as  contained  in  Article  1  of  Chapter  111  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Human  Resources. 

(17)  Blind  Advisory  Committee;  Professional  Advisory  Committee;  transfer. — The 
Blind  Advisory  Committee  and  the  Professional  Advisory  Committee,  as  created  by 
G.S.  111-34  and  the  laws  of  this  State,  are  hereby  transferred  by  a  Type  II  transfer  to 
the  Department  of  Human  Resources. 

(18)  Vocational  Rehabilitation  Division;  powers,  duties  and  functions;  transfer. — 
All  of  the  powers,  duties  and  functions  of  the  State  Board  of  Education  relating  to 
vocational  rehabilitation  as  set  forth  in  Article  30  of  Chapter  115  of  the  General 
Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a  Type  I  transfer  to  the 
Department  of  Human  Resources. 

(19)  Eugenics  Board  of  North  Carolina;  transfer. — The  Eugenics  Board  of  North 
Carolina,  as  contained  in  Article  7  of  Chapter  35  of  the  General  Statutes,  and  as 
created  by  G.S.  35-40  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Human  Resources. 

(20)  The  Governor  Morehead  School;  transfer. — The  Governor  Morehead  School, 
and  Board  of  Directors,  as  contained  in  Article  40  of  Chapter  115  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Human  Resouixes. 

(21)  The  North  Carolina  School  for  the  Deaf;  the  Eastern  North  Carolina  School 
for  the  Deaf;  transfer. — The  North  Carolina  School  for  the  Deaf,  located  at 
Morganton,  North  Carolina,  and  the  Eastern  North  Carolina  School  for  the  Deaf, 
located  at  Wilson,  North  Carolina,  and  Board  of  Directors,  as  contained  in  Article  41 
of  Chapter  115  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Human  Resources. 

(22)  North  Carolina  Orthopedic  Hospital;  transfer. — The  North  Carolina 
Orthopedic  Hospital,  and  Board  of  Trustees,  as  contained  in  Article  1  of  Chapter  131 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Human  Resources. 

(23)  The  North  Carolina  Cerebral  Palsy  Hospital;  transfer.— The  North  Carolina 
Cerebral  Palsy  Hospital,  and  Board  of  Directors,  as  contained  in  Article  14  of  Chapter 
131  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type 
II  transfer  to  the  Department  of  Human  Resources. 

(24)  North  Carolina  Sanatoriums  for  the  Treatment  of  Tuberculosis;  transfer. — 
All  State-supported  North  Carolina  Sanatoriums  for  the  Treatment  of  Tuberculosis, 
as  provided  for  in  Articles  7,  8,  9,  10  and  11  of  Chapter  131  of  the  General  Statutes 
and  the  laws  of  this  State,  are  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Human  Resources. 
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(25)  Interstate  Compact  on  Mental  Health;  rights,  duties  and  privileges; 
transfer. — All  of  the  fights,  duties  and  privileges  of  this  State  obtained  as  a  party  to 
the  Interstate  Compact  on  Mental  Health,  as  contained  in  Article  13  of  Chapter  122  of 
the  General  Statutes  and  the  laws  of  this  State,  shall  be  supervised  and  administered 
by  the  Department  of  Human  Resources. 

(26)  Council  on  Mental  Retardation;  transfer. — The  Council  on  Mental 
Retardation,  as  contained  in  Article  12  of  Chapter  35  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Human  Resources. 

(27)  North  Carolina  Cancer  Study  Commission;  transfer. — The  North  Carolina 
Cancer  Study  Commission,  as  contained  in  Article  17A  of  Chapter  130  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Human  Resources. 

(28)  Interstate  Compact  on  Juveniles;  rights,  duties  and  privileges;  transfer. — All 
of  the  rights,  duties  and  privileges  of  this  State  obtained  as  a  party  to  the  Interstate 
Compact  on  Juveniles,  as  contained  in  Article  5  of  Chapter  110  of  the  General 
Statutes  and  the  laws  of  this  State,  shall  be  supervised  and  administered  by  the 
Department  of  Human  Resouixes. 

(29)  North  Carolina  Board  of  Anatomy;  transfer. — The  North  Carolina  Board  of 
Anatomy,  as  contained  in  Article  14  of  Chapter  90  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Human  Resources. 

(30)  Governors  Coordinating  Council  on  Aging;  transfer. — The  Governor's 
Coordinating  Council  on  Aging,  as  contained  in  Article  29B  of  Chapter  143  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Human  Resources. 

{3D  Confederate  Women's  Home  Association;  transfer. — The  Confederate 
Women's  Home  Association,  and  Board  of  Directors,  as  contained  in  Article  1  of 
Chapter  112  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred 
by  a  Type  II  transfer  to  the  Department  of  Human  Resources. 

(32)  Medical  Care  Commission;  transfer. — The  Medical  Care  Commission,  as 
contained  in  Article  13  of  Chapter  131  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Human 
Resources. 

(33)  The  Governor's  Committee  on  Employment  of  the  Handicapped;  transfer. — 
The  Governor's  Committee  on  Employment  of  the  Handicapped,  as  contained  in 
Article  29A  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is 
hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Human  Resources. 

(34)  Human  Resources  Division;  transfer. — The  Human  Resources  Division, 
created  by  the  Department  of  Local  Affairs,  pursuant  to  Article  34  of  Chapter  143  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  I 
transfer  to  the  Department  of  Human  Resources. 

Department  of  Social  Rehabilitation  and  Control 
Sec.  16.   ( 1 )  Department  of  Social  Rehabilitation  and  Control;  creation . — There  is 

hereby  created  a  Department  of  Social  Rehabilitation  and  Control. 

(2)  Head  of  the  Department. — The  head  of  the  Department  of  Social  Rehabilitation 

and  Control  is  the  Secretary  of  Social  Rehabilitation  and  Control. 
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(3)  Secretary  of  Social  Rehabilitation  and  Control;  powers  and  duties. — The 
Secretary  of  Social  Rehabilitation  and  Control  shall  have  such  powers  and  duties  as 
are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and 
conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  State  Department  and  Commission  of  Correction;  transfer. — The  State 
Department  and  Commission  of  Correction,  as  contained  in  Chapter  148  of  the 
General  Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Social  Rehabilitation  and  Control. 

(5)  State  Board  of  Juvenile  Correction;  transfer. — The  State  Board  of  Juvenile 
Correction,  as  contained  in  Article  9  of  Chapter  134  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Social  Rehabilitation  and  Control. 

(6)  State  Probation  Commission;  transfer. — The  State  Probation  Commission,  as 
established  by  G.S.  15-201  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Social  Rehabilitation  and 
Control. 

(7)  Board  of  Paroles;  transfer. — The  Board  of  Paroles,  as  contained  in  Article  4  of 
Chapter  148  of  the  General  Statutes  and  laws  of  this  State,  is  hereby  transferred  by  a 
Type  II  transfer  to  the  Department  of  Social  Rehabilitation  and  Control. 

(8)  Interstate  Agreement  on  Detainers;  transfer. — All  of  the  rights,  duties  and 
privileges  of  this  State  obtained  as  a  party  to  the  Interstate  Agreement  on  Detainers 
as  contained  in  Article  10  of  Chapter  148  of  the  General  Statutes  and  the  laws  of  this 
State,  shall  be  supervised  and  administered  by  the  Secretary  of  Social  Rehabilitation 
and  Control. 

(9)  Uniform  Act  for  Out-of-State  Parolee  Supervision;  transfer. — All  the  powers, 
duties  and  functions  of  the  Governor  under  Article  4A  of  Chapter  148  of  the  General 
Statutes  and  the  laws  of  this  State,  with  respect  to  the  execution  of  compacts  on 
behalf  of  this  State  with  any  of  the  United  States  for  cooperative  effort  and  mutual 
assistance  in  the  prevention  of  crime  and  for  other  purposes,  are  transferred  by  a 
Type  I  transfer  to  the  Department  of  Social  Rehabilitation  and  Control. 

Department  of  Commerce 
Sec.  17.   (1)  Department  of  Commerce;  creation. — There  is  hereby  created  a 
Department  of  Commerce. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Commerce  is  the 
Secretary  of  Commerce. 

(3)  Secretary  of  Commerce;  powers  and  duties. — The  Secretary  of  the  Department 
of  Commerce  shall  have  such  powers  and  duties  as  are  conferred  on  him  by  Section  1 
of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the  Constitution  and 
laws  of  this  State,  except  that  agencies  transferred  to  the  Department  of  Commerce 
shall  have  authority  to  employ,  direct  and  supervise  professional  and  technical 
personnel,  and  such  agencies  shall  not  be  accountable  to  the  Secretary  of  Commerce 
in  their  exercise  of  quasi-judicial  powers  authorized  by  statute,  notwithstanding  any 
other  provisions  of  this  act. 

(4)  State  Board  of  Alcoholic  Control;  transfer. — The  State  Board  of  Alcoholic 
Control,  as  contained  in  Chapter  18  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce. 

(5)  Utilities  Commission;  transfer. — The  North  Carolina  Utilities  Commission,  as 
contained  in  Chapter  62  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce. 
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(6)  Employment  Security  Commission;  transfer. — The  Employment  Security 
Commission,  as  contained  in  Chapter  96  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce. 

(7)  North  Carolina  Industrial  Commission;  transfer, — The  North  Carolina 
Industrial  Commission,  as  contained  in  Chapter  97  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Commerce. 

(8)  Commissioner  of  Banks;  State  Banking  Commission;  transfer . — The 
Commissioner  of  Banks  and  the  State  Banking  Commission,  as  contained  in  Chapter 
53  of  the  General  Statutes  and  the  laws  of  this  State,  are  hereby  transferred  by  a 
Type  II  transfer  to  the  Department  of  Commerce. 

(9)  Savings  and  Loan  Division;  transfer. — The  Savings  and  Loan  Association 
Division  of  the  Department  of  Insurance,  organized  and  operating  under  authority  of 
Article  4  of  Chapter  54  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce.  There  shall  be 
established  in  the  Department  of  Commerce  a  Savings  and  Loan  Association  Division 
which  shall  be  under  the  supervision  of  the  Administrator  of  the  Savings  and  Loan 
Division  appointed  by  the  Secretary  of  Commerce.  All  reference  in  Articles  1  through 
6  of  Chapter  54  of  the  General  Statutes,  G.S.  105-228.26,  G.S.  105-228.27  and  lines  5 
and  10  of  G.S.  36-3  to  "Insurance  Commissioner"  or  "Commissioner  of  Insurance"  or 
"Commissioner"  when  the  reference  is  to  the  Commissioner  of  Insurance  are  hereby 
deleted  and  the  words  "Administrator  of  the  Savings  and  Loan  Division"  are  inserted 
in  lieu  thereof. 

(10)  Savings  and  Loan  Advisory  Board;  transfer. — The  Savings  and  Loan 
Advisory  Board,  as  provided  for  in  G.S.  54-24.1  and  other  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce,  and  the  name  of 
the  Board  wherever  the  same  appears  shall  be  changed  to  "The  State  Savings  and 
Loan  Commission."  Effective  upon  the  transfer  of  the  Board  under  this  subsection 
and  the  transfer  of  the  Division  described  above  in  Subdivision  (9)  of  this  section,  G.S. 
54-24.1  is  amended  by  rewriting  the  entire  section  to  read  as  follows: 

"§  54-24.1.  Savings  and  Loan  Commission . — (a)  There  shall  be  in  the  Department 
of  Commerce  a  Savings  and  Loan  Commission  which  shall  consist  of  seven  members. 
The  Secretary  of  the  Department  of  Commerce  shall  be  ex  officio  a  member  of  the 
Commission  and  serve  as  Chairman  of  the  Commission.  The  five  members  of  the 
Savings  and  Loan  Advisory  Board,  heretofore  appointed  by  the  Governor,  shall 
continue  as  members  of  this  Commission  and  shall  serve  their  full  terms  and  their 
successors  shall  be  appointed  in  the  same  manner  and  for  the  same  terms  as  was 
heretofore  provided  for  members  of  the  Savings  and  Loan  Advisory  Board.  Upon  the 
effective  date  of  this  section,  as  amended,  and  quadrennially  thereafter,  the  Governor 
shall  appoint  a  sixth  member  of  the  Commission  whose  term  shall  be  for  four  years. 
At  least  three  members  of  the  Commission  shall  be  persons  who  have  had  experience 
in  management  of  savings  and  loan  associations. 

Meetings  shall  be  held  regularly  as  fixed  by  the  bylaws  but  special  meetings  may 
be  had  at  any  time  upon  call  of  the  Chairman,  or  any  three  members  of  the 
Commission.  Members  of  the  Commission  shall  be  reimbursed  for  expenses  incurred 
in  the  performance  of  their  duties  under  this  act  as  prescribed  in  G.S.  138-5. 

(b)  The  relationship  between  the  Secretary  of  Commerce  and  the  Savings  and 
Loan  Commission  shall  be  as  defined  for  a  Type  II  transfer  under  Section  1  of  this 
act. 
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(c)  The  Savings  and  Loan  Commission  is  hereby  vested  with  full  power  and 
authority  to  review,  approve,  or  modify  any  action  taken  by  the  Administrator  of  the 
Savings  and  Loan  Division  in  the  exercise  of  all  powers,  duties,  and  functions  vested 
in  or  exercised  by  the  Administrator  of  the  Savings  and  Loan  Division  under  the 
savings  and  loan  association  laws  of  this  State." 

(11)  Credit  Union  Division  of  the  Department  of  Agriculture;  transfer  .—The 
Credit  Union  Division  of  the  Department  of  Agriculture,  as  contained  in  Subchapter 
III  of  Chapter  54  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Commerce. 

(12)  Credit  Union  Commission  .—(a)  There  shall  be  created  in  the  Department  of 
Commerce  a  Credit  Union  Commission  which  shall  consist  of  seven  members.  The 
Secretary  of  Commerce  shall  be  ex  officio  a  member  of  the  Commission  and  serve  as 
Chairman  of  the  Commission.  On  the  initial  Commission  three  members  shall  be 
appointed  by  the  Governor  for  terms  of  two  years  and  three  members  shall  be 
appointed  by  the  Governor  for  terms  of  four  years.  Thereafter  all  members  of  the 
Commission  shall  be  appointed  by  the  Governor  for  terms  of  four  years.  In  the  event 
of  a  vacancy  on  the  Commission  the  Governor  shall  appoint  a  successor  to  serve  for 
the  remainder  of  the  term.  Three  members  of  the  Commission  shall  be  persons  who 
have  had  three  years  or  more  experience  as  a  Credit  Union  Director  or  in 
management  of  state  chartered  credit  unions.  No  two  persons  on  the  Commission 
shall  be  residents  of  the  same  Senatorial  District.  No  person  on  the  Commission  shall 
be  on  a  Board  of  Directors  or  employed  by  another  type  of  financial  institution.  The 
Commission  shall  meet  at  least  every  six  months,  or  more  often  upon  the  call  of  the 
Secretary  of  Commerce  or  any  three  members  of  the  Commission.  A  majority  of  the 
members  of  the  Commission  shali  constitute  a  quorum.  The  members  of  the 
Commission  shall  be  reimbursed  for  expenses  incurred  in  the  performance  of  their 
duties  under  this  act  as  prescribed  in  G.S.  138-5. 

(b)  The  relationship  between  the  Secretary  of  Commerce  and  the  Credit  Union 
Commission  shall  be  as  defined  for  a  Type  II  transfer  under  Section  1  of  this  act. 

(c)  The  Credit  Union  Commission  is  hereby  vested  with  full  power  and  authority 
to  review,  approve,  or  modify  any  action  taken  by  the  Administrator  of  Credit 
Unions  in  the  exercise  of  all  powers,  duties,  and  functions  vested  by  law  in  or 
exercised  by  the  Administrator  of  Credit  Unions  under  the  Credit  Union  laws  of  this 
State. 

(12.1)  Change  in  department  title. — Wherever  the  words  "State  Department  of 
Agriculture"  appear  in  subchapter  III  of  Chapter  54  of  the  General  Statutes  of  the 
State  of  North  Carolina  the  same  is  hereby  deleted  and  there  is  inserted  in  lieu 
thereof  the  words  "State  Department  of  Commerce".  Whenever  the  woi-ds 
"Commissioner  of  Agriculture"  appear  in  subchapter  III  of  Chapter  54  of  the  General 
Statutes  of  the  State  of  North  Carolina  the  same  is  hereby  deleted  and  there  is 
inserted  in  lieu  thereof  the  words  "Secretary  of  Commerce". 

(13)  North  Carolina  Milk  Commission;  transfer. — The  North  Carolina  Milk 
Commission,  as  contained  in  Article  28B  of  Chapter  106  of  the  General  Statutes  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department 
of  Commerce. 

(14)  North  Carolina  Burial  Commissioner;  transfer.— The  North  Carolina  Burial 
Commissioner,  as  contained  in  Article  24  of  Chapter  58,  Article  7  of  Chapter  65  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Commerce. 
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(15)  North  Carolina  Burial  Commission;  transfer. — The  North  Carolina  Burial 
Commission,  as  contained  in  Article  24  of  Chapter  58  of  the  General  Statutes  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Commerce. 

(16)  North  Carolina  Rural  Electrification  Authority;  transfer. — The  North 
Carolina  Rural  Electrification  Authority,  as  contained  in  Article  1  of  Chapter  117  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Commerce. 

Department  of  Revenue 
Sec.  18.    (1)   Department  of  Revenue;  creation. — There   is    hereby   created   a 
Department  of  Revenue. 

(2)  Head  of  Department . — The  head  of  the  Department  of  Revenue  is  the 
Commissioner  of  Revenue. 

(3)  Commissioner  of  Revenue;  transfer  of  powers  and  duties  to  Commissioner. — 
The  Commissioner  of  Revenue  shall  have  such  powers  and  duties  as  are  conferred  on 
him  by  Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and  conferred  by  the 
Constitution  and  laws  of  this  State. 

(4)  Commissioner  of  Revenue;  transfer  of  powers  and  duties  to  Department. — 
Except  as  otherwise  provided  in  the  Constitution  or  in  this  act,  all  powers,  duties  and 
functions  vested  in  the  Department  of  Revenue  or  in  the  Commissioner  of  Revenue 
under  Article  7  of  Chapter  147,  Chapter  105  of  the  General  Statutes  and  the  laws  of 
this  State,  are  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Revenue. 

(5)  Department  of  Tax  Research;  transfer. — The  Department  of  Tax  Research,  as 
contained  in  Article  37  of  Chapter  105  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Revenue. 

(6)  The  State  Board  of  Assessment;  transfer. — The  State  Board  of  Assessment,  as 
contained  in  Article  12  of  Chapter  105  of  the  General  Statutes  and  the  laws  of  this 
State,  is  transferred  by  a  Type  II  transfer  to  the  Department  of  Revenue. 

Department  of  Art,  Culture  and  History 
Sec.  19.    (1)  Department  of  Art,  Culture  and  History;  citation. — There  is  hereby 
created  a  Department  of  Art,  Culture  and  History. 

(2)  Head  of  Department. — The  head  of  the  Department  of  Art,  Culture  and 
History  is  the  Secretary  of  Art,  Culture  and  History. 

(3)  Secretary  of  Art,  Culture  and  History;  powers  and  duties. — The  Secretary  of 
the  Department  of  Art,  Culture  and  History  shall  have  such  powers  and  duties  as  are 
conferred  on  him  by  Section  1  of  this  act,  delegated  to  him  by  the  Governor,  and 
conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  State  Department  of  Archives  and  History;  transfer. — The  State  Department 
of  Archives  and  History,  and  Executive  Board,  as  contained  in  Chapter  121  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(5)  Historic  Sites  Advisory  Committee;  transfer. — The  Historic  Sites  Advisory 
Committee,  as  created  in  G.S.  121-8.1  and  the  laws  of  this  State,  and  as  renamed  "The 
North  Carolina  Advisory  Council  on  Historic  Preservation"  in  Chapter  480,  1971 
Session  Laws,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art, 
Culture  and  History. 
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(6)  North  Carolina  State  Library;  transfer. — The  North  Carolina  State  Library, 
and  Board  of  Trustees,  as  contained  in  Article  1  of  Chapter  125  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(7)  The  Interstate  Library  Compact;  transfer. — All  of  the  rights,  duties  and 
privileges  of  this  State  obtained  as  a  party  to  the  Interstate  Library  Compact  as 
contained  in  Article  2  of  Chapter  125  of  the  General  Statutes  and  the  laws  of  this 
State,  shall  be  supervised  and  administered  by  the  Secretary  of  Art,  Culture  and 
History. 

(8)  North  Carolina  Museum  of  Art;  transfer. — The  North  Carolina  Museum  of 
Art,  and  Board  of  Trustees,  as  contained  in  Article  1  of  Chapter  140  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(9)  North  Carolina  State  Art  Society,  Inc.;  transfer. — The  North  Carolina  State 
Art  Society,  Inc.,  and  Board  of  Directors,  as  contained  in  Article  3  of  Chapter  140  of 
the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(10)  North  Carolina  Symphony  Society,  Inc.;  transfer. — The  North  Carolina 
Symphony  Society,  Inc.,  and  Board  of  Trustees,  as  contained  in  Article  2  of  Chapter 
140  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type 
II  transfer  to  the  Department  of  Art,  Culture  and  History. 

(11)  State  Art  Museum  Building  Commission;  transfer. — The  State  Art  Museum 
Building  Commission,  as  contained  in  Article  1A  of  Chapter  140  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(12)  Library  Certification  Board;  transfer. — The  Library  Certification  Board,  as 
created  by  G.S.  125-9  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(13)  Tryon's  Palace  Commission;  transfer. — The  Tryon's  Palace  Commission,  as 
contained  in  Article  2  of  Chapter  121  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(14)  North  Carolina  Arts  Council;  transfer. — The  North  Carolina  Arts  Council,  as 
contained  in  Article  47  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(15)  U.S.S.  North  Carolina  Battleship  Commission;  transfer. — The  U.S.S.  North 
Carolina  Battleship  Commission,  as  contained  in  Article  39  of  Chapter  143  of  the 
General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(16)  Memorials  Commission;  transfer. — The  Memorials  Commission,  as  contained 
in  Article  1  of  Chapter  100  of  the  General  Statutes  and  the  laws  of  this  State,  is 
hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture  and 
History. 

(17)  The  Commission  to  Promote  Plans  for  the  Celebration  of  the  Four  Hundredth 
Anniversary  of  the  Landing  of  Sir  Walter  Raleigh  s  Colony  on  Roanoke  Island; 
transfer. — The  Commission  to  Promote  Plans  for  the  Celebration  of  the  Four 
Hundredth  Anniversary  of  the  Landing  of  Sir  Walter  Raleigh's  Colony  on  Roanoke 
Island,  as  created  by  Resolution  43,  1955  Session  Laws,  is  hereby  transferred  by  a 
Type  II  transfer  to  the  Department  of  Art,  Culture  and  History. 
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( 18)  Executive  Mansion  Fine  Arts  Commission;  transfer. — The  Executive  Mansion 
Fine  Arts  Commission,  as  contained  in  Article  48  of  Chapter  143  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(19)  North  Carolina  American  Revolution  Bicentennial  Commission;  transfer. — 
The  North  Carolina  American  Revolution  Bicentennial  Commission,  as  contained  in 
Article  45  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture  and  History. 

(20)  North  Carolina  Awards  Commission;  transfer. — The  North  Carolina  Awards 
Commission,  as  contained  in  Chapter  140A  of  the  General  Statutes  and  the  laws  of 
this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of  Art, 
Culture  and  History. 

(21)  The  Tobacco  Museum  Board;  transfer. — The  Tobacco  Museum  Board,  as 
contained  in  Article  51  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(22)  Roanoke  Island  Historical  Association,  Inc.;  transfer. — The  Roanoke  Island 
Historical  Association,  Inc.,  as  contained  in  Article  19  of  Chapter  143  of  the  General 
Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(23)  Sir  Walter  Raleigh  Commission;  transfer. — The  Sir  Walter  Raleigh 
Commission,  previously  known  as  the  Sir  Walter  Raleigh  Day  Commission,  as 
created  by  Resolution  26,  1947  Session  Laws,  and  as  amended  in  Chapter  1267,  1953 
Session  Laws,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art, 
Culture  and  History. 

(24)  Governor  Richard  Caswell  Memorial  Commission;  transfer. — The  Governor 
Richard  Caswell  Memorial  Commission,  as  contained  in  Article  19A  of  Chapter  143 
of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(25)  Historic  Swansboro  Commission;  transfer. — The  Historic  Swansboro 
Commission,  as  contained  in  Article  19B  of  Chapter  143  of  the  General  Statutes  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department 
of  Art,  Culture  and  History. 

(26)  Edenton  Historic  Commission;  transfer. — The  Edenton  Historic  Commission, 
as  created  by  Chapter  1009,  1961  Session  Laws,  is  hereby  transferred  by  a  Type  II 
transfer  to  the  Department  of  Art,  Culture  and  History. 

(27)  Historic  Bath  Commission;  transfer. — The  Historic  Bath  Commission,  as 
created  by  Chapter  353,  1965  Session  Laws,  and  the  laws  of  this  State,  is  hereby 
transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture  and  History. 

(28)  Historic  Hillsborough  Commission;  transfer. — The  Historic  Hillsborough 
Commission,  as  created  by  Chapter  196,  1963  Session  Laws,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(29)  John  Motley  Morehead  Memorial  Commission;  transfer. — The  John  Motley 
Morehead  Memorial  Commission,  as  created  by  Chapter  1308,  1959  Session  Laws,  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department 
of  Art,  Culture  and  History. 
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(30)  Historic  Murfreesboro  Commission;  transfer. — The  Historic  Murfreesboro 
Commission,  as  created  by  Chapter  18,  1967  Session  Laws,  and  the  laws  of  this  State, 
is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture  and 
History. 

(31)  Charles  B.  Aycock  Memorial  Commission;  transfer. — The  Charles  B.  Aycock 
Memorial  Commission,  as  created  by  Chapter  1021,  1949  Session  Laws,  and  the  laws 
of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art, 
Culture  and  History. 

(32)  Frying  Pan  Lightship  Marine  Museum  Commission;  transfer. — The  Frying 
Pan  Lightship  Marine  Museum  Commission,  as  contained  in  Article  39A  of  Chapter 
143  of  the  General  Statutes  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type 
II  transfer  to  the  Department  of  Art,  Culture  and  History. 

(33)  Guilford  County  Bicentennial  Commission;  transfer. — The  Guilford  County 
Bicentennial  Commission,  as  created  by  Chapter  548,  1967  Session  Laws,  and  the 
laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of 
Art,  Culture  and  History. 

(34)  Daniel  Boone  Memorial  Commission;  transfer. — The  Daniel  Boone  Memorial 
Commission,  as  created  by  Chapter  496,  Public  Laws  of  1909,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(35)  Bennett  Place  Memorial  Commission;  transfer. — The  Bennett  Place  Memorial 
Commission,  as  originally  created  by  Chapter  77,  Public  Laws  1923,  and  as  amended 
by  Chapter  648,  1955  Session  Laws,  and  the  laws  of  this  State,  is  hereby  transferred 
by  a  Type  II  transfer  to  the  Department  of  Art,  Culture  and  History. 

(36)  Durham-Orange  Historical  Commission;  transfer.— The  Durham-Orange 
Historical  Commission,  as  created  by  Chapter  45,  1927  Public  Laws,  and  the  laws  of 
this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art, 
Culture  and  History. 

(37)  Pitt  County  Historical  Commission;  transfer. — The  Pitt  County  Historical 
Commission,  as  created  by  Chapter  824,  1957  Session  Laws,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(38)  Transylvania  County  Historical  Commission;  transfer. — The  Transylvania 
County  Historical  Commission,  as  created  by  Chapter  1110,  1949  Session  Laws,  and 
the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department 
of  Art,  Culture  and  History. 

(39)  Lenoir  County  Historical  and  Patriotic  Commission;  transfer. — The  Lenoir 
County  Historical  and  Patriotic  Commission,  as  created  by  Chapter  757, 1949  Session 
Laws,  and  the  laws  of  this  State,  is  hereby  transferred  by  a  Type  II  transfer  to  the 
Department  of  Art,  Culture  and  History. 

(40)  Raleigh  Historic  Sites  Commission;  transfer.— The  Raleigh  Historic  Sites 
Commission,  as  created  by  Chapter  1058,  1967  Session  Laws,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 

(41)  Stonewall  Jackson  Memorial  Fund;  transfer. — The  Stonewall  Jackson 
Memorial  Fund,  as  created  by  Chapter  1371,  1957  Session  Laws,  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Art,  Culture 
and  History. 
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Department  of  Military  and  Veterans'  Affairs 
Sec.  20.    (1)  Department  of  Military  and  Veterans'  Affairs;  creation. — There  is 
hereby  created  a  Department  of  Military  and  Veterans'  Affairs. 

(2)  Head  of  Department . — The  head  of  the  Department  of  Military  and  Veterans' 
Affairs  is  the  Secretary  of  Military  and  Veterans'  Affairs. 

(3)  Secretary  of 'Military  and  Veterans'  Affairs;  powers  and  duties. — The  Secretary 
of  the  Department  of  Military  and  Veterans'  Affairs  shall  have  such  powers  and 
duties  as  are  conferred  on  him  by  Section  1  of  this  act,  delegated  to  him  by  the 
Governor,  and  conferred  by  the  Constitution  and  laws  of  this  State. 

(4)  Adjutant  General's  Department;  transfer. — The  Adjutant  General's 
Department,  as  contained  in  Article  2  of  Chapter  127  of  the  General  Statutes  and 
laws  of  this  State,  is  hereby  transferred  by  a  Type  I  transfer  to  the  Department  of 
Military  and  Veterans'  Affairs. 

(5)  State  Civil  Defense  Agency;  transfer. — The  State  Civil  Defense  Agency,  as 
contained  in  Chapter  166  of  the  General  Statutes  and  laws  of  this  State,  is  hereby 
transferred  by  a  Type  I  transfer  to  the  Department  of  Military  and  Veterans'  Affairs. 

(6)  State  Civil  Air  Patrol;  transfer. — The  State  Civil  Air  Patrol,  as  contained  in 
Chapter  167  of  the  General  Statutes  and  laws  of  this  State,  is  hereby  transferred  by  a 
Type  II  transfer  to  the  Department  of  Military  and  Veterans'  Affairs. 

(7)  Department  and  Board  of  Veterans'  Affairs;  transfer. — The  North  Carolina 
Department  and  Board  of  Veterans'  Affairs,  as  contained  in  Chapter  165  of  the 
General  Statutes  and  laws  of  this  State,  are  hereby  transferred  by  a  Type  II  transfer 
to  the  Department  of  Military  and  Veterans'  Affairs. 

(8)  Armory  Commission;  transfer. — The  North  Carolina  Armory  Commission,  as 
contained  in  Article  23  of  Chapter  143  of  the  General  Statutes  and  the  laws  of  this 
State,  is  hereby  transferred  by  a  Type  II  transfer  to  the  Department  of  Military  and 
Veterans'  Affairs. 

(9)  National  Guard  Mutual  Assistance  Compact;  transfer. — All  the  powers,  duties 
and  functions  of  the  Governor  under  Article  14  of  Chapter  127  of  the  General 
Statutes  and  the  laws  of  this  State  with  respect  to  the  National  Guard  Mutual 
Assistance  Compact,  are  hereby  transferred  by  a  Type  I  transfer  to  the  Department 
of  Military  and  Veterans'  Affairs. 

Miscellaneous  Provisions 
Sec.  21.    (1)  Creation  of  new  department  by  executive  order. — All  departments 
not  now  in  existence  which  this  act  directs  to  be  created  shall  be  made  operative  by 
executive  order  of  the  Governor;  provided  that  all  new  departments  shall  be  activated 
by  executive  order  not  later  than  July  1,  1972. 

(2)  Date  of  transfer  of  agencies  into  existing  departments. — The  transfer  of  all 
agencies  into  departments  of  State  government  which  now  exist  shall  take  place  not 
later  than  October  1,  1971. 

(3)  Transfer  of  funds  by  Governor. — To  implement  this  act,  the  Governor  shall 
have  authority  to  transfer  all  or  a  part  of  any  appropriations  or  funds  of  an  agency  to 
the  department  to  which  such  agency  is  transferred. 

(4)  Reports  to  General  Assembly  by  secretary  of  new  departments . — Whenever 
the  Governor  activates  any  new  department  by  executive  order  on  or  before  July  1, 

1972,  it  shall  be  the  duty  of  the  secretary  of  such  department,  on  or  before  March  1, 

1973,  to  file  a  written  report  with  the  Governor  for  transmittal  to  the  General 
Assembly.  Such  report  shall  contain  the  secretary's  recommendations  with  respect  to 
legislation  needed  to  further  effectuate  the  department's  statutory  functions  and  to 
promote  efficiency  and  economy  within  such  department. 
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(5)  Plans  and  Reports. — Each  principal  department  shall  submit  an  annual  plan  of 
work  to  the  Governor  and  the  Advisory  Budget  Commission  prior  to  the  beginning  of 
each  fiscal  year.  Each  principal  department  shall  submit  an  annual  report  covering 
programs  and  activities  to  the  Governor  and  Advisory  Budget  Commission  at  the  end 
of  each  fiscal  year.  These  plans  of  work  and  annual  reports  shall  be  made  available  to 
the  General  Assembly. 

These  documents  will  serve  as  the  base  for  the  development  of  budgets  for  each 
principal  department  of  State  Government  to  be  submitted  to  the  Governor,  Advisory 
Budget  Commission  and  to  the  General  Assembly  for  consideration  and  approval. 

(6)  Additional  Funds  for  Reorganization . — When  adequate  funds  to  implement 
reorganization  are  not  available  from  the  budgets  of  the  transferred  agencies,  the 
Governor  and  the  Council  of  State  may  make  other  funds  available  for  these 
purposes,  not  to  exceed  a  total  of  $500,000  per  year  for  all  departments  created  by  this 
act. 

(7)  Constitutional  References . — All  references  to  the  Constitution  in  this  act  refer 
to  the  Constitution  of  North  Carolina  as  effective  on  July  1, 1971. 

(8)  Legislative  Research  Commission. — The  Legislative  Research  Commission 
shall  review  the  progress  of  State  Government  reorganization  and  report  its  findings 
to  the  1973  General  Assembly. 

Sec.  22.  The  Executive  Organization  Act  of  1971  shall  be  effective  upon 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  July, 
1971. 

S.  B.  500  CHAPTER  865 

AN    ACT    TO    AUTHORIZE    ADDITIONAL    MAGISTRATES    IN    HALIFAX 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-133  is  hereby  amended  by  deleting  the  figure  "9"  in  the 
column  entitled  "Magistrates"  and  opposite  the  word  "Halifax",  and  by  inserting  in 
lieu  thereof  the  figure  "11". 

The  intent  of  this  act  is  to  increase  the  maximum  number  of  magistrates  in 
Halifax  County  to  11. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  946  CHAPTER  866 

AN    ACT    TO    AMEND    G.S.    7A-133    RELATING    TO    THE    NUMBER    OF 
MAGISTRATES  IN  CASWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  part  of  the  column  headed  "Magistrates"  and  "Max."  in  the 
table  contained  in  G.S.  7A-133,  as  the  same  appears  on  page  113  of  the  1969 
Replacement  Volume  IB  of  the  General  Statutes,  which  is  directly  parallel  to 
"Caswell"  and  the  number  "2"  is  hereby  amended  to  read  "4",  it  being  the  purpose 
and  intent  of  this  act  to  increase  the  maximum  number  of  magistrates  permissible 
for  Caswell  County  from  3  to  4. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  thel6th  day  of  July, 
1971. 


H.  B.  1194  CHAPTER  867 

AN  ACT  REQUIRING  ALL  APPLES  WHICH  ARE  SOLD  OR  OFFERED  FOR 
SALE  IN  THIS  STATE  TO  BEAR  THE  APPLICABLE  U.S.  GRADE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  All  apples  sold  or  offered  for  sale  in  closed  containers  in  this  State 
shall  bear  on  the  container,  bag  or  other  receptacle,  the  applicable  U.  S.  grade  or 
standard,  or  marked  "unclassified",  "not  graded"  or  "grade  not  determined". 

Sec.  2.  Any  person,  firm  or  corporation  violating  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  more  than  fifty 
dollars  ($50.00).  Each  day  on  which  apples  are  sold  or  offered  for  sale  in  violation  of 
the  provisions  of  this  act  shall  constitute  a  separate  violation. 

Sec.  3.   This  act  shall  be  effective  July  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  1442  CHAPTER  868 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  TOWN  OF 
CARY  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charter  of  the  Town  of  Cary  is  hereby  revised  and  consolidated  to 
read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  CARY 

"ARTICLE  I.  INCORPORATION  AND  GENERAL  POWERS 
"Section  1.1.  Incorporation  and  general  powers.  The  Town  of  Cary  shall  continue 
to  be  a  body  politic  and  corporate  under  the  name  and  style  of  the  'Town  of  Cary',  and 
shall  continue  to  be  vested  with  all  property  and  rights  which  now  belong  to  the 
Town;  shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew 
the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may  acquire  and  hold  all 
such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold,  or  in  any 
manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to 
time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Enumerated  powers  not  exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Cary  shall  have  and  may  exercise  all  powers  which  are 
granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina  and  all 
powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 
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"Section  1.3.  Exercise  of  powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Town  Council  and  as  provided  by  the 
general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Section  1.4.  Form  of  government .  The  form  of  government  of  the  Town  of  Cary 
shall  be  known  as  the  'Council-Manager  Form  of  Government',  as  set  forth  in  the 
General  Statutes  of  North  Carolina  subject  to  the  modifications  of  this  Charter. 
Nothing  contained  in  this  Charter  shall  be  construed  to  prevent  the  form  of 
government  of  the  Town  of  Cary  from  being  changed  as  by  law  provided. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Section  2.1.  Existing  corporate  boundaries,  (a)  The  corporate  limits  of  the  Town 
shall  be  those  existing  at  the  time  of  the  ratification  of  this  Charter  and  as  the  same 
may  be  altered  from  time  to  time  in  accordance  with  law.  The  Town  Engineer  shall 
prepare  a  map  to  be  designated  'Map  of  the  Town  of  Cary  Corporate  Limits'  showing 
the  corporate  limits  as  the  same  may  exist  as  of  the  effective  date  of  this  Charter. 
The  Town  Engineer  shall  also  prepare  a  written  description  of  the  corporate  limits  as 
shown  on  said  map  to  be  designated  'Description  of  Cary  Corporate  Limits'.  Said  map 
and  description  shall  be  retained  permanently  in  the  Office  of  the  Town  Clerk  as  the 
official  map  and  a  description  of  the  corporate  limits  of  the  Town.  Immediately  upon 
alteration  of  the  corporate  limits  made  pursuant  to  law  from  time  to  time,  the  Town 
Engineer  shall  indicate  such  alteration  by  making  appropriate  changes  and/or 
additions  to  said  official  map  and  description.  Photographic  types  or  other  copies  of 
said  official  map  or  description  certified  as  by  law  provided  for  the  certification  of 
ordinances  shall  be  admitted  in  evidence  in  all  courts  and  shall  have  the  same  force 
and  effect  as  would  the  official  map  or  description. 

(b)  The  Town  Clerk  shall  require  the  re-drawing  of  the  official  map  and  the  re- 
writing of  the  official  description  as  may  from  time  to  time  be  required.  A  redrawn 
map  and  a  rewritten  description  shall  supersede  for  all  purposes  the  earlier  maps  and 
descriptions  which  are  respectively  replaced. 

"Section  2.2.  Extension  of  corporate  boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

"ARTICLE  III.  MAYOR  AND  TOWN  COUNCIL 
"Section  3.1.  Form  of  government .  The  government  of  the  Town  and  the  general 
management  and  control  of  all  its  affairs  shall  be  vested  in  a  Town  Council,  which 
shall  be  elected  and  shall  exercise  its  powers  in  the  manner  hereinafter  provided, 
except  that  the  Town  Manager  shall  have  the  authority  hereinafter  specified. 

"Section  3.2.  Number  and  qualification  of  councilmen.  The  Town  Council  shall 
consist  of  five  (5)  members,  who  shall  be  elected  at  large  by  and  from  the  qualified 
voters  of  the  Town  for  a  term  of  four  (4)  years  and  until  their  successors  are  elected 
and  qualified;  the  two  (2)  councilmen  of  the  present  Council  who  were  elected  to  office 
for  a  term  of  four  (4)  years  at  the  municipal  election  in  1969  and  the  three  (3) 
councilmen  who  were  elected  to  office  for  a  term  of  four  (4)  years  at  the  municipal 
election  in  1971  shall  continue  in  office  for  the  remainder  of  their  terms  and  until 
their  successors  are  elected  and  qualified  as  councilmen.  The  purpose  of  this  Section 
is  to  provide  for  staggered  terms  of  office  for  councilmen  until  changed  as  by  law 
provided. 
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"Section  3.3.  Legislative  powers.  All  the  legislative  powers  of  the  Town  shall  be 
vested  in  the  Town  Council.  The  Town  Council  elected  as  aforesaid  shall  meet  at  the 
regular  meeting  time  in  the  Town  Hall  on  Thursday  following  the  regular  municipal 
election,  and  the  members  of  the  Town  Council  whose  terms  of  office  then  begin  shall 
severally  make  oath  of  office  as  prescribed  by  law  to  perform  faithfully  the  duties  of 
their  respective  offices.  Thereupon,  the  Mayor  shall  be  elected  by  the  council  from 
among  its  own  members  and  shall  hold  office  as  Mayor  for  a  term  of  two  (2)  years, 
and  until  his  successor  is  duly  elected  and  qualified.  The  Mayor  shall  have  all  rights, 
duties,  and  responsibilities  of  a  councilman.  A  Mayor  Pro  Tempore  shall  be  elected  by 
the  Town  Council  from  among  its  own  members  and  shall  hold  office  as  Mayor  Pro 
Tempore  during  the  pleasure  of  the  Council.  The  organization  of  the  Council  shall 
take  place  notwithstanding  the  absence,  death,  refusal  to  serve,  failure  to  qualify,  or 
nonelection  of  one  or  more  members,  but  at  least  a  quorum  of  the  members  must  be 
present.  Any  member  entitled  to  make  the  aforesaid  oath,  who  was  not  present  at  the 
time  fixed  therefor,  may  make  oath  at  any  time  thereafter. 

"Section  3.4.  Meetings.  The  Town  Council  shall  fix  suitable  times  for  its  regular 
meetings.  The  Mayor,  the  Mayor  Pro  Tempore  of  the  Town  Council,  or  any  two 
members  thereof,  may  at  any  time  call  a  special  meeting  by  causing  a  written  notice, 
stating  the  time  of  holding  such  meeting  and  signed  by  a  person  or  persons  calling 
the  same,  to  be  delivered  in  hand  to  each  member  or  left  at  his  usual  dwelling  place  at 
least  six  (6)  hours  before  the  time  of  such  meeting.  Meetings  of  the  Town  Council 
may  also  be  held  at  any  time  when  all  members  of  the  Council  are  present  and 
consent  thereto. 

"Section  3.5.  General  procedure.  A  majority  of  the  members  of  the  Town  Council 
shall  constitute  a  quorum.  Its  meetings  shall  be  public,  and  the  Mayor,  who  shall  be 
the  official  head  of  the  Town,  shall,  if  present,  preside  and  shall  have  the  same  power- 
as  the  other  members  of  the  Council  to  vote  upon  all  measures  coming  before  it,  but 
shall  have  no  power  of  veto.  In  the  absence  of  the  Mayor,  the  Mayor  Pro  Tempore  of 
the  Council  shall  preside,  and  in  the  absence  of  both,  a  Chairmam  Pro  Tempore  shall 
be  chosen.  The  Town  Clerk  shall  be  ex  officio  clerk  of  the  Town  Council,  and  shall 
keep  records  of  its  proceedings;  but  in  case  of  his  temporary  absence,  or  in  case  of  a 
vacancy  in  the  office,  the  Town  Council  may  elect  by  ballot  a  temporary  clerk,  who 
shall  be  sworn  to  the  faithful  discharge  of  his  duties  and  may  act  as  Clerk  of  the 
Town  Council  until  a  Town  Clerk  is  chosen  and  qualified.  On  request  of  one  member, 
the  vote  shall  be  by  yeas,  and  nays,  and  shall  be  entered  upon  the  records.  Three 
affirmative  votes  at  least  shall  be  necessary  for  the  passage  of  any  order,  ordinance, 
resolution,  or  vote. 

"Section  3.6.  Vacancies.  Vacancies  in  the  Town  Council  shall  be  filled  by  the 
Council  for  the  remainder  of  the  unexpired  terms.  In  case  of  a  vacancy  in  the  office  of 
Mayor,  the  remaining  members  of  the  Council  shall  choose  from  their  own  number 
his  successor  for  the  unexpired  term. 

"Section  3.7.  Compensation .  (a)  The  Town  Council  shall  fix  or  approve  the  salaries 
and  allowances  of  all  Town  officers  and  employees. 

(b)  The  Council  may  fix  its  own  compensation  and  the  compensation  of  the  Mayor 
and  any  other  elected  officers  of  the  Town,  in  such  sums  as  may  be  just  and 
reasonable.  Any  increase  in  the  compensation  of  the  Council  shall  not  take  effect 
until  after  the  next  succeeding  regular  municipal  election.  Adjustments  in  the 
compensation  of  the  Mayor  and  any  other  elected  officers  may  be  made  effective  at 
such  time  as  the  Council  may  direct,  but  the  salary  of  elected  officers  shall  not  be 
reduced  during  the  then  current  term  of  office  unless  he  shall  agree  thereto.  Elected 
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officers  shall  be  entitled  to  reimbursement  for  actual  expenses  incurred  in  the  course 
of  performing  their  official  duties  at  rates  not  in  excess  of  those  allowed  to  other- 
Town  officers  and  employees. 

"Section  3.8.  Appointment  of  Town  Manager.  The  Town  Council  shall  appoint  a 
Town  Manager,  who  shall  be  the  administrative  head  of  the  Town  government,  and 
shall  be  responsible  for  the  administration  of  all  departments.  He  shall  be  appointed 
with  regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  Town  when  appointed. 
He  shall  hold  office  at  the  pleasure  of  the  Town  Council,  and  shall  receive  such 
compensation  as  it  shall  fix  by  ordinance. 

"Section  3.9.  Powers  of  Town  Manager.  The  Town  Manager  shall: 

(a)  Be  the  administrative  head  of  the  Town  government; 

(b)  See  that  within  the  Town  the  laws  of  the  State  and  the  ordinances,  resolutions, 
and  regulations  of  the  Council  are  faithfully  executed; 

(c)  Attend  all  meetings  of  the  Council,  and  recommend  for  adoption  such  measures 
as  he  shall  deem  expedient; 

(d)  Make  reports  to  the  Council  from  time  to  time  upon  the  affairs  of  the  Town 
and  keep  the  Council  fully  advised  of  the  Town's  financial  condition  and  its  future 
financial  needs; 

(e)  Appoint  and  remove  all  heads  of  departments,  superintendents,  and  other 
employees  of  the  Town,  except  those  employees  hereinafter  enumerated,  who  shall  be 
appointed  by  and  at  the  pleasure  of  the  Town  Council;  provided,  the  Town  Manager- 
shall  report  every  such  appointment  and  removal  to  the  Council  at  the  next  meeting 
thereof  following  any  such  appointment  or  removal. 

(f)  The  Town  Council  shall  appoint  a  Town  Attorney,  a  Town  Clerk,  a  Town 
Treasurer,  a  Town  Engineer,  and  a  Town  Accountant,  and  may  authorize  the 
appointment  of  such  associates  or  assistants  to  such  officers  as  the  Council  may  deem 
necessary,  all  who  shall  hold  office  at  the  pleasure  of  the  Council  and  receive  such 
compensation  as  the  Council  may  provide. 

"Section  3.10.  Town  Attorney.  The  Town  Attorney  shall  be  the  legal  advisor  to  the 
Town  and  perform  such  duties  as  may  be  specified  by  the  Council,  or  specified  by  law. 

"Section  3.11.  Town  Clerk.  The  Town  Clerk  shall  be  the  secretary  to  the  Town 
Council  and  keep  all  records  concerning  Council  actions  and  shall  exercise  those 
powers  and  duties  conferred  by  the  law  and  shall  perform  such  duties  as  may  be 
specified  by  the  Council. 

"Section  3.12.  Town  Treasurer.  The  Town  Treasurer  shall  be  custodian  of  all  funds 
of  the  Town. 

"Section  3.13.  Town  Accountant.  The  Town  Accountant  shall  have  charge  of  the 
financial  affairs  of  the  Town  as  specified  or  requested  by  the  Town  Council,  Town 
Manager,  or  specified  or  required  by  law. 

"Section  3.14.  Town  Engineer.  The  Town  Engineer  shall  be  the  engineering 
advisor  to  the  Town  and  perform  such  duties  as  may  be  specified  by  the  Council  or 
specified  by  law. 
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"Section  3.15.  Combination  of  offices.  The  Town  Council  may  combine  the  office  of 
Town  Treasurer  with  the  offices  of  Town  Clerk  or  Town  Accountant,  in  their  sole 
discretion. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Section  4.1.  Municipal  elections.  All  general  elections  and  special  elections  in  the 
Town  of  Cary  shall  be  called  by  resolution  of  the  Wake  County  Board  of  Elections 
upon  resolution  of  the  Town  of  Cary  requesting  said  Board  to  call  such  election.  All 
elections  shall  be  held,  conducted  and  supervised  by  the  Wake  County  Board  of 
Elections  under  the  laws  governing  the  conduct  of  general  elections  and  special 
elections  in  the  State  of  North  Carolina,  except  as  otherwise  may  be  provided  by  this 
act. 

"Section  4.2.  General  election  candidates.  Candidates  for  any  elective  office  in  the 
Town  of  Cary  shall  file  with  the  Wake  County  Board  of  Elections  not  later  than 
twelve  o'clock  Noon  on  the  second  Tuesday  preceding  the  date  prescribed  for  the 
general  election  by  this  act  a  statement  of  such  candidacy  in  substantially  the 
following  form: 

STATE  OF  NORTH  CAROLINA 

COUNTY  OF  WAKE 

I, .  ,  being  first  duly  sworn  say  that  I  reside  at 

Street,  Cary,  Wake  County,  North  Carolina;  that  I  am  a 


candidate  for  the  office  of ,  which  office  is  to  be  filled 

at  the  general  election  of  the  Town  of  Cary  to  be  held  on  the in 


in  the  year ,  and  I  hereby  request  that  my  name  be 


printed  upon  the  official  ballot  as  a  candidate  for  said  office  in  said  general  election. 

Subscribed  and  sworn  to  (or  affirmed)  before  me . 

this day  of in  the  year 


Each  person  so  filing  as  a  candidate  for  elective  office  in  the  Town  of  Cary  shall 
pay  at  the  same  time  to  the  Wake  County  Board  of  Elections  to  be  turned  over  to  the 
Town  of  Cary  a  filing  fee  in  an  amount  equal  to  one  per  cent  of  the  annual  salary  of 
the  office  sought  or  five  dollars  ($5.00),  whichever  shall  be  greater.  Immediately  upon 
the  expiration  of  the  time  for  filing  statements  of  candidacy,  the  Wake  County  Board 
of  Elections  shall  cause  to  be  published  once  in  a  daily  newspaper  of  general 
circulation  in  the  Town  of  Cary  and  further  shall  cause  to  be  posted  at  the  Town  Hall 
in  the  Town  of  Cary,  in  proper  form,  the  names  of  each  of  the  persons  so  filing 
statements  of  candidacy  and  the  office  for  which  each  filed  as  they  are  to  appear  upon 
the  general  election  ballots;  and  the  said  Wake  County  Board  of  Elections  thereupon 
shall  cause  the  election  ballots  to  be  printed  as  hereinafter  set  forth. 

"Section  4.3.  Election.  On  Tuesday,  after  the  first  Monday  in  November,  1973,  and 
every  four  years  thereafter  there  shall  be  elected  two  councilmen  and  on  Tuesday 
after  the  first  Monday  in  November,  1975,  and  every  four  years  thereafter,  there 
shall  be  elected  three  councilmen.  Councilmen  so  elected  shall  serve  for  a  term  of  four 
years  each  and  until  their  successors  are  elected  and  qualified.  Notice  of  any  election 
shall  be  published  by  the  Wake  County  Board  of  Elections  pursuant  to  resolution 
calling  said  election. 
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"Section  4.4.  Election  ballots.  The  Wake  County  Board  of  Elections  shall  cause 
ballots  to  be  printed  for  the  municipal  election.  The  ballots  shall  be  printed  upon  plain 
substantial  white  paper  and  shall  be  headed  CANDIDATES  FOR  MUNICIPAL 
OFFICES  OF  THE  TOWN  OF  CARY  AT  THE  GENERAL  MUNICIPAL 
ELECTION.  There  shall  appear  upon  said  ballots  the  name  of  each  candidate  filing  a 
statement  of  candidacy  for  the  Council  of  the  Town  of  Cary  and  paying  the  fee  as  set 
forth  in  Section  4.2  hereof,  with  a  square  at  the  left  of  each  name,  and  immediately 
following  said  names  there  shall  appear  the  words  'Vote  For'  followed  by  the 
designation  of  the  number  of  elective  offices  on  the  Council  of  the  Town  of  Cary  to  be 
filled  at  said  general  election.  Following  this,  there  shall  appear  the  authenticating 
facsimile  signature  of  the  Chairman  of  the  Wake  County  Board  of  Elections  and  his 
title.  Save  for  the  foregoing  items  and  such  instructions  as  the  Wake  County  Board 
of  Elections  may  direct  to  be  placed  on  the  ballots,  no  other  writing  shall  appear  on 
such  ballots. 

"Section  4.5.  Voting  machines.  Voting  machines  may  be  used  in  any  election  upon 
request  of  the  Town  of  Cary  and  by  consent  of  the  Wake  County  Board  of  Elections. 
Elections  using  machines  shall  be  conducted  as  by  law  provided  and  according  to  such 
regulations  as  the  Wake  County  Board  of  Elections  shall  prescribe. 

"Section  4.6.  Canvass.  At  the  time  and  place  set  forth  by  law,  the  Wake  County 
Board  of  Elections  and  the  registrars  of  the  several  precincts  within  the  Town  of 
Cary  shall  meet  and  shall  constitute  the  canvassing  board  for  said  election.  Said 
canvassing  board  shall  proceed  to  receive  and  tabulate  the  number  of  votes  cast  in 
each  precinct  for  the  several  candidates  as  shown  by  the  returns  of  the  registrars  and 
judges,  and  that  number  of  candidates  for  offices  to  be  filled  in  the  particular  election 
and  receiving  the  highest  number  of  votes  for  offices  to  be  filled  in  the  particular 
election  and  receiving  the  highest  number  of  votes  for  the  office  of  councilman  of  the 
Town  of  Cary  shall  be  declared  elected  councilman  of  the  Town  of  Cary.  The 
canvassing  board  shall  certify  under  their  hands  and  seals  the  results  of  said  election, 
stating  the  name  and  number  of  votes  received  by  each  candidate.  Two  copies  of  the 
results  of  the  election  shall  be  made  under  the  hands  of  the  members  of  said 
canvassing  board,  one  of  which  shall  be  filed  with  the  Clerk  of  the  Town  of  Cary  who, 
immediately  upon  receipt  thereof,  shall  prepare  and  post  a  true  copy  of  the  results  of 
the  election  at  the  Cary  Town  Hall.  In  the  event  of  a  tie  vote  among  two  or  more 
candidates  receiving  a  number  of  votes  which,  but  for  the  tie  vote,  would  have 
entitled  any  one  or  more  of  such  candidates  to  be  declared  elected,  the  canvassing 
board  shall  determine  by  lot  which  shall  be  elected. 

"Section  4.7.  Special  election.  Every  election  held  pursuant  to  resolution  of  the 
Council  of  the  Town  of  Cary  shall  be  conducted  in  like  manner  as  provided  in  this  act 
and  the  General  Election  laws  for  the  State  of  North  Carolina  so  far  as  the  particular 
case  can  be  governed  by  general  rules,  and  shall,  to  all  intents  and  purposes,  be  as 
legal  and  valid,  and  shall  subject  the  officers  holding  the  same  and  the  persons  elected 
at  such  special  election  to  the  same  penalties  and  liabilities  as  if  the  same  had  been 
held  at  the  time  and  according  to  the  rules  and  regulations  prescribed  for  the  regular 
biennial  Town  elections. 

The  Council  of  the  Town  of  Cary  shall  have  power,  by  appropriate  resolution,  to 
require  the  Wake  County  Board  of  Elections  to  call  at  any  time  any  special  election 
for  the  purpose  of  voting  upon  any  municipal  issue,  including  the  question  of  issuing 
bonds  for  any  purpose  or  purposes  provided  by  law. 

"Section  4.8.  Absentee  voting.  Absentee  voting  will  not  be  permitted  in  any  Town 
of  Cary  municipal  election. 

1296 


Session  Laws— 1971  CHAPTER  868 

"Section  4.9.  Compensation  of  election  officials.  Notwithstanding  the  provisions  of 
any  other  law,  special  or  general,  the  registrars,  judges  and  clerk  of  election  shall 
receive  for  their  services  such  compensation  as  shall  be  fixed  by  the  Wake  County 
Board  of  Elections;  provided,  the  pay  of  such  election  officials  in  a  municipal  election 
for  the  Town  of  Gary  shall  not  exceed  the  amount  paid  to  such  officials  in  the  holding 
of  County  and  State  elections. 

"Section  4.10.  Costs  of  elections.  The  Town  of  Gary  shall  pay  all  expenses  incurred 
by  the  Wake  County  Board  of  Elections  by  reason  of  any  election  conducted  for  the 
Town  of  Cary,  including  the  following  items  of  expense: 

(a)  The  actual  costs  of  publication  of  any  election  notice  or  notices. 

(b)  The  actual  costs  of  printing,  including  ballots,  forms  required  for  the  filing  of 
candidates,  and  any  other  printed  matter. 

(c)  The  compensation  paid  to  the  registrars,  judges  and  clerks  of  election  for  the 
conduct  of  the  election;  provided,  when  any  Town  of  Cary  municipal  election  shall 
coincide  with  any  other  County,  State  or  National  election,  the  Town  of  Cary  shall 
pay  only  the  pro-rata  part  of  such  compensation  attributable  to  such  municipal 
election  as  determined  by  the  Wake  County  Board  of  Elections,  not  exceeding  one-half 
of  the  total  compensation  paid  to  the  registrars,  judges  and  clerks  of  election  for  the 
conduct  of  the  election  in  precincts  within  the  Town  of  Cary. 

(d)  The  compensation  paid  to  the  members  of  the  Board  of  Canvassers  for 
canvassing  the  votes  of  the  municipal  election;  provided,  when  the  canvass  of  votes 
for  any  other  City,  Town,  County,  State  or  National  election  or  elections  shall 
coincide  with  the  canvass  of  votes  of  a  municipal  election  in  the  Town  of  Cary,  the 
Town  of  Cary  shall  pay  only  the  pro-rata  part  of  such  compensation  attributable  to 
the  canvass  of  votes  for  the  municipal  election  of  the  Town  of  Cary  as  determined  by 
the  Wake  County  Board  of  Elections,  not  exceeding  one-half  of  the  total  compensation 
paid  to  the  Board  of  Canvassers. 

(e)  The  actual  costs  (or,  in  the  case  of  costs  attributable  to  elections  for  the  Town  of 
Cary  and  one  or  more  other  Town,  City,  State,  County  or  National  elections,  the  pro- 
rata cost  as  determined  by  the  Wake  County  Board  of  Elections),  of  any  other  item  of 
expense  lawfully  incurred  by  the  Wake  County  Board  of  Elections  in  conducting  the 
municipal  election  for  the  Town  of  Cary. 

The  Wake  County  Board  of  Elections,  within  thirty  days  after  any  election 
conducted  for  the  Town  of  Cary,  shall  render  a  bill  computed  as  herein  set  forth  to  the 
Town  of  Cary  for  all  items  of  expense  incurred  by  said  Board  in  the  conduct  of  a 
municipal  election  for  the  Town  of  Cary,  and  the  Town  of  Cary  shall  pay  such  bill 
within  thirty  days  after  receipt  thereof. 

"Section  4.11.  Registrars  and  judges  -  appointment.  Registrars,  judges  and  clerks 
of  elections  shall  be  appointed  by  the  Wake  County  Board  of  Elections  as  required 
and  shall  be  selected  on  a  non-partisan  basis. 

"ARTICLE  V.  POLICE 

"Section  5.1.  Jurisdiction  on  town  property.  The  jurisdiction  of  the  police  force  is 
hereby  extended  to  include  all  Town  owned  property  and  facilities,  whether  located 
within  or  without  the  corporate  limits,  and  all  members  of  the  police  force  shall  have 
upon  and  within  such  property  and  facilities  all  rights,  power  and  authority  as  they 
have  within  the  corporate  limits. 

"Section  5.2.  Effect  of  ordinances  on  town  property.  All  applicable  ordinances  of 
the  Town  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities 
owned  by  the  Town,  whether  located  within  or  outside  the  corporate  limits. 
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"ARTICLE  VI.  STREET  AND  SIDEWALK  IMPROVEMENTS 
"Section  6.1.  Street  improvements;  assessment  of  cost.  In  addition  to  any  authority 
which  is  now  or  may  hereafter  be  granted  by  general  law  to  the  Town  for  making 
street  improvements,  the  Town  Council  is  hereby  authorized  to  make  street 
improvements  and  to  assess  the  cost  thereof  against  abutting  property  owners  in 
accordance  with  the  provisions  of  this  Article. 

'Section  6.2.  When  petition  unnecessary.  The  Town  Council  may  order  street 
improvements  and  assess  the  cost  thereof,  exclusive  of  the  cost  incurred  at  street 
intersections,  against  the  abutting  property  owners  at  an  equal  rate  per  front  foot, 
without  the  necessity  of  a  petition,  upon  the  finding  by  the  Council  as  a  fact: 

(a)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and  it  is  in  the 
public  interest  to  make  such  improvement,  or 

(b)  That  it  is  in  the  public  interest  to  connect  two  streets,  or  portions  of  a  street 
already  improved,  or 

(c)  That  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof,  which  is 
already  improved;  provided,  that  assessments  for  widening  any  street  or  portions  of 
street  without  petition  shall  be  limited  to  the  cost  of  widening  and  otherwise 
improving  such  street  in  accordance  with  the  street  classification  and  improvement 
standards  established  by  the  Town's  thoroughfare  or  major  street  plan  for  the 
particular  street  or  part  thereof  to  be  widened  and  improved  under  the  authority 
granted  by  this  Article. 

"Section  6.3.  Street  improvement  defined.  For  the  purpose  of  this  Article,  the  term 
'Street  Improvement'  shall  include  grading,  regrading,  surfacing,  resurfacing, 
widening,  paving,  repaving,  the  acquisition  of  right-of-way,  and  the  construction  or 
reconstruction  of  curb,  gutters  and  street  drainage  facilities. 

"Section  6.4.  Sidewalks;  assessment  of  cost.  In  addition  to  any  authority  which  is 
now  or  may  hereafter  be  granted  by  the  General  Statutes  to  the  Town  for  making 
sidewalk  improvements,  the  Town  Council  is  hereby  authorized  to  order  to  be  made 
or  to  make  sidewalk  improvements  or  repairs  without  petition  according  to  standards 
and  specifications  of  the  Town,  and  to  assess  the  total  cost  thereof  against  abutting 
property  owners. 

If  a  sidewalk  is  constructed  on  only  one  side  of  a  street  in  a  residential  zone,  the 
cost  thereof  may  be  assessed  against  a  property  abutting  on  both  sides  of  the  street, 
unless  there  already  exists  a  sidewalk,  on  the  other  side  of  the  street,  the  total  cost  of 
which  has  been  assessed  against  the  abutting  property. 

"Section  6.5.  /assessment  procedure .  In  ordering  street  and  sidewalk  improvements 
without  a  petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the 
Town  Council  shall  comply  with  the  procedure  provided  in  the  General  Statutes, 
except  those  provisions  relating  to  the  petition  of  property  owners  and  the  sufficiency 
thereof. 

"Section  6.6.  Effect  of  assessment .  The  effect  of  the  act  of  levying  assessments 
under  the  authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  assessed 
where  levied  under  authority  of  the  General  Statutes  of  North  Carolina. 

"ARTICLE  VII.  FINANCE  AND  TAXATION 

"Section  7.1.  Custody  of  town  money.  All  monies  received  by  the  Town  for  and  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository  or  depositories.  Such  institution  shall  be  designated  by  the  Town 
Council  in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to 
surety  for  deposits  and  interest  thereon  as  shall  be  established  by  the  General 
Statutes  of  North  Carolina.  All  interest  on  monies  belonging  to  the  Town  shall  accrue 
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to  the  benefit  of  the  Town.  All  monies  belonging  to  the  Town  shall  be  disbursed  only 
in  accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  7.2.  Independent  audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  pursuant  to  the  General  Statutes  of  North  Carolina,  who  shall  have  no 
personal  interest  directly  or  indirectly  in  the  affairs  of  the  Town  or  any  of  its  officers. 
The  Town  Council  shall  select  the  public  accountant  and  the  results  of  such  audit 
shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  Town,  arid  may 
be  published  if  so  ordered  by  the  Town  Council. 

"Section  7.3.  Appropriations  for  industrial  development.  The  Town  Council  is 
hereby  authorized  to  appropriate  from  any  available  non-tax  revenues  an  amount 
not  to  exceed  the  sum  of  five  thousand  dollars  ($5,000)  annually  to  be  used  for 
advertising  and  publicizing  the  advantages  and  facilities  of  the  Town  in  such  manner 
as  in  the  judgment  and  discretion  of  the  Town  Council  will  promote  and  enhance  the 
industrial  and  economic  welfare  of  the  citizens  and  taxpayers  of  the  Town.  Such 
appropriations  are  hereby  declared  to  be  for  a  public  purpose.  The  money  so 
appropriated  may  be  expended  either  directly  by  the  Town  Council  or  through  the 
facilities  of  such  agency  as  the  Council  may  elect,  and  shall  be  used  in  such  manner 
as  will,  in  the  opinion  of  the  Council,  best  serve  the  purposes  herein  set  forth. 

"ARTICLE  VIII.  WATER  AND  SEWER  IMPROVEMENTS 

"Section  8.1.  Laterals  included  in  cost.  In  ordering  water  or  sewer  line  extensions, 
or  both,  the  assessment  of  the  cost  thereof  under  the  authority  given  by  the  General 
Statutes,  the  Town  Council  is  hereby  authorized  to  include  in  such  extensions  water 
and  sewer  line  laterals,  and  to  include  the  cost  of  such  laterals  in  the  total  cost  to  be 
assessed  upon  abutting  properties. 

"Section  8.2.  Classification  and  exemption.  Where  water  or  sewer  lines  are 
constructed  across  or  through  lots  or  tracts  of  land  or  when  water  or  sewer  lines,  or 
both,  are  installed  along  both  sides  of  corner  lots  were  or  are  financed  in  whole  or  in 
part  by  assessment,  the  Council  may  by  uniform  rule  classify  such  lines  for 
assessment  as  in  its  judgment  will  represent  the  benefits  derived.  The  schedules  of 
exemptions  may  be  classified  as  to  land  uses  (residential,  business,  commercial, 
industrial,  office  and  institutional,  agricultural,  or  other  classifications)  and  shall  be 
uniform  for  each  such  classification  used;  provided,  however,  that  no  schedule  of 
exemptions  may  provide  for  exemption  of  more  than  seventy-five  percent  (757c )  of 
the  frontage  of  any  side  of  a  corner  lot,  or  150  feet,  whichever  is  greater. 

"Section  8.3.  Alternative  method  of  assessing.  In  addition  to,  and  as  alternatives, 
to  the  method  provided  in  the  General  Statutes  for  assessing  the  cost  of  water  and 
sewer  lines  and  laterals,  the  Town  Council,  if  in  its  opinion  it  would  be  more 
equitable  to  do  so,  is  hereby  authorized  in  its  discretion  to  levy  any  such  assessments 
according  to  either  of  the  following  methods:  (1)  equally  against  each  of  the  lots 
capable  of  being  served  by  such  line  or  lines,  or  (2)  on  the  basis  of  the  footage  of  land 
upon  a  public  street  by  an  equal  rate  per  foot  of  such  frontage. 

In  lieu  of  assessing  the  total  cost  of  a  particular  project  as  herein  provided,  the 
Town  Council  may  annually,  between  the  first  days  of  January  and  July  of  each 
year,  determine  the  average  cost  of  installing  water  and  sewer  mains  or  lines,  and  on 
the  basis  of  such  determination  may  make  assessments  on  such  average  cost  during 
the  following  fiscal  year  beginning  July  1.  The  average  cost  of  such  installation  shall 
include  the  cost  of  the  particular  size  and  material  of  lines  completed  during  the 
preceding  calendar  year.  It  may  also  include  the  anticipated  increase  in  labor  and 
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materials  cost  based  upon  the  average  of  such  increases  during  the  preceding  five 
calendar  years.  The  assessment  of  the  average  cost  of  such  lines  shall  not  be  made 
until  after  the  particular  assessment  project  has  been  completed.  The  purpose  of  this 
Section  is  to  distribute  more  equitably  the  cost  of  the  installation  of  water  and  sewer 
lines  throughout  the  Town;  to  permit  a  property  owner  to  know  in  advance  what  the 
cost  of  installation  of  water  and  sewer  lines  benefiting  his  property  will  be;  and  to 
permit  the  most  expeditious  assessment  of  cost  against  the  property  after  completion 
of  installation  of  such  lines.  The  actual  cost  of  acquisition  of  rights-of-way  may  also 
be  assessed  as  a  part  of  the  cost  of  an  individual  project.  If  the  right-of-way  costs  have 
not  been  determined  and  assessed  with  the  assessment  of  the  average  installation 
cost  at  the  time  of  the  completion  of  the  project,  such  costs  may  be  assessed 
separately  when  they  are  determined. 

"Section  8.4.  Payment  of  assessments .  Any  special  assessment  of  the  Town  for  any 
purpose  amounting  to  less  than  one  hundred  dollars  ($100.00)  shall  be  paid  in  cash 
not  later  than  the  next  due  date  of  Town  taxes  rather  than  in  annual  installments, 
and  shall  bear  interest  as  taxes. 

"Section  8.5.  Acreage  charges.  In  addition  to  water  and  sewer  service  charges  and 
connection  charges,  the  Town  Council  may  establish  and  collect  acreage  charges  for 
the  privilege  of  connecting  to  the  Town  water  and  sewerage  systems,  both  within  and 
outside  the  corporate  limits,  to  aid  in  the  financing  of  new  water  and  sewer  mains 
and  laterals  and  sewer  outfalls  and  the  replacement  or  enlargement  of  existing 
mains,  laterals  and  outfalls.  Such  charges  shall  apply  uniformly  to  all  properties  to 
which  water  or  sewer  service  is  extended  subsequent  to  the  establishment  of  such 
charges;  provided,  however,  that  the  Council  may  establish  higher  acreage  charges 
for  property  developed  or  to  be  developed  for  business,  commercial,  industrial,  or 
office  and  institutional  uses  than  those  established  for  residential  and  other  uses,  and 
may  base  acreage  charges  for  residential  property  upon  the  number  of  dwelling  units 
per  acre  of  land. 

"ARTICLE  IX.  REGULATORY  POWERS 
"Section  9.1.  Zoning  and  subdivision  regulations.  Any  subdivision  control 
ordinance  enacted  by  the  Town  Council  pursuant  to  general  law  may  also  provide  for 
the  orderly  development  of  subdivisions  by  requiring  the  construction  of  community 
service  facilities,  including  water  lines;  sewer  lines;  street  paving,  curbing  and 
guttering;  and  street  and  storm  drainage  facilities  in  accordance  with  Town 
standards  and  specifications,  and  to  assure  compliance  with  such  requirements,  the 
ordinance  may  require  the  posting  of  bond  or  such  other  method  as  will  offer 
guarantee  of  compliance. 

"Section  9.2.  Regulatory  codes.  The  Town  Council  is  hereby  authorized  to  make 
effective  and  to  enforce  within  the  territory  under  its  extraterritorial  zoning 
jurisdiction  and  lying  outside  the  corporate  limits  and  within  one  mile  thereof,  all 
ordinances  and  codes  of  the  Town  regulating  the  construction  and  repair  of  buildings, 
including  building  codes,  plumbing  codes,  electrical  codes,  heating  and  air 
conditioning  codes,  fire  prevention  codes,  minimum  housing  codes  adopted  pursuant 
to  the  General  Statutes,  and  ordinances  relating  to  unsafe  buildings  adopted 
pursuant  to  the  provisions  of  the  General  Statutes.  In  addition,  the  Town  Council  is 
hereby  authorized  to  enforce  in  such  area  the  North  Carolina  State  Building  Code, 
the  North  Carolina  State  Plumbing  Code,  and  the  North  Carolina  Uniform 
Residential  Building  Code,  all  as  published  by  the  North  Carolina  Building  Code 
Council.  Such  enforcement  power  shall  include  the  power  to  require  that  prior  to  the 
beginning  of  any  construction,  reconstruction,  or  alteration  of  any  building  or 
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structure  or  any  part  or  system  thereof  within  such  area,  the  appropriate  permit  or 
permits  be  obtained  from  the  Town;  provided,  the  Town  Council  may  by  ordinance 
require  that  the  contractor  or  other  person  charged  with  such  construction, 
reconstruction,  or  alteration  secure  such  permit  or  permits,  rather  than  requiring 
the  owner  of  the  property  to  do  so. 

"Section  9.3.  Underground  utilities.  In  addition  to  the  powers  now  or  hereafter 
granted  to  municipalities  by  law,  the  Town  subdivision  ordinance  may  require  that 
all  utility  or  other  pipes,  wiring,  conduits,  cables,  and  fixtures  within  subdivisions  be 
installed  underground,  whether  or  not  the  same  are  installed  in  public  rights-of-way 
pursuant  to  plans  or  regulations  approved  by  the  North  Carolina  Utilities 
Commission. 

"ARTICLE  X.  CLAIMS  AGAINST  THE  TOWN 
"Section  10.1.  Presentation  of  claims;  suit  upon  claims,  (a)  All  claims  or  demands 
against  the  Town  of  Cary  arising  in  tort  or  in  contract  shall  be  presented  to  the  Town 
Council  in  writing,  signed  by  the  claimant,  his  attorney  or  agent,  within  ninety  days 
after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues,  and  no  suit  or  action 
shall  be  brought  thereon  within  thirty  days  or  after  the  expiration  of  twelve  months 
from  the  time  said  claim  or  demand  is  so  presented.  Unless  the  claim  or  demand  is  so 
presented  within  ninety  days  after  the  cause  of  action  accrues,  and  unless  suit  is 
brought  within  twelve  months  thereafter,  any  action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  Town  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  Town  for  any  public  purpose,  or 
for  the  ejectment  of  the  Town  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the 
Town  Council  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged  use 
commenced,  a  description  of  property  alleged  to  have  been  used,  and  the  amount  of 
the  damage  or  compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  Town  may  at  any  time  request  the  appointment 
of  a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  Town 
and  known  to  be  suffering  from  physical  or  mental  incapacity. 

"Section  10.2.  Settlement  of  claims  by  Town  Manager.  The  Town  Manager  may, 
with  the  approval  of  the  Town  Council,  settle  claims  against  the  Town  for  (1) 
personal  injuries  or  damages  to  property  when  the  amount  involved  does  not  exceed 
the  sum  of  one  hundred  dollars  ($100.00)  and  does  not  exceed  the  actual  loss 
sustained,  including  loss  of  time,  medical  expenses,  and  any  other  expense  actually 
incurred  and  (2)  the  taking  of  small  portions  of  private  property  which  are  needed  for 
the  rounding  of  corners  at  intersections  of  streets,  when  the  amount  involved  in  any 
such  settlement  does  not  exceed  five  hundred  dollars  ($500.00)  and  does  not  exceed  the 
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actual  loss  sustained.  Settlement  of  a  claim  by  the  Town  Manager  pursuant  to  this 
Section  shall  constitute  a  complete  release  of  the  Town  from  any  and  all  damages 
sustained  by  the  person  involved  in  such  settlement  in  any  manner  arising  out  of  the 
accident,  occasion,  or  taking  complained  of.  All  such  settlements,  and  all  such 
releases,  shall  be  approved  in  advance  by  the  Town  Attorney." 

Sec.  2.  The  purpose  of  this  act  is  to  revise  the  Charter  of  the  Town  of  Cary  and  to 
consolidate  herein  certain  acts  concerning  the  property,  affairs,  and  government  of 
the  Town.  It  is  intended  to  continue  without  interruption  those  provisions  of  prior 
acts  which  are  consolidated  in  this  act,  so  that  all  rights  and  liabilities  which  have 
accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to  affect 
any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or  not 
such  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  the  public  schools 
in  the  Town  of  Cary. 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

Sec.  4.   (a)  The  following  acts  or  portions  of  acts,  having  served  the  purposes  for 
which  enacted,  or  having  been  consolidated  into  this  act,  are  hereby  repealed: 
Chapter  Laws 

130  Private  Laws  1870-71 

210  Private  Laws  1899 

304  Private  Laws  1915 

215  Private  Laws  1933 

69  Session  Laws  1935 

897  Session  Laws  1949 

390  Session  Laws  1951 

357  Session  Laws  1953 

922  Session  Laws  1963 

577  Session  Laws  1967 

Sec.  5.  No  provision  of  this  act  is  intended,  nor  shall  be  construed,  to  affect  in  any 
way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  act  repealing  such  law,  or 

(b)  Any  provision  of  this  act  that  disclaims  an  intention  to  repeal  or  effect 
enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Cary,  and  all 
existing  rules  or  regulations  of  departments  or  agencies  of  the  Town  of  Cary,  not 
inconsistent  with  the  provisions  of  this  act,  shall  continue  in  full  force  and  effect  until 
repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  act  by  or  against 
the  Town  of  Cary  or  any  of  its  departments  or  agencies  shall  be  abated  or  otherwise 
affected  by  the  adoption  of  this  act. 
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W  8  Severability  If  anv  provision  of  this  act  or  the  application  thereof  to  any 
oerson  or  drTumttaL  is  held  invalid,  such  invalidity  shall  not  affect  other 
p  ov  sions  o  abdications  of  this  act  which  can  be  given  effect  without  the  inyahd 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 

SeVSecb9:   All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 

herebv  repealed. 

Sec    10.  This  act  shall  become  effective  upon  its  ratification 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H   B    1455  CHAPTER  869 

AN    ACT   TO   INCORPORATE   THE   TOWN   OF   PATTERSON   SPRINGS,   IN 
CLEVELAND  COUNTY,  SUBJECT  TO  AN  ELECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  Elections  of  Cleveland  County  shall  conduct  a  special 
elect  on  on  Tuesday,  August  21,  1971,  for  the  purpose  of  ******* >  *e  ***£ 
voters  of  the  area  hereinafter  described  as  the  proposed  corporate  limits  of  the  lown 
of  Pa  te  son  Springs  the  question  whether  or  not  such  area  shall  be  incorporated  as  a 
rnu^dpaTSration  known  as  the  Town  of  Patterson  Springs,  and  to  elect  the 
member;  of  the  governing  body  if  said  area  is  incorporated.  On  such  day,  he  polls 
ThaU  be  op  n  from  6:30  a.m.  until  6:30  p.m.  The  said  Board  of  Elections  -  Cleveland 
Countv  n  conducting  the  election  required  to  be  held  herein  shal  follow  the 
procedure  as  outlined  in  this  act  and  the  General  Statutes  of  North  Carolina  relating 
to  municipal  elections  where  not  in  conflict  with  this  act. 

Sec  2  A  new  registration  of  all  qualified  voters  in  the  described  area  shall  be 
conducted  for  the  purposes  of  registering  the  names  of  those  who  desire  to  vote  in 
such  special  election.  The  registration  book  for  such  nev, ^  registration  shall  be  open 
from  7:00  a.m.  to  6:00  p.m.  on  July  24,  1971,  July  31,  1971  and  August  7,  1971,  in 
accordance  with  posted  notice.  Saturday,  August  14, 1971,  shall  be  challenge  day. 

Sec  3  The  Cleveland  County  Board  of  Elections  shall  not  later  than  Thursday, 
July  15,  1971,  appoint  a  registrar  and  judges  of  election,  and  designate  a  polling  place 

%tttte  l^than  Friday,  July  16,  1971,  the  Cleveland  County  Board  of 
Elections  shall  cause  to  be  posted  at  Crowder's  Supermarket  Randolph  Biggers 
Mustang  and  No.  3  Volunteer  Fire  Department,  and  at  such  other  public  places  as 
the  Board  may  choose,  a  notice  stating  the  time,  the  polling  place,  and  the  purpose  of 
the  special  election;  the  names  of  the  registrar  and  judges  of  elections;  thedrf*, 
hours  and  place  or  places  of  registration;  the  date,  time,  and  place  for  challenges, 
that  the  registration  is  a  new  registration  for  the  special  election;  and  that  candidate 
for  election  to  the  Town  offices  must  file  with  the  Board  Notice  of  Candidacy  not 
earlier  than  Thursday,  July  15,  1971,  and  not  later  than  5:00  p.m.  on  Friday,  July  30, 
1971  The  Board  of  Elections  may,  in  its  discretion,  also  cause  such  notice  to  be 
published  one  or  more  times  in  a  newspaper  having  general  circulation  m  the 
Patterson  Springs  Community. 
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Sec.  5.  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for 
Commissioner  or  Mayor  in  such  election  shall  file  with  the  Chairman  or  Clerk  of  the 
Board  of  Elections  of  Cleveland  County  a  written  statement  giving  notice  of  his 
candidacy.  Such  notice  shall  be  filed  not  earlier  than  Thursday,  July  15,  1971,  and  not 
later  than  5:00  p.m.  on  Friday,  July  30,  1971,  and  shall  be  substantially  in  the 

following  form:  "I, ,  do  hereby  give  notice  that  I  am  a  candidate 

for  election  to  the  office  of  (Mayor  or  Commissioner),  Town  of  Patterson  Springs,  to 
be  voted  on  at  the  election  to  be  held  on  Saturday,  August  21,  1971,  and  I  hereby 
request  that  my  name  be  placed  on  the  official  ballot  for  such  office.  I  certify  that  I 
am  a  resident  and  qualified  voter  of  the  Town  of  Patterson  Springs,  residing  at 


(Signature) 


(Date) 
WITNESS: " 

Sec.  6.  In  the  special  election,  those  voters  who  favor  the  incorporation  of  the 
Town  of  Patterson  Springs  as  provided  in  this  act  shall  vote  a  ballot  upon  which  shall 
be  printed  the  words:  "FOR  Incorporation  of  Town  of  Patterson  Springs",  and  those 
voters  who  are  opposed  to  the  incorporation  of  the  Town  of  Patterson  Springs  as 
provided  in  this  act  shall  vote  a  ballot  upon  which  shall  be  printed  the  words: 
"AGAINST  Incorporation  of  Town  of  Patterson  Springs". 

Sec.  7.  Also  in  the  special  election,  each  qualified  registered  voter  shall  be 
entitled  to  vote  for  four  (4)  candidates  for  Commissioner  and  one  candidate  for  Mayor 
upon  a  ballot  on  which  shall  be  listed,  in  alphabetical  order,  the  names  of  all  persons 
who  filed  notice  of  candidacy  for  said  offices  with  the  Board  of  Elections  during  the 
period  hereinabove  established. 

Sec.  8.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast 
"AGAINST  Incorporation  of  Town  of  Patterson  Springs",  then  Sections  10  through 
13  of  this  act  shall  have  no  force  and  effect. 

Sec.  9.  If  a  majority  of  the  votes  cast  in  the  special  election  shall  be  cast  "FOR 
Incorporation  of  Town  of  Patterson  Springs",  then  Sections  10  through  13  of  this  act 
shall  be  in  full  force  and  effect  from  and  after  August  21, 1971. 

Sec.  10.  In  the  special  election,  the  candidate  for  Mayor  and  the  two  (2) 
candidates  for  Commissioner  who  receive  the  largest  numbers  of  votes  cast  for 
Mayor  and  Commissioner  respectively  shall  be  declared  elected  for  terms  of  four  (4) 
years  or  until  their  successors  are  elected  and  qualified,  and  the  two  (2)  candidates 
for  Commissioner  who  receive  the  next  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected  for  terms  of  two  (2)  years  or  until  their 
successors  are  elected  and  qualified.  In  case  of  a  tie  between  opposing  candidates,  the 
Board  of  Elections  shall  determine  the  result  by  lot. 

Sec.  11.  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons  elected 
as  Mayor  and  Commissioners  and  shall  designate  some  qualified  officer  to  administer 
to  them  the  oath  of  office,  which  shall  be  done  as  soon  as  practicable  following  their 
election. 

Sec.  12.  The  following  provisions  of  law  shall  constitute  the  Charter  of  the  Town 
of  Patterson  Springs,  in  Cleveland  County: 

"THE  CHARTER  OF  THE  TOWN  OF 

"PATTERSON  SPRINGS 
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"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the  area 
described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body  politic  and 
corporate  under  the  name  of  the  "Town  of  Patterson  Springs",  and  shall  be  vested 
with  all  property  which  may  be  acquired  by  the  Town,  and  all  rights  herein  delegated 
to  it;  shall  have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew 
the  same  at  pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all 
such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any 
manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to 
time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  Town,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  Board  of  Commissioners  and  as  provided 
by  the  general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  Town  of  Patterson  Springs  shall  have  and  may  exercise  all 
powers  which  are  granted  to  municipal  corporations  by  the  general  laws  of  North 
Carolina  and  all  powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be 
competent  for  this  Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 

"Section  2.1.  Corporate  Boundaries,  (a)  For  the  purposes  of  conducting  the  special 
election  on  the  question  of  incorporation  and  for  the  election  of  a  Mayor  and  Town 
Commissioners  and  for  all  other  purposes,  the  corporate  boundaries  of  the  Town  of 
Patterson  Springs  shall  be  as  follows  until  changed  in  accordance  with  law:  All  that 
territory  covered  by  and  included  in  a  circle  having  as  its  center  a  point  located  at  the 
intersection  of  the  center  line  of  North  Carolina  Highway  #226  with  the  center  line 
of  North  Carolina  Highway  #  180  and  made  by  a  radius  extending  one  and  one-half 
miles  in  length  from  said  center. 

(b)  As  soon  as  practicable  following  their  election,  the  Board  of  Commissioners  of 
the  Town  of  Patterson  Springs  shall  cause  to  be  made  an  accurate  survey  of  the 
corporate  boundaries  and  shall  cause  to  be  made  an  accurate  map  based  upon  such 
survey.  After  such  survey  and  map  is  completed,  and  after  the  Board  of 
Commissioners  of  the  Town  of  Patterson  Springs  finds  and  declares  upon  its  minutes 
that  the  boundaries  shown  on  such  map  do  not  vary  from  the  description  in 
subsection  (a)  of  this  Section,  they  shall  cause  accurate  copies  of  such  map  to  be  filed 
in  the  office  of  the  Register  of  Deeds  of  Cleveland  County  and  in  the  office  of  the 
Secretary  of  State  of  North  Carolina.  From  and  after  the  time  a  copy  of  such  map  is 
filed  in  the  office  of  the  Register  of  Deeds  of  Cleveland  County,  the  corporate 
boundaries  as  shown  thereon  shall  be  the  corporate  boundaries  of  the  Town  of 
Patterson  Springs  until  changed  in  accordance  with  law.  An  accurate  copy  of  such 
map  shall  also  be  maintained  in  the  Town  Offices. 
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"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 
"Section  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  the  official  head 
of  the  Town  government  and  shall  preside  at  all  meetings  of  the  Board  of 
Commissioners.  When  there  is  an  equal  division  upon  any  question,  or  in  the 
appointment  of  officers,  by  the  Board,  the  Mayor  shall  determine  the  matter  by  his 
vote,  and  he  shall  vote  in  no  other  case.  The  Mayor  shall  exercise  such  powers  and 
perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  Town.  The  Board  of 
Commissioners  shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he 
shall  perform  the  duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The 
Mayor  Pro  Tempore  as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such 
capacity  at  the  pleasure  of  the  Board  of  Commissioners. 

"Section  3.2.  Composition  of  Board  of  Commissioners.  The  Board  of 
Commissioners  shall  consist  of  four  (4)  members  to  be  elected  by  and  from  the 
qualified  voters  of  the  Town  voting  at  large  in  the  manner  provided  by  Article  IV. 

"Section  3.3.  Terms;  Qualifications;  Vacancies,  (a)  Except  for  the  initial  terms  of 
office  hereinbefore  specified,  the  Mayor  and  the  members  of  the  Board  of 
Commissioners  shall  serve  for  terms  of  four  (4)  years,  beginning  the  day  and  hour  of 
the  organizational  meeting  following  their  election,  as  established  by  ordinance  in 
accordance  with  this  Charter;  provided,  they  shall  serve  until  their  successors  are 
elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  Mayor  or  as  a  member 
of  the  Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he  is  a  resident 
and  a  qualified  voter  of  the  Town. 

(c)  If  any  elected  Commissioner  shall  refuse  to  qualify,  or  if  there  shall  be  any 
vacancy  in  the  office  of  Commissioner  after  election  and  qualification,  the  remaining 
members  of  the  Board  shall  by  majority  vote  appoint  some  qualified  person  to  serve 
for  the  unexpired  term.  Any  Commissioner  so  appointed  shall  have  the  authority  and 
powers  as  if  regularly  elected. 

"Section  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor  and  the 
members  of  the  Board  of  Commissioners  shall  receive  for  their  services  such  salary 
as  the  Board  of  Commissioners  shall  determine.  After  the  initial  salaries  have  been 
established,  such  salaries  may  be  increased  or  decreased  as  the  Board  of 
Commissioners  sees  fit,  but  no  increase  or  decrease  shall  be  made  to  take  effect  as  to 
the  Mayor  or  as  to  any  Commissioner  during  the  respective  term  of  office  which  he  is 
serving  at  the  time  the  increase  or  decrease  is  voted. 

"Section  3.5.  Organization  of  Board:  Oaths  of  Office.  The  Board  of  Commissioners 
shall  meet  and  organize  for  the  transaction  of  business  at  the  time  provided  by  law. 
Before  entering  upon  their  offices,  each  Commissioner  shall  take,  subscribe,  and  have 
entered  upon  the  minutes  of  the  Board  the  oath  of  office  required  by  the  Constitution 
of  North  Carolina. 

"Section  3.6.  Meetings  of  Board,  (a)  The  Board  of  Commissioners  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  once  monthly.  Special 
meetings  may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Commissioners, 
and  those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be 
transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the  public.  The 
Board  shall  not  by  executive  session  or  otherwise  formally  consider  or  vote  upon  any 
question  in  private  session  unless  permitted  by  the  Laws  of  North  Carolina. 
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"Section  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution  or 
motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted  upon  shall  be 
decided  by  a  majority  vote  of  the  members  present  and  voting. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable 
provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with  this  Charter. 
The  ayes  and  noes  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered 
upon  the  minutes  of  the  Board.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it 
ordained  by  the  Board  of  Commissioners  of  the  Town  of  Patterson  Springs.'  All 
ordinances'and  resolutions  shall  take  effect  upon  adoption  unless  otherwise  provided 
therein,  or  unless  some  provision  of  the  General  Statutes  provides  otherwise. 
"ARTICLE  IV.  ELECTION  PROCEDURE 
"Section  4.1.  Regular  Municipal  Elections.  Following  the  initial  election 
hereinbefore  provided  for,  regular  municipal  elections  shall  be  held  on  the  date 
provided  by  law,  beginning  in  1973.  In  the  regular  1973  election  and  quadrennially 
thereafter,  there  shall  be  elected  by  the  qualified  voters  of  the  Town  voting  at  large 
two  (2)  Commissioners  to  serve  for  terms  of  four  (4)  years,  or  until  their  successors 
are  elected  and  qualify.  In  the  regular  1975  election  and  quadrennially  thereafter, 
there  shall  be  elected  by  the  qualified  voters  of  the  Town  voting  at  large  a  Mayor  and 
two  (2)  Commissioners  to  serve  for  terms  of  four  (4)  years,  or  until  their  successors 
are  elected  and  qualify. 

"Section  4.2.  Voting.  In  the  regular  1973  election  and  quadrennially  thereafter, 
each  voter  shall  be  entitled  to  vote  for  two  (2)  candidates  for  Commissioner,  and  the 
two  candidates  for  Commissioner  who  receive  the  largest  numbers  of  votes  cast  for 
Commissioner  shall  be  declared  elected.  In  the  regular  1975  election  and 
quadrennially  thereafter  each  voter  shall  be  entitled  to  vote  for  two  (2)  candidates  for 
Commissioner,  and  the  two  (2)  candidates  who  receive  the  largest  numbers  of  votes 
cast  for  Commissioner  shall  be  declared  elected.  In  case  of  a  tie  between  opposing 
candidates,  the  election  officials  shall  determine  the  result  by  lot. 

"Section  4.3.  Marking  of  Ballots.  In  all  regular  municipal  elections,  each  voter 
shall  cast  his  vote  for  as  many  candidates  as  there  are  offices  to  be  filled,  and  where 
an  elector  marks  a  ballot  for  any  number  of  candidates  less  than  the  number  of 
offices  to  be  filled,  such  ballot  shall  not  be  counted  for  any  of  the  candidates.  There 
shall  be  printed  on  all  ballots  for  Commissioner  the  number  of  candidates  to  be  voted 
for. 

"Section  4.4.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  provisions  of  the  General  Statutes  of  North  Carolina,  except  as 
otherwise  herein  provided. 

"ARTICLE  V.  TOWN  ATTORNEY 

"Section  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  Board  of 

Commissioners  may  appoint  a  Town  Attorney  who  shall  be  an  attorney  at  law 

licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who  need  not  be  a 

resident  of  the  Town  during  his  tenure.  The  Town  Attorney  shall  serve  at  the 
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pleasure  of  the  Board  of  Commissioners  and  shall  receive  such  compensation  as  the 
Board  shall  determine. 

"Section  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  Town;  to  advise  the  Mayor,  Board  of 
Commissioners,  and  other  Town  officials  with  respect  to  the  affairs  of  the  Town;  to 
draw  all  legal  documents  relating  to  the  affairs  of  the  Town;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  Town  may  be  concerned; 
to  attend  all  meetings  of  the  Board  of  Commissioners  when  requested  by  the  Board; 
and  to  perform  such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position 
as  Town  Attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Section  6.1.  Town  Clerk.  The  Board  of  Commissioners  shall  appoint  a  Town  Clerk 
to  keep  a  journal  of  the  proceedings  of  the  Board  and  to  maintain  in  a  safe  place  all 
records  and  documents  pertaining  to  the  affairs  of  the  Town,  and  to  perform  such 
other  duties  as  may  be  required  by  law  or  as  the  Board  may  direct. 

"Section  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may  appoint  a  Tax 
Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  Town, 
subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  Town,  and  he  shall 
diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina  relating  to 
the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Section  6.3.  Town  Accountant .  The  Board  of  Commissioners  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Section  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners  may,  in  its 
discretion,  consolidate  the  functions  of  any  two  or  more  of  the  positions  of  Town 
Clerk,  Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  Board  may  also,  in  its  discretion,  designate  a  single  employee  to  perform  all  or 
any  part  of  the  functions  of  any  of  the  named  positions,  in  lieu  of  appointing  several 
persons  to  perform  the  same. 

"Section  6.5.  Other  Employees.  The  Board  of  Commissioners  may  create  and  fill  by 
appointment  such  other  positions  as  it  deems  advisable  to  insure  the  efficient 
administration  of  the  Town's  affairs,  and  may,  in  its  discretion,  appoint  a  person  to 
supervise  all  Town  departments  and  may  delegate  to  such  person  the  power  of 
appointment  and  removal  of  department  heads  and  employees,  other  than  the  Town 
Attorney. 

"ARTICLE  VII.  FINANCE 

"Section  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  Town  for  or  in 
connection  with  the  business  of  the  Town  government  shall  be  paid  promptly  into  the 
Town  depository.  Such  institution  shall  be  designated  by  the  Board  of  Commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of 
North  Carolina.  All  interest  on  moneys  belonging  to  the  Town  shall  accrue  to  the 
benefit  of  the  Town.  All  moneys  belonging  to  the  Town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  7.2.  Issuance  of  Bonds.  The  Town  may  issue  bonds  for  the  purposes  and  in 
the  manner  prescribed  by  the  General  Statutes  of  North  Carolina  relating  to  the 
issuance  of  bonds  by  municipalities. 
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"Section  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
materials,  and  equipment,  and  contracts  for  construction  or  repair  work,  shall  be 
made  in  accordance  with  the  General  Statutes  of  North  Carolina  relating  thereto. 

"Section  7.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  Town 
Government  by  a  certified  public  accountant  registered  under  Chapter  93  of  the 
General  Statutes  of  North  Carolina,  who  shall  have  no  personal  interest  directly  or 
indirectly  in  the  affairs  of  the  Town  or  of  any  of  its  officers.  The  Board  of 
Commissioners  shall  select  the  public  accountant,  and  the  results  of  such  audit  shall 
be  made  available  for  inspection  by  any  interested  citizen  of  the  Town,  and  may  be 
published  if  so  ordered  by  the  Board  of  Commissioners. 

"Section  7.5.  Taxation.  The  territory  within  the  corporate  limits,  and  its  citizens 
and  property,  shall  be  subject  to  municipal  taxes  levied  by  the  Town  for  the  fiscal 
year  1972-1973  and  subsequent  years.  The  Town  may  obtain  from  Cleveland  County, 
and  the  County  shall  provide  upon  request,  a  list  of  the  taxable  property  within  the 
corporate  limits  of  the  Town  of  Patterson  Springs,  of  the  owners  of  such  property, 
and  of  the  valuation  for  tax  purposes  of  such  property. 

"ARTICLE  VIII.  CLAIMS  AGAINST  THE  TOWN 
"Section  8.1.  Title  to  Properties  Used  for  Certain  Purposes.  In  the  absence  of  any 
contracts  with  the  Town  in  relation  to  the  lands  used  or  occupied  by  it  for  the 
purposes  of  streets,  sidewalks,  alleys,  or  other  public  works  of  the  Town  signed  by  the 
owner  thereof  or  his  agent,  it  shall  be  conclusively  presumed  that  said  land  has  been 
granted  to  the  Town  by  the  owner  or  owners,  and  the  Town  shall  have  good  right  and 
title  thereto  and  shall  have,  hold,  and  enjoy  the  same.  Unless  the  owner  or  owners  of 
said  land,  or  those  claiming  under  them,  shall  make  claim  or  demand  in  writing 
addressed  to  the  Board  of  Commissioners  within  two  (2)  years  following  the  date 
when  such  land  was  taken,  he  or  they  shall  be  forever  barred  from  recovering  such 
land  or  having  any  compensation  therefor;  provided,  nothing  herein  shall  affect  the 
rights  of  persons  under  disabilities  until  two  (2)  years  following  removal  thereof. 

"Section  8.2.  Tort  Claims.  All  claims  or  demands  against  the  Town  arising  in  tort 
shall  be  presented  to  the  Board  of  Commissioners  in  writing,  signed  by  the  claimant 
or  his  attorney  or  agent,  within  ninety  (90)  days  after  such  claim  or  demand  is  due  or 
the  cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim  or 
demand  within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months  from  the 
time  such  claim  or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so 
presented  within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  shall  be  barred. 

"ARTICLE  IX.  GENERAL  PROVISIONS 
"Section  9.1.  Health  and  Weil-Being  of  Citizens .  The  Board  of  Commissioners  of 
the  Town  shall  have  the  power  and  the  right  to  adopt  such  rules  and  regulations  for 
the  effective  policing  of  the  Town  as  they  may  deem  necessary,  and  to  take  all 
necessary  steps  for  the  proper  enforcement  of  the  same;  and  the  Board  of 
Commissioners  shall  have  the  right  and  the  power  to  adopt  such  rules  and 
regulations  for  the  preservation  and  protection  of  the  health  and  well-being  of  the 
Town  and  its  citizens  as  they  may  deem  necessary,  and  to  take  all  necessary  steps  for 
the  proper  enforcement  of  the  same. 
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"Section  9.2.  North  Carolina  General  Statutes .  The  Town  shall  have  the  benefit  of 
and  be  subject  to  all  the  provisions  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  and  all  laws  amendatory  thereof,  and  shall  have  the  benefit  of  and  be 
subject  to  all  the  provisions  of  all  general  laws  regulating  towns  and  cities,  except 
insofar  as  said  Chapter  160  and  the  aforesaid  laws  are  modified  and  changed  by  the 
provisions  of  this  Town  Charter." 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  14.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  thel6th  day  of  July, 
1971. 


S.  B.  802  CHAPTER  870 

AN  ACT  TO  ENCOURAGE  AND  PROMOTE  REGIONAL  SEWAGE  DISPOSAL 
SYSTEMS,  AND  TO  DEFINE  THE  FUNCTIONS  OF  THE  STATE 
DEPARTMENT  OF  WATER  AND  AIR  RESOURCES  AND  THE  STATE 
DEPARTMENT  OF  ADMINISTRATION  IN  RELATION  TO  PLANNING  OF 
REGIONAL  SEWAGE  DISPOSAL  SYSTEMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  162A  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  at  the  end  thereof  a  new  article,  to  be  designated  Article  3,  and  to 
read  as  follows: 

"Article  3. 

"Regional  Sewage  Disposal  Planning. 

"§  162A-26.  Title. — This  Article  shall  be  known  and  may  be  cited  as  the  'Regional 
Sewage  Disposal  Planning  Act  of  1971.' 

"§  162A-27.  Definition  of  regional  sewage  disposal  system. — For  the  purposes  of 
this  Article  'a  regional  sewage  disposal  system'  is  defined  as  a  public  sewage  disposal 
system  of  a  municipality,  county,  sanitary  district,  or  other  political  subdivision  of 
the  State,  or  combination  thereof,  which  provides,  is  intended  to  provide,  or  is  capable 
of  providing  adequate  collection,  treatment,  purification  and  disposal  of  sewage  to  a 
substantial  portion  of  the  population  within  a  county,  or  a  region  composed  of  all  or 
parts  of  two  or  more  counties,  or  to  a  metropolitan  area  in  two  or  more  counties. 

"§  162A-28.  Role  and  function  of  Board  of  Water  and  Air  Resources. — The  North 
Carolina  Board  of  Water  and  Air  Resources,  in  order  to  provide  a  framework  for 
comprehensive  planning  of  regional  sewage  disposal  systems  and  for  orderly 
coordination  of  local  actions  relating  to  sewage  disposal,  to  make  possible  the  most 
efficient  disposal  of  sewage  and  to  help  realize  economies  of  scale  in  sewage  disposal 
systems,  shall  perform  the  following  functions: 

(a)  Identify  major  sources  of  sewage  for  regional  systems  and  sewer  system 
interconnections  as  may  be  desirable  and  feasible. 

(b)  Identify  geographical  areas  of  the  State  suitable  for  the  development  of 
regional  sewage  disposal  systems. 

(c)  Establish  priorities  for  regionalization. 

(d)  Develop  plans  for  connecting  proposed  regional  sewage  disposal  systems  to 
major  sources  of  sewage  and  for  such  sewer  system  interconnections  as  may  be 
desirable  and  feasible. 
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(e)  Review  and  approve  plans  for  proposed  regional  sewage  disposal  systems  and 
for  proposed  municipal  and  county-wide  systems  which  are  compatible  with  a 
regional  plan. 

(f)  Administer  a  State  program  of  financial  assistance  to  local  governments  and 
regional  planning  agencies  for  the  development  of  comprehensive  plans  for  regional 
sewage  disposal  systems  or  county  systems  compatible  with  regional  plans. 

(g)  Provide  technical  assistance  to  local  and  regional  planning  agencies  and  to 
consulting  engineering  firms. 

"§  162A-29.  Regional  Sewage  Disposal  Planning  Revolving  Fund  established; 
conditions  and  procedures. — (a)  There  is  established  under  the  control  and  direction 
of  the  Department  of  Administration  a  Regional  Sewage  Disposal  Planning 
Revolving  Fund,  to  consist  of  any  moneys  that  may  be  appropriated  for  use  through 
the  Fund  by  the  General  Assembly  or  that  may  be  made  available  to  it  from  any 
other  source.  The  Department  may  make  advances  from  the  Fund  to  any  county, 
municipality,  or  sanitary  district,  or  to  counties  and  municipalities  acting  collectively 
or  jointly  as  a  regional  sewer  authority,  for  the  purpose  of  meeting  the  cost  of 
advance  planning  and  engineering  work  necessary  or  desirable  for  the  development 
of  a  comprehensive  plan  for  a  regional  sewage  disposal  system  as  defined  in  this 
Article.  Such  advances  shall  be  subject  to  repayment  by  the  recipient  to  the 
Department  from  the  proceeds  of  bonds  or  other  obligations  for  the  regional  sewage 
disposal  system,  or  from  other  funds  available  to  the  recipient  including  grants, 
except  when,  in  the  judgment  of  the  Department  of  Water  and  Air  Resources,  a 
proposed  plan  for  development  and  construction  of  a  county-wide  or  other  regional 
sewage  disposal  system  is  not  feasible  because  of  design  and  construction  factors,  or 
because  of  the  effect  that  the  sewage  disposal  system  discharge  will  have  upon  water 
quality  standards,  or  because  construction  of  a  proposed  system  is  not  economically 
feasible,  (but  not  if  the  applicant  decides  not  to  proceed  with  construction  that  has 
been  planned  and  which  the  Department  of  Water  and  Air  Resources  has  declared  to 
be  feasible.) 

(b)  The  Department  of  Administration  shall  not  make  any  advance  pursuant  to 
this  section  without  first  referring  the  application  and  proposal  to  the  State 
Department  of  Water  and  Air  Resources,  the  State  agency  responsible  for  water 
pollution  control,  for  determination  as  to  whether  the  conditions  set  forth  below  have 
been  met: 

(1)  The  proposed  area  is  suitable  for  development  of  a  regional  sewage  disposal 
system  from  the  standpoint  of  present  and  projected  populations,  industrial 
growth  potential,  and  present  and  future  sources  of  sewage. 

(2)  The  applicant  proposes  to  undertake  long-range  comprehensive  planning  to 
meet  present  and  projected  needs  for  high  quality  sewage  disposal  through 
the  construction  of  a  regional  sewage  disposal  system  as  defined  in  this 
Article.  The  determination  by  the  Department  of  Water  and  Air  Resources 
that  the  proposed  system  would  be  a  'regional  system',  as  defined  by  this 
Article,  shall  be  conclusive. 

(3)  The  applicant  proposes  to  coordinate  planning  of  the  regional  sewage 
disposal  system  with  land  use  planning  in  the  area,  in  order  that  both 
planning  efforts  will  be  compatible. 
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(4)  The  applicant  proposes  to  employ  an  engineer  licensed  to  practice  in  the 
State  of  North  Carolina  to  prepare  a  comprehensive  regional  sewage  disposal 
plan,  which  plan  will  provide  detailed  information  on  the  source  or  sources  of 
sewage;  the  proposed  system,  including  all  facilities  and  appurtenances 
thereto  for  the  collection,  transmission,  treatment,  purification  and  disposal 
of  sewage;  any  proposed  interconnection  with  existing  systems,  and 
provisions  for  interconnections  with  other  county,  municipal  and  regional 
systems;  the  phased  development  of  systems  to  achieve  ultimate  objectives  if 
economic  feasibility  is  in  question;  projected  sewage  disposal  service  areas; 
proposed  equipment;  estimates  of  cost  and  projected  revenues;  and  methods 
of  financing. 

(c)  In  addition  to  the  above  conditions,  the  Department  of  Administration  shall  not 
make  any  advance  to  any  applicant  until  the  following  conditions  have  also  been  met: 

(1)  The  Department  has  determined  that  there  is  a  reasonable  prospect  of 
federal  (or  State)  aid  in  the  financing  of  the  projected  work  if  the 
undertaking  is  one  that  will  be  dependent  upon  federal  (or  State)  aid. 

(2)  The  Department  has  received  firm  assurances  from  the  applicant  that  the 
work  or  project,  if  feasible,  will  be  undertaken. 

(d)  All  advances  made  pursuant  to  this  section  shall  be  repaid  in  full,  within  one 
year  of  the  start  of  construction  on  the  projected  system,  or  within  six  months  after 
the  issuance  of  bonds  for  the  financing  of  construction  of  the  system,  or  within  six 
years  from  the  date  of  the  making  of  the  advance,  whichever  comes  first.  The 
Department  may,  in  its  discretion,  require  the  repayment  of  any  advance  in 
installments. 

(e)  The  Department  of  Administration  may  adopt  such  rules  and  regulations  with 
respect  to  the  making  of  applications  or  the  receipt  of  advances  as  are  consistent  with 
the  terms  and  purpose  of  this  section. 

(f)  The  provisions  of  Chapter  159  of  the  General  Statutes  of  North  Carolina  (Local 
Government  Acts)  shall  not  apply  to  advances  made  from  the  Regional  Sewage 
Disposal  Planning  Revolving  Fund  as  authorized  in  this  Part. 

"§  162A-30.  Construction  of  Article. — This  Article  shall  be  construed  as  providing 
supplemental  authority  in  addition  to  the  powers  of  the  North  Carolina  Utilities 
Commission  under  Chapter  62  of  the  North  Carolina  General  Statutes,  the  North 
Carolina  Board  of  Water  and  Air  Resources  under  Articles  21  and  38  of  Chapter  143 
of  the  North  Carolina  General  Statutes,  and  the  North  Carolina  State  Board  of 
Health  under  General  Statutes  Chapter  130,  and  any  other  provisions  of  law 
concerning  local  and  regional  sewage  disposal." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  815  CHAPTER  871 

AN  ACT  TO  PROVIDE  FOR  RECIPROCITY  LICENSE  AND  REGISTRATION 
FOR  PASSENGER  BUSES. 

The  General  Assembly  of  North  Carolina  enacts; 

Section  1.  Amend  Chapter  20  of  the  General  Statutes  by  adding  a  new  section  to 
be  designated  G.S.  20-87.1  and  to  read  as  follows: 

"§20-87.1.  Reciprocity;  passenger  buses  operated  by  common  carrier  of 
passengers. — (a)  Passenger  buses  operated  by  any  common  carrier  of  passengers  for 
use  in  intrastate  or  interstate  commerce  shall  be  extended  full  reciprocity  and 
exempted  from  registration  fees  only  in  such  instances  where  such  common  carriers 
of  passengers  have  validly  licensed  in  the  State  of  North  Carolina  the  average 
number  of  buses  required  to  operate  the  total  miles  operated  by  it  in  and  through  the 
State  during  the  preceding  year.  The  average  number  of  buses  required  will  be 
determined  by  applying  the  average  miles  traveled  of  each  bus  owned  by  it  into  the 
total  miles  operated  in  North  Carolina  by  such  carrier  during  the  preceding  year. 
The  Department  may,  in  its  discretion,  verify  the  average  number  of  buses  required 
by  the  common  carrier  of  passengers  during  the  licensing  year  in  and  through  the 
State.  Upon  payment  by  the  common  carrier  of  passengers  of  the  prescribed  fees  or 
taxes,  the  Department  shall  issue  registration  certificates  and  license  plates  for  the 
average  number  of  buses  required  by  such  common  carrier  of  passengers.  Thereafter, 
all  buses  properly  identified  and  licensed  in  any  state,  territory,  province,  county  or 
the  District  of  Columbia,  and  used  by  such  common  carrier  of  passengers  shall  be 
permitted  to  operate  on  an  interstate  or  intrastate  basis. 

(b)  When  a  resident  common  carrier  of  passengers  of  this  State  interchanges  a 
properly  licensed  bus  with  another  common  carrier  of  passengers  who  is  a  resident  of 
another  state,  and  adequate  records  are  on  file  in  its  office  to  verify  such 
interchanges,  the  North  Carolina  licensed  common  carrier  of  passengers  may  use  the 
bus  licensed  in  such  other  state  the  same  as  if  it  is  its  own  during  the  time  the  non- 
resident carrier  is  using  the  North  Carolina  licensed  bus." 

Sec.  2.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


S.  B.  107  CHAPTER  872 

AN  ACT  TO  REWRITE  GENERAL  STATUTES  CHAPTER  18,  REWRITE  AND 
TRANSFER  TO  CHAPTER  105  THE  REVENUE  STATUTES  FORMERLY  IN 
CHAPTER  18  AND  TO  REPEAL  CERTAIN  INCONSISTENT  SECTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  General  Statutes  of  North  Carolina  are  amended  by  inserting  a 
new  Chapter  18A  to  read  as  follows: 

"Chapter  18A 

"Regulation  of  Intoxicating  Liquors 

"Article  1. 
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"General  Provisions. 

"§18A-1.  Purpose  of  Chapter. — The  purpose  and  intent  of  this  Chapter  is  to 
establish  a  uniform  system  of  control  over  the  sale,  purchase,  transportation, 
manufacture,  and  possession  of  intoxicating  liquors  in  North  Carolina,  and  to 
provide  administrative  procedures  to  insure,  as  far  as  possible,  the  proper 
administration  of  this  Chapter  under  a  uniform  system  throughout  the  State.  This 
Chapter  shall  be  liberally  construed  to  the  end  that  the  sale,  purchase, 
transportation,  manufacture,  and  possession  of  intoxicating  liquors  shall  be 
prohibited  except  as  authorized  in  this  Chapter. 

"§  18A-2.        Definitions. — When  used  in  this  Chapter: 

(1)  The  word  'liquor'  or  the  phrase  'intoxicating  liquor'  shall  be  construed  to 
include  alcohol,  brandy,  whiskey,  rum,  gin,  beer,  ale,  porter,  and  wine,  and  in 
addition  thereto  any  spirituous,  vinous,  malt  or  fermented  beverages,  liquids,  and 
compounds,  whether  medicated,  proprietary,  patented,  or  not,  and  by  whatever  name 
called,  containing  one-half  of  one  per  cent  (1/2  of  1%)  or  more  of  alcohol  by  volume, 
which  are  fit  for  use  for  beverage  purposes. 

(2)  The  term  'spirituous  liquois'  shall  be  deemed  to  include  any  alcoholic  beverages 
containing  an  alcoholic  content  of  more  than  twenty-one  per  cent  (21  % )  by  volume. 

(3)  The  term  'alcoholic  beverage'  means  alcoholic  beverages  of  any  and  all  kinds 
that  contain  more  than  fourteen  per  cent  (14%)  of  alcohol  by  volume. 

(4)  'Fortified  wine'  shall  mean  any  wine  that  is  made  by  fermentation  from 
grapes,  fruits,  or  berries,  to  which  nothing  but  pure  brandy  has  been  added,  which 
brandy  is  made  from  the  same  type  of  grape,  fruit,  or  berry  that  is  contained  in  the 
base  wine  to  which  it  is  added  and  having  an  alcoholic  content  of  over  fourteen  per 
cent  (14%)  and  not  more  than  twenty-one  per  cent  (21%)  of  absolute  alcohol, 
reckoned  by  volume;  and  is  approved  by  the  State  Board  of  Alcoholic  Control  as  to 
identity,  quality,  and  purity  as  provided  in  this  Chapter. 

(5)  The  term  'unfortified  wines'  shall  mean  wine  that  has  an  alcoholic  content 
produced  only  by  natural  fermentation  or  by  the  addition  of  pure  cane,  beet,  or 
dextrose  sugar,  and  having  an  alcoholic  content  of  not  less  than  five  per  cent  (5%) 
and  not  more  than  fourteen  per  cent  (14% )  of  absolute  alcohol,  the  per  cent  of  alcohol 
to  be  reckoned  by  volume,  and  that  has  been  approved  as  to  identity,  quality  and 
purity  by  the  State  Board  of  Alcoholic  Control  as  provided  in  this  Chapter. 

(6)  The  term  'native  wines'  shall  mean  wine  made  from  grapes,  fruit,  or  berries 
and  having  only  such  alcoholic  content  as  natural  fermentation  may  produce. 

(7)  The  term  'malt  beverages'  shall  mean  beer,  lager  beer,  malt  liquor,  ale,  porter, 
and  other  brewed  or  fermented  beverages  containing  one-half  of  one  per  cent  (1/2  of 
1%)  of  alcohol  by  volume  but  not  more  than  five  per  cent  (5%)  of  alcohol  by  weight. 

(8)  The  term  'mixed  beverage',  as  used  in  this  Chapter  is  defined  to  be  and  to  mean 
a  drink  composed  in  whole  or  in  part  of  alcoholic  beverages  having  an  alcoholic 
content  of  more  than  fourteen  per  cent  (14%)  of  alcohol  by  volume  and  served  to  an 
individual  in  a  miniature  bottle  or  in  a  quantity  less  than  the  quantity  contained  in  a 
closed  package,  purchased  for  consumption  on  premises  licensed  for  mixed  beverages 
by  the  State  Board  of  Alcoholic  Control. 

(9)  The  term  'person'  shall  mean  any  individual,  firm,  partnership,  association, 
corporation,  other  organizations  or  groups,  or  combination  of  persons  acting  as  a 
unit. 

(10)  The  term  'sale'  shall  include  any  transfer,  trade,  exchange,  or  barter  in  any 
manner  or  by  any  means  whatsoever,  for  a  consideration. 
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(11)  The  term  'taxpaid  liquor'  shall  mean  any  intoxicating  liquor  upon  which  the 
taxes  imposed  by  the  United  States  and  by  the  state  or  other  territorial  jurisdiction  in 
which  such  liquor  was  purchased  have  both  been  paid. 

(12)  The  term  'non-taxpaid  liquor'  shall  mean  any  intoxicating  liquor  upon  which 
the  taxes  imposed  by  the  United  States  and  by  the  state  or  other  territorial 
jurisdiction  in  which  such  liquor  was  purchased  have  not  both  been  paid. 

(13)  The  word  'license'  shall  mean  a  written  or  printed  certificate  which  allows  a 
person  to  engage  in  some  phase  of  the  liquor  industry,  and  which  may  be  issued  by 
the  State  Commissioner  of  Revenue,  by  a  municipality,  or  by  a  county,  pursuant  to 
the  provisions  of  this  Chapter  or  Article  2C  of  Chapter  105. 

(14)  The  word  'permit'  shall  mean  a  written  or  printed  authorization  to  engage  in 
some  phase  of  the  liquor  industry  which  may  be  issued  by  the  State  Board  of 
Alcoholic  Control  under  the  provisions  of  this  Chapter. 

"§  18A-3.  Manufacture,  sale,  etc.,  forbidden,  except  as  expressly  authorized  .—(a) 
No  person  shall  manufacture,  sell,  barter,  transport,  import,  export,  deliver,  furnish, 
purchase,  or  possess  any  intoxicating  liquor  except  as  authorized  in  this  Chapter. 

(b)  No  person  who  does  not  have  an  appropriate  permit  and  license  (as  defined  in 
this  Chapter)  shall  have  any  intoxicating  liquor  mailed  or  shipped  to  him  from 
outside  this  State. 

"§  18A-4.  Exemptions— -(a)  The  provisions  of  this  Chapter  shall  not  apply  to  grain 
alcohol  received  by  duly  licensed  physicians,  druggists,  dental  surgeons,  college, 
university,  and  State  laboratories,  and  manufacturers  of  medicine,  when  intended  to 
be  used  in  compounding,  mixing,  or  preserving  medicines  or  medical  preparations,  or 
for  surgical  purposes,  when  obtained  as  hereinbefore  provided. 

(b)  Nothing  contained  in  this  Chapter  shall  prohibit  the  importation  into  the  State 
and  the  delivery  and  possession  in  the  State  for  use  in  industry,  manufacturers,  and 
arts  of  any  denatured  alcohol  or  other  denatured  spirits  that  are  compounded  and 
made  in  accordance  with  the  formulas  prescribed  by  acts  of  Congress  of  the  United 
States  and  regulations  made  under  authority  thereof  by  the  Treasury  Department  of 
the  United  States  and  the  Commissioner  of  Internal  Revenue  thereof  and  are  not  now 
subject  to  internal  revenue  tax  levied  by  the  government  of  the  United  States. 

(c)  This  Chapter  shall  not  apply  to  liquor  required  and  used  by  bona  fide  hospitals 
or  sanatoriums  established  and  maintained  for  the  treatment  of  patients  addicted  to 
the  use  of  liquor,  morphine,  opium,  cocaine,  or  other  deleterious  drugs  when  the 
liquor  is  administered  to  patients  actually  in  such  hospitals  or  sanatoriums  for 
treatment,  and  when  the  liquor  is  administered  as  an  essential  part  of  the  particular 
system  or  method  of  treatment  and  exclusively  by  or  under  the  direction  of  a  duly 
licensed  and  registered  physician  of  good  moral  character  and  standing. 

(d)  This  Chapter  shall  not  prohibit  the  manufacture  or  sale  of  cider  or  vinegar. 

(e)  Nothing  in  this  Chapter  shall  prevent  the  purchase  or  possession  of  unfortified 
wine  for  sacramental  purposes  by  any  organized  church  or  ordained  minister  of  the 
gospel. 

(1)  for  scientific,  chemical,  mechanical,  industrial,  medicinal,  and  culinary 
purposes; 

(2)  for  use  by  those  authorized  to  procure  the  same  tax  free,  as  provided  by  the 
acts  of  Congress  and  regulations  promulgated  thereunder; 

(3)  in  the  manufacture  of  denatured  alcohol  produced  and  used  as  provided  by 
the  acts  of  Congress  and  regulations  promulgated  thereunder; 
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(4)  in  the  manufacture  of  patented,  patent,  proprietary,  medicinal, 
pharmaceutical,  antiseptic,  toilet,  scientific,  chemical,  mechanical,  and 
industrial  preparations  or  products  unfit  for  beverage  purposes; 

(5)  in  the  manufacture  of  flavoring  extracts  and  syrups  unfit  for  beverage 
purposes. 

(g)  This  Chapter  shall  not  apply  to  wine  (fortified  or  unfortified)  and  liquor  used 
for  the  manufacture  of  pharmaceutical  products,  as  authorized  by  the  State  Board  of 
Alcoholic  Control. 

"§  18A-5.  Manufacturing  liquor,  utensils,  or  stamps. — (a)  It  is  unlawful  for  any 
person  to  distill,  manufacture,  or  in  any  manner  make,  or  for  any  person  to  aid, 
assist,  or  abet  any  such  person  in  distilling,  manufacturing,  or  in  any  manner 
making  any  intoxicating  liquor,  except  as  expressly  authorized  in  this  Chapter. 

(b)  It  shall  be  unlawful  for  any  person  knowingly  to  permit  or  allow  any  distillery 
or  other  apparatus  for  the  making  or  distilling  of  spirituous  liquors  to  be  set  up  for 
operation  or  to  be  operated  on  lands  in  his  possession  or  control. 

(c)  It  shall  be  unlawful  to  advertise,  manufacture,  sell,  or  possess  for  sale  any 
utensil,  contrivance,  machine,  preparation,  compound,  tablet,  substance,  formula, 
direction,  or  recipe  advertised,  designed,  or  intended  for  use  in  the  unlawful 
manufacture  of  intoxicating  liquor.  It  shall  be  unlawful  to  have  or  possess  any  liquor 
or  property  designed  for  the  manufacture  of  liquor  intended  for  use  in  violating  this 
Chapter,  or  which  has  been  so  used,  and  no  property  rights  shall  exist  in  an}'  such 
liquor  or  property. 

(d)  The  willful  manufacture  or  causing  to  be  manufactured  or  the  willful 
possession  of  any  counterfeit  or  unauthorized  federal  revenue  stamp  or  local  A. B.C. 
board  stamp  shall  be  unlawful. 

"§  18A-6.  Non-taxpaid  liquor. — It  shall  be  unlawful  for  any  person  k>  have  in  his 
possession  or  transport  any  non-taxpaid  liquor,  except  as  authorized  by  law.  In  the 
event  of  a  violation  of  this  section,  the  liquor  and  any  equipment/  or  materials 
designed  or  intended  for  use  in  the  manufacture,  sale,  or  possession  of  non-taxpaid 
liquor  shall  be  seized  and  disposed  of  as  provided  in  G.S.  18A-24.  Any  vehicle  or  other 
conveyance  used  in  the  transportation  of  non-taxpaid  liquor  shall  be  seized  and 
disposed  of  as  provided  in  G.S.  18A-21. 

"§  18A-7.  Keeping  liquor  for  sale;  evidence. — (a)  It  is  unlawful  for  any  person, 
firm,  association  or  corporation,  by  whatever  name  called,  to  have  or  keep  in 
possession  for  the  purpose  of  sale,  except  as  authorized  by  law,  any  intoxicating 
liquors;  and  proof  of  any  one  of  the  following  facts  shall  constitute  prima  facie 
evidence  of  a  violation  of  this  section: 

( 1 )  The  possession  of  a  license  from  the  government  of  the  United  States  to  sell 
or  manufacture  spirituous  liquors;  or 

(2)  The  possession  of  more  than  one  gallon  of  spirituous  liquors  at  any  one 
time,  whether  in  one  or  more  places;  or 

(3)  The  possession  of  more  than  five  gallons  of  wine  (fortified  or  unfortified)  at 
any  time,  whether  in  one  or  more  places;  or 

(4)  The  possession  of  more  than  20  gallons  of  malt  beverages  at  any  one  time, 
whether  in  one  or  more  places,  other  than  draft  malt  beverages  in  kegs;  or 

(5)  The  possession  of  any  quantity  whatsoever  of  non-taxpaid  liquor. 

(b)  The  possession  of  liquor  by  any  person  not  legally  permitted  under  this  Chapter 
to  possess  liquor  shall  be  prima  facie  evidence  that  such  liquor  is  kept  for  the  purpose 
of  being  sold,  bartered,  exchanged,  given  away,  furnished,  or  otherwise  disposed  of  in 
violation  of  the  provisions  of  this  Chapter. 
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"§  18A-8.  Sale  to  or  purchase  by  minors  .—(a)  It  shall  be  unlawful  for: 

(1)  any   person,   firm,  or  corporation  knowingly  to  sell  or  give  any  malt 
beverages  or  unfortified  wine  to  any  person  under  18  years  of  age; 

(2)  any  person  under  18  years  of  age  to  purchase  or  possess,  or  for  anyone  to  aid 
or  abet  such  person  in  purchasing,  any  malt  beverages  or  unfortified  wine; 

(3)  any  person,  firm,  or  corporation  knowingly  to  sell  or  give  any  alcoholic 
beverages  to  any  person  under  21  years  of  age;  or 

(4)  any  person  under  21  years  of  age  to  purchase  or  possess,  or  for  anyone  to  aid 
or  abet  such  person  in  purchasing,  any  alcoholic  beverages. 

(b)  Whenever  a  sale  of  malt  beverages  or  unfortified  wine  is  made  to  a  person 
under  the  age  of  18  years,  it  shall  be  prima  facie  evidence  that  the  person  making  the 
sale  had  knowledge  that  the  purchaser  was  under  the  age  of  18  years.  Such  prima 
facie  evidence  may  be  rebutted  by  showing  that  the  purchaser  produced  for 
inspection  a  driver's  license,  selective  service  card,  school  identification  card,  or 
military  identification  card  showing  the  age  of  the  purchaser  to  be  18  years  or  more 
and  the  description  of  the  physical  appearance  of  the  person  on  the  identification  card 
reasonably  describes  the  purchaser.  In  the  absence  of  such  identification,  the  prima 
facie  evidence  of  knowledge  of  age  may  be  rebutted  by  the  vendor  by  other  evidence 
which  reasonably  indicated  at  the  time  of  sale  that  the  purchaser  was  18  years  of  age 
or  more. 

"§  18A-9.  Federal  license  prohibited. — (a)  It  is  unlawful  for  any  person,  firm, 
partnership,  or  corporation  to  procure,  obtain,  possess,  purchase,  permit  to  be  issued, 
or  have  issued  to  any  person  a  license,  permit,  stamp,  or  other  authorization  from  the 
government  of  the  United  States  to  manufacture,  sell,  possess,  transport,  handle,  or 
purchase  intoxicating  liquors  in  the  State  of  North  Carolina.  Provided,  this  section 
shall  not  apply  to  the  Department  of  Defense  and  agencies  of  the  armed  services 
operating  thereunder,  nor  to  any  agency,  department,  official,  or  agent  of  the  State  of 
North  Carolina  or  any  other  person  or  persons  engaged  in  any  activity  or 
transactions  authorized  under  this  Chapter. 

(b)  The  possession  of  a  license  or  the  issuance  to  any  person  of  a  license  to 
manufacture,  rectify,  or  sell,  at  wholesale  or  retail,  spirituous  liquors  by  the  United 
States  government  or  any  officer  thereof  in  any  county,  city,  or  town  where  the 
manufacture,  sale,  or  rectification  of  spirituous  liquors  is  forbidden  by  the  laws  of 
this  State  shall  be  prima  facie  evidence  that  the  person  having  such  license,  or  to 
whom  the  license  was  issued,  is  guilty  of  doing  the  act  permitted  by  the  license  in 
violation  of  the  laws  of  this  State.  On  the  trial  of  any  person  charged  with  the 
violation  of  any  such  laws,  it  shall  be  competent  to  prove  that  such  a  license  is  in  the 
possession  of  or  has  been  issued  to  such  person  by  the  testimony  of  any  witness  who 
has  personally  examined  the  records  of  the  government  office  where  the  official 
record  of  such  licenses  is  kept. 

"§  18A-10.  Advertisements. — It  shall  be  lawful  to  advertise  anywhere  or  by  any 
means  or  method,  liquor  or  the  manufacture,  sale,  keeping  for  sale,  or  furnishing  of 
the  means  by  which  it  may  be  obtained,  or  where,  how,  from  whom,  or  at  what  price 
it  may  be  obtained,  provided  such  advertising  complies  with  the  rules  and  regulations 
of  the  State  Board  of  Alcoholic  Control. 

"§  18A-11.  Place  of  sale  and  delivery;  place  of  prosecution . — In  case  of  a  sale  of 
liquor  where  the  delivery  thereof  was  made  by  a  common  or  other  carrier,  the  sale 
and  delivery  shall  be  deemed  to  be  made  in  the  county  wherein  the  delivery  was  made 
by  such  carrier  or  the  consignee,  his  agent  or  employee,  or  in  the  county  wherein  the 
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sale  was  made,  or  from  which  the  shipment  was  made,  and  prosecution  for  such  sale 
or  delivery  may  be  had  in  either  county. 

"§  18A-12.  Indictment  and  summons. — (a)  In  any  affidavit,  information,  warrant, 
or  indictment  for  the  violation  of  this  Chapter,  separate  offenses  may  be  united  in 
separate  counts,  and  the  defendant  may  be  tried  on  all  at  one  trial,  and  the  penalty 
for  all  offenses  may  be  imposed. 

"§  18A-13.  Mixed  beverages. — (a)  When  any  person  applies  to  a  county  or 
municipal  alcoholic  control  board  for  a  license  or  permit  for  the  sale  of  mixed 
beverages  on  any  premises  in  the  State,  pursuant  to  any  public  or  local  act,  said 
person  shall  also  file  written  application  for  a  permit  to  be  issued  by  the  State  Board. 

(b)  No  permit  shall  be  issued  by  the  State  Board  unless  the  premises  and  licensee 
meet  the  requirements  established  in  the  Comprehensive  Plan  approved  by  the  State 
Board,  and  the  licensee  meets  the  requirements  contained  in  G.S.  18A-39. 

(c)  The  permit  shall  be  an  on-premise  permit  and  the  provisions  of  18A-43  through 
18A-45  shall  be  applicable  to  any  premises  or  licensee  selling  alcoholic  beverages 
under  any  special  or  local  act. 

(d)  No  permit  shall  be  issued  until  after  the  local  board  certifies  that  the  licensee 
and  the  premises  meet  the  requirements  of  all  applicable  local  and  State  laws  and 
regulations,  and  any  permit  shall  remain  the  property  of  the  State  Board,  and  shall 
be  surrendered  upon  notice  from  the  State  Board. 

(e)  The  State  Board  shall  suspend  or  revoke  the  permit  for  a  violation  of  any 
provision  of  the  local  act  or  of  Chapter  18  or  Chapter  18A  of  the  General  Statutes. 

(f)  All  permits  shall  be  for  a  period  of  one  year  unless  sooner  suspended  or  revoked 
and  shall  expire  on  April  30  of  each  year. 

(g)  Application  for  permit  or  renewal  of  permit  shall  be  accompanied  by  a  fee  of 
one  hundred  and  fifty  dollars  ($150.00),  payable  to  the  State  Board  of  Alcoholic 
Control  for  deposit  with  the  State  Treasurer,  and  no  fee  is  refundable  in  case  a  permit 
is  refused,  suspended,  or  revoked. 

(h)  The  State  Board  shall  adopt  rules  and  regulations  governing  the 
transportation,  possession,  serving  and  use  of  mixed  beverages,  and  it  shall  be 
unlawful  and  punishable  as  a  misdemeanor  for  any  person  to  violate  the  provisions 
of  this  section  or  any  rule  or  regulation  duly  adopted  by  the  State  Board. 

"Article  2. 

"A.B.C.  Boards  and  Enforcement. 

"Part  1. 

"A.B.C.  Boards. 
"§  18A-14.  State  Board  of  Alcoholic  Control— {a)  A  State  Board  of  Alcoholic 
Control  is  hereby  created,  and  shall  consist  of  a  Chairman  and  two  associate 
members.  The  Chairman  and  associate  members  of  the  Board  shall  be  men  well 
known  for  their  character,  ability,  and  business  acumen.  The  Chairman  of  the  Board 
shall  devote  his  full  time  to  his  official  duties.  He  shall  receive  a  salary  to  be  fixed  by 
the  Governor,  subject  to  the  approval  of  the  Advisory  Budget  Commission,  together 
with  necessary  traveling  expenses  allowed  under  the  general  law.  The  two  associate 
members  of  the  Board  shall  receive  no  compensation  for  their  services  except  the  per 
diem,  subsistence,  and  travel  allowances  provided  for  members  of  similar  State 
boards  and  commissions  by  Chapter  138  of  the  General  Statutes. 
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(b)  The  Chairman  and  the  associate  members  of  the  State  Board  of  Alcoholic 
Control  shall  be  appointed  by  the  Governor  and  shall  serve  at  the  pleasure  of  the 
Governor.  The  Governor  shall  fill  any  vacancy  arising  on  the  State  Board  by 
appointment  of  a  successor,  to  serve  at  the  pleasure  of  the  Governor.  The  Chairman 
of  the  Board  shall  have  such  powers  and  perform  such  duties  as  the  Board  shall 
prescribe,  including  the  authority  to  appoint,  promote,  demote,  and  discharge  all 
subordinate  officers  and  employees  of  the  State  Board  of  Alcoholic  Control.  All  such 
officers  and  employees  shall  perform  such  duties  as  the  Chairman  may  assign. 

"§  18A-15.  Powers  and  authority  of  State  Board. — The  State  Board  of  Alcoholic 
Control  shall  have  power  and  authority  as  follows: 

(1)  to  see  that  all  the  laws  relating  to  the  sale  and  control  of  intoxicating  liquor  are 
observed  and  performed; 

(2)  to  audit  and  examine  the  accounts,  records,  books,  and  papers  relating  to  the 
operation  of  county  and  municipal  stores  or  to  have  the  same  audited; 

(3)  to  fix  the  retail  prices  of  all  alcoholic  beverages  sold  in  the  county  and 
municipal  A. B.C.  stores  at  such  levels  as  shall  promote  the  temperate  use  of  these 
beverages  and  as  may  facilitate  policing,  which  price  shall  be  uniform  throughout 
the  State;  to  compute  the  taxes  levied  by  G.S.  105-113.93  and  105-113.94  on  the  retail 
prices  so  fixed;  to  determine  the  total  prices  of  all  such  alcoholic  beverages,  which 
total  price  shall  be  the  sum  of  the  retail  price  plus  the  tax  levied  by  G.S.  105-113.93 
and  105-113.94;  and  to  notify  the  stores  periodically  of  such  prices.  The  State  Board  of 
Alcoholic  Control  shall  cause  the  several  county  and  municipal  alcoholic  boards  of 
control  to  add  to  the  established  retail  prices  of  all  alcoholic  beverages  sold  in  said 
county  and  municipal  A.B.C.  stores  as  provided  above  the  sum  of  five  cents  (5*0  per 
bottle  on  every  bottle  of  alcoholic  beverages  sold  in  said  stores,  which  shall  be  in 
addition  to  the  retail  prices  of  all  alcoholic  beverages  as  set  by  the  State  Board  of 
Alcoholic  Control.  This  five  cents  (5?)  per  bottle  increase  in  the  retail  prices  of 
alcoholic  beverages  sold  by  county  or  municipal  A.B.C.  stores  shall  not  be  subject  to 
the  tax  levied  in  G.S.  105-113.93  and  105-113.94,  but  the  clear  proceeds  of  the 
additional  retail  price  of  five  cents  (5<t)  per  bottle  as  provided  above  shall  be  remitted 
to  the  State  Treasurer,  accompanied  by  forms  or  reports  to  be  prescribed  and 
furnished  by  the  State  Board  of  Alcoholic  Control,  which  remittances  shall  be  placed 
in  the  general  fund  and  shall  be  subject  to  appropriation  by  the  General  Assembly  to 
the  same  degree  as  any  other  moneys  deposited  in  said  general  fund.  Said  reports  and 
remittances  of  the  five  cents  (5tf )  per  bottle  as  herein  provided  shall  be  made  monthly 
by  the  local  boards  on  or  before  the  fifteenth  day  of  the  succeeding  month;  that  to 
every  bottle  of  alcoholic  beverages  containing  two  ounces  or  less  sold  in  said  stores 
there  shall  be  added  to  the  price  as  established  by  the  State  Board  of  Alcoholic  Control 
the  sum  of  one  cent  {Id)  in  lieu  of  the  five  cents  (5<t)  per  bottle  provided  herein  above 
and  said  sum  shall  be  remitted  and  accounted  for  in  the  same  manner  as  herein 
above  provided  on  bottles  containing  more  than  two  ounces. 

(4)  to  remove  any  member,  or  members,  of  county  and  municipal  boards  whenever 
in  the  opinion  of  the  State  Board,  such  member,  or  members,  of  the  county  or 
municipal  board,  or  boards  may  be  unfit  to  serve  thereon; 

(5)  to  test  any  and  all  alcoholic  beverages  that  may  be  sold,  or  proposed  to  be  sold 
to  the  county  or  municipal  stores,  and  to  install  and  operate  such  apparatus, 
laboratories,  or  other  means  or  instrumentalities  and  employ  to  operate  the  same 
such  experts,  technicians,  employees  and  laborers  as  may  be  necessary  to  operate  the 
same,  in  accordance  with  the  opinion  of  the  Board.  In  lieu  of  establishing  and 
operating  laboratories  as  above  directed,  the  Board  may,  with  the  approval  of  the 
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Governor  and  the  Commissioner  of  Agriculture,  arrange  with  the  State  Chemist  to 
furnish  such  information  and  advice  and  to  perform  such  analyses  and  other 
laboratory  services  as  the  Board  may  consider  necessary,  or  they  may,  if  they  deem 
advisable,  cause  such  tests  to  be  made  otherwise; 

(6)  to  supervise  purchasing  by  the  county  and  municipal  boards  when  the  State 
Board  is  of  the  opinion  that  it  is  advisable  for  it  to  exercise  such  power  in  order  to 
carry  into  effect  the  purpose  and  intent  of  this  Chapter,  with  full  power  to  disapprove 
any  such  purchase.  At  all  times  it  shall  have  the  right  to  inspect  all  invoices,  papers, 
books,  and  records  in  the  county  or  municipal  stores  or  boards  relating  to  purchases; 

(7)  to  exercise  the  power  to  approve  or  disapprove  in  its  discretion  all  regulations 
adopted  by  the  several  county  and  municipal  stores  for  the  operation  of  said  stores 
and  the  enforcement  of  alcoholic  beverage  control  laws  which  may  be  in  violation  of 
the  terms  or  spirit  of  this  Chapter; 

(8)  to  require  that  a  sufficient  amount  be  so  allocated  as  to  insure  adequate 
enforcement;  the  amount  shall  in  no  instance  be  less  than  five  per  cent  (5%)  nor 
more  than  ten  per  cent  (10%)  of  the  net  profits  arising  from  the  sale  of  alcoholic 
beverages; 

(9)  to  remove,  in  case  of  violation  of  the  terms  or  spirit  of  this  Chapter,  officers 
employed,  elected,  or  appointed  in  the  several  counties  and  municipalities  where 
stores  may  be  operated; 

(10)  to  approve  or  disapprove,  in  its  discretion,  the  opening  and  location  of  county 
and  municipal  stores;  provided  that  in  the  location  of  control  stores  in  any  county  in 
which  a  majority  of  the  votes  have  been  cast  for  liquor  control  stores,  no  store  or 
stores  shall  be  located  in  any  community  or  town  in  which  a  majority  of  the  votes 
cast  were  against  control;  provided  further,  however,  that  stores  may  be  located  in 
such  communities  and  towns  if  and  when  as  many  as  fifteen  per  cent  (15%)  of  the 
qualified  voters  therein  by  petition,  at  any  time  after  eighteen  months  since  the  last 
election  on  such  question,  have  requested  the  location  of  such  a  store  or  stores  in  such 
communities  or  towns  and  the  State  Board  has  found,  upon  due  investigation  after 
receipt  of  such  petition,  that  a  majority  of  the  qualified  electors  in  such  community 
or  town  are  at  the  time  such  investigation  is  made  in  favor  of  establishing  such  store 
or  stores.  Each  county  and  municipality  that  may  be  entitled  to  operate  stores  for  the 
sale  of  alcoholic  beverages  shall  be  entitled  to  operate  at  least  one  store  for  such 
purpose.  No  additional  stores  in  each  of  said  counties  and  municipalities  shall  be 
opened  until  and  unless  their  opening  and  their  place  of  location  shall  first  be 
approved  by  the  State  Board,  which  at  any  time  may  withdraw  its  approval  of  the 
operation  of  any  additional  county  or  municipal  store  when  the  store  is  not  operated 
efficiently  and  in  accordance  with  the  alcoholic  beverage  control  laws  and  all  valid 
regulations  prescribed  therefor,  or  whenever,  in  the  opinion  of  the  State  Board,  the 
operation  of  any  county  or  municipal  store  shall  be  inimical  to  the  morals  or  welfare 
of  the  community  in  which  it  is  operated  or  for  such  other  cause,  or  causes,  as  may 
appear  to  the  State  Board  sufficient  to  warrant  the  closing  of  any  county  or 
municipal  store; 

(11)  to  require  the  use  of  a  uniform  accounting  system  in  the  operation  of  all 
county  and  municipal  stores  hereunder  and  to  provide  in  said  system  for  the  keeping 
therein  and  the  record  of  all  such  information  as  may,  in  the  opinion  of  the  said  State 
Board,  be  necessary  or  useful  in  its  auditing  of  the  affairs  of  the  said  county  and 
municipal  stores,  as  well  as  in  the  study  of  such  problems  and  subjects  as  may  be 
studied  by  said  State  Board  in  the  performance  of  its  duties; 
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(12)  to  grant,  to  refuse  to  grant,  or  to  revoke  permits  for  any  person,  firm,  or 
corporation  to  do  business  in  North  Carolina  in  selling  alcoholic  beverages  to  or  for 
the  use  of  any  county  or  municipal  store  and  to  provide  and  to  require  that  such 
information  be  furnished  by  such  person,  firm,  or  corporation  as  a  condition 
precedent  to  the  granting  of  such  permit,  or  permits,  and  to  require  the  furnishing  of 
such  data  and  information  as  it  may  desire  during  the  life  of  such  permit,  or  permits, 
and  for  the  purpose  of  determining  whether  such  permit,  or  permits,  shall  be 
continued,  revoked,  or  regranted  after  expiration  dates.  No  permit,  however  shall  be 
granted  by  the  State  Board  to  any  person,  firm,  or  corporation  when  the  State  Board 
has  reason  sufficient  unto  itself  to  believe  that  such  person,  firm,  or  corporation  has 
furnished  to  it  any  false  or  inaccurate  information  or  is  not  fully,  frankly,  and 
honestly  cooperating  with  the  State  Board  and  the  several  county  and  municipal 
boards  in  observing  and  performing  all  liquor  laws  that  may  now  or  hereafter  be  in 
force  in  this  State,  or  whenever  the  Board  shall  be  of  opinion  that  such  permit  ought 
not  to  be  granted  or  continued  for  any  cause; 

(13)  to  permit  both  the  establishment  of  warehouses  for  storing  alcoholic 
beverages  within  the  State  and  the  storage  of  alcoholic  beverages  in  warehouses 
already  established  and  to  prescribe  rules  and  regulations  for  the  storage  of  such 
beverages  and  the  withdrawal  of  the  same  therefrom.  Such  warehousing  or  bailment 
of  alcoholic  beverages  as  may  be  made  hereunder  shall  be  for  the  convenience  of 
delivering  to  alcoholic  boards  of  control  and  others  authorized  to  purchase  the  same 
and  shall  be  under  the  strict  supervision  and  subject  to  all  of  the  rules  and 
regulations  of  the  State  Board  of  Control  relating  thereto; 

(14)  to  adopt,  amend,  or  repeal  reasonable  rules  and  regulations  for  the  purpose  of 
carrying  out  the  provisions  of  this  Chapter,  but  not  inconsistent  herewith,  which 
rules  and  regulations  shall  become  effective  when  filed  as  provided  by  law. 

(15)  to  appoint  or  commission  A.B.C.  officers,  hearing  officers,  and  other 
enforcement  personnel  authorized  by  Part  2  of  this  Article. 

The  State  Board  shall  have  all  other  powers  which  may  be  reasonably  implied 
from  the  granting  of  express  powers  herein  named,  together  with  such  other  powers 
as  may  be  incidental  to,  or  convenient  for,  carrying  out  and  performing  the  powers 
and  duties  herein  given  to  the  Board. 

"§  18A-16.  County  boards  of  alcoholic  control. — (a)  In  each  county  that  may  be 
permitted  to  engage  in  the  sale  of  alcoholic  beverages,  there  is  hereby  created  a 
county  board  of  alcoholic  control,  to  consist  of  a  chairman  and  two  other  members. 
The  members  of  this  board  shall  be  well  known  for  their  character,  ability,  and 
business  acumen.  The  members  of  the  board  shall  be  selected  in  each  respective 
county  in  a  joint  meeting  of  the  board  of  county  commissioners,  the  county  board  of 
health,  and  the  county  board  of  education.  Each  person  voting  at  this  joint  meeting 
shall  have  only  one  vote,  notwithstanding  the  fact  that  there  may  be  instances  in 
which  some  persons  are  members  of  another  board. 

The  terms  of  office  of  the  members  of  the  county  boards  of  alcoholic  control  shall 
be  as  follows:  the  chairman,  who  shall  be  so  designated  by  the  appointing  boards, 
shall  serve  for  his  first  term  a  period  of  three  years,  and  one  member  shall  serve  for 
his  first  term  a  period  of  two  years  and  the  other  member  shall  serve  for  a  period  of 
one  year,  all  terms  beginning  with  the  date  of  their  appointment.  After  each  term 
has  expired,  each  successor  in  office  shall  serve  for  a  period  of  three  years  and  shall 
be  appointed  in  the  same  manner  as  herein  provided  in  this  section. 
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Any  member  of  any  of  the  county  boards  hereinabove  referred  to  in  this  section 
may  be  removed  at  any  time  by  the  composite  board  consisting  of  the  board  of  county 
commissioners,  the  board  of  education,  and  the  board  of  health  whenever  such 
composite  board  finds  by  a  majority  vote  of  its  entire  membership  that  a  member  or 
members  are  unfit  to  serve  on  the  county  alcoholic  beverage  control  board,  each 
member  of  the  composite  board  having  only  one  vote  as  above  provided  for  the 
selection  of  members  of  the  county  alcoholic  beverage  control  boards.  If  any  member 
of  the  county  board  is  removed  hereunder,  his  successor  shall  be  selected  to  serve  out 
the  time  for  which  such  member  was  originally  selected. 

Upon  the  death  or  resignation  of  the  chairman  or  any  other  member  of  the  county 
board  of  alcoholic  control,  whether  selected  under  the  provisions  of  this  Article  or 
under  the  provisions  of  Chapter  418  or  Chapter  493,  Public  Laws  of  1935,  before  the 
expiration  of  the  term  of  office  for  which  said  chairman  or  member  has  been 
appointed,  elected,  or  selected,  his  successor  to  fill  out  the  unexpired  term  shall  be 
selected  at  a  joint  meeting  of  the  board  of  county  commissioners,  the  county  board  of 
health,  and  the  county  board  of  education,  which  joint  meeting  shall  be  held  within 
10  days  after  such  resignation  or  death.  This  meeting  shall  be  called  by  the  chairman 
or  some  other  member  of  the  county  board  of  alcoholic  control  by  giving  notice  to 
each  member  of  when  and  where  it  will  be  held. 

(b)  No  person  shall  be  appointed  a  member  of  either  the  State  Board  or  any  county 
board  or  employed  thereby  who  is  a  stockholder  in  any  brewery  or  the  owner  of  any 
interest  therein  in  any  manner  whatsoever,  or  interested  therein  directly  or 
indirectly,  or  likewise  interested  in  any  distillery  or  other  enterprise  that  produces, 
mixes,  bottles,  or  sells  alcoholic  beverages,  or  related  by  blood  to  a  degree  of  first 
cousin  or  closer  to  any  person  likewise  interested  or  associated  in  business  with  any 
person  likewise  interested.  Neither  the  State  Board  nor  any  county  board  shall 
employ  any  person  who  is  interested  in,  directly  or  indirectly,  or  related  by  blood  to  a 
degree  of  first  cousin  or  closer  to  any  person  interested  in  any  firm,  person,  or 
corporation  permitted  to  sell  alcoholic  beverages  in  this  State.  Notwithstanding  the 
provisions  of  this  section  the  State  Board  may,  upon  its  own  motion  and  its 
discretion,  make  determinative  rulings  as  to  the  exception  to  the  rules  and  determine 
possible  conflict  of  interest. 

(c)  The  salaries  of  the  members  of  the  said  county  board  shall  be  fixed  by  the  joint 
meeting  of  the  several  boards  that  appoint  them.  They  shall  be  fixed  with  the  view  to 
securing  the  very  best  members  available,  with  due  regard  to  the  fact  that  such 
salaries  shall  be  adequate  compensation  but  not  large  enough  to  make  said  positions 
unduly  attractive  or  the  objects  of  political  aspirations. 

(d)  The  several  members  of  the  county  board  shall  give  bond  for  the  faithful 
performance  of  their  duties,  in  the  penal  sum  of  five  thousand  dollars  ($5,000).  This 
bond  shall  be  payable  to  the  State  of  North  Carolina  and  to  the  county  in  which  said 
board  performs  its  duties  with  some  corporate  surety,  which  surety  shall  be 
satisfactory  to  and  approved  by  the  county  attorney  of  said  county  and  the  chairman 
of  the  State  Board  and  shall  be  deposited  with  the  chairman  of  the  State  Board.  The 
State  Board  for  and  on  behalf  of  the  State  of  North  Carolina  and  the  county  named  in 
said  bond  shall  each  be  secured  therein  to  the  full  amount  of  the  penalty  thereof,  and 
the  recovery  or  payment  of  any  sums  due  thereunder  to  either  shall  not  diminish  or 
affect  the  right  of  the  other  obligee  in  said  bond  to  recover  the  full  amount  of  the  said 
penalties  thereof.  The  giving  and  the  approval  of  such  bond  shall  be  a  part  of  the 
qualification  of  said  members,  and  no  member  shall  be  entitled  to  exercise  any  of  the 
functions  or  powers  incident  to  his  appointment  until  and  unless  the  said  bond  has 
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been  given  and  approved  as  herein  provided.  The  three  joint  boards  referred  to  above 
shall  be  authorized  to  relieve  any  member  of  the  county  boards  who  does  not  handle 
any  money  or  funds  from  furnishing  such  bond,  and  shall  be  further  authorized  to 
require  bond  in  excess  of  five  thousand  dollars  ($5,000)  of  any  member  of  the  board 
handling  money  or  funds  if  the  joint  boards  deem  it  advisable  to  increase  such  bond. 

"§  18A-17.  Powers  and  duties  of  county  boards. — The  said  county  boards  shall  each 
have  the  following  powers  and  duties: 

(1)  control  and  jurisdiction  over  the  importation,  sale  and  distribution  of  alcoholic 
beverages  within  its  respective  county; 

(2)  power  to  buy  and  to  have  in  its  possession  and  to  sell  alcoholic  beverages  within 
its  county; 

(3)  power  and  authority  to  adopt  rules  and  regulations  governing  the  operation  of 
stores  within  its  county  and  relating  to  the  carrying  out  of  the  provisions  and 
purposes  of  this  Chapter; 

(4)  to  prescribe  and  regulate  and  direct  the  duties  and  services  of  all  employees  of 
said  county  board; 

(5)  to  fix  the  hours  for  the  opening  and  closing  of  stores  operated  by  it.  No  store, 
however,  shall  be  permitted  to  remain  open  between  the  hours  of  9:00  p.m.  and  9:00 
a.m.; 

(6)  to  require  any  county  stores  to  close  on  such  days  as  it  may  designate,  but  all 
stores  shall  remain  closed  on  Sundays,  New  Year's  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving,  Christmas  Day  and  Statewide  election  days; 

(7)  to  import,  transport,  receive,  purchase,  sell,  and  deliver  and  have  in  its 
possession  for  sale  for  present  and  future  delivery  alcoholic  beverages; 

(8)  to  purchase  or  lease  property,  furnish,  and  equip  buildings,  rooms,  and 
accommodations  as  and  when  required  for  the  storage  and  sale  of  alcoholic  beverages 
and  for  distribution  to  all  county  stores  within  said  county; 

(9)  to  sell  at  public  auction,  as  provided  by  law,  any  real  or  personal  property 
which  the  board,  in  its  discretion,  deems  unnecessary  for  the  proper  operation  of  its 
stores; 

(10)  to  borrow  money,  guarantee  the  payment  thereof  and  the  interest  thereon,  in 
such  manner  as  may  be  required  or  permitted  by  law,  and  to  issue,  sign,  endorse,  and 
accept  checks,  promissory  notes,  bills  of  exchange,  and  other  negotiable  instruments 
and  to  do  all  such  other  and  necessary  things  as  may  be  required  or  may  be 
convenient  in  the  conduct  of  the  liquor  stores  in  its  county; 

(11)  to  investigate  and  aid  in  the  prosecution  of  violations  of  this  Chapter  and 
other  liquor  laws,  by  whatever  name  called,  and  to  seize  alcoholic  beverages  in  said 
county  sold,  kept,  imported,  or  transported  illegally  and  to  apply  for  confiscation 
thereof  and  to  cooperate  in  the  prosecution  of  offenders  in  any  court  in  said  county; 

(12)  to  require  A.B.C.  stores  to  sell  alcoholic  beverages  at  the  prices  fixed  by  the 
State  Board  of  Alcoholic  Control  and  to  prescribe  to  whom  the  same  may  be  sold; 

(13)  to  locate  stores  in  its  county  and  to  provide  for  the  management  thereof  and  to 
appoint  and  employ  for  each  store  conducted  by  it  at  least  one  person  who  shall  be 
known  as  "manager"  thereof.  The  duty  of  this  manager  shall  be  to  conduct  the  store 
under  directions  of  the  county  board  and  to  carry  out  the  law  applying  thereto.  This 
manager  shall  give  bond  for  the  faithful  performance  of  his  duties  in  such  sum  as 
may  be  fixed  by  the  county  board,  with  sufficient  corporate  surety.  Said  surety,  or 
sureties  thereon,  shall  be  approved  by  the  county  board  as  a  part  of  the  qualifications 
of  the  manager  for  his  appointment,  and  the  county  board  shall  have  the  right  to  sue 
on  said  bond  and  to  recover  for  all  failures  on  the  part  of  the  manager  faithfully  to 
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perform  the  duties  as  manager,  to  the  extent  of  any  loss  occasioned  by  the  manager 
on  his  part;  but  as  against  the  surety,  or  sureties,  thereon,  such  aggregate  recovery, 
or  recoveries,  shall  not  exceed  the  penalty  of  said  bond; 

(14)  to  expend  for  law  enforcement  a  sum  not  less  than  five  per  cent  (5% )  nor  more 
than  ten  per  cent  (10% )  of  the  total  profits  to  be  determined  by  quarterly  audits,  and 
in  the  expenditure  of  said  funds  to  employ  one  or  more  persons  to  be  appointed  by  and 
directly  responsible  to  the  respective  county  boards;  the  persons  so  appointed  shall  be 
designated  county  A.B.C.  officers.  Local  A.B.C.  Boards  shall  submit  quarterly  reports 
to  the  State  A.B.C.  Board,  under  regulations  prescribed  by  said  State  Board, 
evidencing  compliance  with  provisions  of  this  section  requiring  expenditures  for  law 
enforcement. 

In  addition,  any  county  or  municipal  board  shall  expend  not  less  than  seven 
percent  (7%  )  of  its  total  profits,  to  be  determined  by  quarterly  audits,  for  education 
on  the  excessive  use  of  alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 
Expenditures  for  the  purposes  specified  in  this  paragraph  may  be  made,  in  the 
discretion  of  the  board,  either  for  programs  carried  on  by  the  board  or  as 
appropriations  to  nonprofit  corporations  or  agencies  sponsoring  or  engaging  in  such 
education,  research,  or  rehabilitation. 

(15)  to  discontinue  the  operation  of  any  store  in  its  county  whenever  it  appears  to 
the  board  that  the  operation  thereof  is  not  sufficiently  profitable  to  justify  a 
continuance  of  its  operation,  or  when,  in  the  board's  opinion,  the  operation  of  any 
store  is  inimical  or  hurtful  to  the  morals  or  welfare  of  the  community  in  which  it  is 
operated,  or  when  said  county  board  may  be  directed  to  close  any  store  by  the  State 
Board. 

All  the  powers  and  duties  herein  conferred  upon  county  boards,  or  required  of 
them,  shall  be  subject  to  the  powers  herein  conferred  upon  the  State  Board,  and 
whenever  or  wherever  herein  the  State  Board  has  been  given  power  to  approve  or 
disapprove  anything  in  respect  to  county  stores  or  county  boards,  then  no  power  on 
the  part  of  the  county  boards  and  no  act  of  any  county  board  shall  be  exercisable  or 
valid  until  and  unless  it  has  been  approved  by  the  State  Board. 

"§  18A-18.  Salaries  and  expenses;  net  profits. — (a)  All  salaries  and  expenses 
incurred  under  the  provisions  of  this  Article,  except  those  provided  for  in  G.S.  18A-14, 
shall  be  paid  out  of  the  proceeds  of  the  sales  of  the  alcoholic  beverages  referred  to  in 
this  Article.  All  salaries  and  expenses  of  the  county  boards  and  their  employees  shall 
be  paid  out  of  the  receipts  for  their  sales  as  operating  expenses. 

(b)  After  deducting  the  amount  required  to  be  expended  for  enforcement  as  herein 
provided  and  retaining  sufficient  and  proper  working  capital,  the  amount  to  be 
determined  by  the  board,  and  except  as  hereinbefore  provided  in  Chapters  493  and  418 
of  the  Public  Laws  of  1935,  the  entire  net  profits  derived  from  any  stores  shall  be  paid 
quarterly  to  the  general  fund  of  each  respective  county  wherein  county  stores  are 
operated. 

"Part  2. 

"Enforcement. 
"§  18A-19.  Director  of  Enforcement;  hearing  officers;  State  A.B.C.  officers. — (a) 
The  State  Board  of  Alcoholic  Control  shall  appoint  a  person  to  be  known  as  "Director 
of  the  Enforcement  Division,"  who  shall  be  in  charge  of  the  administration  of  such 
division.  The  Board  may  also  appoint  one  or  more  assistants  to  the  Director  and  one 
or  more  hearing  officers,  all  of  whom  shall  have  full  authority  to  make 
investigations,  hold  hearings,  and  make  findings  of  fact.  Upon  the  approval  by  the 
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State  Board  of  the  findings  and  orders  of  suspension  or  revocation  of  the  permit  of 
any  licensee,  the  findings  of  the  assistant  or  the  hearing  officer  shall  be  deemed  to  be 
the  findings  and  the  order  of  the  Board. 

(b)  The  State  Board  may  commission  as  State  A. B.C.  officers  such  regular 
employees  (including  the  Chairman)  as  the  Board  designates  for  the  purpose  of 
enforcing  the  provisions  of  this  Chapter.  Such  employees  shall  receive  no  additional 
compensation  for  performing  the  duties  of  A.B.C.  officer. 

Any  regular  employee  of  the  State  A.B.C.  Board  commissioned  as  an  A.B.C.  officer 
shall  have  Statewide  jurisdiction.  Such  officers  shall  have  the  same  powers  and 
authorities  as  peace  officers  generally,  and  may  arrest  without  a  warrant  as 
authorized  in  G.S.  15-41. 

Each  employee  of  the  State  Board  commissioned  as  an  A.B.C.  officer  under  this 
Chapter  shall  give  a  bond  with  a  good  surety,  payable  to  the  State  of  North  Carolina, 
in  a  sum  not  less  than  one  thousand  dollars  ($1,000),  conditioned  upon  the  faithful 
discharge  of  his  duty  as  an  A.B.C.  officer.  The  bond  shall  be  duly  approved  by  and 
filed  in  the  office  of  the  Insurance  Commissioner  and  recieved  in  evidence  in  all 
actions  and  proceedings  in  this  State. 

Before  any  employee  of  the  State  Board,  commissioned  as  an  A.B.C.  officer,  shall 
exercise  any  power  of  arrest  under  this  Chapter,  he  shall  take  the  oath  required  of 
public  officers  before  an  officer  authorized  to  administer  oaths. 

(c)  All  State  A.B.C.  officers  shall  have  authority  to  investigate  the  operation  of  the 
licensed  premises  of  all  persons  licensed  under  this  Chapter,  to  examine  the  books 
and  records  of  such  licensee,  to  procure  evidence  with  respect  to  the  violation  of  this 
Chapter  or  any  rules  and  regulations  adopted  thereunder,  and  to  perform  such  other 
duties  as  the  Board  may  direct.  A.B.C.  officers  shall  have  the  right  to  enter  any 
licensed  premises  in  the  State  in  the  performance  of  their  duty,  at  any  hour  of  the 
day  or  night.  Refusal  by  a  permittee  or  by  any  employee  of  a  permittee  to  permit  such 
officers  to  enter  the  permises  shall  be  cause  for  revocation  or  suspension  of  the 
permit  of  the  permittee. 

(d)  Notices,  orders,  or  demands  issued  by  the  State  Board  for  the  surrender  of 
permits  may  be  served  and  executed  by  the  A.B.C.  officers  employed  by  the  Board, 
and  these  officers,  while  serving  and  executing  such  notices,  orders,  or  demands, 
shall  have  all  the  power  and  authority  possessed  by  peace  officers  when  serving  and 
executing  warrants  charging  violation  of  the  criminal  laws  of  the  State. 

"§  18A-20.  Powers  of  local  officers. — (a)  County  A.B.C.  officers  shall,  after  taking 
the  oath  prescribed  by  law  for  peace  officers,  have  the  same  powers  and  authorities 
within  their  respective  counties  as  other  peace  officers.  And  any  person  so  appointed, 
or  any  other  peace  officer  while  in  hot  pursuit  of  anyone  found  to  be  violating  the 
liquor  laws  of  this  State,  shall  have  the  right  to  go  into  any  other  county  of  the  State 
and  arrest  such  offender  therein  so  long  as  the  hot  pursuit  of  such  person  continues; 
and  the  common  law  of  hot  pursuit  shall  be  applicable  to  said  offenses  and  such 
officers.  Any  law  enforcement  officer  appointed  by  a  county  board  and  any  other 
peace  officer  is  hereby  authorized,  upon  request  of  the  sheriff  or  other  lawful  officer 
in  any  other  county,  to  go  into  such  other  county  and  assist  in  suppressing  a  violation 
of  the  liquor  law  therein,  and  while  so  acting  shall  have  such  powers  of  a  peace 
officer  as  are  granted  to  him  in  his  own  county  and  be  entitled  to  all  the  protection 
provided  for  said  officer  while  acting  in  his  own  county. 
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(b)  Within  their  respective  jurisdictions,  all  sheriffs,  deputy  sheriffs,  municipal 
police,  and  local  A. B.C.  officers  shall  have  authority  to  investigate  the  operation  of 
premises  licensed  under  any  provision  of  this  Chapter  and  to  procure  evidence  with 
respect  to  violations  of  this  Chapter  or  any  rule  or  regulation  promulgated  pursuant 
thereto.  These  law  enforcement  officers  shall  have  the  right  to  enter  the  licensed 
premises  in  the  performance  of  their  duties  at  any  hour  of  the  day  or  night. 

"§  18A-21.  Seizure  of  liquor,  equipment,  materials,  and  conveyance;  arrests;  sale  of 
property.— (a)  When  any  officer  of  the  law  shall  discover  any  person  in  the  act  of 
transporting,  in  violation  of  law,  intoxicating  liquor,  or  equipment  or  materials 
designed  or  intended  for  use  in  the  manufacture  of  intoxicating  liquor,  in  any  vehicle, 
motor  vehicle,  water  or  air  craft,  or  other  conveyance,  it  shall  be  his  duty  to  seize  any 
and  all  intoxicating  liquor,  and  any  and  all  equipment  or  materials  designed  or 
intended  for  use  in  the  manufacture  of  intoxicating  liquor,  found  therein  being 
transported  contrary  to  law.  Whenever  intoxicating  liquor,  or  equipment  or 
materials  designed  or  intended  for  use  in  the  manufacture  of  intoxicating  liquor, 
transported  or  possessed  illegally,  is  seized  by  an  officer,  he  shall  take  possession  of 
the  vehicle,  motor  vehicle,  water  or  air  craft,  or  any  other  conveyance,  and  shall 
arrest  any  person  in  charge  thereof.  (Provided,  that  the  transportation  of  the  legal 
amount  of  alcoholic  beverages  in  the  passenger  area  of  a  motor  vehicle  with  the  cap 
or  seal  on  the  container  or  containers  open  or  broken  shall  not  be  ground  for 
confiscation  of  the  motor  vehicle.)  The  officer  shall  at  once  proceed  against  the  person 
arrested  in  any  court  having  competent  jurisdiction;  but  the  vehicle  or  conveyance 
shall  be  returned  to  the  owner  upon  execution  by  him  of  a  good  and  valid  bond,  with 
sufficient  sureties,  in  a  sum  double  the  value  of  the  property,  which  said  bond  shall 
be  approved  by  said  officer  and  shall  be  conditioned  to  return  said  property  to  the 
custody  of  said  officer  on  the  day  of  trial  to  abide  the  judgment  of  the  court.  All  liquor 
and  all  equipment  and  materials  seized  under  this  section  shall  be  held  by  the  officer 
seizing  same  and  shall,  upon  the  acquittal  of  the  person  so  charged,  be  returned  to 
the  established  owner,  except  that  any  non-taxpaid  liquor  shall  be  destroyed.  In  the 
event  of  conviction  or  default  of  appearance  of  the  person  charged,  or  in  event  no 
criminal  proceedings  are  initiated,  the  liquor,  equipment,  and  materials  shall  be 
disposed  of  as  provided  in  G.S.  18A-24.  Provided,  that  any  taxpaid  spirituous  liquor  so 
seized  shall  within  10  days  be  turned  over  to  the  board  of  county  commissioners, 
which  shall  within  90  days  from  the  receipt  thereof  either  turn  it  over  to  hospitals  for 
medicinal  purposes  or  sell  it  to  alcoholic  beverage  control  stores  within  the  State  of 
North  Carolina  (the  proceeds  of  such  sale  being  placed  in  the  school  fund  of  the 
county  in  which  such  seizure  was  made)  or  destroy  it.  Any  malt  beverages  or  wine 
(fortified  or  unfortified),  so  seized  for  being  transported  or  possessed  illegally,  shall  be 
destroyed. 

(b)  Unless  the  claimant  can  show  that  the  vehicle  or  other  conveyance  seized  is  his 
property  and  that  it  was  used  in  transporting  liquor,  or  equipment  or  materials 
designed  or  intended  for  use  in  the  manufacture  of  intoxicating  liquor,  without  his 
knowledge  and  consent,  with  the  right  on  the  part  of  the  claimant  to  have  a  jury  pass 
upon  his  claim,  the  court  shall  order  a  sale  by  public  auction  of  the  property  seized. 
The  officer  making  the  sale,  after  deducting  the  expenses  of  keeping  the  property,  the 
fee  for  the  seizure,  and  the  costs  of  the  sale,  shall  pay  all  liens,  according  to  their 
priorities,  which  are  established,  by  intervention  or  otherwise  at  said  hearing  or  in 
other  proceedings  brought  for  the  purpose,  as  being  bona  fide  and  as  having  been 
created  without  the  lienor's  having  any  notice  that  the  conveyance  was  being  used 
for  illegal  transportation  of  liquor,  equipment  or  materials  designed  or  intended  for 
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use  in  the  manufacture  of  intoxicating  liquor,  and  shall  pay  the  balance  of  the 
proceeds  to  the  treasurer  or  the  proper  officer  in  the  county  who  receives  fines  and 
forfeitures,  to  be  used  for  the  school  fund  of  the  county.  All  liens  against  property  sold 
under  the  provisions  of  this  section  shall  be  transferred  from  the  property  to  be 
proceeds  of  the  sale  of  the  property. 

(c)  If,  however,  no  one  is  found  claiming  the  vehicle,  water  or  air  craft,  or  other 
conveyance,  the  taking  of  the  same,  with  a  description  thereof,  shall  be  advertised  in 
some  newspaper  published  in  the  city  or  county  where  taken,  or,  if  there  be  no 
newspaper  published  in  such  city  or  county,  in  a  newspaper  having  circulation  in  the 
county,  once  a  week  for  two  weeks  and  by  handbills  posted  in  three  public  places  near 
the  place  of  seizure.  If  no  claimant  appears  within  10  days  after  the  last  publication 
of  the  advertisement,  the  property  shall  be  sold,  and  the  proceeds,  after  deducting  the 
expenses  and  costs,  shall  be  paid  to  the  treasurer  or  proper  officer  in  the  county  who 
receives  fines  and  forfeitures,  to  be  used  for  the  school  fund  of  the  county:  Provided, 
that  nothing  in  this  section  shall  be  construed  to  authorize  any  officer  to  search  any 
vehicle  or  other  conveyance  or  baggage  of  any  person  without  a  search  warrant  duly 
issued,  except  where  the  officer  sees  or  has  absolute  personal  knowledge  that  there  is 
intoxicating  liquor,  equipment  or  materials  designed  or  intended  for  use  in  the 
manufacture  of  intoxicating  liquor,  in  the  vehicle  or  baggage. 

(d)  When  any  vehicle  or  other  conveyance  confiscated  under  the  provisions  of  this 
section  is  found  to  be  specially  equipped  or  modified  from  its  original  manufactured 
condition  so  as  to  increase  its  speed,  the  court  shall,  prior  to  sale,  order  that  the 
special  equipment  or  modification  be  removed  and  destroyed  and  the  vehicle  restored 
to  its  original  manufactured  condition.  However,  if  the  court  should  find  that  such 
equipment  and  modifications  are  so  extensive  that  it  would  be  impractical  to  restore 
the  vehicle  to  its  original  manufactured  condition,  then  the  court  may  order  that  the 
vehicle  be  turned  over  to  such  governmental  agency  or  public  official  within  the 
territorial  jurisdiction  of  the  court  as  the  court  shall  see  fit  to  be  used  in  the 
performance  of  official  duties  only,  and  not  for  resale,  transfer,  or  disposition  other 
than  as  junk:  Provided,  that  nothing  herein  contained  shall  affect  the  rights  of 
lienholders  and  other  claimants  to  said  vehicles  as  set  out  in  this  section;  and 
provided  further  that  where  such  equipment  and  modifications  are  so  extensive  that 
it  would  be  impractical  to  restore  said  vehicle  to  its  original  manufactured  condition 
and  no  one  is  found  claiming  said  vehicle,  water  or  air  craft,  or  other  conveyance, 
then  in  lieu  of  selling  the  same,  after  advertisement,  and  if  no  claimant  appears  after 
the  last  publication  of  the  advertisement,  then  the  court  may  order  that  the  vehicle, 
water  or  air  craft,  or  other  conveyance  be  turned  over  to  a  governmental  agency  or 
public  official  within  the  territorial  jurisdiction  of  the  court,  as  the  court  shall  see  fit, 
to  be  used  in  the  performance  of  official  duties  only,  and  not  for  resale,  transfer,  or 
disposition  other  than  as  junk. 

(e)  It  shall  be  unlawful  for  any  State,  county,  township,  or  municipal  officer  to  use 
or  cause  to  be  used  for  any  purpose  whatsoever  any  vehicle  or  other  article  of 
personal  property  seized  by  said  officer  for  the  reason  that  the  owner  of  said  property 
or  one  in  possession  thereof  at  time  of  seizure  has  violated  the  terms  of  the  State  or 
federal  liquor  laws,  or  any  other  laws,  until  the  respective  rights  of  the  owner  or 
person  in  possession  at  time  of  seizure,  or  mortgagee  if  one  should  intervene,  are 
passed  upon  by  the  proper  court,  and  final  order  is  made  as  to  proper  disposition  of 
said  personal  property  so  seized. 
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It  shall  be  the  duty  of  the  officer  seizing  said  vehicle  or  other  personal  property  to 
store  same  in  a  safe  and  suitable  place,  until  final  disposition  is  ordered. 
Municipalities  and  counties  shall  provide  storage  facilities  for  vehicles  and  all  other 
property  seized  pursuant  to  any  provision  of  this  Chapter;  and  the  officer  shall  not  be 
liable  for  the  costs  of  storage. 

"§  18A-22.  Sheriffs  and  police  to  search  for  and  seize  distilleries;  confiscation; 
disposal  of  property. — (a)  It  is  the  duty  of  the  sheriff  of  each  county  in  the  State  and 
of  the  police  of  each  incorporated  town  or  city  in  the  State  to  search  for  and  seize  any 
distillery  or  apparatus  used  for  the  manufacture  of  intoxicating  liquor  in  violation  of 
the  laws  of  North  Carolina,  and  to  deliver  same,  with  any  materials  used  for  making 
such  liquor  found  on  the  premises,  to  the  board  of  county  commissioners,  who  shall 
confiscate  the  same  and  shall  cause  the  distillery  to  be  cut  up  and  destroyed,  in  their 
presence  or  in  the  presence  of  a  committee  of  the  board,  and  who  may  dispose  of  the 
material,  including  the  copper  or  other  material  from  the  destroyed  still  or 
apparatus,  in  such  manner  as  they  may  deem  proper. 

(b)  It  is  the  duty  of  the  sheriff  and  other  officers  mentioned  in  this  section  to  seize 
and  then  and  there  destroy  any  and  all  liquor  which  may  be  found  at  any  distillery 
for  the  manufacture  of  intoxicating  liquor  in  violation  of  law,  and  to  arrest  and  hold 
for  trial  all  persons  found  on  the  premises  engaged  in  distilling  or  aiding  or  abetting 
in  the  manufacture  or  sale  of  intoxicating  liquor. 

"§  18A-23.  Search  warrants. — Search  warrants  may  be  obtained  as  provided  in 
Article  4  of  Chapter  15  of  the  General  Statutes. 

"§  18A-24.  Disposal  of  seized  property. — Any  liquor,  or  equipment  or  materials 
designed  or  intended  for  use  in  the  unlawful  manufacture,  sale,  or  possession  of 
liquor,  seized  with  or  without  a  warrant  shall  be  held  by  the  officer  seizing  same,  and 
upon  acquittal  of  the  defendant  shall  be  returned  to  the  established  owner,  except 
that  any  non-taxpaid  liquor  shall  be  destroyed.  In  the  event  of  conviction  or  default  of 
appearance  of  the  person  charged,  or  in  event  no  criminal  proceedings  are  initiated, 
the  liquor,  equipment,  and  materials  shall  be  destroyed,  sold  or  otherwise  disposed  of 
as  ordered  by  the  court.  Provided,  however,  any  taxpaid  spirituous  liquor  so  seized 
shall  within  10  days  be  turned  over  to  the  county  commissioners,  who  shall  within  90 
days  from  the  receipt  thereof  turn  it  over  to  hospitals  for  medical  purposes  or  sell  it  to 
alcoholic  beverage  control  stores  within  North  Carolina  (the  proceeds  of  the  sale 
being  placed  in  the  school  fund  of  the  county  in  which  the  seizure  was  made)  or 
destroy  it.  Any  malt  beverages  or  wine  (fortified  or  unfortified),  so  seized  for  being 
transported  or  possessed  illegally,  shall  be  destroyed. 

"Article  3. 

"Alcoholic  Beverages. 

"§  18A-25.  Prohibited  Sales . — (a)  No  alcoholic  beverage  shall  be  sold  knowingly  by 
any  county  or  municipal  store  or  the  manager  thereof  or  any  employee  therein  at 
any  time  other  than  within  the  opening  and  closing  hours  for  the  store,  as  fixed  in 
the  manner  herein  provided,  and  otherwise  as  prescribed  by  the  said  county  board. 
The  manager  and  employees  of  and  in  any  county  or  municipal  store  may,  in  their 
discretion,  refuse  to  sell  alcoholic  beverages  to  any  individual  applicant,  and  shall 
refuse  to  sell  to  any  person  a  quantity  in  excess  of  what  can  be  lawfully  transported. 

It  shall  be  unlawful  for  any  person  knowingly  to  buy  any  alcoholic  beverage  for 
any  person  who  has  been  refused  the  right  to  purchase  under  this  section  or  who  is 
prohibited  from  purchasing  for  himself  under  any  other  provision  of  law. 
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(b)  The  possession  for  sale,  or  sales,  of  any  liquor  purchased  from  any  county  or 
municipal  store  is  hereby  prohibited. 

"§  18A-26.  Transportation  of  alcoholic  beverages. — (a)  A  person  may  transport,  not 
for  sale  or  barter,  not  more  than  one  gallon  of  alcoholic  beverages,  except  as 
authorized  by  permit,  to  and  from  any  place  in  the  State;  but  if  the  cap  or  seal  on  the 
container  or  containers  has  been  opened  or  broken,  it  shall  be  unlawful  to  transport 
the  same  in  the  passenger  area  of  any  motor  vehicle. 

It  shall  be  unlawful  for  any  person  operating  a  for-hire  passenger  vehicle  as 
defined  in  G.S.  20-38(20)(b)  to  transport  alcoholic  beverages  except  when  the  vehicle 
is  actually  transporting  a  bona  fide  paying  passenger  who  is  the  actual  owner  of  the 
alcoholic  beverages  being  transported.  Alcoholic  beverages  owned  and  possessed  by 
each  passenger  shall  be  transported  in  the  manner  and  amount  authorized  by  this 
section,  provided  that  the  provisions  of  G.S.  2016(a)(8)  shall  not  apply  to  a  person 
convicted  under  this  section.  The  transportation  of  up  to  one  gallon  of  alcoholic 
beverages  shall  not  be  ground  for  confiscation  of  the  motor  vehicle. 

(b)  A  person  may  purchase  legally  outside  of  this  State  and  bring  into  the  State  for 
his  own  personal  use  not  more  than  one  gallon  of  alcoholic  beverage:  Provided,  that 
the  container  or  containers  of  said  alcoholic  beverages  are  maintained  within  any 
vehicle  as  regulated  and  provided  for  in  this  Chapter. 

"§  18A-27.  Transportation  of  up  to  five  gallons  of  fortified  wine. — (a)  Whenever 
any  person  desires  to  purchase  or  transport  more  than  one  gallon  but  not  exceeding 
five  gallons  of  fortified  wine  at  one  time  (from  an  A. B.C.  store  or  any  retail 
permittee),  he  shall  first  obtain  a  'purchase-transportation  permit'  from  the 
chairman  of  the  local  A.B.C.  board,  a  member  of  the  local  board,  or  the  general 
manager  or  supervisor  of  the  local  board  of  alcoholic  control.  No  permit  shall  be 
issued  by  any  authorized  person  to: 

(1)  persons  not  of  good  character;  or 

(2)  persons  not  sufficiently  identified,  if  unknown  to  the  issuing  person;  or 

(3)  persons  known  or  shown  to  be  alcoholics  or  bootleggers. 

(b)  The  permit  shall  be  signed  by  the  person  authorized  to  issue  same  and  it  shall 
authorize  the  purchaser  named  therein  to  purchase  and  transport  the  quantity  of 
fortified  wine  therein  indicated  not  to  exceed  five  gallons.  The  permit  shall  be  issued 
by  means  of  a  printed  form  with  at  least  two  carbon  copies  of  the  same,  and  on  the 
face  of  the  permit  shall  appear  the  following  information: 

( 1 )  name  and  address  of  purchaser; 

(2)  the  name  and  location  of  the  place  where  purchase  is  to  be  made; 

(3)  date  issued  and  expiration  date; 

(4)  destination; 

(5)  signature  of  person  issuing  the  permit; 

(6)  a  statement  that  the  permit  is  valid  for  only  one  purchase  on  the  date 
shown  and  that  the  permit  must  accompany  the  merchandise  during  transit 
and  both  the  merchandise  and  the  permit  must  be  exhibited  by  purchaser  to 
any  law  enforcement  officer  upon  request. 

(c)  The  permit  herein  authorized  shall  be  valid  for  only  one  purchase,  and  it  shall 
expire  at  6:00  p.m.  of  the  date  shown  thereon.  No  purchase  shall  be  made  from  any 
store  except  the  store  named  on  the  permit.  One  copy  of  the  permit  shall  be  retained 
by  the  board  issuing  the  same,  one  copy  shall  be  delivered  to  the  store  from  which  the 
merchandise  is  purchased,  and  one  copy  shall  be  retained  by  the  permittee.  The 
permit  shall  authorize  the  permittee  to  transport  fortified  wine  from  the  place  of 
purchase  to  the  destination  indicated  thereon.  It  must  accompany  the  merchandise 
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during  transit,  and  both  the  merchandise  and  the  permit  must  be  exhibited  to  any 
law  enforcement  officer  upon  request. 

(d)  The  chairman  or  any  member  of  a  local  county  or  municipal  board  or  the 
general  manager  or  supervisor  of  a  local  alcoholic  control  board  is  authorized  to  issue 
purchase-transportation  permits. 

(e)  Permits  to  be  used  shall  be  in  the  form  substantially  as  follows: 

ALCOHOLIC  BEVERAGE  CONTROL  BOARD 

County 

,    North    Carolina 

Date 19 


PURCHASE-TRANSPORTATION  PERMIT 

(not  to  exceed  five  gallons) 

Name    of    Purchaser 

Address Name    of 

Store Address     (of    store) 

Destination Route  to  Be 

Used 

Signed 


(Person  authorized  to  issue) 
Board  Member 
Note:  This  permit  is  valid  for  only  one  purchase  and  it  shall  expire  at  6:00  p.m.  of  the 
date  shown  above.  Special  Note:  This  permit  must  accompany  the  merchandise  while 
in  transit.  Both  the  merchandise  and  the  permit  must  be  exhibited  to  any  law 
enforcement  officer  upon  request. 

"§  18A-28.  Transportation  of  up  to  five  gallons  of  alcoholic  beverage  in  certain 
counties  and  municipalities. — (a)  It  shall  be  lawful  to  purchase,  possess,  and 
transport  up  to  five  gallons  of  alcoholic  beverages  in  containers  not  smaller  than  one- 
fifth  gallon  from  a  county  or  municipal  A. B.C.  store  to  a  named  destination  within 
the  county;  provided,  the  purchaser  has  in  his  possession  a  "purchase-transportation 
permit"  and  complies  strictly  with  the  provisions  of  this  section,  and  provided  further 
that  said  alcoholic  beverages  are  not  being  transported  for  the  purpose  of  sale  and 
that  the  cap  or  seal  on  the  container  or  containers  of  said  alcoholic  beverages  has  not 
been  opened  or  broken. 

(b)  Whenever  any  person  desires  to  purchase  or  transport  more  than  one  gallon  of 
alcoholic  beverages  at  one  time,  he  shall  first  obtain  a  purchase-transportation 
permit  from  the  chairman  of  the  local  board,  a  member  of  the  local  board,  or  the 
general  manager  or  supervisor  of  the  local  board  of  alcoholic  control.  No  permit  shall 
be  issued  by  any  authorized  person  to: 

( 1 )  persons  not  of  good  character; 

(2)  persons  not  sufficiently  identified,  if  unknown  to  the  issuing  person;  or 

(3)  persons  known  or  shown  to  be  alcoholics  or  bootleggers. 

(c)  The  permit  shall  be  signed  by  the  person  authorized  to  issue  it,  and  it  shall 
authorize  the  purchaser  named  therein  to  purchase  and  transport  the  quantity  of 
alcoholic  beverages  therein  indicated  not  to  exceed  five  gallons.  The  permit  shall  be 
issued  by  means  of  a  printed  form  with  at  least  two  carbon  copies.  On  the  face  of  the 
permit  shall  appear  the  following  information: 

( 1 )  name  and  address  of  purchaser; 

(2)  the  name  and  location  of  the  place  where  purchase  is  to  be  made; 

(3)  date  issued  and  expiration  date; 
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(4)  destination; 

(5)  signature  of  person  issuing  the  permit; 

(6)  a  statement  that  the  permit  is  valid  for  only  one  purchase  on  the  date 
shown  and  that  the  permit  must  accompany  the  merchandise  during  transit 
and  both  the  merchandise  and  the  permit  must  be  exhibited  by  purchaser  to 
any  law  enforcement  officer  upon  request. 

(d)  The  permit  herein  authorized  shall  be  valid  for  only  one  purchase,  and  it  shall 
expire  at  6:00  p.m.  of  the  date  shown  thereon.  No  purchase  based  on  this  permit  shall 
be  made  from  any  A.B.C.  store  except  the  store  named  on  the  permit.  One  copy  of  the 
permit  shall  be  retained  by  the  permittee.  The  permit  shall  authorize  the  permittee  to 
transport  the  alcoholic  beverages  from  the  place  of  purchase  to  the  destination 
indicated  thereon.  The  permit  must  accompany  the  merchandise  during  transit  and 
both  the  merchandise  and  the  permit  must  be  exhibited  to  any  law  enforcement 
officer  upon  request. 

(e)  The  chairman  or  any  member  of  a  local  county  or  municipal  board  or  the 
general  manager  or  supervisor  of  a  local  alcoholic  control  board  is  authorized  to  issue 
purchase-transportation  permits. 

(f)  Permits  to  be  used  shall  be  in  the  form  substantially  as  follows: 

ALCOHOLIC  BEVERAGE  CONTROL  BOARD 

County 

North    Carolina 

Date ,  19 


PURCHASE-TRANSPORTATION  PERMIT 
(not  to  exceed  five  gallons) 


Name    of    Purchaser 

Adrlress 

A.B.C.  Store 

No.                                Address 

(of    the 

store) 

Destination 

Route   to   Be 

Used_ 

SipneH 

(Person  authorized  to  issue) 
Board  Member 
Note:  This  permit  is  valid  for  only  one  purchase  and  it  shall  expire  at  6:00  p.m.  of  the 
date  shown  above.  Special  Note:  This  permit  must  accompany  the  merchandise  while 
in  transit.  Both  the  merchandise  and  the  permit  must  be  exhibited  to  any  law 
enforcement  officer  upon  request. 

(g)  This  section  shall  apply  only  to  the  counties  of  Alamance,  Alleghany,  Beaufort, 
Brunswick,  Buncombe,  Burke,  Caldwell,  Carteret,  Catawba,  Columbus,  Craven, 
Cumberland,  Dare,  Durham,  Edgecombe,  Forsyth,  Granville,  Greene,  Halifax, 
Haywood,  Henderson,  Hoke,  Johnston,  Jones,  Lenoir,  Martin,  Mecklenburg,  Moore, 
Nash,  New  Hanover,  Orange,  Onslow,  Pamlico,  Pasquotank,  Person,  Pitt,  Richmond, 
Rowan,  Scotland,  Tyrrell,  Vance,  Wake,  Warren,  Washington,  Wayne,  and  Wilson, 
and  to  the  municipalities  of  Clinton,  Concord,  Dunn,  Garland,  Greensboro,  Hertford, 
Jamestown,  Maxton,  Monroe,  Mount  Pleasant,  North  Wilkesboro,  Pembroke, 
Reidsville,  Roseboro,  Rowland,  Sanford,  Sparta,  St.  Pauls,  Taylorsville,  Wadesboro, 
and  Wilkesboro. 
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"§  18A-29.  Commercial  transportation  of  alcoholic  beverages. — (a)  The  willful 
transportation  of  alcoholic  beverages  within,  into,  or  through  the  State  of  North 
Carolina  in  quantities  in  excess  of  one  gallon  (or  five  gallons  with  a  permit)  is 
prohibited  except  for  delivery  to  federal  reservations  to  which  has  been  ceded 
exclusive  jurisdiction  by  the  State  of  North  Carolina,  for  delivery  to  an  A.B.C.  store 
or  board,  or  for  transport  through  this  State  to  another  state.  The  State  Board  of 
Alcoholic  Beverage  Control  may  adopt  further  regulations  governing  the 
transportation  of  alcoholic  beverages  within,  into,  and  through  the  State  of  North 
Carolina  for  delivery  to  a  federal  reservation,  A.B.C.  stores  or  boards,  or  in  transit 
through  this  State  to  another  state,  as  it  may  deem  necessary  to  confine  such 
transportation  to  legitimate  purposes,  and  may  issue  transportation  permits  in 
accordance  with  such  regulations. 

(b)  Before  any  person  shall  transport  over  the  roads  and  highways  of  this  State 
any  alcoholic  beverages  in  excess  of  one  gallon  (or  five  gallons  with  a  permit)  within, 
into,  or  through  the  State  of  North  Carolina  for  delivery  to  a  federal  reservation 
exercising  exclusive  jurisdiction,  or  in  transit  through  this  State  to  another  state,  he 
shall  post  with  the  State  Board  of  Alcoholic  Beverage  Control  a  bond  with  surety 
approved  by  the  Board,  payable  to  the  State  of  North  Carolina  in  the  penal  sum  of 
one  thousand  dollars  ($1,000),  running  in  the  name  of  the  State  of  North  Carolina, 
conditioned  that  such  person  will  not  unlawfully  transport  or  deliver  any  alcoholic 
beverages  within,  into,  or  through  the  State  of  North  Carolina.  In  case  of  conviction, 
the  forfeiture  shall  be  paid  to  the  school  fund  of  the  county  in  which  the  seizure  is 
made,  and  any  such  county  shall  have  the  right  to  sue  for  the  same.  When  such 
alcoholic  beverages  are  desired  to  be  transported  within,  into,  or  through  the  State  of 
North  Carolina,  the  transportation  shall  be  engaged  in  only  under  the  following 
conditions: 

(1)  Statement  as  to  Bond  and  Bill  of  Lading  Required.  There  shall  accompany 
such  alcoholic  beverages  a  statement  signed  by  the  chairman  of  the  State 
Board  of  Alcoholic  Beverage  Control  showing  that  the  bond  hereinbefore 
required  has  been  furnished  and  approved.  There  shall  accompany  such 
alcoholic  beverages  at  all  times  during  transportation  a  bill  of  lading  or  other 
memorandum  of  shipment  signed  by  the  consignor  showing  an  exact 
description  of  the  alcoholic  beverages  being  transported,  the  name  and 
address  of  the  consignee,  and  the  route  to  be  traveled  by  the  vehicle  while  in 
the  State  of  North  Carolina;  this  route  must  be  substantially  the  most  direct 
route,  from  the  consignor's  place  of  business  to  the  place  of  business  of  the 
consignee. 

(2)  Route  Stated  in  Bill  of  Lading  to  Be  Followed.  Vehicles  transporting 
alcoholic  beverages  shall  not  substantially  vary  from  the  route  specified  in 
the  bill  of  lading  or  other  memorandum  of  shipment. 

(3)  Names  of  True  Consignor  and  Consignee  Must  Appear.  The  name  of  the 
consignor  on  any  such  bill  of  lading  or  other  memorandum  of  shipment  shall 
be  the  name  of  the  true  consignor  of  the  alcoholic  beverages  being 
transported,  and  such  consignor  shall  be  only  a  person  who  has  a  legal  right 
to  make  such  shipment.  The  name  of  the  consignee  on  any  such  bill  of  lading 
or  memorandum  of  shipment  shall  be  the  name  of  the  true  consignee  of  the 
alcoholic  beverages  being  transported  and  who  had  previously  authorized  in 
writing  the  shipment  of  the  alcoholic  beverages  being  transported  and  who 
has  a  legal  right  to  receive  such  alcoholic  beverages  at  the  point  of 
destination  shown  on  the  bill  of  lading  or  other  memorandum  of  shipment. 
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(4)  Officers  May  Require  Driver  to  Exhibit  Papers.  The  driver  or  any  person  in 

charge  of  any  vehicle  so  transporting  such  alcoholic  beverages  shall,  when 

required  by  any  sheriff,  deputy  sheriff,  or  other  peace  officer  having  the 

power  to  make  arrests,  exhibit  to  such  officer  such  papers  or  documents 

required  by  this  law  to  accompany  such  shipment. 

"§  18A-30.  Possession  and  consumption  of  alcoholic  beverages  at  designated 

places. — It  shall  be  lawful  in  any  county  or  municipality  of  this  State  for  any  person 

who  is  at  least  21  years  of  age  to  possess,  for  lawful  purposes,  alcoholic  beverages  in 

quantities  not  in  excess  of  one  gallon,  unless  otherwise  authorized,  provided  that 

these  alcoholic  beverages  are  obtained  from  an  authorized  alcoholic  beverage  control 

store  within  this  State  or  from  a  lawful  source  outside  this  State,  and  provided  that 

said  alcoholic  beverages  are  possessed  for  a  purpose  other  than  for  sale  or  barter,  and 

provided  that  said  alcoholic  beverages  are  purchased,  possessed,  and  consumed  in 

accordance  with  this  and  other  applicable  sections  of  this  Chapter,  including  the 

following: 

(1)  Residence  and  Related  Places.  A  person  may  possess  and  consume  said 
alcoholic  beverages  in  his  private  residence,  or  in  any  private  residence  of  another 
where  permission  has  been  given,  or  in  any  hotel  or  motel  room  that  said  person  has 
rented  or  to  which  he  is  invited,  or  at  any  place  of  secondary  residence  similarly  used, 
where  permitted  by  the  owner.  A  person  may  also  possess  and  consume  said  alcoholic 
beverages,  but  not  in  view  of  the  general  public,  on  any  other  private  property  not 
primarily  engaged  in  commercial  entertainment  and  not  open  to  the  general  public  at 
the  time,  when  such  person,  association,  or  corporation  has  obtained  the  express 
permission  of  the  owner  or  person  lawfully  in  possession  of  said  property,  and  when 
said  alcoholic  beverages  are  consumed  by  said  person,  his  family,  his  bona  fide  guest, 
or  bona  fide  guests  of  the  association  or  corporation;  provided,  however,  that  this 
sentence  shall  not  be  construed  to  permit  or  in  any  way  or  manner  authorize  the 
possession  or  consumption  of  alcoholic  beverages  on  premises  for  which  a  permit  is 
required  pursuant  to  subdivisions  (2),  (3),  or  (4)  of  this  section. 

(2)  Social  Establishments.  Any  person,  association,  or  corporation  may  furnish 
facilities  located  on  its  premises,  which  facilities  shall  not  be  open  to  the  general 
public,  for  the  storage  of  alcoholic  beverages  for  its  bona  fide  members,  in  quantities 
not  in  excess  of  one  gallon  for  each  member,  unless  otherwise  authorized,  and  for 
consumption  by  its  members  and  their  guests,  but  subject  to  the  following  conditions: 

a.  the  establishment  is  organized  and  operated  solely  for  purposes  of  a  social, 
recreational,  patriotic,  or  fraternal  nature;  and 

b.  it  has  a  valid  permit  from  the  State  Board  of  Alcoholic  Control  for  this 
purpose;  and 

c.  the  alcoholic  beverages  are  stored  in  individual  lockers  and  the  name  of 
the  beverage  owner  shall  be  clearly  displayed  on  both  the  locker  and  the 
bottle  or  bottles;  and 

d.  any  alcoholic  beverage  stored  in  any  locker  is  for  the  exclusive  use  of  the 
member  and  his  guests  and  not  to  be  sold  or  distributed  to  any  other 
person. 

(3)  Special  Occasions.  Alcoholic  beverages  in  quantities  in  excess  of  one  gallon  may 
be  possessed  by  a  person  on  a  special  occasion,  subject  to  the  rules  and  regulations 
adopted  by  the  State  Board  of  Alcoholic  Control,  not  for  sale  or  barter,  for  the  use  and 
consumption  of  himself  and  his  guests,  when  he  meets  one  or  more  of  the  following 
requirements: 
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a.  he  is  using  his  personal  residence  or  premises  under  his  exclusive  control, 
or 

b.  he  is  using  a  facility,  as  a  member,  as  defined  in  subdivision  (2)  of  this 
section,  and  said  facility  has  a  valid  permit  from  the  State  Board  of 
Alcoholic  Control  for  this  purpose;  or 

c.  he  is  using  a  commercial  establishment  or  any  part  thereof  for  a  private 
meeting  or  party  limited  in  attendance  to  members  or  guests  of  a 
particular  person,  group,  association,  or  organization,  and  said 
commercial  establishment  has  obtained  a  permit  from  the  State  Board  of 
Alcoholic  Control  for  this  purpose. 

(4)  Restaurants  and  Related  Places.  It  shall  be  unlawful  for  any  person  to  possess 
or  consume  any  alcoholic  beverages  of  any  and  all  kinds,  other  than  fortified  wines 
(which  contain  more  than  fourteen  per  cent  (14%)  of  alcohol  by  volume)  on  the 
premises  of  any  business  establishment  that  is  not  permitted  under  subdivisions  (1), 
(2),  or  (3)  of  this  section  unless  said  establishment  meets  the  following  requirements: 

a.  the  premises  have  an  inside  dining  area  with  a  seating  capacity  of  at  least 
36  persons  and  a  separate  kitchen  facility;  and 

b.  the  business  is  engaged  primarily  and  substantially  in  preparing  and 
serving  meals  or  furnishing  lodging;  and  provided  further,  that  the  State 
Board  of  Alcoholic  Control  shall  have  broad  power  to  examine  the  type 
and  nature  of  the  business  and  the  combination  and  location  of  separate  or 
affiliated  businesses  at  the  same  location  to  determine  if  the 
establishment  is  a  bona  fide  restaurant-type  facility;  and 

c.  the  business  has  a  valid  permit  from  the  State  Board  of  Alcoholic  Control 
for  this  purpose,  including  the  requirement  that  the  business  post  the  type 
of  notices  required  by  said  Board. 

(5)  Unlawful  Possession  or  Use.  It  shall  be  unlawful  for: 

a.  Any  person  to  drink  alcoholic  beverages  or  to  offer  a  drink  to  another 
person 

i.       on  the  premises  of  a  county  or  municipal  liquor  control  store,  or 

ii.     upon  any  premises  used  or  occupied  by  a  county  or  municipal  alcoholic 

control  board,  or 
iii.  on  any  public  road,  street,  or  highway. 

b.  Any  person  to  make  any  public  display  of  alcoholic  beverages  at  any 
athletic  contest. 

c.  Any  person  to  possess  or  consume  any  alcoholic  beverages  upon  any  of  the 
premises  designated  under  subdivisions  (2),  (3),  or  (4)  of  this  section, 
unless  there  is  conspicuously  displayed  a  valid  permit  or  notice  on  said 
premises  from  the  State  Board  of  Alcoholic  Control. 

d.  Any  person,  association,  or  corporation  to  permit  any  alcoholic  beverages 
to  be  possessed  or  consumed  upon  any  premises  not  authorized  by  this 
Chapter. 

e.  Any  person  to  possess  or  consume  any  alcoholic  beverages  upon  any 
premises  where  such  possession  or  consumption  is  not  authorized  by  law, 
or  where  said  person  has  been  forbidden  to  possess  or  consume  alcoholic 
beverages  by  the  owner,  operator,  or  person  in  charge  of  said  premises. 
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f.  Any  person,  firm,  or  corporation  to  refuse  to  sur^nier  any  permit  or 

notice  upon  request  of  the  State  Board  of  Alcoholic  Control,  or  falsely  to 

display  any  such  notice,  or  to  display  any  notice  not  permitted  by  the  State 

Board  of  Alcoholic  Control,  or  to  obtain  any  facsimile  permit  or  notice 

from  any  person. 

(6)  Hours  for  Consumption.  It  shall  be  unlawful  for  any  alcoholic  beverages  to  be 

consumed  on  any  premises  having  a  permit  issued  under  the  provisions  of  this 

section  between  the  hours  of  1:30  a.m.  and  7:00  a.m.  Provided  however,  that  during 

the  period  commencing  on  the  last  Sunday  of  April  of  each  year  and  ending  on  the 

last  Sunday  of  October  of  each  year  alcoholic  beverages  may  be  consumed  on  said 

premises  until  2:30  a.m.  Subsequently,  on  Sundays,  consumption  of  these  beverages 

may  not  resume  until  1:00  p.m. 

"§  18A-31.  Permits  for  social  establishments,  restaurants,  etc. — (a)  Permits.  Any 
person,  association,  or  corporation  making  application  for  a  permit  under  this  Article 
shall  file  said  application  and  appropriate  fee  with  the  State  Board  of  Alcoholic 
Control,  and  said  Board  shall  have  the  exclusive  authority,  not  inconsistent 
herewith,  in  issuing  any  permit,  or  in  renewing,  suspending,  or  revoking  any 
temporary  or  annual  permit.  The  additional  provisions  relating  to  said  permits  are  as 
follows: 

(1)  Said  Board  may  issue  temporary  permits  where  application  in  proper  form 
has  been  received,  with  applicable  fees,  which  shall  be  valid  for  90  days, 
unless  sooner  suspended  or  revoked.  No  applicant  or  permittee  shall  be 
entitled  to  any  hearing  with  reference  to  the  issuance,  suspension,  or 
revocation  of  any  temporary  permit. 

(2)  Any  temporary  or  annual  permit  shall  be  suspended  or  revoked  by  said 
Board,  upon  the  suspension  or  revocation  of  any  other  permit  or  license  by 
the  State  Board  of  Alcoholic  Control,  pursuant  to  any  other  section  of  this 
Chapter. 

(3)  All  annual  permits  issued  under  this  section  shall  be  valid  until  May  1, 1968, 
unless  sooner  suspended  or  revoked,  and  thereafter  all  annual  permits  shall 
be  valid  for  one  year,  renewable  on  May  1,  1968  and  annually  thereafter, 
unless  sooner  suspended  or  revoked. 

(4)  Any  person,  association,  or  corporation  shall  promptly  surrender  any 
permit  issued  hereunder  upon  request  of  said  Board. 

(5)  Before  exercising  any  privilege  granted  hereunder,  and  immediately  upon 
the  receipt  of  any  temporal  y  or  annual  permit,  said  person,  association,  or 
corporation  receiving  the  same  shall  keep  conspicuously  displayed  said 
permit  and  in  addition  shall  post  a  notice  or  notices,  approved  by  said  Board, 
designating  the  type  of  permit  that  is  applicable  to  the  premises.  The  Board 
shall  approve  and  designate  the  type  of  signs,  notices,  and  exhibits  that  may 
be  displayed  or  used  on  any  premises. 

(6)  All  permits  shall  be  the  property  of  the  State  Board  of  Alcoholic  Control, 
and  no  permit  shall  be  transferable.  Upon  the  termination  of  any  business,  or 
upon  a  change  of  ownership  or  control,  all  permits  issued  hereunder  shall  be 
immediately  surrendered  to  said  Board. 

(7)  All  permits  shall  be  issued  for  a  designated  location,  a  separate  permit  being 
required  for  each  separate  location  of  any  business. 
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(8)  Said  Board  shall  not  refuse  the  issuance  of  any  permit  to  any  person,  firm, 
or  corporation  who  shall  comply  with  the  provisions  of  this  Chapter,  and  the 
issuance  of  a  permit  shall  not  be  arbitrary  in  any  case,  but  issuance  of  a 
permit  shall  be  mandatory  to  any  person,  firm,  or  corporation  complying 
with  the  provisions  of  this  Chapter. 

(b)  Fees.  Applications  for  permits  shall  be  accompanied  by  appropriate  fees, 
payable  to  the  State  Board  of  Alcoholic  Control,  which  shall  not  be  refundable  in  case 
a  permit  is  refused,  suspended,  or  revoked.  No  additional  fees  or  licenses  shall  be 
collected  by  any  county  or  municipality  under  this  section,  and  the  fees  received  by 
the  State  Board  of  Alcoholic  Control  shall  be  deposited  with  the  State  Treasurer  of 
North  Carolina,  as  in  the  case  of  any  other  permit  fees  collected  by  said  Board.  No 
additional  charge  shall  be  imposed  for  any  temporary  permit.  The  schedule  of  fees  for 
the  original  permit  is  as  follows: 

(1)  two  hundred  dollars  ($200.00)  for  a  social  establishment  as  defined  in  G.S. 
18A-30(2); 

(2)  two  hundred  dollars  ($200.00)  for  a  commercial  establishment  as  defined  in 
G.S.  18A-30(3)c; 

(3)  one  hundred  dollars  ($100.00)  for  a  restaurant  as  defined  in  G.S.  18A-30(4) 
having  a  seating  capacity  of  less  than  50; 

(4)  two  hundred  dollars  ($200.00)  for  a  restaurant  as  defined  in  G.S.  18A-30(4) 
having  a  seating  capacity  of  50  or  more; 

(5)  three  hundred  dollars  ($300.00)  for  any  establishment  which  obtains  permits 
having  two  or  more  of  the  foregoing  schedules  for  the  same  premises. 

(6)  The  annual  renewal  fees  for  such  permits  shall  be  twenty-five  per  cent 
(25  % )  of  the  original  permit  as  herein  set  forth. 

(c)  Exemptions. 

(1)  Exemption  from  Fees.  No  fee  shall  be  charged  by  the  State  Board  of 
Alcoholic  Control  for  any  permit  issued  under  this  section  to  the  State  or  any 
county  or  municipality  for  any  premises  operated  by  the  State,  county,  or 
municipality. 

(2)  Exemption  of  Counties.  Until  at  least  one  county  or  municipal  alcoholic 
beverage  control  store  has  been  lawfully  established  within  any  county,  no 
permit  shall  be  issued  by  the  State  Board  of  Alcoholic  Control  for  the 
purposes  defined  in  subdivision  (4)  of  G.S.  18A-30  to  any  person,  association, 
or  corporation  for  premises  located  in  said  county. 

(d)  Procedures.  The  provisions  of  Article  4  as  to  procedures  to  be  followed  in  the 
issuance,  suspension,  and  revocation  of  permits  shall  be  applicable  to  permits  issued 
under  this  Article. 

"§  18A-32.  Transportation ,  possession ,  and  sale  at  installations  operated  by  or  for 
armed  forces. — Alcoholic  beverages  in  quantities  in  excess  of  one  gallon  may  be 
purchased  by,  transported  to,  possessed  and  sold  by  any  open  mess  or  officers'  club  at 
any  installation  located  in  any  county  in  this  State  where  alcoholic  beverages  may  be 
legally  sold  or  possessed,  which  installation  is  operated  by  or  for  any  of  the  armed 
forces  of  the  United  States  and  where  the  possession,  dispensing,  and  sale  of  such 
alcoholic  beverages  is  under  the  control  and  supervision  of  the  department  of  the 
armed  forces  concerned;  provided,  however,  that  all  such  alcoholic  beverages 
transported,  possessed,  dispensed,  or  sold  pursuant  to  this  section  on  the  premises  of 
any  such  installation  shall  be  purchased  at  the  retail  alcoholic  beverage  control  store 
of  the  county  in  which  such  installation  is  located  at  the  full  retail  price  prevailing  at 
the  time  of  such  purchase.  Transportation  permits  may  be  issued  by  the  State  Board 
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of  Alcoholic  Beverage  Control  under  regulations  adopted  pursuant  to  G.S.  18A-29  for 
the  transportation  of  alcoholic  beverages  in  excess  of  one  gallon  from  the  alcoholic 
beverage  control  store  of  the  county  in  which  such  installation  is  located  for  delivery 
to  the  responsible  officer  of  such  installation  operated  by  or  for  any  of  the  armed 
forces  of  the  United  States.  The  provisions  of  this  section  shall  not  be  construed  as  to 
affect  the  source,  or  place  of  purchase,  or  the  price  paid  for  alcoholic  beverages 
purchased,  possessed,  sold,  and  dispensed  by  or  at  any  open  mess  or  officers'  club  or 
other  facility  located  at  or  maintained  at  or  by  any  of  the  armed  forces  of  the  United 
States  at  any  place  where  jurisdiction  has  been  ceded  to  or  taken  by  the  United  States 
government. 

"Article  4. 

"Malt  Beverages  and  Wine. 

"Part  1. 

"Retail  Sales  and  Personal  Use. 

"§  18A-33.  Sale  and  consumption  during  certain  hours  prohibited. — (a)  No  malt 
beverages  or  wine  (fortified  or  unfortified)  shall  be  sold  between  the  hours  of  1:00 
a.m.  and  7:00  a.m.,  nor  shall  any  malt  beverages  or  wine  (fortified  or  unfortified)  be 
consumed  in  any  place  where  malt  beverages  or  wine  (fortified  or  unfortified)  is  sold 
between  the  hours  of  1:30  a.m.  and  7:00  a.m.  Provided  however,  that  during  the 
period  commencing  on  the  last  Sunday  of  April  of  each  year  and  ending  on  the  last 
Sunday  of  October  of  each  year  these  beverages  may  be  sold  until  2:00  a.m.  and  may 
be  consumed  on  the  licensed  premises  until  2:30  a.m.  Subsequently,  on  Sundays,  sales 
of  these  beverages  may  not  resume  until  1:00  p,m. 

(b)  In  addition  to  the  restrictions  on  the  sale  of  malt  beverages  and/or  wines 
(fortified  or  unfortified)  set  out  in  this  section,  the  governing  bodies  of  all 
municipalities  and  counties  in  North  Carolina  shall  have,  and  they  are  hereby  vested 
with,  full  power  and  authority  to  regulate  and  prohibit  the  sale  of  malt  beverages 
and/or  wine  (fortified  or  unfortified)  from  1:00  p.m.  on  each  Sunday  until  7:00  a.m.  on 
the  following  Monday.  Provided,  however,  that  municipalities  and  counties  shall 
have  no  authority  under  this  subsection  to  regulate  or  prohibit  sales  after  1:00  p.m. 
on  Sundays  by  establishments  having  a  permit  issued  under  Article  3  of  this  Chapter. 

The  power  herein  vested  in  governing  bodies  of  municipalities  shall  be  exclusive 
within  the  corporate  limits  of  their  respective  municipalities,  and  the  powers  herein 
vested  in  the  county  commissioners  of  the  various  counties  in  North  Carolina  shall 
be  exclusive  in  all  portions  of  their  respective  counties  not  embraced  in  the  corporate 
limits  of  municipalities  therein. 

"§  18A-34.  Prohibited  acts  of  licensees;  wine  and  malt  beverage  purchases  limited 
as  to  quantity. — (a)  No  holder  of  a  license  or  permit  authorizing  the  sale  at  retail  of 
malt  beverages  or  wine  (fortified  or  unfortified)  for  consumption  on  or  off  the 
premises  where  sold,  or  any  servant,  agent,  or  employee  of  the  licensee,  shall  do  any 
of  the  following  upon  the  licensed  premises: 

(1)  knowingly  sell  such  beverages  to  any  person  not  of  lawful  age; 

(2)  knowingly  sell  such  beverages  to  any  person  while  such  person  is  in  an 
intoxicated  condition; 

(3)  sell  such  beverages  upon  the  licensed  premises  or  permit  such  beverages  to 
be  consumed  thereon,  on  any  day  or  at  any  time  when  such  sale  or 
consumption  is  prohibited  by  law; 
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(4)  permit  on  the  licensed  premises  any  disorderly  conduct,  breach  of  peace,  or 
any  lewd,  immoral,  or  improper  entertainment,  conduct,  or  practices;  or 
permit  on  the  licensed  premises  any  conduct  or  entertainment  by  nude 
performers  or  entertainers,  or  persons  wearing  transparent  clothing  or 
performances  by  any  male  or  female  performers  simulating  sexual  acts  or 
sexual  activities  with  any  person,  object,  device  or  other  paraphernalia; 

(5)  sell,  offer  for  sale,  possess,  or  knowingly  permit  the  consumption  on  the 
licensed  premises  of  any  kind  of  intoxicating  liquors  the  sale  or  possession  of 
which  is  not  authorized  by  law. 

(b)  All  retail  license  or  permit  holders  shall  keep  their  places  of  business  clean, 
well  lighted,  and  in  an  orderly  manner. 

(c)  It  shall  be  unlawful  for  any  person  selling  at  retail  or  wholesale  any  wines 
(fortified  or  unfortified)  to  sell  wines  the  brands  of  which  are  not  on  the  approved  list 
of  wines  prepared  by  the  State  Board  of  Alcoholic  Control  unless  specific  authority 
for  the  sale  of  said  wines  has  been  obtained  from  the  Board.  It  shall  be  the  duty  of  all 
retailers  to  secure  from  the  State  Board  of  Alcoholic  Control  an  approved  list  of 
wines,  and  it  shall  be  unlawful  for  retailers  to  purchase  from  wholesalers  or 
distributors  any  wines  not  on  said  approved  list,  unless  specific  authority  for  such 
purchase  is  obtained  from  the  State  Board  of  Alcoholic  Control. 

(d)  No  retailer  shall  sell  or  deliver  to  any  one  person  at  any  one  time  more  than  20 
gallons  of  malt  beverages,  other  than  draft  malt  beverages  in  kegs.  Nor  may  more 
than  one  gallon  of  wine  (fortified  or  unfortified)  be  sold  at  retail  at  any  one  time  to 
any  one  person,  except  as  authorized  by  permit. 

"§  18A-35.  Transportation  and  possession  of  malt  beverages  and  unfortified  wine; 
out-of-state  purchases. — (a)  Except  as  otherwise  provided  in  this  Chapter,  the 
purchase,  transportation,  and  possession  of  malt  beverages  and  unfortified  wine  by 
individuals  18  years  of  age  or  older  for  their  own  use  are  permitted  without 
restriction  or  regulation. 

(b)  Whenever  any  person  desires  to  purchase  more  than  one  gallon  but  not 
exceeding  five  gallons  of  unfortified  wine  at  one  time,  he  shall  first  obtain  a  purchase 
permit  from  the  chairman  of  the  local  board,  a  member  of  the  local  board,  or  the 
general  manager  or  supervisor  of  the  local  board  of  alcoholic  control.  No  permit  shall 
be  issued  by  any  authorized  person  to: 

(1)  persons  not  of  good  character;  or 

(2)  persons  not  sufficiently  identified,  if  unknown  to  the  issuing  person;  or 

(3)  persons  known  or  shown  to  be  alcoholics  or  bootleggers. 

(c)  The  permit  shall  be  signed  by  the  person  authorized  to  issue  same  and  it  shall 
authorize  the  purchaser  named  therein  to  purchase  the  quantity  of  unfortified  wine 
therein  indicated  not  to  exceed  five  gallons.  The  permit  shall  be  issued  by  means  of  a 
printed  form  with  at  least  two  carbon  copies  of  the  same.  On  the  face  of  the  permit 
shall  appear  the  following  information: 

(1)  name  and  address  of  purchaser; 

(2)  the  name  and  location  of  the  place  where  purchase  is  to  be  made; 

(3)  date  issued  and  expiration  date; 

(4)  destination; 

(5)  signature  of  person  issuing  the  permit; 

(6)  a  statement  that  the  permit  is  valid  for  only  one  purchase  on  the  date 
shown  and  that  the  permit  must  accompany  the  merchandise  while  in 
transit  and  both  the  merchandise  and  the  permit  must  be  exhibited  by 
purchaser  to  any  law  enforcement  officer  upon  request. 
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(d)  The  permit  herein  authorized  shall  be  valid  for  only  one  purchase,  and  it  shall 
expire  at  6:00  p.m.  of  the  date  shown  thereon.  No  purchase  shall  be  made  from  any 
store  except  the  store  named  on  the  permit.  One  copy  of  the  permit  shall  be  retained 
by  the  board  issuing  the  same,  one  copy  shall  be  delivered  to  the  store  from  which  the 
merchandise  is  purchased,  and  one  copy  shall  be  retained  by  the  permittee.  The 
permit  shall  authorize  the  permittee  to  transport  unfortified  wine  from  the  place  of 
purchase  to  the  destination  indicated  thereon.  It  must  accompany  the  merchandise 
during  transit,  and  both  the  merchandise  and  the  permit  must  be  exhibited  to  any 
law  enforcement  officer  upon  request. 

(e)  The  chairman  or  any  member  of  a  local  county  or  municipal  board  or  the 
general  manager  or  supervisor  of  any  local  alcoholic  control  board  is  authorized  to 
issue  purchase  permits. 

(f)  Permits  to  be  used  shall  be  in  the  form  substantially  as  follows: 

ALCOHOLIC  BEVERAGE  CONTROL  BOARD 

^___ ■  County 

. . .,    North    Carolina 

Date 19 


PURCHASE  PERMIT 

(not  to  exceed  five  gallons) 

Name    of    Purchaser 

Address Name    of 

Store Address    (of    store) 

Destination Route  to  be 

Used 

Signed 


(Person  authorized  to  issue) 
Board  Member 
Note:  This  permit  is  valid  for  only  one  purchase,  and  it  shall  expire  at  6:00  p.m.  of  the 
date  shown  above.  Special  Note:  This  permit  must  accompany  the  merchandise 
during  transit.  Both  the  merchandise  and  the  permit  must  be  exhibited  to  any  law 
enforcement  officer  upon  request. 

(g)  A  person  may  purchase  legally  outside  of  this  State  and  bring  into  this  State 
for  his  own  personal  use  the  same  quantity  of  malt  beverages  or  unfortified  wine  as 
may  be  legally  purchased  by  said  person  within  this  State. 

"§  18A-36.  Native  wines. — It  shall  be  lawful  for  any  person  growing  crops,  either 
wild  or  cultivated,  of  grapes,  fruits,  or  berries  to  make  native  wines  therefrom  and  to 
possess  and  transport  such  wines  without  limitation  or  regulation  for  the  use  of  his 
family  and  guests.  No  license  or  permit  is  required  for  wines  manufactured  pursuant 
to  this  section,  nor  shall  any  tax  be  imposed. 

"Part  2. 

"Permits. 

"§  18A-37.  Permit  and  licenses  required. — Malt  beverages  and  wine  (fortified  or 
unfortified)  may  be  manufactured,  bottled,  or  sold  in  this  State  only  after  the  person 
desiring  to  engage  in  such  activity  has  acquired  an  appropriate  permit  from  the 
State  Board  of  Alcoholic  Control  as  provided  in  this  Article  and  has  secured  the 
license  or  licenses  required  by  Article  2C  of  Chapter  105. 

All  permits  shall  be  for  a  period  of  one  year  unless  sooner  suspended  or  revoked 
and  shall  expire  on  April  30  of  each  year. 
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Except  as  otherwise  indicated,  the  provisions  of  this  Article  as  to  permits  shall 
also  be  applicable  to  permits  issued  under  Article  3  of  this  Chapter. 

"§  18A-38.  Power  of  State  Board  of  Alcoholic  Control  to  issue  permits. — (a)  The 
State  Board  of  Alcoholic  Control  shall  be  referred  to  herein  as  'the  Board'.  The  Board, 
in  addition  to  all  powers  now  conferred  upon  it  by  law,  is  hereby  vested  with 
additional  powers  to  regulate  the  distribution  and  sale  of  wine  (fortified  and 
unfortified)  and  malt  beverages  as  follows: 

The  Board  shall  have  the  sole  power,  in  its  discretion,  to  determine  the  fitness  and 
qualifications  of  an  applicant  for  a  permit  to  sell,  manufacture,  or  bottle  malt 
beverages  or  wine  (fortified  and  unfortified).  The  Board  shall  inquire  into  the 
character  of  the  applicant  and  the  location,  general  appearance,  and  type  of  place  of 
business  of  the  applicant. 

(b)  All  manufacturers  of  malt  beverages  or  wine  (fortified  or  unfortified), 
wineries,  brewers,  bottlers  of  malt  beverages  or  wine  (fortified  or  unfortified),  or  any 
other  persons  selling  or  soliciting  orders  for,  delivering,  or  distributing  malt 
beverages  or  wine  (fortified  or  unfortified)  for  the  purpose  of  resale,  whether  on  their 
own  account  or  for  or  on  behalf  of  other  persons,  whether  any  of  such  manufacturers, 
brewers,  bottlers,  or  other  persons  are  residents  or  nonresidents  of  this  State,  shall, 
as  a  condition  precedent  to  the  sale  or  the  offering  for  sale  or  the  delivery, 
distribution,  or  soliciting  of  orders  for  any  malt  beverages  or  wine  (fortified  or 
unfortified),  apply  for  and  obtain  from  the  State  Board  of  Alcoholic  Control  a  permit 
for  the  sale,  distribution,  soliciting  orders  for,  or  delivery  of  malt  beverages  or  wine 
(fortified  or  unfortified).  The  sale,  distribution,  soliciting  orders  for,  or  delivery  of 
malt  beverages  or  wine  (fortified  or  unfortified)  in  this  State  without  such  a  permit 
shall  be  unlawful. 

The  fact  that  any  brewery  or  winery  or  any  manufacturer  or  bottler  of  malt 
beverages  or  wine  (fortified  or  unfortified)  has  applied  for  or  obtained  a  permit  under 
the  provisions  of  this  Article  shall  not  be  construed  as  domesticating  said  brewery, 
manufacturer,  or  bottler,  and  shall  not  be  evidence  for  any  other  purpose  that  such 
brewery,  manufacturer,  or  bottler  is  doing  business  in  North  Carolina. 

(c)  The  Board  may  issue  temporary  permits  where  application  in  proper  form  has 
been  received,  with  applicable  fees,  which  shall  be  valid  for  90  days,  unless  sooner 
suspended  or  revoked.  No  applicant  or  permittee  shall  be  entitled  to  any  hearing  with 
reference  to  the  issuance,  suspension,  or  revocation  of  any  temporary  permit. 

(d)  Permits  issued  for  the  retail  sale  of  malt  beverages  shall  be  of  two  kinds: 

(1)  'On-premises'  permits,  which  shall  be  issued  for  bona  fide  restaurants,  cafes, 
cafeterias,  hotels,  lunch  stands,  drugstores,  filling  stations,  grocery  stores, 
cold-drink  stands,  tea  rooms,  or  incorporated  or  chartered  clubs.  Such  permit 
shall  authorize  the  permittee  to  sell  at  retail  malt  beverages  for  consumption 
on  the  premises  designated  in  the  permit,  and  to  sell  malt  beverages  in 
original  packages  for  consumption  off  the  premises. 

(2)  'Off-premises'  permits,  which  shall  authorize  the  permittee  to  sell  at  retail 
malt  beverages  for  consumption  only  off  the  premises  designated  in  the 
permit,  and  only  in  the  immediate  container  in  which  the  beverage  was 
received  by  the  permittee. 

(e)  Permits  issued  for  the  retail  sale  of  unfortified  wine  shall  be  of  two  kinds: 
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(1)  'On-premises'  permits  shall  be  issued  only  to  bona  fide  hotels,  cafeterias, 
cafes,  and  restaurants  which  shall  have  a  Grade  A  rating  from  the  State 
Department  of  Health,  and  shall  authorize  the  permittees  to  sell  at  retail  for 
consumption  on  the  premises  designated  in  the  permit  and  to  sell  unfortified 
wine  in  original  containers  for  consumption  off  the  premises.  Provided,  no 
such  permit  shall  be  issued  except  to  such  hotels,  cafeterias,  cafes,  and 
restaurants  where  prepared  food  is  customarily  sold  and  only  to  such  as  are 
permitted  under  the  provisions  of  subsection  (a)  of  §  105-62. 

(2)  'Off-premises'  permits  shall  authorize  the  permittee  to  sell  unfortified  wine 
at  retail  for  consumption  off  the  premises  designated  in  the  permit,  and  all 
such  sales  shall  be  made  in  the  immediate  container  in  which  the  wine  was 
purchased  by  the  permittee. 

(f)  In  any  county  or  municipality  in  which  the  operation  of  alcoholic  beverage 
control  stores  is  authorized  by  law,  it  shall  be  legal  to  sell  fortified  wines  for 
consumption  on  the  premises  in  hotels  and  restaurants  that  have  a  Grade  A  rating 
from  the  State  Board  of  Health,  and  it  shall  be  legal  to  sell  said  wines  in  drug  stores 
and  grocery  stores  for  off-premises  consumption;  such  sales,  however,  shall  be  subject 
to  the  rules  and  regulations  of  the  State  Alcoholic  Beverage  Control  Board. 

"§  18A-39.  Application  for  permit;  contents  and  fees. — (a)  All  resident  bottlers, 
wineries,  or  manufacturers  of  malt  beverages  or  wine  (fortified  or  unfortified)  and 
all  resident  wholesalers  and  retailers  of  malt  beverages  or  wine  (fortified  or 
unfortified)  shall  file  a  written  application  for  a  permit  with  the  State  Board  of 
Alcoholic  Control,  and  in  the  application  shall  state  under  oath  therein: 

(1)  the  name  and  residence  of  the  applicant  and  the  length  of  his  residence 
within  the  State  of  North  Carolina; 

(2)  the  particular  place  for  which  the  license  is  desired,  designating  the  same  by 
street  and  number  if  practicable;  if  not,  by  such  other  apt  description  as 
definitely  locates  it;  and  the  distance  to  the  nearest  church  or  public  or 
private  school  from  said  place; 

(3)  the  name  of  the  owner  of  the  premises  upon  which  the  business  licensed  is 
to  be  carried  on,  and,  if  the  owner  is  not  the  applicant,  that  such  applicant  is 
the  actual  and  bona  fide  lessee  of  the  premises; 

(4)  that  the  place  or  building  in  which  it  is  proposed  to  do  business  conforms  to 
all  laws  of  health  and  fire  regulations  applicable  thereto,  and  is  a  safe  and 
proper  place  or  building; 

(5)  that  the  applicant  intends  to  carry  on  the  business  authorized  by  the  permit 
for  himself  or  under  his  immediate  supervision  and  direction; 

(6)  that  the  applicant  has  been  a  bona  fide  resident  of  this  State  for  a  period  of 
at  least  one  year  immediately  preceding  the  date  of  filing  his  application  and 
that  he  is  not  less  than  21  years  of  age; 

(7)  the  place  of  birth  of  applicant  and  that  he  is  a  citizen  of  the  United  States, 
and,  if  a  naturalized  citizen,  when  and  where  naturalized; 

(8)  that  the  applicant  has  not  been  convicted  of,  or  entered  a  plea  of  guilty  or 
nolo  contendere  to,  a  felony  or  other  crime  involving  moral  turpitude  within 
the  past  three  years;  that  the  applicant's  citizenship  has  been  restored  by  the 
court  if  he  has  been  so  deprived  of  it;  that  he  has  not,  within  the  two  years 
next  preceding  the  filing  of  the  application,  been  adjudged  guilty  of  violating 
the  prohibition  or  liquor  laws,  either  state  or  federal.  It  shall  be  within  the 
discretion  of  the  Board,  after  making  investigation,  to  determine  whether 
any  person  who  has  ever  been  convicted  of,  or  entered  a  plea  of  guilty  or  nolo 
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contendere  to,  a  felony  shall  be  deemed  a  suitable  person  to  receive  and  hold  a 
malt  beverage  or  wine  (fortified  or  unfortified)  permit; 

(9)  that  the  applicant  has  not  during  the  three  years  next  preceding  the  date  of 
said  application  had  any  permit  issuable  hereunder  or  any  license,  issued  to 
him  pursuant  to  the  laws  of  this  State  or  any  other  state  to  sell  intoxicating 
liquors  of  any  kind,  revoked; 

(10)  that  the  applicant  is  not  the  holder  of  a  federal  special  tax  liquor  stamp. 

(11)  If  the  applicant  is  a  firm,  association,  or  partnership,  the  application  shall 
state  the  matters  required  in  subdivisions  (6),  (7),  (8),  and  (9),  with  respect  to 
each  of  the  members  thereof,  and  each  of  said  members  must  meet  all  of  the 
requirements  in  said  subdivisions  provided; 

(12)  if  the  applicant  is  a  corporation,  organized  or  authorized  to  do  business  in 
this  State,  the  application  shall  state  the  matters  required  in  subdivisions 
(7),  (8)  and  (9),  with  respect  to  each  of  the  officers  and  directors  thereof,  and 
any  stockholder  owning  more  than  twenty-five  per  cent  (25% )  of  the  stock  of 
such  corporation,  and  the  person  or  persons  who  shall  conduct  and  manage 
the  licensed  premises  for  the  corporation.  Each  of  said  persons  must  meet  all 
the  requirements  in  said  subdivisions  provided;  provided,  however,  that  the 
requirement  as  to  residence  shall  not  apply  to  said  officers,  directors,  and 
stockholders  of  such  corporation;  however,  such  requirement  shall  apply  to 
any  such  officer,  director  or  stockholder,  agent,  or  employee  who  is  also  the 
manager  and  in  charge  of  the  premises  for  which  permit  is  applied,  but  the 
Board  may,  in  its  discretion,  waive  such  requirement. 

(b)  The  application  must  be  verified  by  the  affidavit  of  the  applicant  before  a 
notary  public  or  other  person  duly  authorized  by  law  to  administer  oaths.  The 
foregoing  provisions  and  requirements  are  mandatory  prerequisites  for  the  issuance 
of  a  permit;  if  any  applicant  fails  to  qualify  under  the  same,  or  if  any  false  statement 
is  knowingly  made  in  any  application,  the  permit  shall  be  refused.  If  a  permit  is 
granted  on  any  application  containing  a  false  statement  knowingly  made,  it  shall  be 
revoked  and  the  applicant  upon  conviction  shall  be  guilty  of  a  misdemeanor.  In 
addition  to  the  information  furnished  in  any  application,  the  Director  of  the 
Enforcement  Division  shall  make  such  additional  and  independent  investigation  of 
each  applicant  and  of  the  place  to  be  occupied,  as  deemed  necessary  or  advisable. 

(c)  Every  person  applying  to  the  State  Board  of  Alcoholic  Control  for  a  permit  to 
sell  malt  beverages  or  wine  (fortified  or  unfortified)  under  the  provisions  of  this 
section  shall  pay  an  application  fee  at  the  time  of  application  according  to  the 
following  schedule: 

(1)  for  an  application  for  a  permit  under  the  provisions  of  this  section,  a  fee  of 
twenty-five  dollars  ($25.00);  provided,  that  if  applications  for  a  malt  beverage 
permit  and  a  wine  (fortified  or  unfortified)  permit  are  filed  at  the  same  time 
for  the  same  location,  the  total  fee  shall  be  twenty-five  dollars  ($25.00); 

(2)  for  an  application  for  a  new  permit  under  the  provisions  of  this  section  by 
reason  of  the  fact  that  a  new  manager  has  been  assigned  to  an  establishment 
for  which  a  permit  or  permits  are  presently  held,  a  fee  often  dollars  ($10.00); 
provided,  this  fee  shall  not  be  payable  if  the  new  manager  has  within  30  days 
of  the  time  of  filing  of  the  application  held  a  permit  as  the  manager  of 
another  establishment  of  the  same  person. 

All  fees  required  by  this  section  shall  be  paid  by  check  or  money  order  made 
payable  to  the  State  Board  of  Alcoholic  Control,  and  they  shall  be  deposited  by  the 
State  Board  of  Alcoholic  Control  with  the  State  Treasurer. 
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The  application  of  any  person  who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  refused,  and  if  the  permit  has  been  granted,  it  shall  be  canceled. 

"§  18A-40.  Permits  prohibited. — (a)  No  permit  shall  be  issued  for  the  sale  of  malt 
beverages  or  wine  (fortified  or  unfortified)  upon  the  campus  or  property  of  any  public 
school  or  college  in  this  State. 

(b)  No  permit  shall  be  issued  to  a  poolroom  or  billiard  parlor  or  to  any  person 
operating  same  for  the  sale  of  wine  (fortified  or  unfortified). 

(c)  No  retail  malt  beverage  or  wine  (fortified  or  unfortified)  on  premise  permit 
shall  be  issued  for  any  establishment  within  50  feet  of  a  church  or  a  public  school 
unless  the  State  Board  of  Alcoholic  Control  determines  upon  proper  investigation  and 
a  hearing,  if  requested,  that  the  establishment  is  a  suitable  one  and  that  the  failure 
to  issue  a  permit  will  result  in  undue  hardship. 

"§18A-41.  Permits  for  commercial  transportation  of  malt  beverages  and 
unfortified  wine. — (a)  Malt  beverages  and  unfortified  wine  may  be  transported  into, 
out  of,  or  between  points  in  this  State  by  railroad  companies,  express  companies,  or 
steamboat  companies  engaged  in  public  service  as  common  carriers  and  having 
regularly  established  schedules  of  service  upon  condition  that  such  companies  shall 
keep  accurate  records  of  the  character  and  volume  of  such  shipments  and  the 
character  and  number  of  packages  or  containers  and  shall  keep  records  open  at  all 
times  for  inspection  by  the  State  Board  of  Alcoholic  Control  and  State  A. B.C.  officers, 
and  upon  condition  that  such  common  carrier  shall  make  report  of  all  shipments  of 
such  beverages  into,  out  of,  or  between  points  in  this  State  at  such  times  and  in  such 
detail  and  form  as  may  be  required  by  the  State  Board  of  Alcoholic  Control. 

Malt  beverages  and  unfortified  wine  may  be  transported  into,  out  of,  or  between 
points  in  this  State  over  the  public  highways  of  this  State  by  motor  vehicles  upon 
condition  that  every  person  intending  to  make  such  use  of  the  highways  of  this  State 
shall  as  a  prerequisite  thereto  register  such  intention  with  the  State  Board  of 
Alcoholic  Control  in  advance  of  such  transportation,  with  notice  of  the  kind  and 
character  of  such  products  to  be  transported  and  the  license  and  motor  number  of 
each  motor  vehicle  intended  to  be  used  in  such  transportation.  Upon  the  filing  of  such 
information,  together  with  an  agreement  to  comply  with  the  provisions  of  this 
Chapter,  the  State  Board  of  Alcoholic  Control  shall  without  charge  therefor  issue  a 
numbered  permit  to  each  such  owner  or  operator  for  each  motor  vehicle  intended  to 
be  used  for  such  transportation,  which  numbered  permit  shall  be  prominently 
displayed  on  the  motor  vehicle  used  in  transporting  malt  beverages  or  unfortified 
wine.  Every  person  transporting  such  products  over  any  of  the  public  highways  of 
this  State  shall  during  the  entire  time  he  is  so  engaged  have  in  his  possession  an 
invoice  or  bill  of  sale  or  other  record  evidence  showing  the  true  name  and  address  of 
the  person  from  whom  he  has  received  such  beverages,  the  character  and  contents  of 
containers,  the  number  of  bottles,  cases,  or  gallons  of  such  shipment,  and  the  true 
name  and  address  of  every  person  to  whom  deliveries  are  to  be  made.  The  person 
transporting  such  beverages  shall,  at  the  request  of  any  State  A. B.C.  officer,  produce 
and  offer  for  inspection  said  invoice  or  bill  of  sale  or  record  evidence.  If  said  person 
fails  to  produce  an  invoice  or  bill  of  sale  or  record  evidence,  or  if  when  produced,  the 
document  fails  to  clearly  and  accurately  disclose  said  information,  the  failure  shall  be 
prima  facie  evidence  of  the  violation  of  this  Article.  Every  person  engaged  in 
transporting  such  beverages  over  the  public  highways  of  this  State  shall  keep 
accurate  records  of  the  character  and  volume  of  such  shipments  and  the  character 
and  number  of  packages  or  containers,  and  shall  keep  records  open  at  all  times  for 
inspection  by  the  State  Board  of  Alcoholic  Control  and  State  A.B.C.  officers.  Such 
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person  shall  make  report  of  all  shipments  of  such  beverages  into,  out  of,  or  between 
points  in  this  State  at  such  times  and  in  such  detail  and  form  as  may  be  required  by 
the  State  Board  of  Alcoholic  Control. 

The  provisions  of  this  section  as  to  transportation  of  malt  beverages  and 
unfortified  wine  by  motor  vehicles  over  the  public  highways  of  this  State  shall  in  like 
manner  apply  to  the  owner  or  operator  of  any  boat  using  the  waters  of  the  State  for 
such  transportation,  and  all  of  the  provisions  of  this  section  with  respect  to  permits 
for  such  transportation  and  reports  to  the  State  Board  of  Alcoholic  Control  by  the 
operators  of  motor  vehicles  on  public  highways  shall  in  like  manner  apply  to  the 
owner  or  operator  of  any  boat  using  the  waters  of  this  State. 

(b)  The  State  A. B.C.  Board  shall  promulgate  rules  and  regulations  to  prohibit  the 
direct  shipment  of  malt  beverages  from  points  outside  this  State  to  a  United  States 
military  or  naval  reservation  within  the  geographical  confines  of  North  Carolina  for 
resale  on  such  military  or  naval  reservation. 

(c)  The  permits  required  by  this  section  shall  be  waived  for  any  person  already 
having  a  permit  required  under  another  section  of  this  Article. 

"§  18A-42.  Salesman  s  permit. — (a)  Every  salesman  for  a  wholesale  distributor  of 
malt  beverages  or  wine  (fortified  or  unfortified)  shall  apply  to  the  Board  for  a 
wholesale  salesman's  permit  to  sell  such  beverages,  and  shall  renew  the  permit  by 
May  1  of  each  succeeding  year  thereafter.  This  shall  be  deemed  to  include  salesmen 
stationed  at  the  wholesaler's  warehouse  as  well  as  route  salesmen  who  sell  and 
deliver  malt  beverages  or  wine  (fortified  or  unfortified)  to  retailers.  All  persons 
entering  such  employment  after  May  1, 1951,  shall  apply  to  the  Board  in  like  manner 
for  a  salesman's  permit. 

(b)  Such  salesman  shall  be  21  years  of  age  and  a  citizen  of  the  United  States.  No 
salesman's  permit  shall  be  issued  to  any  person  who  has  been  convicted  within  two 
years  preceding  the  filing  of  his  application  of  violating  the  State  or  federal  liquor 
laws,  or  who  has  been  convicted  of,  or  entered  a  plea  of  guilty  or  nolo  contendere  to,  a 
felony  or  of  any  crime  involving  moral  turpitude  within  the  past  three  years  and 
without  restoration  of  his  citizenship  by  the  court.  No  salesman's  permit  shall  be 
issued  to  any  person  whose  permit  or  license  issued  to  him  pursuant  to  the  laws  of 
this  State  or  any  other  state  to  sell  intoxicating  liquors  of  any  kind  has  been  revoked 
during  the  three  years  next  preceding  the  date  of  application  for  a  permit. 

(c)  Each  route  salesman  shall  be  responsible  under  this  Article  for  all  sales  and 
deliveries  of  malt  beverages  or  wine  (fortified  or  unfortified)  by  his  helper. 

(d)  No  wholesale  distributor  of  malt  beverages  or  wine  (fortified  or  unfortified) 
shall  employ  as  a  salesman  any  person  who  does  not  have  a  salesman's  permit. 

(e)  The  permit  of  any  salesman  or  wholesale  distributor  violating  any  provision  of 
this  Chapter  or  any  regulation  promulgated  pursuant  thereto,  shall  be  subject  to 
revocation  or  suspension  by  the  Board.  Permit  holders  cited  for  a  violation  by  the 
Board  shall  have  the  right  to  a  hearing  as  provided  in  this  Article  for  other 
permittees. 

"§  18A-43.  Revocation  or  suspension  of  permit. — (a)  If  any  permittee  violates  any 
of  the  provisions  of  this  Chapter,  or  Chapter  105,  or  any  rule  or  regulation 
promulgated  under  authority  of  either  Chapter,  or  fails  to  superintend  in  person  or 
through  a  manager  the  business  for  which  the  permit  was  issued,  or  allows  the 
premises  with  respect  to  which  the  permit  was  issued  to  be  used  for  any  unlawful, 
disorderly,  or  immoral  purposes,  or  knowingly  employs  in  the  sale  or  distribution  of 
malt  beverage  or  wine  (fortified  or  unfortified)  any  person  who  has  been  convicted  of, 
or  entered  a  plea  of  guilty  or  nolo  contendere  to,  a  felony  involving  moral  turpitude 
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(federal  or  state)  within  the  past  three  years,  or  adjudged  guilty  of  violating  the 
liquor  or  drug  laws  (federal  or  state)  within  two  years,  or  leaves  the  licensed 
premises  in  charge  of  any  person  who  has  had  a  license  or  permit  for  the  sale  of  malt 
beverages  or  wine  (fortified  or  unfortified)  revoked  within  the  past  two  years,  or 
otherwise  fails  to  carry  out  in  good  faith  the  purposes  of  this  Chapter,  his  permit 
may  be  revoked  or  suspended  by  the  State  Board  of  Alcoholic  Control. 

(b)  The  Board  may  refuse  to  issue  a  new  permit  or  may  suspend  or  revoke  any 
permit  issued  by  it  if  in  the  discretion  of  the  Board  it  is  of  the  opinion  that  the 
applicant  or  permittee  is  not  a  suitable  person  to  hold  such  permit  or  that  the  place 
occupied  by  the  applicant  or  permittee  is  not  a  suitable  place. 

(c)  Whenever  any  license  or  permit  which  has  been  issued  by  the  Commissioner  of 
Revenue  or  by  the  State  Board  of  Alcoholic  Control  has  been  revoked,  the  State  Board 
may,  at  its  discretion,  refuse  to  issue  a  permit  for  said  premises  to  any  person  for  any 
period  not  to  exceed  six  months  after  the  revocation  of  such  permit  or  license. 

(d)  The  State  A.B.C.  Board  may  suspend  or  revoke  any  permit  issued  by  it  if  the 
Board  finds  that  the  permittee  has  violated  any  provision  of  this  Chapter  or  Chapter 
105,  or  any  rule  or  regulation  of  the  State  A.B.C.  Board  or  the  State  Department  of 
Revenue. 

"§  18A-44.  Hearing  before  suspension  or  revocation  of  permit. — (a)  Before  the  State 
A.B.C.  Board  may  suspend  or  revoke  any  permit  issued  under  the  provisions  of  this 
Chapter,  at  least  ten  days'  notice  of  such  proposed  or  contemplated  action  by  the 
Board  shall  be  given  to  the  affected  permittee.  Such  notice  shall  be  in  writing,  shall 
contain  a  statement  in  detail  of  the  grounds  or  reasons  for  such  proposed  or 
contemplated  action  of  the  Board,  and  shall  be  served  on  the  permittee  by  sending  the 
same  to  such  permittee  by  registered  or  certified  mail  to  his  last  known  post  office 
address  or  by  personal  service  by  an  agent  of  the  Board.  The  Board  shall  in  such 
notice  appoint  a  time  and  place  when  and  at  which  the  permittee  shall  be  heard  as  to 
why  the  permit  should  not  be  suspended  or  revoked.  The  permittee  shall  at  such  time 
and  place  have  the  right  to  produce  evidence  in  his  behalf  and  to  be  represented  by 
counsel. 

(b)  Whenever  there  is  filed  with  the  State  Board  of  Alcoholic  Control  a  certified 
copy  of  a  judgment  of  a  court  convicting  a  licensee  of  a  violation  of  the  State  or 
federal  liquor  or  drug  laws,  or  any  of  the  provisions  of  this  Chapter,  or  of  any  rule  or 
regulation  issued  by  the  Board,  the  Board  may  suspend  or  revoke  the  permit  of  such 
licensee;  and  shall  serve  a  written  notice  of  such  suspension  or  revocation  upon  the 
licensee  either  by  requiring  the  delivery  of  such  notice  to  the  licensee  in  person  by  an 
agent  of  the  Board  or  by  sending  same  by  registered  mail  to  his  last  known  post  office 
address.  Except  as  provided  in  the  preceding  sentence,  before  the  State  permit 
authorizing  the  sale  of  intoxicating  liquors  may  be  revoked  or  suspended,  the  Board 
shall  give  the  affected  permittee  such  notice  and  hearing  as  is  required  by  subsection 
(a)  of  this  section.  Upon  such  hearing,  the  duly  authorized  agents  of  the  Board  may 
administer  oaths  and  may  issue  subpoenas  for  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents  belonging  to  the  permittee. 

(c)  Any  person  who  refuses  to  surrender  any  permit  on  demand  under  authority  of 
the  Board  after  such  permit  has  been  duly  canceled,  suspended,  or  revoked  shall  be 
guilty  of  a  misdemeanor. 
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(d)  Upon  the  appeal  to  the  superior  court  of  decisions  cf  the  Board  suspending  or 
revoking  permits  or  disapproving  applications  for  permits,  and  the  appealing  parties 
request  a  transcript  of  the  entire  record  or  a  portion  thereof,  a  transcript  shall  be 
furnished  to  the  appealing  parties  upon  payment  to  the  Board  of  a  fee  of  fifty  cents 
(5(V)  per  page,  but  in  no  event  shall  the  minimum  fee  be  less  than  twenty-five  dollars 
($25.00)  per  copy  of  the  record. 

"§  18A-45.  Permit  to  be  posted;  effect  of  revocation. — (a)  Each  form  of  permit 
required  by  this  Chapter  shall  be  kept  posted  in  a  conspicuous  place  at  each  place 
where  the  business  requiring  the  permit  is  carried  on,  and  a  separate  permit  shall  be 
required  for  each  place  of  business.  Permits  shall  not  be  transferred  to  any  other 
person  or  to  any  other  location,  except  as  provided  in  this  Chapter. 

(b)  When  a  permit  is  canceled,  revoked,  or  suspended  by  the  Board,  such 
cancellation,  revocation,  or  suspension  shall  render  void  any  State,  county,  or 
municipal  license  issued  under  this  Chapter  or  Chapter  105,  and  in  the  event  any 
State  license  is  revoked,  such  revocation  shall  automatically  revoke  any  other  license 
or  permit  held  by  the  licensee. 

"§  18A-46.  Permit  list  to  Department  of  Revenue. — The  State  Board  of  Alcoholic 
Control  shall  furnish  to  the  Department  of  Revenue  a  list  of  all  permits  as  issued. 

"Part  3. 

"Miscellaneous  Wine  and  Malt  Beverage  Provisions. 
"§  18A-47.    Wine  regulations. — (a)    The   State   Board   of  Alcoholic    Control   is 
authorized  and  empowered: 

(1)  To  adopt  rules  and  regulations  establishing  standards  of  identity,  quality, 
and  purity  for  wines  (fortified  or  unfortified).  These  standards  shall  be  such 
as  are  deemed  by  said  Board  to  best  protect  the  public  against  wine 
containing  deleterious,  harmful,  or  impure  substances  or  elements,  or  an 
improper  balance  of  elements,  and  against  spurious  or  imitation  wines  and 
wines  unfit  for  beverage  purposes. 

(2)  To  test  wines  (fortified  or  unfortified)  possessed  or  offered  for  sale  or  sold  in 
this  State  and  to  make  chemical  or  laboratory  analyses  of  said  wines  or  to 
determine  in  any  other  manner  whether  said  wines  meet  the  standards 
established  by  said  Board;  to  confiscate  and  destroy  any  wines  (fortified  or 
unfortified)  not  meeting  said  standards;  to  enter  and  inspect  any  premises 
upon  which  said  wines  (fortified  or  unfortified)  are  possessed  or  offered  for 
sale;  and  to  examine  any  and  all  books,  records,  accounts,  invoices,  or  other 
papers  or  data  which  in  any  way  relate  to  the  possession  or  sale  of  said 
wines. 

(b)  Except  as  otherwise  provided  by  law,  no  wines  (fortified  or  unfortified)  shall  be 
transported  or  sold  in  this  State  unless  there  be  firmly  fastened  or  impressed  on  the 
barrel,  bottle,  or  other  container  in  which  the  wine  may  be  a  written  statement 
showing  the  alcoholic  content  thereof  reckoned  by  volume. 

The  possession,  transportation,  or  sale  of  wines  (fortified  or  unfortified)  without 
such  statement,  or  any  misrepresentation  made  in  any  such  statement,  shall 
constitute  a  misdemeanor. 

(c)  Manufacturers,  wineries,  bottlers,  and  wholesalers,  or  any  other  persons 
selling  wine  (fortified  or  unfortified)  for  the  purpose  of  resale,  whether  on  their  own 
account  or  for  or  on  behalf  of  other  persons,  shall,  upon  request  of  the  State  A.B.C. 
Board,  furnish  a  verified  statement  of  a  laboratory  analysis  of  any  wine  sold  or 
offered  for  sale  by  such  persons. 
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(d)  The  'Standards  of  Identity  for  Wine'  and  the  regulations  relating  to  'Labeling 
and  Advertising  of  Wine'  promulgated  by  the  federal  alcohol  administration  of  the 
United  States  Treasury  Department  and  known  respectively  as  Regulation  Number 
Four,  Article  2,  and  Regulation  Number  Four,  Articles  3  and  6,  are  hereby  adopted  by- 
North  Carolina.  The  State  A.B.C.  Board  may  further  restrict  the  standards  of 
identity  for  wine  and  the  regulations  relative  to  the  labeling  and  advertising  of  wine 
promulgated  by  the  federal  alcohol  administration  of  the  U.S.  Treasury  Department, 
within  the  discretion  of  the  Board. 

"§  18A-48.  Standards  for  malt  beverages. — The  State  Board  of  Alcoholic  Control 
shall  have  the  authority  to  fix  such  standards  for  malt  beverages  as  are  determined 
by  the  Board  to  best  protect  the  public  against  beverages  containing  deleterious, 
harmful,  or  impure  substances  or  elements,  or  an  improper  balance  of  elements,  and 
against  spurious  or  imitation  beverages  unfit  for  human  consumption;  to  test  malt 
beverages  possessed  or  offered  for  sale  or  sold  in  this  State  and  to  make  chemical  or 
laboratory  analyses  of  such  beverages  or  to  determine  in  any  other  manner  whether 
such  beverages  meet  the  standards  established  by  said  Board;  to  confiscate  and 
destroy  any  such  beverages  not  meeting  such  standards;  to  enter  and  inspect  any 
premises  on  which  such  beverages  are  possessed  or  offered  for  sale;  to  examine  any 
and  all  books,  records,  accounts,  invoices,  or  other  papers  or  data  which  in  any  way 
relate  to  the  possession  or  sale  of  such  beverages;  and  to  take  all  proper  steps  for  the 
prosecution  of  persons  violating  the  provisions  of  this  section  and  for  carrying  out  the 
provisions  and  intent  thereof;  provided  that  the  owner  of  said  beverages  confiscated 
shall  be  served  with  written  notice  to  show  cause  within  five  days  before  the  Board 
why  the  order  should  not  be  made  permanent;  and  no  beverages  shall  be  destroyed 
until  the  order  is  final;  provided  further  that  the  said  owner  shall  have  the  right  to 
appeal  from  the  ruling  of  the  said  Board  to  the  superior  court  of  the  county  in  which 
the  said  beverages  were  confiscated  within  10  days  from  the  final  order  of  the  said 
Board. 

Manufacturers,  bottlers,  and  wholesalers,  or  any  other  persons  selling  malt 
beverages  for  the  purpose  of  resale,  whether  on  their  own  account  or  for  or  on  behalf 
of  other  persons,  shall,  upon  the  request  of  the  State  A.B.C.  Board,  furnish  a  verified 
statement  of  a  laboratory  analysis  of  any  malt  beverages  sold  or  offered  for  sale  by 
such  persons. 

"§  18A-49.  Prohibition  against  exclusive  outlets. — It  shall  be  unlawful  for  any 
manufacturer,  bottler,  or  wholesaler  of  wine  (fortified  or  unfortified)  or  malt 
beverages,  whether  licensed  in  this  State  or  not,  or  any  officer,  director,  or  an 
affiliate  of  such  manufacturer,  bottler  or  wholesaler  either  directly  or  indirectly: 

(1)  to  require  by  agreement  or  otherwise  that  any  retailer  engaged  in  the  sale  of 
wine  (fortified  or  unfortified)  or  malt  beverages  purchase  any  such  products  from 
such  person,  firm,  or  corporation  to  the  exclusion  in  whole  or  in  part  of  wine  (fortified 
or  unfortified)  or  malt  beverages  sold  or  offered  for  sale  by  other  persons,  firms,  or 
corporations  in  North  Carolina;  or 

(2)  to  have  any  financial  interest,  direct  or  indirect,  in  the  business  for  which  any 
retailer's  permit  has  been  issued  under  this  Article  or  in  the  premises  where  the 
business  of  any  person  to  whom  a  retailer's  permit  has  been  issued  hereunder  is 
conducted;  or 

(3)  to  lend  or  give  to  any  person  licensed  hereunder  as  a  retailer  or  his  employee  or 
to  the  owner  of  the  premises  on  which  the  business  of  any  such  retailer  is  conducted 
any  money,  services,  equipment,  furniture,  fixtures,  or  other  things  of  value  with 
which  the  business  of  such  retailer  is  or  may  be  conducted. 
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All  of  the  above  restrictions  are  subject  to  such  exceptions  as  may  be  prescribed  by 
the  State  Board  of  Alcoholic  Control  having  due  regard  for  public  health,  the 
quantity  and  value  of  articles  involved,  established  trade  customs  not  contrary  to  the 
public  interest,  and  the  purposes  of  this  section. 

"§  18A-50.  Breweries  forbidden  to  coerce  or  persuade  wholesalers  to  violate 
Chapter  or  unjustly  cancel  contracts  or  franchises;  prima  facie  evidence  of  franchise; 
injunctions;  revocation  or  suspension  of  licenses  and  permits. — (a)  It  shall  be 
unlawful,  and  punishable  as  provided  in  §  18A-56,  for  any  brewery  or  any  officer, 
agent,  or  representative  of  any  brewery: 

(1)  to  coerce  or  attempt  to  coerce  or  persuade  any  person  licensed  to  sell  malt 
beverages  at  wholesale  to  enter  into  any  agreement  to  take  any  action  which 
would  violate  or  tend  to  violate  any  provision  of  Chapter  18  or  Chapter  105  of 
the  General  Statutues  or  any  rules  or  regulations  promulgated  by  the  State 
Board  of  Alcoholic  Control  or  the  Department  of  Revenue  of  the  State  of 
North  Carolina  in  accordance  therewith;  or 

(2)  to  unfairly,  without  due  regard  to  the  equities  of  such  wholesaler,  or 
without  just  cause  or  provocation,  to  cancel  or  terminate  any  agreement  or 
contract,  written  or  oral,  or  the  franchise  of  such  wholesaler  existing  on 
January  1,  1965,  or  thereafter  entered  into,  to  sell  malt  beverages 
manufactured  by  the  brewery;  provided  also,  that,  from  and  after  June  17, 
1965,  this  provision  shall  be  a  part  of  any  franchise,  contract,  agreement,  or 
understanding,  whether  written  or  oral,  between  any  wholesale  dealer  in 
malt  beverages  licensed  to  do  business  in  North  Carolina,  and  any  brewery 
doing  business  with  such  licensed  wholesaler,  just  as  though  said  provision 
had  been  specifically  agreed  upon  between  said  wholesaler  and  said  brewery. 

(b)  The  doing  or  accomplishment  of  any  of  the  following  acts  shall  constitute 
prima  facie  evidence  of  a  contractual  franchise  relationship  within  the  contemplation 
of  this  section,  as  between  a  licensed  malt  beverage  wholesaler  and  a  brewery,  to  wit: 

(1)  the  shipment,  preparation  for  shipment,  or  acceptance  of  any  order  by  any 
brewery  or  its  agent  for  any  malt  beverage  to  a  licensed  wholesale 
distributor  within  the  State  of  North  Carolina; 

(2)  the  payment  by  a  licensed  wholesale  distributor  in  the  State  or  the 
acceptance  of  payment  by  any  brewery  or  its  agent  for  the  shipment  of  an 
order  of  malt  beverage  intended  for  sale  within  the  State. 

(c)  The  superior  court  of  North  Carolina  is  hereby  vested  with  jurisdiction  and 
power  to  enjoin  the  cancellation  or  termination  of  a  franchise  or  agreement  between 
a  wholesaler  of  malt  beverages  and  a  brewery  at  the  instance  of  such  wholesaler  who 
is  or  might  be  adversely  affected  by  such  cancellation  or  termination.  In  granting 
such  an  injunction,  the  superior  court  of  North  Carolina  shall  provide  that  no 
brewery  shall  supply  the  customers  or  territory  of  the  wholesaler  through  servicing 
said  territory  or  customers  through  other  distributors  or  means  while  the  injunction 
is  in  effect. 

(d)  The  State  Board  of  Alcoholic  Control  is  empowered  to  investigate  any 
violations  of  this  section  and  to  furnish  to  the  prosecuting  attorney  of  any  court 
having  jurisdiction  of  the  offense  information  with  respect  to  any  violations  of  this 
section.  The  State  Board  shall  have  the  power  to  enforce  conformance  with  the 
provisions  of  any  injunction  granted  by  the  superior  court  under  the  terms  of  this 
section,  and,  if  the  court  finds  that  there  has  been  a  violation  of  the  provisions  of  any 
injunction  granted  by  it,  the  Board  may  revoke  or  suspend  the  permit  of  any 
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wholesaler  and  the  permit  of  any  brewery  to  ship  malt  beverages  into  the  State  of 
North  Carolina. 

"Article  5. 

"Elections. 

"Part  1. 

"A.B.C.  Store  Elections. 

"§  18A-51.  County  elections  as  to  alcoholic  beverage  control  stores. — No  county 
alcoholic  beverage  control  store  shall  be  established,  maintained,  or  operated  in  this 
State,  in  any  county  thereof,  until  and  unless  there  has  been  held  in  the  county  an 
election  under  the  same  rules  and  regulations  that  apply  to  elections  for  members  of 
the  General  Assembly.  At  this  election  there  shall  be  submitted  to  the  qualified 
voters  of  the  county  the  question  of  setting  up  and  operating  in  the  county  an 
alcoholic  beverage  control  store,  or  stores,  as  herein  provided.  Those  favoring  the 
setting  up  and  operation  of  alcoholic  beverage  control  stores  in  the  county  shall  mark 
in  the  voting  square  to  the  left  of  the  words  "for  county  alcoholic  beverage  control 
stores"  printed  on  the  ballot,  and  those  opposed  to  setting  up  and  operating  alcoholic 
beverage  control  stores  in  the  county  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "against  county  alcoholic  beverage  control  stores,"  printed  on  the  same 
ballot.  If  a  majority  of  the  votes  cast  in  such  election  shall  be  for  county  alcoholic 
beverage  control  stores,  then  an  alcoholic  beverage  control  store,  or  alcoholic 
beverage  control  stores,  may  be  set  up  and  operated  in  the  county  as  herein  provided. 
If  a  majority  of  the  votes  cast  at  the  election  are  against  county  alcoholic  beverage 
control  stores,  then  no  alcoholic  beverage  control  store  shall  be  set  up  or  operated  in 
the  county  under  the  provisions  of  this  Chapter. 

The  election  shall  be  called  in  the  county  by  the  board  of  elections  of  the  county 
only  upon  the  written  request  of  the  board  of  county  commissioners  therein,  or  upon 
a  petition  to  the  board  of  elections  signed  by  at  least  fifteen  per  cent  (15%)  of  the 
registered  voters  in  the  county  that  voted  in  the  last  election  for  Governor.  In  calling 
for  a  special  alcoholic  beverage  control  election,  the  county  board  of  elections  shall 
give  at  least  20  days'  public  notice  of  the  election  before  the  opening  of  the 
registration  books,  and  the  registration  books  shall  remain  open  for  the  same  period 
of  time  before  the  special  alcoholic  beverage  control  election  as  is  required  by  law  for 
them  to  remain  open  for  a  regular  election.  A  new  registration  of  voters  for  such 
special  alcoholic  beverage  control  election  is  not  required,  and  all  qualified  electors 
who  are  properly  registered  prior  to  the  registration  for  the  special  election,  as  well 
as  those  electors  who  register  for  the  special  alcoholic  beverage  control  election,  shall 
be  entitled  to  vote  in  the  election. 

If  any  county,  while  operating  any  alcoholic  beverage  control  store  under  the 
provisions  of  Chapters  418  or  493  of  the  Public  Laws  of  1935,  or  under  the  terms  of 
this  Chapter  hereafter  under  the  provisions  of  this  Article  holds  an  election  and  if  at 
this  election  a  majority  of  the  votes  are  cast  "against  county  alcoholic  beverage 
control  stores,"  then  the  alcoholic  beverage  control  board  in  such  county  shall,  within 
three  months  from  the  canvassing  of  the  vote  and  the  declaration  of  the  result 
thereof,  close  the  stores  and  shall  thereafter  cease  to  operate  them.  During  this 
period,  the  county  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all 
fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  the  county 
control  board  and  shall  convert  the  same  into  money  and  shall,  after  making  a  true 
and  faithful  accounting,  turn  all  money  in  its  hands  over  to  the  general  funds  of  the 
county. 
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No  election  under  this  section  shall  be  held  on  the  day  of  any  biennial  election  for 
county  officers,  or  within  60  days  of  such  an  election.  The  date  of  any  elections  held 
under  this  section  shall  be  fixed  by  the  board  of  elections  of  the  county  wherein  the 
election  is  held. 

No  other  election  shall  be  called  and  held  in  any  of  the  counties  in  the  State  under 
the  provisions  of  this  section  within  three  years  from  the  holding  of  the  last  election 
under  this  section.  In  any  county  in  which  an  election  was  held  either  under  the 
provisions  of  Chapters  418  or  493  of  the  Public  Laws  of  1935,  an  election  may  be  called 
under  the  provisions  of  this  section,  provided  that  no  such  election  shall  be  called 
within  three  years  of  the  holding  of  the  last  election. 

Nothing  herein  contained  shall  be  so  construed  as  to  require  counties  in  which 
alcoholic  beverage  control  stores  have  been  established  under  Chapters  418  or  493  of 
the  Public  Laws  of  1935  to  have  any  further  election  in  order  to  enable  them  to 
establish  alcoholic  beverage  control  stores.  Counties  in  which  alcoholic  beverage 
control  stores  are  now  being  operated  under  Chapters  418  or  493  of  the  Public  Laws  of 
1935  shall  from  February  22, 1937,  be  operated  under  the  terms  of  this  Chapter. 

"Part  2. 

"Malt  Beverage  and  Unfortified  Wine  Elections. 
"§  18A-52.  Malt  beverage  and  unfortified  wine  elections  in  counties  or 
municipalities. — (a)  An  election  shall  be  called  for  the  purpose  of  determining 
whether  unfortified  wine  or  malt  beverages  or  both  shall  be  sold  in  any  municipality 
having  a  population  of  500  or  more,  according  to  the  last  federal  census  of  population, 
or  within  the  county  as  a  whole,  only  when  the  conditions  of  this  Part  are  complied 
with. 

(b)  Such  election  shall  be  called  in  the  county  or  municipality  upon  written  request 
of  the  governing  body  or  upon  a  petition  to  the  board  of  elections  or  other  official  body 
conducting  the  elections  of  the  county  or  municipality  (hereinafter  referred  to  as 
board  of  elections).  If  the  governing  body  requests  the  election,  no  petition  shall  be 
required,  but  the  board  of  elections  shall  set  a  date  for  the  election  which  shall  not  be 
later  than  120  days  after  the  written  request  is  filed  with  the  board.  Notice  of  the 
election  as  hereinafter  provided  shall  be  given.  The  request  shall  specify  the  question 
or  questions  and  the  type  of  sale  to  be  voted  on  in  the  election. 

(c)  The  board  of  elections  shall,  upon  written  request,  furnish  petition  forms  to  any 
person  wishing  to  circulate  a  petition  calling  for  an  election  on  the  sale  of  unfortified 
wine  or  malt  beverages,  or  both,  as  hereinafter  authorized.  The  board  of  elections 
shall  date  the  petition,  which  must  be  returned  to  the  board  within  90  days  from  the 
date  of  delivery  to  the  person;  the  date  of  return  shall  appear  on  the  petition.  Failure 
to  return  the  petition  as  required  shall  render  it  void.  Upon  issuing  the  petition,  the 
board  of  elections  shall  immediately  give  public  notice  that  the  petition  is  being 
circulated  in  some  newspaper  having  general  circulation  in  the  county  or 
municipality  where  the  election  is  to  be  held  and  by  posting  the  notice  at  three  public 
places  within  the  county  or  municipality.  The  notice  shall  be  run  at  least  twice  in  the 
newspaper.  The  person  requesting  the  petition  shall  pay  the  cost  of  the  notice. 

(d)  The  board  of  elections  shall  call  an  election  upon  receipt  of  a  petition  which 
meets  the  following  requirements: 

(1)  The  petition  must  contain  the  genuine  signature,  address,  and  precinct 
name  or  number  of  each  signer. 
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(2)  The  petition  must  be  signed  by  a  number  of  voters  of  the  county  or 
municipality  equal  to  at  least  twenty-five  per  cent  (25';?  )  of  the  number  of 
registered  voters  of  the  county  or  municipality  according  to  the  most  recent 
registration  figures  as  certified  by  the  board  of  elections. 

(3)  The  petition  must  request  that  an  election  be  held  in  the  county  or  the 
municipality  to  submit  to  the  voters  the  question  or  questions  of  the  legal 
sale  of  unfortified  wine  or  malt  beverages,  or  both.  The  petition  must  specify 
the  particular  question  or  questions  to  be  voted  on  as  specified  in  writing  by 
the  person  requesting  the  petition,  and  whether  the  sale  shall  be  "on- 
premises"  or  "off-premises"  or  both,  or  whether  "on-premises"  sales  by 
Grade  A  hotels  and  restaurants  only  and  "off-premises"  sales  by  other 
Licensees. 

(4)  The  petition  must  show  that  it  was  returned  to  the  board  of  elections  within 
90  days  from  the  date  it  was  delivered  to  the  person  requesting  the  petition. 

(e)  The  board  of  elections  shall  determine  the  sufficiency  of  the  petition  within  30 
days  after  its  receipt.  If  the  petition  meets  the  requirements  of  this  part,  the  board  of 
elections  shall  immediately  set  a  date  for  the  election,  which  shall  be  held  not  later 
than  120  days  after  the  petition  is  returned  to  the  board  of  elections.  Public  notice  of 
the  election  shall  be  given  by  the  board  of  elections  30  days  prior  to  the  closing  of  the 
registration  books.  The  notice  shall  be  given  at  least  twice  in  some  newspaper  having 
general  circulation  in  the  county  or  municipality  where  the  election  is  to  be  held.  The 
person  requesting  the  petition  shall  pay  the  cost  of  the  notice  before  the  board  causes 
it  to  be  published. 

(f)  The  election  shall  be  held  under  the  same  laws  and  regulations  as  provided  for 
the  election  of  members  of  the  General  Assembly,  insofar  as  is  practicable,  but  no 
absentee  ballots  or  markers  shall  be  allowed.  The  opponents  and  proponents  shall 
have  the  right  to  appoint  two  watchers  to  attend  each  voting  place.  The  persons 
authorized  to  appoint  watchers  shall,  three  days  before  the  election,  submit  in 
writing  to  the  registrar  of  each  precinct  a  signed  list  of  the  watchers  appointed  for 
that  precinct.  The  persons  appointed  as  watchers  shall  be  registered  voters  of  the 
precinct  for  which  appointed.  The  registrar  and  judges  for  the  precinct  may  for  any 
good  cause  reject  any  appointee  and  require  that  another  be  appointed.  Watchers 
shall  do  no  electioneering  at  the  voting  place  nor  in  any  manner  impede  the  voting 
process,  interfere  or  communicate  with  or  observe  any  voter  in  casting  his  ballot. 
Watchers  shall  be  permitted  in  the  voting  place  to  make  such  observation  and  to  take 
such  notes  as  they  may  desire.  No  watcher  shall  enter  the  voting  enclosure  or  render 
assistance  to  a  voter.  No  new  registration  shall  be  required,  and  all  qualified  and 
registered  voters  shall  be  entitled  to  vote  in  the  election. 

(g)  No  election  shall  be  held  under  this  Part  within  60  days  of  the  date  of  any 
general,  special,  or  primary  election  to  be  held  in  the  county  or  the  municipality  in 
which  an  election  under  this  Part  is  held.  Provided,  however,  that  an  election  under 
this  Part  may  be  held,  in  the  discretion  of  the  board  of  elections,  on  the  same  day  of  a 
general,  special,  or  primary  election  held  within  the  county  or  the  municipality  or  an 
election  to  determine  whether  alcoholic  beverage  control  stores  shall  be  established 
therein. 

If  an  election  is  to  be  held  pursuant  to  a  special  act  to  determine  whether  alcoholic 
beverage  control  stores  shall  be  operated  within  a  county  or  municipality,  and  if 
there  is  not  sufficient  time  before  the  election  to  compiy  with  the  petition  or  notice 
requirements  of  this  Part  for  holding  an  election  on  the  question  or  questions 
authorized  by  this  Part,  then  the  governing  body  of  the  county  or  municipality  in 
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which  the  election  relating  to  the  operation  of  alcoholic  beverage  control  stores  is  to 
be  held  may,  in  its  discretion,  direct  the  board  of  elections  to  submit  to  the  voters  the 
question  or  questions  relating  to  the  sale  and  type  of  sale  of  unfortified  wine  or  malt 
beverages,  or  both,  as  authorized  by  this  Part  and  as  specified  by  the  governing  body. 
The  question  or  questions  authorized  by  this  Part  may  be  submitted  on  a  separate 
ballot  or  placed  on  the  same  ballot  relating  to  the  operation  of  alcoholic  beverage 
control  stores.  Provided,  that  the  governing  body  shall  not  exercise  the  authority 
conferred  by  this  paragraph  within  seven  days  of  the  day  the  election  relating  to 
alcoholic  beverage  control  stores  is  to  be  held.  Provided  further,  that  if  the  governing 
body  exercises  the  authority  conferred  by  this  paragraph,  the  board  of  elections  shall 
immediately  give  public  notice  in  some  newspaper  having  general  circulation  in  the 
county  or  municipality  in  which  the  election  is  to  be  held  and  by  posting  said  notice  in 
at  least  three  public  places  within  the  county  or  municipality.  The  notice  shall  set 
forth  the  specific  question  or  questions  relating  to  the  sale  and  type  of  sale  of 
unfortified  wine  or  malt  beverages,  or  both,  that  will  be  submitted  to  the  voters,  and 
whether  such  question  or  questions  will  appear  on  the  same  ballot  as  the  questions  to 
determine  whether  alcoholic  beverage  control  stores  shall  be  established. 

(h)  Whenever  an  election  has  been  held  pursuant  to  this  Part  in  any  county  or 
municipality,  no  other  election  hereunder  shall  be  held  in  such  county  or 
municipality  within  three  years  of  the  preceding  election  within  such  county  or 
municipality. 

(i)  No  municipality  shall  hold  an  election  under  this  Part  unless  there  has  been  an 
election  in  the  county  where  the  municipality  is  located  and  the  last  vote  in  the 
county  election  was  against  the  legal  sale  of  the  beverages  authorized  by  this  Part. 

(j)  The  ballot  shall  be  governed  by  the  language  of  the  petition.  The  ballot  shall 
give  the  voter  the  opportunity  to  vote  "For"  or  "Against"  the  question  or  questions 
presented. 

If  the  election  is  to  determine  whether  unfortified  wine  is  to  be  sold,  the  ballot 
shall  contain  one  or  more  of  the  following: 

(1)  FOR    'on-premises'   sales   of  unfortified   wine   by   Grade  A   hotels   and 
restaurants  only  and  'off-premises'  sales  by  other  licensees. 
AGAINST  'on-premises'  sales  of  unfortified  wine  by  Grade  A  hotels  and 
restaurants  only  and  'off-premises'  sales  by  other  licensees. 

(2)  FOR  'off-premises'  sales  only  of  unfortified  wine. 

AGAINST  'off-premises'  sales  only  of  unfortified  wine. 

If  the  election  is  to  determine  whether  malt  beverages  are  to  be  sold,  the  ballot 
shall  contain  one  or  more  of  the  following: 

(1)  FOR  'on-premises'  and  'off-premises'  sales  of  malt  beverages, 
AGAINST  'on-premises'  and  'off-premises'  sales  of  malt  beverages,  or 

(2)  FOR  'on-premises'  sales  only  of  malt  beverages, 
AGAINST  'on-premises'  sales  only  of  malt  beverages,  or 

(3)  FOR  'off-premises'  sales  only  of  malt  beverages, 
AGAINST  'off-premises'  sales  only  of  malt  beverages,  or 

(4)  FOR    'on-premises'    sales   of  malt   beverages   by   Grade   A    hotels   and 
restaurants  only  and  'off-premises'  sales  by  other  licensees, 

AGAINST  'on-premises'  sales  of  malt  beverages  by  Grade  A  hotels  and 
restaurants  only  and  'off-premises'  sales  by  other  licensees. 
Any  one  or  more  of  the  above  questions  shall,  if  requested  in  the  petition,  or  by  the 
governing  body  as  authorized  in  subsections  (b)  and  (g),  be  placed  on  the  same  ballot. 
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"§  18A-53.  Effect  of  vote  for  or  against  questions. — (a)  If  a  majority  of  the  votes 
cast  in  such  election  shall  be  in  favor  of  any  question  or  questions  on  the  ballot,  then 
it  shall  be  legal  in  accordance  with  the  applicable  law  to  sell  only  the  beverage  or 
beverages  in  the  manner  prescribed  that  received  a  favorable  vote. 

(b)  If,  at  the  time  of  the  election,  it  is  legal  to  sell  the  beverage  or  beverages 
presented  on  the  ballot  and  the  majority  of  the  votes  cast  be  against  the  sale  of  such 
beverage  or  beverages,  then  after  the  expiration  of  60  days  from  the  day  of  the 
election,  it  shall  be  unlawful  to  sell  or  possess  for  the  purpose  of  sale  the  beverage  or 
beverages  receiving  an  unfavorable  vote. 

(c)  The  result  of  any  county  election  held  under  this  Part  shall  not  affect  the  legal 
sale  of  unfortified  wine  or  malt  beverages,  or  both,  or  the  type  of  sales  in  any 
municipality  in  the  county  in  which  the  legal  sale  of  such  beverages  has  been 
authorized  by  an  election  or  special  act  in  the  municipality  prior  to  the  time  of  the 
county  election,  and  the  result  of  a  municipal  election  shall  not  in  any  manner  affect 
the  legal  sale  of  such  beverages,  or  the  type  of  sale,  which  is  legal  in  the  county 
outside  the  municipality  at  the  time  of  the  municipal  election. 

(d)  Nothing  in  this  Part  shall  prevent  bottlers,  manufacturers  or  wholesalers  of 
malt  beverages  or  wine  (fortified  or  unfortified)  who  have  complied  with  this 
Chapter  and  Chapter  105  from  bottling,  manufacturing,  possessing,  transporting,  or 
selling  malt  beverages  or  wine  (fortified  or  unfortified)  as  a  wholesaler  to  any  person 
who  has  complied  with  the  provisions  of  this  Chapter  and  Chapter  105  and  the  rules 
and  regulations  of  the  State  Board  of  Alcoholic  Control,  or  selling  to  nonresident 
wholesalers  when  the  purchase  is  not  for  resale  in  this  State. 

"Article  6. 

"Miscellaneous  Provisions. 

"§  18A-54.  Power  of  Governor  to  prohibit  all  sales  during  an  emergency. — (a) 
When  the  Governor  finds  that  a  state  of  emergency,  as  defined  in  G.S.  14-288.1,  exists 
anywhere  within  the  State,  he  may  order  the  closing  of  county  and  municipal 
alcoholic  beverage  control  stores  in  all  or  any  portion  of  the  State  for  the  period  of  the 
emergency.  His  order  shall  be  directed  to  the  chairman  of  the  State  Board  of 
Alcoholic  Control.  The  express  authority  granted  by  this  section  is  not  intended  to 
limit  any  other  authority,  express  or  implied,  to  order  the  closing  of  these  stores. 

(b)  When  the  Governor  finds  that  a  state  of  emergency,  as  defined  in  G.S.  14-288.1, 
exists  anywhere  within  the  State,  he  may  order  the  cessation  of  all  sale  or  transfer, 
manufacture,  or  bottling  of  malt  beverages  or  wine  (fortified  or  unfortified)  in  all  or 
any  portion  of  the  State  for  the  period  of  the  emergency.  His  order  shall  be  directed  to 
the  chairman  of  the  State  Board  of  Alcoholic  Control.  The  express  authority  granted 
by  this  section  is  not  intended  to  limit  any  other  authority,  express  or  implied,  to 
order  cessation  of  these  activities. 

"§  18A-55.  Books,  records,  reports. — All  persons  possessing  or  offering  for  sale  or 
reselling  any  intoxicating  liquors  shall  keep  clear,  complete,  and  accurate  records 
which  will  reveal  the  sources  from  which  said  liquor  was  acquired,  the  date  of 
acquisition,  and  any  other  information  that  may  be  required  to  be  preserved  by  rules 
and  regulations  of  the  State  A.B.C.  Board.  All  such  persons  shall  freely  permit 
representatives  of  the  Board  to  enter  and  inspect  the  premises  upon  which  liquor  is 
possessed  or  offered  for  sale,  to  test  and  analyze  any  of  such  liquor,  and  to  examine  all 
books,  records,  accounts,  invoices,  or  other  papers  or  data  relating  to  such  liquor. 
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"§  18A-56.  Violation  a  misdemeanor. — (a)  Except  as  otherwise  expressly  provided, 
anyone  who  violates  any  provision  of  this  Chapter,  or  any  rule  or  regulation 
promulgated  pursuant  thereto,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  a  fine  or  by  imprisonment,  or  by  both  fine  and  imprisonment,  in 
the  discretion  of  the  court. 

(b)  The  second  or  any  subsequent  conviction  for  violating  G.S.  18-5(a)  is  a  felony, 
punishable  by  imprisonment  for  not  less  than  four  months  and  not  exceeding  five 
years  in  the  discretion  of  the  court. 

(c)  If  any  permittee  or  licensee  is  convicted  of  violating  any  provisions  of  this 
Chapter  or  any  rule  or  regulation  promulgated  pursuant  thereto,  the  court  (in 
addition  to  the  criminal  penalty  imposed)  may  declare  his  permit  and  license  revoked, 
and  shall  notify  the  State  Board  of  Alcoholic  Control  thereof;  and  no  permit  or  license 
shall  thereafter  be  granted  to  the  person  so  convicted  within  a  period  of  three  years 
thereafter. 

(d)  The  conviction  of  a  member  or  employee  of  the  State  A.B.C.  Board,  or  of  a 
county  or  municipal  A.B.C.  board,  shall  constitute  sufficient  cause  for  removing  him 
from  the  board  or  from  his  employment  by  the  board;  in  addition  to  the  powers  of  the 
State  Board  to  remove  any  of  its  employees  or  any  member  of  a  county  or  municipal 
board  and  the  power  of  a  county  or  municipal  board  to  remove  any  of  its  employees, 
the  court  in  which  the  conviction  is  had  shall  have  the  power  upon  such  conviction 
(and  as  a  part  of  its  judgment  thereon)  to  remove  such  person  from  membership  on, 
or  employment  by,  said  board. 

"§18A-57.  Local  acts  and  local  option. — (a)  Nothing  in  this  act  shall  operate  to 
repeal  any  of  the  local  acts  of  the  General  Assembly  of  North  Carolina  prohibiting 
the  possession  or  consumption  of  intoxicating  liquor  within  any  county,  municipality, 
or  portion  thereof,  and  all  such  local  acts  shall  continue  in  full  force  and  effect  and  in 
concurrence  herewith,  until  repealed  or  modified. 

(b)  Nothing  in  this  Chapter  shall  require  a  permit  to  be  issued  for  any  territory 
where  the  sale  of  malt  beverages  or  wine  (fortified  or  unfortified)  is  prohibited  by 
special  legislative  act  or  for  any  area  where  the  sale  or  possession  for  the  purpose  of 
sale  of  malt  beverages  or  wine  (fortified  or  unfortified)  is  unlawful  as  a  result  of  a 
local  option  election;  and  this  Chapter  shall  not  repeal  any  special,  public-local,  or 
private  act  prohibiting  or  regulating  the  sale  of  these  beverages  in  any  county  in  this 
State,  or  any  act  authorizing  the  board  of  commissioners  of  any  county  of  this  State, 
or  the  governing  body  of  any  municipality,  in  its  discretion,  to  prohibit  the  sale  of 
malt  beverages  or  wine  (fortified  or  unfortified). 

"§  18A-58.  Effective  date  of  standards  for  intoxicating  liquors;  disposition  of  liquor 
on  hand. — No  standards  adopted  by  the  State  Board  of  Alcoholic  Control  for  any 
intoxicating  liquor  shall  be  effective  until  30  days  after  the  adoption  of  the  regulation 
establishing  said  standards;  and  provided  further,  that  any  person  affected  by  the 
adoption  of  any  standard  by  the  Board  shall  be  granted  60  days  after  the  effective 
date  of  the  standard  within  which  to  dispose  of  any  liquor  on  hand  at  the  effective 
date  of  the  standard  which  does  not  comply  with  the  standard." 

Sec.  2.  Chapter  105  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  Article  2C  to  read  as  follows: 
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"Article  2C. 
"Intoxicating  Liquors  Tax. 

"§  105-1 13.68.  Definitions  -When  used  in  this  Article 

(1)  The  word  'liquor'  or  the  phrase  'intoxicating  liquor'  shall  be  construed  to 
include  alcohol,  brandy,  whiskey,  rum,  gin,  beer,  ale,  porter,  and  wine,  and  in 
addition  thereto  any  spirituous,  vinous,  malt  or  fermented  beverages,  liquids,  and 
compounds,  whether  medicated,  proprietary,  patented,  or  not,  and  by  whatever  name 
called  containing  one-half  of  one  per  cent  (1/2  of  1% )  or  more  of  alcohol  by  volume, 
which  are  fit  for  use  for  beverage  purposes. 

(2)  The  term  'spirituous  liquors'  shall  be  deemed  to  include  any  alcoholic  beverages 
containing  an  alcoholic  content  of  more  than  twenty-one  per  cent  (21  % )  by  volume. 

(3)  The  term  'alcoholic  beverage'  means  alcoholic  beverages  of  any  and  all  kinds 
which  shall  contain  more  than  fourteen  per  cent  (14% )  of  alcohol  by  volume. 

(4)  'Fortified  wines'  shall  mean  any  wine  made  by  fermentation  from  grapes, 
fruits,  or  berries,  to  which  nothing  but  pure  brandy  has  been  added,  which  brandy  is 
made  from  the  same  type  of  grape,  fruit  or  berry  that  is  contained  in  the  base  wine  to 
which  it  is  added,  and  having  an  alcoholic  content  of  over  fourteen  per  cent  (14%) 
and  not  more  than  twenty-one  per  cent  (21%)  of  absolute  alcohol,  reckoned  by 
volume,  and  approved  by  the  State  Board  of  Alcoholic  Control  as  to  identity,  quality, 
and  purity  as  provided  in  Chapter  18. 

(5)  The  term  'unfortified  wines'  shall  mean  wine  of  an  alcoholic  content  produced 
only  by  natural  fermentation  or  by  the  addition  of  pure  cane,  beet  or  dextrose  sugar 
and  having  an  alcoholic  content  of  not  less  than  five  per  cent  (5% )  and  not  more  than 
fourteen  per  cent  (14%  )  of  absolute  alcohol,  the  per  cent  of  alcohol  to  be  reckoned  by 
volume,  which  wine  has  been  approved  as  to  identity,  quality,  and  purity  by  the  State 
Board  of  Alcoholic  Control  as  provided  in  Chapter  18A. 

(6)  The  term  'native  wines'  shall  mean  wine  made  from  grapes,  fruit,  or  berries 
and  having  only  such  alcoholic  content  as  natural  fermentation  may  produce. 

(7)  The  term  'malt  beverages'  shall  mean  beer,  lager  beer,  malt  liquor,  ale,  porter, 
and  other  brewed  or  fermented  beverages  containing  one-half  of  one  per  cent  (1/2  of 
1  %  )  of  alcohol  by  volume  but  not  more  than  five  per  cent  (5%  )  of  alcohol  by  weight. 

(8)  The  term  'person'  shall  mean  any  individual,  firm,  partnership,  association, 
corporation,  or  other  organizations,  groups,  or  combination  of  persons  acting  as  a 
unit. 

(9)  The  term  'sale'  shall  include  any  transfer,  trade,  exchange  or  barter  in  any 
manner  or  by  any  means  whatsoever,  for  a  consideration. 

(10)  The  word  'license'  shall  mean  a  written  or  printed  certificate  which  allows  a 
person  to  engage  in  some  phase  of  the  liquor  industry,  and  which  may  be  issued  by 
the  State  Commissioner  of  Revenue,  by  a  municipality,  or  by  a  county,  pursuant  to 
the  provisions  of  this  Article.  All  annual  licenses  shall  expire  April  30  of  each  year. 

(11)  The  word  'permit'  shall  mean  a  written  or  printed  authorization  to  engage  in 
some  phase  of  the  liquor  industry,  which  may  be  issued  by  the  State  Board  of 
Alcoholic  Control  under  the  provisions  of  Chapter  18A.  All  annual  permits  shall 
expire  on  April  30  of  each  year. 

(12)  The  term  'Chapter  18A'  shall  mean  Chapter  18A  of  the  General  Statutes  of 
North  Carolina. 

All  intoxicating  liquors  shall  be  taxed  as  provided  in  this  Article  whether  or  not 
meeting  all  criteria  of  the  above  definitions. 
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"§  105-113.69.  Permit  required  to  obtain  license. — Before  applying  for  any  license 
under  this  Article,  the  applicant  must  first  secure  an  appropriate  permit  from  the 
State  Board  of  Alcoholic  Control,  as  provided  by  Chapter  18A.  The  State  Board  shall 
furnish  to  the  Department  of  Revenue  a  list  of  all  permits  issued. 

"§  105-113.70.  Resident  manufacturers  of  malt  beverages  and  unfortified  wines. — 
The  brewing  or  manufacture  of  malt  beverages  or  unfortified  wine  shall  be  permitted 
in  this  State  upon  the  payment  of  an  annual  license  tax  to  the  Commissioner  of 
Revenue  in  the  sum  of  five  hundred  dollars  ($500.00)  for  a  period  ending  on  the  next 
succeeding  thirtieth  day  of  April  and  annually  thereafter.  Persons  licensed  under  this 
section  may  sell  such  beverages  in  barrels,  bottles,  or  other  closed  containers  only  to 
persons  licensed  under  the  provisions  of  this  Article  to  sell  at  wholesale,  and  no  other 
license  tax  shall  be  levied  upon  the  business  taxed  in  this  section.  Provided,  that 
pursuant  to  the  rules  and  regulations  of  the  State  Board  of  Alcoholic  Control,  the  sale 
of  malt  beverages  and  unfortified  wine  to  nonresident  wholesalers  is  authorized 
when  the  purchase  is  not  for  resale  in  this  State.  The  sale  of  malt,  hops,  and  other 
ingredients  used  in  the  manufacture  of  malt  beverages  and  unfortified  wine  is  hereby 
permitted  and  allowed:  Provided,  that  any  person  engaged  in  the  business  of 
manufacturing  unfortified  wines  in  this  State  shall  be  required  to  pay  the  following 
tax  based  on  the  number  of  gallons  manufactured: 

Where  not  more  than  100  gallons  are  manufactured  for  sale $5.00 

Where  100  gallons  and  not  more  than  200  gallons  are 

manufactured  for  sale $10.00 

Where  200  gallons  and  not  more  than  500  gallons  are 

manufactured  for  sale $25.00 

Where  500  gallons  and  not  more  than  1,000  gallons  are 

manufactured  for  sale $50.00 

Where  1,000  gallons  and  not  more  than  2,500  gallons  are 

manufactured  for  sale $200.00 

Where  2,500  gallons  or  more  are  manufactured  for  sale $250.00 

When  a  licensed  resident  manufacturer  of  malt  beverages  procures  a  proper  license 
under  this  section,  it  may  receive  the  malt  beverages  that  are  manufactured  by  it  at 
some  point  outside  this  State,  but  within  the  United  States,  for  transshipment  to 
dealers  in  this  or  other  states,  provided  that  such  resident  manufacturer  is  actually 
engaged  in  the  manufacturing  in  this  State  of  malt  beverages.  Such  shipments  of 
malt  beverages  for  transshipment  to  other  states  shall  be  kept  segregated  by  the 
resident  manufacturer  in  its  warehouse  from  any  such  North  Carolina  taxpaid 
beverages  and  shall  comply  with  any  and  all  rules  and  regulations  promulgated  by 
the  Commissioner  of  Revenue  and  the  State  Board  of  41coholic  Control. 

Nothing  in  this  Article  shall  be  construed  to  impose  any  tax  upon  any  resident 
citizen  of  this  State  who  makes  native  wines  for  the  use  of  himself,  his  family,  and 
his  guests  from  fruits,  grapes,  and  berries  cultivated  or  grown  wild  upon  his  own 
land. 

"§105-113.71.  Malt  beverage  and  unfortified  wine  bottler's  license.— Any  person 
who  shall  engage  in  the  business  of  receiving  shipments  of  malt  beverages  in  barrels 
or  other  containers,  and  bottling  the  same  for  sale  to  others  for  resale,  shall  pay  an 
annual  license  tax  of  two  hundred  fifty  dollars  ($250.00);  and  any  person  who  shall 
engage  in  the  business  of  bottling  unfortified  wine  shall  pay  an  annual  license  tax  of 
two  hundred  fifty  dollars  ($250.00):  Provided,  however,  that  any  person  engaged  in 
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the  business  of  bottling  malt  beverages  and  also  unfortified  wine  shall  pay  an  annual 
license  tax  of  four  hundred  dollars  ($400.00).  No  other  license  tax  shall  be  levied  upon 
the  businesses  taxed  in  this  section,  but  licensees  under  this  section  shall  be  liable  for 
the  payment  of  the  taxes  imposed  by  G.S.  105-113.86  in  the  manner  therein  set  forth. 

'"§  105-113.72.  Manufacturers  and  bottlers  o  fortified  wines. — Any  person,  firm,  or 
corporation  authorized  to  do  business  in  North  Carolina  may,  subject  to  the  laws  of 
this  State  and  the  rules  and  regulations  of  the  State  Board  of  Alcoholic  Control, 
engage  in  the  business  of  manufacturing,  producing  and  bottling  of  fortified  wines, 
and  is  hereby  authorized  and  permitted  to  manufacture,  purchase,  import,  and 
transport  brandy  and  other  ingredients  and  equipment  used  in  the  manufacture  of 
fortified  wines;  provided,  that  G.S.  18A-29  shall  be  applicable  to  the  transportation  of 
fortified  wines,  alcohol,  and  brandy  used  in  the  manufacture  thereof. 

The  same  annual  license  tax  imposed  upon  manufacturers  and  bottlers  of 
unfortified  wines  in  G.S.  105-113.70  and  G.S.  105-113.71  shall  be  paid  by  the 
manufacturer  and  bottler  of  fortified  wines. 

"§  105-113.73.  Malt  beverage  and  unfortified  wine  wholesaler's  license . — License  to 
sell  at  wholesale,  which  shall  authorize  licensees  to  sell  malt  beverages  in  barrels, 
bottles,  or  other  containers  in  quantities  of  not  less  than  one  case  or  container  to  a 
customer,  shall  be  issued  as  a  Statewide  license  by  the  Commissioner  of  Revenue. 
The  annual  license  under  this  section  shall  be  one  hundred  fifty  dollars  ($150.00)  and 
shall  expire  on  the  next  succeeding  thirtieth  day  of  April.  The  license  issued  under 
this  section  shall  be  revocable  at  any  time  by  the  Commissioner  of  Revenue  for 
failure  to  comply  with  any  of  the  conditions  of  this  Article  with  respect  to  the 
character  of  records  required  to  be  kept,  reports  to  be  made  or  payment  of  other  taxes 
hereinafter  set  out. 

Licensees  to  sell  at  wholesale  unfortified  wine  shall  pay  an  annual  license  tax  of 
one  hundred  fifty  dollars  ($150.00):  Provided,  that  a  licensee  to  sell  at  wholesale  malt 
beverages  and  unfortified  wine  shall  pay  an  annual  license  tax  of  two  hundred  fifty 
dollars  ($250.00). 

If  any  wholesaler  maintains  more  than  one  place  of  business  or  storage  warehouse 
from  which  orders  are  received  or  beverages  are  distributed,  a  separate  license  shall 
be  paid  for  each  separate  place  of  business  or  warehouse. 

The  owner  or  operator  of  every  distributing  warehouse  selling,  distributing,  or 
supplying  to  retail  stores  malt  beverages  or  unfortified  wine  shall  be  deemed  a 
wholesale  distributor  within  the  meaning  of  this  Article  and  shall  be  liable  for  the 
tax  imposed  in  this  section  and  shall  comply  with  the  conditions  imposed  in  this 
Article  upon  wholesale  distributors  of  beverages  with  respect  to  payment  of  taxes 
levied  in  this  Article  and  bond  for  the  payment  of  such  taxes. 

No  county  shall  levy  a  tax  on  any  business  under  the  provisions  of  this  section,  nor 
shall  any  city  or  town,  in  which  any  person,  firm,  corporation  or  association  taxed 
hereunder  has  its  principal  place  of  business  levy  and  collect  more  than  one-fourth  of 
the  State  tax  levied  under  this  section;  nor  shall  any  tax  be  levied  or  collected  by  any 
county,  city  or  town  on  account  of  delivery  and/or  sale  of  malt  beverages  or 
unfortified  wine. 

"§105-113.74.  Fortified  wine  wholesalers'  license. — Nothing  in  this  Article  or 
Chapter  18A  shall  prevent  wholesale  distributors  from  possessing,  transporting, 
warehousing,  or  selling,  as  a  wholesaler,  in  any  county  of  the  State,  and  the  State 
Alcoholic  Control  Board  shall  approve  and  authorize  the  licensing  of  wholesale 
distributors,   in  any  county,  who  qualify  under  the  provisions  of  Chapter  18A; 
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provided,  that  such  sales  are  to  persons,  firms  or  corporations  that  have  complied 
with  the  licensing  provisions  of  this  Article  and  Chapter  18A. 

The  same  annual  license  tax  imposed  upon  wholesalers  of  unfortified  wines  shall 
be  paid  by  wholesalers  of  fortified  wines,  except  that  a  resident  wholesaler  of  both 
unfortified  and  fortified  wine  shall  pay  only  the  license  tax  rate  applicable  to 
unfortified  wine. 

"§  105-113.75.  Sales  on  railroad  trains. — The  sale  of  malt  beverages  and  unfortified 
wine  shall  be  permitted  on  railroad  trains  in  this  State  to  be  sold  only  in  dining  cars, 
buffet  cars,  Pullman  cars,  or  club  cars,  and  for  consumption  on  such  cars  upon 
payment  to  the  Commissioner  of  Revenue  of  one  hundred  dollars  ($100.00)  for  each 
railroad  system  over  which  such  cars  are  operated  in  this  State  for  an  annual 
Statewide  license  expiring  on  the  next  succeeding  thirtieth  day  of  April.  No  other 
license  tax  shall  be  levied  upon  licensees  under  this  section,  but  every  licensee  under 
this  section  shall  make  a  report  to  the  Commissioner  of  Revenue  on  or  before  the 
fifteenth  day  of  each  calendar  month  covering  sales  for  the  previous  month  and 
payment  of  the  tax  on  such  sales  at  the  rate  of  tax  levied  in  this  Article. 

"§  105-113.76.  Salesman  s  license  .—License  for  salesmen,  which  shall  authorize  the 
licensee  to  offer  for  sale  within  the  State  or  solicit  orders  for  the  sale  within  the  State 
of  malt  beverages,  or  unfortified  wine,  or  fortified  wine,  shall  be  issued  by  the 
Commissioner  of  Revenue  upon  the  payment  of  an  annual  license  tax  of  twelve 
dollars  and  fifty  cents  ($12.50)  to  the  Commissioner  of  Revenue,  such  license  to  expire 
on  the  next  succeeding  thirtieth  day  of  April.  License  to  salesmen  shall  be  issued  only 
upon  the  recommendation  of  the  vendor  whom  they  represent,  and  no  other  license 
tax  shall  be  levied  under  this  section. 

"§  105-113.77.  Retail  malt  beverage  license.— Licenses  issued  for  the  retail  sale  of 
malt  beverages  shall  be  of  two  kinds: 

(1)  'On-premises'  license,  which  shall  be  issued  for  bona  fide  restaurants,  cafes, 
cafeterias,  hotels,  lunch  stands,  drugstores,  filling  stations,  grocery  stores,  cold-drink 
stands,  tea  rooms,  or  incorporated  or  chartered  clubs.  Such  license  shall  authorize  the 
licensee  to  sell  at  retail  malt  beverages  for  consumption  on  the  premises  designated 
in  the  license,  and  to  sell  malt  beverages  in  original  packages  for  consumption  off  the 
premises. 

(2)  'Off-premises'  license,  which  shall  authorize  the  licensee  to  sell  at  retail  malt 
beverages  for  consumption  only  off  the  premises  designated  in  the  license,  and  only  in 
the  immediate  container  in  which  the  beverage  was  received  by  the  licensee. 

In  a  municipality  the  governing  board  of  such  municipality  shall  determine 
whether  an  applicant  for  license  is  entitled  to  a  'premises'  license  under  the  terms  of 
this  Article,  and  outside  of  municipalities  such  determination  shall  be  by  the  board  of 
commissioners  of  the  county. 

"§  105-113.78.  Retail  unfortified  wine  license.— Licenses  issued  for  the  retail  sale  of 
unfortified  wine  shall  be  of  two  kinds: 

(1)  'On-premises'  licenses  shall  be  issued  only  to  bona  fide  hotels,  cafeterias,  cafes, 
and  restaurants  which  shall  have  a  Grade  A  rating  from  the  State  Department  of 
Health,  and  shall  authorize  the  licensees  to  sell  at  retail  for  consumption  on  the 
premises  designated  in  the  license  and  to  sell  unfortified  wine  in  original  containers 
for  consumption  off  the  premises.  Provided,  no  such  license  shall  be  issued  except  to 
such  hotels,  cafeterias,  cafes,  and  restaurants  where  prepared  food  is  customarily 
sold  and  only  to  such  as  are  licensed  under  the  provisions  of  subsection  (a)  of  G.S. 
105-62. 
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(2)  'Off-premises'  licenses  shall  authorize  the  licensee  to  sell  unfortified  wine  at 
retail  for  consumption  off  the  premises  designated  in  the  license,  and  all  such  sales 
shall  be  made  in  the  immediate  container  in  which  the  wine  was  purchased  by  the 
licensee. 

"§  105-113.79.  Annual  municipal  retail  license  tax. — (a)  The  annual  license  tax  to 
sell  at  retail  malt  beverages  for  municipalities  shall  be: 

(1)  for  'on-premises'  license,  fifteen  dollars  ($15.00); 

(2)  for  'off-premises'  license,  five  dollars  ($5.00). 

(b)  The  annual  license  tax  to  sell  at  retail  unfortified  wine  shall  be: 

(1)  for  'on-premises'  license,  fifteen  dollars  ($15.00); 

(2)  for  'off-premises'  license,  ten  dollars  ($10.00). 

(c)  The  rate  of  license  tax  levied  in  this  section  shall  be  for  the  first  license  issued 
to  one  person  and  for  each  additional  license  issued  to  one  person  an  additional  tax  of 
ten  per  cent  (10%)  of  the  base  tax,  such  increase  to  apply  progressively  for  each 
additional  license  issued  to  one  person. 

"§  105-113.80.  Application  for  retail  or  wholesale  municipal  license. — Every  person 
making  application  for  a  license  to  sell  at  retail  or  wholesale  malt  beverages  or 
unfortified  wine,  if  the  place  where  such  sale  is  to  be  made  is  within  a  municipality, 
shall  make  application  first  to  the  governing  board  of  such  municipality,  and  the 
application  shall  contain: 

(1)  the  name  and  residence  of  the  applicant  and  the  length  of  his  residence  within 
the  State  of  North  Carolina; 

(2)  the  particular  place  for  which  the  license  is  desired,  designating  the  same  by  a 
street  and  number,  if  practicable;  if  not,  by  such  other  apt  description  as  definitely 
locates  it; 

(3)  the  name  of  the  owner  of  the  premises  upon  which  the  licensed  business  is  to  be 
carried  on; 

(4)  that  the  applicant  intends  to  carry  on  the  business  authorized  by  the  license  for 
himself  or  under  his  immediate  supervision  and  direction; 

(5)  a  statement  that  the  applicant  is  a  citizen  and  resident  of  North  Carolina  and 
is  not  less  than  21  years  of  age;  that  he  has  not  been  convicted  of,  or  entered  a  plea  of 
guilty  or  nolo  contendere  to,  a  felony  or  other  crime  involving  moral  turpitude  within 
the  past  three  years;  or  a  violation  of  the  liquor  laws,  either  State  or  federal,  within 
the  past  two  years. 

The  application  must  be  verified  by  the  affidavit  of  the  petitioner  made  before  a 
notary  public  or  other  person  duly  authorized  by  law  to  administer  oaths.  If  it 
appears  from  the  statement  of  the  applicant  or  otherwise  that  he  has  at  any  time 
been  convicted  of,  or  entered  a  plea  of  guilty  or  nolo  contendere  to,  a  felony  or  other 
crime  involving  moral  turpitude  within  the  past  three  years,  or  that  he  has,  within 
the  two  years  prior  to  the  filing  of  the  application,  been  adjudged  guilty  of  violating 
the  liquor  laws,  either  State  or  federal,  or  that  he  has  within  two  years  prior  to  the 
filing  of  the  application  completed  a  sentence  for  violation  of  the  liquor  laws,  such 
license  shall  not  be  granted.  If  it  appears  that  any  false  statement  is  knowingly  made 
in  any  part  of  the  application  and  a  license  received  thereon,  the  license  shall  be 
revoked  and  the  applicant  subjected  to  the  penalty  provided  for  misdemeanors.  Before 
issuing  a  license,  the  governing  body  of  the  municipality  shall  be  satisfied  that  the 
statements  required  by  subdivisions  (1),  (2),  (3),  (4),  and  (5)  of  this  section  are  true. 
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Neither  the  State  nor  any  city  or  county  shall  issue  a  license  under  this  Article  to 
any  person,  firm,  or  corporation  who  is  not  a  citizen  of  the  United  States  and  who  has 
not  been  a  bona  fide  resident  of  the  State  of  North  Carolina  for  one  year.  Provided, 
that  if  the  applicant  is  a  corporation,  the  requirement  as  to  residence  shall  not  apply 
to  the  officers,  directors,  or  stockholders  of  the  corporation;  however,  such  residence 
requirements  shall  apply  to  any  officer,  director,  stockholder,  agent,  or  employee  who 
is  also  the  manager  and  in  charge  of  the  premises  for  which  the  license  is  applied  for, 
but  the  governing  body  of  the  county  or  municipality  may,  in  its  discretion,  waive 
such  requirement.  No  resident  of  the  State  shall  obtain  a  license  under  this  Article 
and  employ  or  receive  aid  from  a  nonresident  for  the  purpose  of  defeating  this 
requirement. 

"§  105-113.81.  Annual  county  license  to  sell  at  retail '.—License  to  sell  at  retail  shall 
be  issued  annually  by  the  board  of  commissioners  of  the  county,  and  application  for 
such  license  shall  be  made  in  the  same  manner  and  contain  the  same  information  set 
out  in  the  preceding  section  with  respect  to  municipal  license.  If  the  application  is  for 
license  to  sell  within  a  municipality,  the  application  must  also  show  that  license  has 
been  granted  the  applicant  by  the  governing  board  of  such  municipality.  The 
granting  of  a  license  by  the  governing  board  of  a  municipality  shall  determine  the 
right  of  an  applicant  to  receive  a  county  license  upon  compliance  with  the  conditions 
of  this  Article. 

The  clerk  of  the  board  of  commissioners  of  each  county  shall  make  prompt  report 
to  the  Commissioner  of  Revenue  of  each  license  granted  by  the  board  of 
commissioners  of  each  county.  The  county  license  fee  shall  be  fixed  at  twenty-five 
dollars  ($25.00)  for  an  'on-premises'  license  and  five  dollars  ($5.00)  for  an  'off- 
premises'  license  for  the  sale  of  malt  beverages,  and  twenty-five  dollars  ($25.00)  for 
the  sale  of  unfortified  wine;  the  same  shall  be  placed  in  the  county  treasury,  for  the 
use  of the  county. 

"§  105-113.82.  Issuance  of  license  mandatory. — Except  as  herein  provided,  it  shall 
be  mandatory  that  the  governing  body  of  a  municipality  or  county  issue  a  license  to 
any  applicant  when  such  person  shall  have  complied  with  requirements  of  this 
Article  and  Chapter  18A:  Provided,  the  governing  board  of  any  county  or 
municipality  which  has  reason  to  believe  that  any  applicant  for  license  has,  during 
the  preceding  license  year,  committed  any  act  or  permitted  any  condition  for  which 
his  license  (or  permit)  was,  or  might  have  been,  revoked  under  this  Article  or 
Chapter  18A,  said  governing  board  shall  be  authorized  to  hold  a  hearing  concerning 
the  issuance  of  license  to  the  applicant  at  a  designated  time  and  place,  of  which  the 
applicant  shall  be  given  10  days'  notice;  at  the  hearing  the  applicant  may  appear, 
offer  evidence,  and  be  heard,  and  the  governing  body  shall  make  findings  of  fact 
based  on  the  evidence  at  the  hearing  and  shall  enter  the  findings  in  its  minutes;  if, 
from  the  evidence  the  governing  body  finds  as  a  fact  that  during  the  preceding  license 
year  the  applicant  committed  any  act  or  permitted  any  condition  for  which  his  license 
(or  permit)  was,  or  might  have  been,  revoked  under  this  Article  or  Chapter  18,  the 
governing  body  may  refuse  to  issue  a  license  to  said  applicant.  Provided,  further,  that 
the  applicant  may  and  shall  have  the  right  to  appeal  from  an  adverse  decision  to  the 
superior  court  of  said  county  where  and  when  the  matter  shall  be  heard,  as  by  law 
now  provided  for  the  trial  of  civil  actions;  that  said  notice  of  appeal  may  be  given  at 
the  time  of  the  hearing  or  within  10  days  thereafter,  and  said  cause  upon  appeal  shall 
be  docketed  at  the  next  ensuing  term  of  civil  superior  court  in  said  county.  And 
provided,    further,    that    such    governing   bodies    in    the    counties   of  Alamance, 
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Alexander,  Ashe,  Avery,  Chatham,  Clay,  Duplin,  Granville,  Greene,  Haywood, 
Jackson,  Macon,  Madison,  McDowell,  Montgomery,  Nash,  Pender,  Randolph, 
Robeson,  Sampson,  Transylvania,  Vance,  Watauga,  Wilkes,  Yadkin,  or  any 
municipality  therein,  the  City  of  Greensboro  in  Guilford  County  and  the  town  of 
Aulander,  shall  be  authorized  in  their  discretion  to  decline  to  issue  the  'on-premises' 
licenses  provided  for  in  G.S.  105-113.78  (1). 

"§  105-113.83.  Annual  state  license  to  sell  unfortified  wine  at  retail. — Every  person 
who  intends  to  engage  in  the  business  of  selling  unfortified  wines  shall  procure  an 
annual  State  license  for  such  business,  which  license  shall  in  all  cases  be  issued  under 
the  same  restrictions,  rules  and  regulations  as  set  out  in  this  Article  for  the  issuance 
of  license  for  the  sale  of  malt  beverages,  and  for  which  license  the  following  schedule 
of  taxes  is  hereby  levied: 

(1)  for  an  'on-premises'  license,  twenty-five  dollars  ($25.00); 

(2)  for  an  'off-premises'  license,  five  dollars  ($5.00). 

Such  retail  license  shall  authorize  the  sale  of  the  unfortified  wine  only  on  the 
premises  described  in  the  license,  and  if  the  same  person  operates  more  than  one 
place  at  which  unfortified  wine  is  sold  at  retail,  he  shall  obtain  a  license  for  each  such 
place  and  pay  therefor  the  license  tax  provided  in  this  section. 

If  the  license  issued  to  any  person  by  any  municipality  or  county  to  sell  the 
beverages  referred  to  in  this  Article  shall  be  revoked  by  the  proper  officers  of  such 
municipality  or  county,  or  by  any  court,  it  shall  be  the  duty  of  the  Commissioner  of 
Revenue  to  revoke  the  State  license  of  such  licensee;  and  in  such  event,  the  licensee 
shall  not  be  entitled  to  a  refund  of  any  part  of  the  license  tax  paid.  It  shall  be 
unlawful  for  any  wholesale  licensee  to  make  any  sale  or  delivery  of  unfortified  wine 
to  any  person  except  persons  who  have  been  licensed  to  sell  such  beverages  at  retail, 
as  prescribed  in  this  Article. 

It  shall  be  unlawful  for  any  retail  licensee  to  purchase  any  unfortified  wine  from 
any  person  except  wholesale  licensees  maintaining  a  place  of  business  within  this 
State  and  duly  licensed  under  the  provisions  of  this  Article. 

"§  105-113.84.  Annual  retail  malt  beverage  State  license;  sale  of  short- filled' 
packages  by  manufacturers  to  employees. — Every  person  who  intends  to  engage  in 
the  business  of  retail  sales  of  malt  beverages  shall  also  apply  for  and  procure  an 
annual  State  license  from  the  Commissioner  of  Revenue. 

Five  dollars  ($5.00)  shall  be  charged  for  the  first  license  issued  to  each  licensee, 
and  for  each  additional  license  issued  to  one  person  an  additional  tax  of  ten  per  cent 
(10%)  of  the  $5.00  base  tax  shall  be  charged.  That  is  to  say,  for  the  second  license 
issued  the  tax  shall  be  five  dollars  and  fifty  cents  ($5.50)  annually,  for  third  license 
six  dollars  ($6.00)  annually,  and  an  additional  fifty  cents  (50?)  per  annum  for  each 
additional  license  issued  to  such  person. 

A  resident  manufacturer  of  malt  beverages  may  sell  'short-filled'  packages  to  its 
employees  for  the  sole  use  of  said  employees,  members  of  their  families,  and  bona  fide 
guests  in  this  State  provided  that  such  manufacturer  sells  only  such  'short-filled' 
packages  on  which  the  appropriate  North  Carolina  taxes  have  been  paid  or  will  be 
paid,  based  upon  the  size  of  the  bottle  or  container  short  filled.  Any  sale  made  to  any 
employee  of  said  manufacturer  under  this  section  shall  not  be  construed  as  a  retail  or 
wholesale  sale  under  any  other  provisions  of  this  Article  or  Chapter  18A,  and  such 
manufacturer  shall  not  be  required  by  reason  of  such  sales  to  obtain  a  permit  under 
Chapter  18A  or  license  as  provided  by  this  Article. 
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"§  105-113.85.  Retail  fortified  wine  licenses. — In  any  county  or  municipality  in 
which  the  operation  of  alcoholic  beverage  control  stores  is  authorized  by  law,  it  shall 
be  legal  to  sell  fortified  wines  for  consumption  on  the  premises  in  hotels  and 
restaurants  that  have  a  Grade  A  rating  from  the  State  Board  of  Health,  and  it  shall 
be  legal  to  sell  said  wines  in  drug  stores  and  grocery  stores  for  off-premises 
consumption;  such  sales,  however,  shall  be  subject  to  the  rules  and  regulations  of  the 
State  Alcoholic  Beverage  Control  Board.  The  local  and  State  licenses  taxes  for 
retailers  of  fortified  wines  shall  be  the  same  as  for  retailers  of  unfortified  wines. 
Application  for  the  licenses  for  the  sale  of  fortified  wines  shall  be  made  in  the  same 
manner  as  for  the  licenses  for  the  sale  of  unfortified  wines.  Provided,  however,  that 
retailers  of  both  unfortified  and  fortified  wine  shall  pay  only  the  license  tax  rate 
applicable  to  unfortified  wine. 

"§  105-113.86.  Additional  tax. — (a)  In  addition  to  the  license  taxes  herein  levied,  a 
tax  is  hereby  levied  upon  the  sale  of  malt  beverages  of  seven  dollars  and  fifty  cents 
($7.50)  per  barrel  of  31  gallons,  or  the  equivalent  of  such  tax  in  containers  of  more  or 
less  than  31  gallons,  and  in  bottles  or  other  containers  of  not  more  than  six  ounces,  a 
tax  of  one  and  one-fourth  cents  (1  1/4^)  per  bottle  or  container,  and  in  bottles  or  other 
containers  of  more  than  six  ounces  and  not  more  than  12  ounces,  a  tax  of  two  and 
one-half  cents  (2  l/2<?)  per  bottle  or  container,  and  in  bottles  or  containers  of  the 
capacity  of  one  quart,  or  its  equivalent,  a  tax  of  six  and  two-thirds  cents  (6  2/3e<)  per 
bottle  or  container:  Provided  that  fruit  cider  of  alcoholic  content  not  exceeding  that 
provided  in  this  Article  may  be  sold  in  bottles  or  other  containers  of  not  more  than  six 
ounces  at  a  tax  of  five-eighths  of  a  cent  (5/8ths  of  1?)  per  bottle  or  container. 

Wholesale  distributors  and  importers  may,  at  their  option,  pay  the  tax  levied  in 
this  subsection  at  the  rate  of  twenty-one  one-hundredths  of  a  cent  (.21^)  per  ounce 
when  the  beverages  taxed  herein  contained  in  bottles  of  over  six  ounces. 

(1)  In  addition  to  all  other  taxes  levied  in  this  Chapter,  there  is  hereby  levied  an 
additional  tax  or  surtax  upon  the  sale  of  malt  beverages  of  seven  dollars  and 
fifty  cents  ($7.50)  per  barrel  of  31  gallons,  or  the  equivalent  of  such  tax  in 
containers  of  more  or  less  than  31  gallons,  and  in  bottles  or  other  containers 
of  not  more  than  six  ounces,  a  tax  of  one  and  one-fourth  cents  (1  l/4<?)  per 
bottle  or  container,  and  in  bottles  or  other  containers  of  more  than  six  ounces 
and  not  more  than  twelve  ounces,  a  tax  of  two  and  one-half  cents  (2  1/2?)  per 
bottle  or  container,  and  in  bottles  or  containers  of  the  capacity  of  one  quart, 
or  its  equivalent,  a  tax  of  six  and  two-thirds  cents  (6  2/3?1)  per  bottle  or 
container.  Notwithstanding  any  provisions  of  subsection  (p)  of  this  section, 
none  of  the  revenues  collected  pursuant  to  the  tax  imposed  by  this  subsection 
shall  be  allocated  or  distributed  to  any  county  or  municipality,  but  all  of  said 
revenue  derived  from  the  increase  in  tax  rates  imposed  by  this  subsection 
shall  be  paid  into  the  general  fund  of  the  State.  Every  person,  firm,  or 
corporation  who  owns  or  possesses  any  malt  beverages  on  July  1,  1955,  for 
the  purpose  of  sale  in  this  State  shall  file  with  the  Commissioner  of  Revenue 
not  later  than  July  20,  1955,  a  complete  inventory  of  such  beverages  and  pay 
to  the  Commissioner  of  Revenue  the  tax  imposed  by  this  subsection  with 
respect  to  all  such  beverages  on  hand  on  said  July  1, 1955.  The  Commissioner 
of  Revenue  shall  prescribe  the  form  and  manner  of  making  such  inventory 
reports  and  the  method  of  evidencing  the  payment  of  the  tax  herein  imposed 
with  respect  to  said  inventory  of  said  beverages. 
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Wholesale  distributors  and  importers  may,  at  their  option,  pay  the  tax  levied 
in  this  subsection  at  the  rate  of  twenty-one  one-hundredths  of  a  cent  (.21<?)  per 
ounce  when  the  beverages  taxed  herein  are  contained  in  bottles  of  over  six 
ounces. 

(2)  Notwithstanding  any  other  provisions  of  subsection  (a)  of  this  section,  as 

amended  by  Chapter  1313  of  the  1955  Session  Laws,  the  rate  of  the  tax 

therein  imposed  in  said  subsection  (a)  with  respect  to  malt  beverages  shall  be 

one  and  one-half  cents  (1  l/2e)  per  bottle  or  container  with  respect  to  such 

beverages  in  bottles  or  other  containers  of  exactly  seven  ounces. 

Notwithstanding  any  other  provisions  of  subdivision  (a)(1)  of  this  section,  as 

enacted  by  Chapter  1313  of  the  1955  Session  Laws,  the  rate  of  additional  tax  or 

surtax  therein  imposed  in  said  subdivision  (a)(1)  with  respect  to  malt  beverages 

shall  be  one  and  one-half  cents  (1  1/2(0  per  bottle  or  container  with  respect  to 

such  beverages  in  bottles  or  other  containers  of  exactly  seven  ounces. 

Except  as  herein  provided,  all  provisions  of  this  Article  shall  be  applicable 
with  respect  to  the  taxes  imposed  by  this  subsection  in  the  same  manner  and  to 
the  same  extent  that  said  provisions  are  applicable  to  other  taxes  imposed  in 
this  Article  with  respect  to  malt  beverages. 

The  provisions  of  this  subsection  shall  not  be  applicable  with  respect  to 
beverages  in  bottles  or  containers  in  other  than  those  of  exactly  seven  ounces, 
and  the  provisions  of  this  section,  as  amended  by  said  Chapter  1313.  above 
referred  to,  shall  be  applicable  to  said  beverages  in  any  other  size  containers, 
and  the  taxes  therein  imposed  with  respect  to  beverages  in  containers  of  more 
than  six  but  not  more  than  twelve  ounces  shall  be  applicable  with  respect  to 
said  beverages  in  containers  of  more  than  seven  but  not  more  than  twelve 
ounces. 

(b)  Each  licensed  wholesale  distributor  and  importer  of  malt  beverages  shall  pay 
the  excise  tax  levied  by  this  Article  on  said  beverages  on  or  before  the  fifteenth  day  of 
the  month  following  the  calendar  month  in  which  they  are  first  sold  or  disposed  of 
within  this  State  by  said  wholesale  distributor  and  importer. 

(c)  Each  of  the  licensees  responsible  for  the  payment  of  the  excise  tax  levied  by  this 
Article  shall,  on  or  before  the  fifteenth  of  each  month,  file  a  report,  verified  on  forms 
provided  by  the  Commissioner  of  Revenue,  showing,  for  the  preceding  calendar 
month,  the  exact  quantities  of  malt  beverages,  by  size  and  type  of  container: 

( 1 )  constituting  his  beginning  and  ending  inventory  for  the  month; 

(2)  shipped  to  him  from  inside  this  State  and  received  by  him  in  this  State; 

(3)  shipped  to  him  from  outside  this  State  and  received  by  him  in  this  State; 

(4)  sold  or  disposed  of  by  him  in  this  State; 

(5)  sold  by  him  in  this  State  to  army,  navy,  air  force,  and  coast  guard  services  of 
the  United  States  and  their  organized  personnel  separately  indicating  those 
sales  or  transactions  of  malt  beverages  to  which  the  excise  tax  is  not 
applicable; 

(6)  sold  or  disposed  of  by  him  to  persons  outside  this  State,  separately  indicating 
those  sales  or  transactions  of  malt  beverages  to  which  the  excise  tax  is  not 
applicable. 

The  report,  on  forms  prescribed  by  the  Commissioner  of  Revenue,  shall  also  show 
the  amount  of  excise  tax  payable,  after  allowance  for  all  proper  deductions,  for  all 
such  beverages  sold  or  disposed  of  by  him  in  this  State,  and  shall  include  such 
additional  information  as  the  Commissioner  of  Revenue  may  require  for  the  proper 
administration  of  this  Article.  Payment  of  the  excise  tax  levied  by  this  Article  in  the 
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amount  disclosed  by  the  report  shall  accompany  the  report  and  shall  be  paid  to  the 
Commissioner  of  Revenue.  Each  wholesale  distributor  and  importer  required  to  file  a 
return  shall  keep  complete  and  accurate  books,  papers,  invoices,  and  other  records  as 
may  be  necessary  to  substantiate  the  accuracy  of  his  report  and  the  amount  of  excise 
tax  due,  and  shall  retain  such  records  for  a  period  of  three  years,  subject  to  the  use 
and  inspection  of  the  Commissioner  of  Revenue  or  his  agents. 

(d)  Any  person  required  by  this  section  to  retain  books,  papers,  invoices,  and  other 
records  who  fails  to  produce  the  same  upon  demand  by  the  Commissioner  of  Revenue 
or  his  agent,  unless  such  nonproduction  is  due  to  providential  or  other  causes  beyond 
his  control,  shall  be  guilty  of  a  misdemeanor. 

(e)  Each  manufacturer,  nonresident  wholesaler,  and  foreign  wholesaler  licensed 
by  the  North  Carolina  Commissioner  of  Revenue  to  sell  and/or  deliver  any  malt 
beverages  in  North  Carolina,  at  the  time  it  sells  and/or  delivers  such  beverages  to  a 
licensed  North  Carolina  wholesale  distributor  or  importer,  shall  furnish  to  each  such 
wholesale  distributor  or  importer  a  sales  ticket  or  invoice  in  duplicate,  furnishing  a 
third  copy  to  the  Commissioner  of  Revenue,  with  the  following  information  written 
thereon: 

(1)  the  name  and  address  of  the  manufacturer,  non-resident  wholesaler,  or 
foreign  wholesaler  making  the  delivery  and/or  sale; 

(2)  the  name,  address,  and  license  number  of  the  wholesale  distributor  or 
importer  receiving  the  shipment,  and/or  making  the  purchase; 

(3)  the  exact  number  of  barrels,  kegs,  or  cases  delivered  and/or  purchased, 
specifying  the  size  and  type  of  container. 

(f)  Each  manufacturer,  nonresident  wholesaler,  or  foreign  wholesaler  licensed  by 
the  Commissioner  of  Revenue  to  sell  and/or  deliver  malt  beverages,  unfortified  wine, 
and  fortified  wine  in  North  Carolina  shall  prepare  and  file  a  monthly  report,  verified 
on  forms  provided  by  the  Commissioner  of  Revenue,  showing  the  exact  number  of 
barrels,  kegs,  or  cases,  specifying  the  size  and  type  of  container,  of  such  beverages 
sold  to  licensed  wholesale  distributors  or  importers  during  the  previous  calendar 
month.  This  report  must  be  filed  with  the  Commissioner  of  Revenue  on  or  before  the 
fifteenth  day  of  each  calendar  month  following  the  month  during  which  the  sales  are 
made.  Each  manufacturer,  nonresident  wholesaler,  or  foreign  wholesaler  shall  retain 
copies  of  such  sales  records  for  a  period  of  three  years,  subject  to  the  use  and 
inspection  of  the  Commissioner  of  Revenue  or  his  agents. 

(g)  Persons  operating  boats,  dining  cars,  buffet  cars  or  club  cars  upon  or  in  which 
malt  beverages  are  sold  shall  keep  such  records  of  the  sales  of  such  beverages  in  this 
State  as  the  Commissioner  of  Revenue  shall  prescribe  and  shall  submit  monthly 
reports  of  such  sales  to  the  Commissioner  of  Revenue  upon  a  form  prescribed 
therefor  by  the  Commissioner  of  Revenue  and  shall  pay  the  excise  tax  levied  under 
this  Article  at  the  time  such  reports  are  filed. 

(h)  On  the  total  excise  tax  due  upon  the  sale  of  malt  beverages,  unfortified  wine, 
and  fortified  wine  levied  by  this  Article,  the  Commissioner  of  Revenue  shall  allow  a 
discount  of  four  per  cent  (4% ).  Said  discount  shall  constitute  compensation  allowed  by 
the  State  of  North  Carolina  to  wholesale  distributors  and  importers  for  spoilage  and 
breakage  and  for  expenses  incurred  in  the  preparation  of  monthly  reports  and  the 
maintenance  of  books,  papers  and  invoices,  and  bond  required  by  this  Article. 
Provided  that  no  compensation  or  refund  shall  be  made  for  tax-paid  beverages  given 
as  free  goods  for  advertising. 
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(i)  In  addition  to  the  allowance  of  a  discount  on  the  excise  tax  due  from  wholesale 
distributors  or  importers,  as  provided  in  subsection  (h)  of  this  section,  the  wholesale 
distributor  or  importer  shall  not  be  required  to  pay  the  excise  tax  on  any  malt 
beverages,  unfortified  wine,  and  fortified  wine,  destroyed  or  spoiled  or  otherwise 
rendered  unsalable  in  a  major  disaster,  upon  adequate  proof  of  same.  For  the 
purposes  of  this  subsection  a  major  disaster  shall  be  defined  as  the  destruction, 
spoilage  or  unsalability  of  50  or  more  cases,  or  their  equivalent,  of  malt  beverages  or 
of  25  or  more  cases,  or  their  equivalent,  of  unfortified  wine  and  fortified  wine. 

The  Commissioner  of  Revenue  shall  promulgate  rules  and  regulations  to  relieve 
licensed  residenced  manufacturers  from  the  liability  of  paying  the  excise  taxes  levied 
under  this  section  on  malt  beverages  that  are  furnished  free  of  charge  to  customers, 
visitors  and  employees  on  the  manufacturers'  licensed  premises  for  consumption  on 
said  premises. 

(j)  The  Commissioner  of  Revenue  shall  promulgate  rules  and  regulations  to 
relieve  resident  manufacturers,  wholesale  distributors,  and  importers  from  the 
liability  of  paying  the  excise  tax  levied  and  imposed  on  malt  beverages  that  are 
intended  to  be  sold  and  are  thereafter  sold  to  army,  navy,  air  force  and  coast  guard 
services  of  the  United  States  and  their  organized  personnel  in  this  State;  or  which  are 
intended  to  be  shipped  and  are  thereafter  shipped  out  of  this  State  by  such  resident 
manufacturers,  wholesale  distributors,  or  importers  for  resale  outside  of  this  State; 
or  which  are  intended  for  use  or  consumption  by  or  on  ocean-going  vessels  that  ply 
the  high  seas  in  interstate  or  foreign  commerce  in  the  transport  of  freight  and/or 
passengers  for  hire  exclusively,  when  delivered  to  an  officer  or  agent  of  such  vessel 
for  use  by  or  on  such  vessel. 

Each  manufacturer  or  bottler  manufacturing  beverages  within  or  outside  the 
State  of  North  Carolina  which  are  intended  to  be  sold  and  are  thereafter  sold  to  the 
army,  navy,  air  force,  coast  guard  services,  or  any  other  military  establishment  in 
North  Carolina  shall  identify  such  beverages  by  placing  on  the  label,  crown,  can  end, 
or  kegs  the  phrase  "For  Military  Use  Only,"  any  and  all  laws,  regulations,  and 
requirements  to  the  contrary  notwithstanding.  Provided  that  all  other  malt 
beverages  intended  for  sale  in  North  Carolina  shall  bear  no  special  identification 
other  than  proprietary  crowns,  lids,  or  stamps. 

(k)  If  the  excise  tax  levied  and  imposed  in  this  section  shall  not  be  paid  when  due 
by  the  wholesale  distributor  or  importer  responsible  therefor,  there  shall  be  added  to 
the  amount  of  the  tax  as  a  penalty  a  sum  equivalent  to  ten  per  cent  (10% )  thereof, 
and  in  addition  thereto  interest  on  the  tax  and  penalty  at  the  rate  of  one-half  of  one 
per  cent  (1/2  of  1% )  per  month  or  fraction  of  a  month  from  the  date  the  tax  became 
due  until  paid.  Nothing  herein  contained  shall  be  construed  to  relieve  any  licensee 
otherwise  liable  from  liability  for  payment  of  the  excise  tax. 

(1)  Any  person  who  shall  fail,  neglect,  refuse  to  comply  with  or  violate  any 
provisions  of  this  section,  for  which  no  specific  penalty  is  provided,  or  who  shall 
refuse  to  permit  the  Commissioner  of  Revenue  or  his  agents  to  examine  his  books, 
papers,  invoices,  and  other  records  or  his  store  of  intoxicating  liquors  in  and  upon 
any  premises  where  the  same  are  manufactured,  bottled,  stored,  sold,  offered  for  sale, 
or  held  for  sale,  shall  be  guiky  of  a  misdemeanor. 

(m)  The  Commissioner  of  Revenue  is  hereby  charged  with  the  enforcement  of  the 
provisions  of  this  section  and  hereby  authorized  and  empowered  to  prescribe,  adopt, 
promulgate,  and  enforce  rules  and  regulations  relating  to  any  matter  or  thing 
pertaining  to  the  administration  and  enforcement  of  the  provisions  of  this  section, 
and  the  collection  of  taxes,  penalties,  and  interest  imposed  by  this  Article. 
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(n)  The  Commissioner  of  Revenue  is  hereby  authorized  to  prescribe,  adopt, 
promulgate,  and  enforce  the  rules  and  regulations  relating  to  the  transportation  of 
malt  beverages  and  unfortified  wine  through  this  State,  and  from  points  outside  of 
this  State  to  points  within  this  State,  and  to  prescribe,  adopt,  promulgate,  and  enforce 
rules  and  regulations  reciprocal  to  those  of,  or  laws  of,  any  other  state  or  territory 
affecting  the  transportation  of  beverages  manufactured  in  this  State. 

(o)  In  addition  to  the  license  taxes  herein  levied,  a  tax  is  hereby  levied  upon  the 
sale  of  unfortified  wine  at  the  rate  of  sixty  cents  (60>)  per  gallon. 

Each  licensed  wholesale  distributor  and  importer  of  unfortified  wine  shall  pay  the 
excise  tax  levied  by  this  Article  on  said  beverages  on  or  before  the  fifteenth  day  of  the 
month  following  the  calendar  month  in  which  they  are  first  sold  or  disposed  of  within 
the  State  by  said  licensed  wholesale  distributor  or  importer.  The  provisions  of 
subsections  (c)  through  (1)  inclusive,  of  this  section,  shall  also  be  applicable  to  the 
control  of  the  sale  of  unfortified  wine  and  fortified  wine. 

(p)  From  the  taxes  collected  annually  under  subsection  (a)  an  amount  equivalent 
to  forty-seven  and  one-half  per  cent  (47  1/2%)  thereof,  and  from  the  taxes  collected 
annually  under  subsection  (o)  an  amount  equivalent  to  one-half  thereof  shall  be 
allocated  and  distributed,  upon  the  basis  herein  provided,  to  counties  and 
municipalities  wherein  such  beverages  may  be  licensed  to  be  sold  at  retail  under  the 
provisions  of  this  Article.  The  amounts  distributable  to  each  county  and  municipality 
entitled  to  the  same  under  the  provisions  of  this  subsection  shall  be  determined  upon 
the  basis  of  population  therein  as  shown  by  the  latest  federal  decennial  census. 
Where  such  beverages  may  be  licensed  to  be  sold  at  retail  in  both  county  and 
municipality,  allocation  of  such  amounts  shall  be  made  to  both  the  county  and  the 
municipality  on  the  basis  of  population.  Where  such  beverages  may  be  licensed  to  be 
sold  at  retail  in  a  municipality  in  a  county  wherein  the  sale  of  such  beverages  is 
otherwise  prohibited,  allocation  of  such  amounts  shall  be  made  to  the  municipality  on 
the  basis  of  population;  provided,  however,  that  where  the  sale  of  such  beverages  is 
prohibited  within  defined  areas  within  a  county  or  municipality,  the  amounts 
otherwise  distributable  to  such  county  or  municipality  on  the  basis  of  population 
shall  be  reduced  in  the  same  ratio  that  such  areas  bear  to  the  total  area  of  the  county 
or  municipality,  and  the  amount  of  such  reduction  shall  be  retained  by  the  State: 
Provided,  further,  that  if  said  area  within  a  county  is  a  municipality  for  which  the 
population  is  shown  by  the  latest  federal  decennial  census,  reduction  of  such  amounts 
shall  be  based  on  such  population  rather  than  on  area.  The  Commissioner  of  Revenue 
shall  determine  the  amounts  distributable  to  each  county  and  municipality,  for  the 
period  July  1,  1947,  to  September  30,  1947,  inclusive,  and  shall  distribute  such 
amounts  within  60  days  thereafter;  and  the  Commissioner  of  Revenue  annually 
thereafter  shall  determine  the  amounts  distributable  to  each  county  and 
municipality  for  each  twelve-month  period  ending  September  30  and  shall  distribute 
such  amounts  within  60  days  thereafter. 

The  taxes  levied  in  this  section  are  in  addition  to  the  taxes  levied  in  Schedule  E  of 
the  Revenue  Act. 

(q)  Each  nonresident  manufacturer,  nonresident  wholesaler,  and  foreign 
wholesaler  of  malt  beverages  then  licensed  by  the  Commissioner  of  Revenue  to  sell 
and/or  deliver  such  beverages  in  North  Carolina  shall,  if  required  by  the 
Commissioner  of  Revenue,  on  or  before  January  15,  1968,  make  an  advance  lump- 
sum excise  tax  payment,  in  cash  or  equivalent,  to  the  Commissioner  of  Revenue,  in 
an  amount  equal  to  each  such  nonresident  manufacturer's,  nonresident  wholesaler's, 
and  foreign  wholesaler's  highest  two  months'  tax  liability  for  tax  crowns,  lids,  and 
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stamps  during  the  twelve-month  period  ending  June  30,  1967.  Each  such  advance 
lump-sum  excise  tax  payment  shall  be  credited  to  the  account  of  such  nonresident 
manufacturer,  nonresident  wholesaler,  and  foreign  wholesaler  by  the  Commissioner 
of  Revenue,  and,  beginning  on  the  first  day  of  January,  1969,  and  on  the  first  day  of 
each  month  thereafter,  a  refund  in  the  amount  of  one-twelfth  of  each  advance  lump- 
sum excise  tax  payment  shall  be  made  by  the  Commissioner  of  Revenue  to  such 
nonresident  manufacturer,  nonresident  wholesaler,  or  foreign  wholesaler  until  the 
total  amount  of  such  refunds  equals  the  total  amount  of  such  advance  lump-sum 
excise  tax  payment. 

(r)  As  of  the  close  of  business  on  December  31,  1967,  each  nonresident 
manufacturer,  nonresident  wholesaler,  and  foreign  wholesaler  then  licensed  by  the 
Commissioner  of  Revenue  to  sell  and/or  deliver  in  North  Carolina  malt  beverages, 
unfortified  wine,  and  fortified  wine  shall  take  an  inventory  of  all  North  Carolina 
taxpaid  crowns,  lids,  and  stamps,  affixed  and  unaffixed,  in  his  possession  and  control 
and  shall  submit  the  results  of  such  inventory  to  the  North  Carolina  Commissioner 
of  Revenue  no  later  than  January  15,  1968,  verified  on  forms  provided  by  the 
Commissioner. 

Upon  receipt  of  each  such  verified  inventory,  the  Commissioner  of  Revenue  shall 
satisfy  himself  as  to  the  accuracy  of  each  such  inventory  and  shall  determine  the 
total  amount  of  tax  payment  represented  thereby. 

(s)  Each  nonresident  manufacturer,  nonresident  wholesaler,  and  foreign 
wholesaler  in  possession  of  unaffixed  taxpaid  stamps  as  of  the  close  of  business  on 
December  31,  1967,  shall  surrender  such  taxpaid  stamps  to  the  Commissioner  of 
Revenue  within  60  days  thereafter  and  shall  claim  refund  therefor. 

(t)  Each  nonresident  manufacturer,  nonresident  wholesaler,  and  foreign 
wholesaler  may  claim  refunds  on  his  monthly  report  due  on  or  before  January  15, 
1968,  for  the  full  amount  of  tax  paid  by  the  affixation,  before  January  1,  1968,  of 
stamps,  crowns,  or  lids  to  the  original  containers  of  malt  beverages,  unfortified  wine, 
and  fortified  wine,  which  containers  are  still  in  his  possession  and  control  on  January 
1,  1968.  The  Commissioner  of  Revenue  shall  provide  for  a  refund  in  the  amount  of  the 
tax  paid: 

(1)  for  said  stamps,  crowns,  and  lids  affixed  before  January  1,  1968,  to 
containers  in  the  possession  and  control  of  such  manfacturer  or  wholesaler 
on  January  1, 1968; 

(2)  for  tax  stamps  returned  unused  to  the  Commissioner  within  60  days  after 
January  1,  1968;  and 

(3)  for  tax  crowns  and  lids  as  to  which  the  nonresident  manufacturer, 
nonresident  wholesaler  or  foreign  wholesaler  has  submitted  satisfactory 
proof  to  the  Commissioner,  on  or  before  January  15,  1968,  that  said  tax 
crowns  and  lids  were  in  his  possession  as  unused  inventory  on  January  1, 
1968. 

The  total  of  the  refunds  provided  for  in  this  subsection  shall  be  credited  to  the 
account  of  said  nonresident  manufacturer,  nonresident  wholesaler,  or  foreign 
wholesaler  in  the  same  manner  as  that  provided  in  subsection  (q)  of  this  section  and 
shall  be  refunded  to  said  nonresident  manufacturer,  nonresident  wholesaler,  or 
foreign  wholesaler  in  the  same  manner  and  in  accordance  with  the  schedule  set  forth 
in  that  subsection. 
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Each  nonresident  manufacturer,  nonresident  wholesaler,  and  foreign  wholesaler 
shall,  after  determination  of  the  amount  of  refund  due  him  for  his  crown  and  lid 
inventory  on  January  1,  1968,  thereafter  be  permitted  to  use  the  crowns  and  lids 
constituting  that  inventory  on  malt  beverages,  unfortified  wine,  and  fortified  wine, 
solely  as  closures,  without  such  use  indicating  payment  of  the  North  Carolina  excise 
tax. 

(u)  As  of  the  close  of  business  on  December  31,  1967,  each  wholesale  distributor 
and  importer  licensed  to  sell  malt  beverages,  unfortified  wine,  and  fortified  wine  shall 
take  inventory  of  all  such  beverages  in  his  possession  and  control  having  taxpaid 
crowns,  lids,  and  stamps  affixed  thereto  and  shall  submit,  verified  on  forms  provided 
by  the  Commissioner,  the  results  of  such  verified  inventory  to  the  Commissioner  of 
Revenue  no  later  than  January  15,  1968.  Upon  receipt  of  each  such  verified 
inventory,  the  Commissioner  of  Revenue  shall  satisfy  himself  as  to  the  accuracy  of 
each  such  inventory  and  shall  determine  the  total  amount  of  the  tax  payment 
represented  thereby. 

Each  wholesale  distributor  and  importer  may  claim  credit  or  refund  on  his 
monthly  report  due  on  or  before  January  15,  1968,  for  the  full  amount  of  the  tax 
represented  by  the  inventory  filed  as  required  by  this  subsection.  The  Commissioner 
of  Revenue  shall  provide  for  a  credit  or  refund  equal  to  the  full  amount  of  said  tax  to 
each  wholesale  distributor  or  importer  claiming  same. 

Each  wholesale  distributor  or  importer  shall,  after  determination  of  the  amount  of 
credit  or  refund  due  him,  thereafter  be  permitted  to  sell  or  otherwise  dispose  of  all 
malt  beverages,  unfortified  wine,  and  fortified  wine  to  which  taxpaid  crowns,  lids,  or 
stamps  are  affixed,  which  are  in  his  possession  and  control  as  of  the  close  of  business 
on  December  31, 1967,  and  which  have  been  reported  in  the  inventory  required  by  this 
subsection;  provided  that  said  crowns,  lids,  or  stamps  shall  not  be  considered  evidence 
that  the  excise  tax  has  been  paid  on  the  beverages  to  which  they  are  affixed. 

"§  105-113.87.  Use  of  funds  allocated  to  counties  and  municipalities. — The  funds 
allocated  to  counties  and/or  municipalities  under  G.S.  105-113.86  (p)  may  be  used  by 
said  counties  or  municipalities  as  any  other  general  or  surplus  funds  of  said  unit  may 
be  used. 

"§  105-113.88.  By  whom  excise  taxes  payable. — The  excise  tax  levied  in  G.S. 
105-113.86  upon  the  sale  of  malt  beverages  shall  be  paid  to  the  Commissioner  of 
Revenue  by  the  wholesale  distributor  or  importer  of  such  beverages,  and  the  excise 
tax  levied  in  G.S.  105-113.86  or  G.S.  105-113.95  upon  the  sale  of  fortified  and 
unfortified  wine  shall  be  paid  to  the  Commissioner  of  Revenue  by  the  wholesale 
distributor  or  importer  of  such  beverages;  provided  that  the  excise  tax  levied  in  G.S. 
105-113.86  shall  be  paid  and  collected  on  the  same  beverages  only  once.  The 
Commissioner  of  Revenue  shall  require  each  wholesale  distributor  or  importer  to 
furnish  bond  in  an  indemnity  company  licensed  to  do  business  under  the  insurance 
laws  of  this  State  in  such  sums  as  the  Commissioner  of  Revenue  shall  find  adequate 
to  cover  the  tax  liability  of  each  such  wholesale  distributor  or  importer,  proportioned 
to  the  volume  of  business  of  each  such  wholesale  distributor  or  importer,  but  in  no 
event  to  be  less  than  one  thousand  dollars  ($1,000.00)  or  more  than  fifty  thousand 
dollars  ($50,000.00),  or  to  deposit  federal,  State,  county,  or  municipal  bonds  in 
required  amounts;  such  county  and  municipal  bonds  to  be  approved  by  the 
Commissioner  of  Revenue.  The  Commissioner  of  Revenue  may  grant  such  extension 
of  time  for  compliance  with  this  condition  as  may  be  found  reasonable. 
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"§  105-113.89.  Nonresident  manufacturers  and  wholesale  dealers  to  be  licensed  — 
From  and  after  April  30,  1939,  every  nonresident  desiring  to  engage  in  the  business  of 
selling  malt  beverages,  or  unfortified  wine,  or  fortified  wine  to  wholesale  dealers 
licensed  under  the  provisions  of  this  Article,  shall  apply  to  the  Commissioner  of 
Revenue  for  an  annual  license  so  to  do.  The  Commisssioner  of  Revenue  may  require 
every  such  applicant  to  execute  and  deposit  with  the  Commissioner  a  bond  in  a  sum 
not  to  exceed  two  thousand  dollars  ($2,000),  conditioned  upon  the  faithful  compliance 
by  the  applicant  with  the  provisions  of  this  Article,  and  particularly  upon  his  making 
no  sales  of  any  malt  beverages  or  unfortified  wine  or  fortified  wine  to  any  person  in 
this  State  except  a  duly  licensed  wholesale  dealer.  Upon  the  payment  of  a  license  tax 
of  one  hundred  fifty  dollars  ($150.00),  if  the  Commissioner  is  satisfied  that  said 
applicant  is  a  bona  fide  manufacturer  or  distributor  of  malt  beverages,  or  unfortifed 
wine,  or  fortified  wine,  he  shall  then  issue  a  license  to  such  applicant  which  shall 
bear  a  serial  number.  Every  holder  of  such  nonresident  license  shall  thereafter  put 
the  number  of  such  license  on  every  invoice  for  any  quantity  of  beverages  sold  by 
such  licensee  to  any  wholesale  dealer  in  North  Carolina.  Upon  the  failure  of  any  such 
licensee  to  comply  with  all  the  provisions  of  this  Article,  the  Commissioner  of 
Revenue  may  revoke  such  license. 

Any  resident  manufacturer  licensed  under  G.S.  105-113.70  shall  not  be  required  to 
post  the  bond  required  by  this  section. 

"§  105-113.90.  Resident  wholesalers  shall  not  purchase  beverages  for  resale  from 
unlicensed  nonresidents —It  shall  be  unlawful  for  any  resident  wholesale  distributor 
or  bottler  to  purchase  any  malt  beverages,  or  unfortified  wine,  or  fortified  wine  for 
resale  within  this  State  from  any  nonresident  who  has  not  procured  the  license 
required  in  the  preceding  section. 

"§  105-113.91.  Malt  beverage  and  wine  importer's  license— Any  person  who  shall 
engage  in  the  business  of  receiving  shipments  of  malt  beverages  or  wine  (fortified  or 
unfortified)  and  reselling  the  same  in  the  same  form  and  in  the  original  containers  to 
retailers  or  to  other  wholesalers  described  in  this  Article  may  procure  from  the 
Commissioner  of  Revenue  an  importer's  license  which  will  entitle  such  licensed 
importer  to  purchase  the  beverages  described  above  directly  from  bottlers, 
manufacturers  and  wholesalers  located  in  foreign  countries  or  possessions  or 
territories  of  the  United  States,  hereinafter  called  "foreign  wholesaler."  The  annual 
importer's  license  as  provided  for  under  this  section  shall  be  one  hundred  fifty  dollars 
($150.00)  and  shall  expire  on  the  next  succeeding  thirtieth  day  of  April.  The  license 
issued  under  this  section  shall  be  revocable  at  any  time  by  the  Commissioner  of 
Revenue  for  failure  to  comply  with  any  of  the  conditions  of  this  Article  or  any  rules 
or  regulations  issued  by  the  Commissioner  with  respect  to  the  character  of  the 
records  required  to  be  kept,  reports  to  be  made,  or  payment  of  tax  provided  for  under 
this  Article. 

It  is  the  intent  of  this  section  to  limit  the  purchase  by  licensed  importers  of  malt 
beverages  or  wine  (fortified  or  unfortified)  to  sales  and  shipments  made  by  such 
foreign  wholesalers  from  their  location  outside  the  continental  United  States  directly 
to  the  licensed  importer  in  this  State. 

The  Commissioner  of  Revenue  shall  require  each  such  importer  to  furnish  bond  in 
an  indemnity  company  licensed  to  do  business  under  the  insurance  laws  of  this  State 
in  such  sums  as  the  Commissioner  of  Revenue  shall  find  adequate  to  cover  the  tax 
liability  of  each  such  importer  but  in  no  event  to  be  less  than  two  thousand  dollars 
($2,000). 
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u§  105-113.92.  Payment  of  tax  by  retailers. — The  granting  of  a  license  by  any 
municipality  or  county  under  this  Article  to  any  person  to  sell  at  retail  malt 
beverages,  or  unfortified  wine,  or  fortified  wine  shall  not  be  a  valid  license  for  such 
sale  at  retail  until  such  person  shall  have  filed  with  the  Commissioner  of  Revenue  a 
bond  in  a  surety  company  licensed  by  the  Insurance  Department  to  do  business  in  this 
State  in  such  sum  as  the  Commissioner  of  Revenue  may  find  to  be  sufficient  to  cover 
the  tax  liability  of  every  such  person,  but  in  no  event  to  be  less  than  one  thousand 
dollars  ($1,000).  The  Commissioner  of  Revenue  may  waive  the  requirement  of  this 
section  for  indemnity  bond  with  respect  to  any  such  person  who  may  file  a 
satisfactory  contract  or  agreement  with  the  Commissioner  of  Revenue  that  such 
person  will  purchase  and  sell  malt  beverages,  or  unfortified  wine,  or  fortified  wine 
only  from  wholesale  distributors  or  bottlers  licensed  by  the  Commissioner  of  Revenue 
under  this  Article  who  pay  the  tax  under  G.S.  105-113.86  and  G.S.  105-113.95  upon  all 
such  beverages  sold  to  retail  dealers  in  this  State.  The  violation  of  the  terms  of  any 
such  contract  or  agreement  between  any  such  retail  dealer  and  the  Commissioner  of 
Revenue  by  the  purchase  or  sale  of  any  malt  beverages,  or  unfortified  wine,  or 
fortified  wine  from  any  one  other  than  a  licensed  wholesale  distributor  or  bottler 
under  this  Article  shall  automatically  cancel  the  license  of  any  such  retail  dealer  and 
shall  be  prima  facie  evidence  of  intent  to  defraud;  any  person  guilty  of  violation  of 
any  such  contract  or  agreement  shall  be  guilty  of  a  misdemeanor. 

"§  105-113.93.  Tax  on  spirituous  liquors. — (a)  In  lieu  of  taxes  levied  in  Schedule  E 
of  the  Revenue  Laws  on  the  sale  of  spirituous  liquors,  there  is  hereby  levied  a  tax  of 
ten  per  cent  (10% )  on  the  retail  price  of  spirituous  distilled  liquors  of  every  kind  that 
is  sold  in  this  State,  including  liquors  sold  in  county  or  municipal  A.B.C.  stores. 
Provided,  however,  that  in  no  event  shall  the  amount  paid  under  this  section  by 
county  or  municipal  A.B.C.  stores  exceed  one-half  of  the  net  profits  from  liquors  sold 
through  such  stores  in  any  county  or  municipality.  The  taxes  levied  in  this  section 
shall  be  payable  monthly,  at  the  same  time  and  in  the  same  manner  as  taxes  levied  in 
Schedule  E  of  the  Revenue  Laws,  and  the  liability  for  such  tax  shall  be  subject  to  all 
the  rules,  regulations,  and  penalties  provided  in  Schedule  E  and  in  other  sections  of 
the  Revenue  Laws  for  the  payment  or  collection  of  taxes. 

(b)  In  addition  to  the  tax  provided  for  in  subsection  (a)  of  this  section,  there  is 
hereby  levied  an  additional  tax  or  surtax  of  two  per  cent  (2%)  on  the  retail  price  of 
spirituous  distilled  liquors  of  every  kind  that  is  sold  in  this  State,  including  liquors 
sold  in  county  or  municipal  A.B.C.  stores.  The  proviso  contained  in  subsection  (a)  of 
this  section  shall  not  apply  to  the  taxes  levied  under  this  subsection. 

"§  105-113.94.  Additional  tax  on  spirituous  liquors. — In  addition  to  the  taxes 
provided  for  in  subsection  (a)  and  (b)  of  G.S.  105-113.93,  there  is  hereby  levied  an 
additional  tax  or  surtax  upon  the  retail  sale  of  spirituous  distilled  liquors  of  every 
kind  that  are  sold  in  this  State,  including  liquors  sold  in  county  or  municipal  A.B.C. 
stores,  at  the  rate  of  five  cents  (5<*)  for  each  five  ounces  or  fractional  part  thereof 
until  July  1,  1970,  and  on  and  after  July  1, 1970,  at  the  rate  of  five  cents  (5?)  for  each 
three  and  one-third  ounces  or  fractional  part  thereof.  The  proviso  contained  in 
subsection  (a)  of  G.S.  105-113.93  shall  not  apply  to  the  taxes  levied  under  this  section. 

The  aforesaid  additional  tax  or  surtax  shall  be  in  addition  to  the  "total  prices"  of 
alcoholic  beverages  established  by  the  State  Board  of  Alcoholic  Control  pursuant  to 
G.S.  18A-15.  The  entire  proceeds  of  the  additional  tax  levied  in  this  section  shall  be 
payable  monthly  at  the  same  time,  in  the  same  manner  and  subject  to  the  same  rules, 
regulations,  and  penalties  as  apply  to  the  taxes  imposed  under  G.S.  105-113.93. 
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"§  105-113.95.  Tax  on  fortified  wines. — In  addition  to  other  taxes  levied  in  this 
Article,  there  is  hereby  levied  a  tax  upon  the  sale  of  fortified  wines  of  seventy  cents 
(70c)  per  gallon. 

"§  105-113.96.  Wine  for  sacramental  purposes  exempt  from  tax. — The  tax  levied  in 
this  Article  upon  the  sale  of  unfortified  wine  shall  not  apply  to  sacramental  wines 
received  by  ordained  ministers  of  the  gospel  under  the  provisions  of  G.S.  18A-4. 

"§  105-113.97.  Exemption  of  malt  beverages  sold  to  ocean-going  vessels. — The  taxes 
levied  in  this  Article  upon  the  sale  of  malt  beverages  shall  not  apply  to  or  be 
chargeable  against  any  manufacturer,  bottler,  wholesaler,  or  distributor  on  any  of 
such  beverages  sold  and  delivered  for  use  or  consumption  by  or  on  ocean-going  vessels 
that  ply  the  high  seas  in  interstate  or  foreign  commerce  in  the  transport  of  freight 
and/or  passengers  for  hire  exclusively,  when  delivered  to  an  officer  or  agent  of  such 
vessel  for  use  of  such  vessel;  provided,  however,  that  sales  of  malt  beverages  made  to 
officers,  agents,  members  of  the  crew  or  passengers  of  such  vessels  for  their  personal 
use  shall  not  be  exempted  from  payment  of  such  taxes. 

"§  105-113.98.  Books,  records,  reports. — Every  person  licensed  under  any  of  the 
provisions  of  this  Article  shall  keep  accurate  records  of  purchase  and  sale  of  all 
beverages  taxable  under  this  Article,  such  records  to  be  kept  separate  from  all 
purchases  and  sales  of  merchandise  taxable  under  this  Article,  including  a  separate 
file  and  record  of  all  invoices.  The  Commissioner  of  Revenue  or  any  authorized  agent 
shall  at  any  time  during  business  hours  have  access  to  such  records.  The 
Commissioner  of  Revenue  may  also  require  regular  or  special  reports  to  be  made  by 
every  such  person  at  such  times  and  in  such  form  as  the  Commissioner  may  require. 

"§  105-113.99.  License  shall  be  posted;  not  transferable. — Each  form  of  license 
required  by  this  Article  shall  be  kept  posted  in  a  conspicuous  place  at  each  place 
where  the  business  taxable  under  this  Article  is  carried  on,  and  a  separate  license 
shall  be  required  for  each  place  of  business.  Licenses  shall  not  be  transferred  to  any 
other  person,  nor  to  any  other  location,  except  as  expressly  provided  in  this  Article. 

"§105-113.100.  Persons  engaged  in  more  than  one  business  to  pay  on  each; 
shipments  from  outside  state  prohibited . — (a)  When  any  person,  firm,  or  corporation 
is  engaged  in  more  than  one  business  or  trade  which  is  made  under  the  provisions  of 
this  Article  subject  to  State  license  taxes,  such  person,  firm,  or  corporation  shall  pay 
the  license  taxes  prescribed  in  this  Article  for  each  separate  business  or  trade. 

(b)  No  person  who  does  not  have  an  appropriate  permit  and  license  shall  have  any 
intoxicating  liquor  mailed  or  shipped  to  him  from  outside  this  State. 

"§  105-113.101.  Administrative  provisions . — The  Commissioner  of  Revenue  and  the 
authorized  agents  of  the  State  Department  of  Revenue  shall  have  and  exercise  all  the 
rights,  duties,  powers,  and  responsibilities  in  enforcing  this  Article  that  are 
enumerated  in  the  Revenue  Laws  in  administering  taxes  levied  in  Schedule  B  of  that 
law.  Any  person,  firm,  or  corporation  engaging  in  any  activity  for  which  a  State, 
county,  or  municipal  license  is  required  under  this  Article  without  obtaining  said 
license,  or  continuing  any  such  activity  after  the  expiration  of  any  State,  county,  or 
municipal  license,  granted  under  this  Article,  shall  be  subject  to  the  same  liability  for 
criminal  prosecution,  and  for  penalties,  as  is  prescribed  in  G.S.  105-109. 

"§  105-113.102.  Rules  and  Regulations . — The  Commissioner  of  Revenue  shall,  from 
time  to  time,  initiate  and  prepare  such  regulations,  not  inconsistent  with  this 
Chapter  and  Chapter  18A  or  other  provisions  of  law,  as  may  be  useful  and  necessary 
to  implement  the  provisions  of  this  Article,  such  regulations  to  become  effective 
when  approved  by  the  Tax  Review  Board.  All  regulations  and  amendments  thereto 
shall  be  published  and  made  available  by  the  Commissioner  of  Revenue. 
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The  Commissioner  of  Revenue  may,  from  time  to  time,  make  and  prescribe  such 
administrative  rules,  not  inconsistent  with  law  and  the  regulations  approved  by  the 
Tax  Review  Board,  as  may  be  useful  for  the  administration  of  his  department  and  the 
discharge  of  his  responsibilities. 

References  to  rules  and  regulations  of  the  Commissioner  of  Revenue  in  this 
Chapter  and  in  any  subsequent  amendments  or  additions  thereto  (unless  expressly 
provided  to  the  contrary  therein)  shall  be  construed  to  mean  those  rules  and 
regulations  promulgated  under  the  provisions  of  this  section. 

"§  105-113.103.  Revocation  of  license  upon  revocation  of  permit. — Whenever  the 
State  Board  of  Alcoholic  Control  shall  certify  to  the  Commissioner  of  Revenue  that 
any  permit  issued  by  said  Board  has  been  cancelled  or  revoked,  the  Commissioner  of 
Revenue  shall  thereupon  immediately  revoke  any  license  that  has  been  issued  under 
this  Article  to  the  person  whose  permit  has  been  revoked  by  said  Board;  such 
revocation  by  the  Commissioner  shall  not  entitle  the  person  whose  license  was 
revoked  to  any  refund  of  taxes  or  license  fees  paid  for  or  under  said  license. 

"§  105-113.104.  Violation  made  misdemeanor,  revocation  of  permits;  forfeiture  of 
license. — Except  as  otherwise  expressly  provided,  whosoever  violates  any  of  the 
provisions  of  this  Article,  or  any  of  the  rules  and  regulations  promulgated  pursuant 
thereto,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  or  by  imprisonment,  or  by  both  fine  and  imprisonment,  in  the 
discretion  of  the  court.  If  any  licensee  is  convicted  of  the  violation  of  the  provisions  of 
this  Article,  or  any  of  the  rules  and  regulations  promulgated  pursuant  thereto,  the 
court  shall  immediately  declare  his  permit  and  license  revoked,  and  shall  notify  the 
county  commissioners  accordingly;  no  permit  or  license  shall  thereafter  be  granted  to 
him  within  a  period  of  three  years  thereafter.  Any  licensee  who  sells  or  permits  the 
sale  on  his  premises  or  in  connection  with  his  business,  or  otherwise,  of  any 
intoxicating  liquors  not  authorized  under  the  terms  of  this  Article,  unless  otherwise 
permitted  by  law,  shall,  upon  conviction  thereof,  forfeit  his  license  in  addition  to  any 
punishment  imposed  by  law  for  such  offense." 

Sec.  3.  Chapter  18  of  the  General  Statutes  and  the  following  General  Statutes 
sections  are  hereby  repealed:  G.S.  14-327,  G.S.  14-328,  G.S.  14-330,  G.S.  14-331,  G.S. 
14-332,  G.S.  14-333,  G.S.  163-272. 

Sec.  4.   G.S.  15-27.1  is  hereby  amended  and  rewritten  to  read  as  follows: 

"§  15-27.1.  Application  of  article  to  all  search  warrants;  exception  as  to  inspection 
warrants. — The  requirements  of  this  Article  apply  to  search  warrants  issued  for  any 
purpose,  including  those  issued  pursuant  to  Chapter  18A  of  the  General  Statutes, 
except  that  the  contents  of  and  procedure  relating  to  inspection  warrants  authorized 
under  Article  4A  of  this  Chapter  and  G.S.  14-288.11  are  to  be  governed  by  the 
provisions  set  out  in  the  sections  relating  to  them." 

Sec.  5.  This  act  shall  become  effective  October  1,  1971,  except  that  G.S.  18A-30 
and  18A-33,  relative  to  hours  of  sale  and  consumption,  shall  be  effective  upon  the 
ratification  of  this  act.  Any  license  or  permit  required  by  this  act,  which  has  not  been 
heretofore  required  by  law,  must  be  acquired  on  or  before  May  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  502  CHAPTER  873 

AN  ACT  TO  AMEND  THE  UNIFORM  ANATOMICAL  GIFT  ACT  TO  ALLOW 
EYE  ENUCLEATION  BY  CERTIFIED  EMBALMERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-220.1  is  amended  by  adding  a  new  subdivision  to  read  as 
follows: 

"(9)  'Certified  Embalmer'  means  an  embalmer  holding  a  valid  license  to  practice 
in  North  Carolina  who  has  completed  a  course  in  eye  enucleation  and  has  been 
certified  as  competent  to  enucleate  eyes  by  an  accredited  school  of  medicine  operating 
within  the  State  of  North  Carolina." 

Sec.  2.  G.S.  90-220.4(d)  is  amended  by  adding  a  new  sentence  at  the  end  thereof  to 
read  as  follows: 

"In  respect  to  a  gift  of  an  eye,  a  certified  embalmer,  as  defined  in  G.S.  90-220.1, 
may  enucleate  eyes  for  such  gift  after  proper  certification  of  death  by  a  physician  and 
compliance  with  the  intent  of  such  gift  as  defined  within  this  chapter. 

The  enucleation  of  the  eyes  by  a  certified  embalmer  may  be  performed  when 
permission  has  been  granted  by  the  next  of  kin." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  on  and  after  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  684  CHAPTER  874 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE  CITY  OF 
HENDERSONVILLE  AND  TO  REPEAL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charter  of  the  City  of  Hendersonville  is  hereby  revised  and 
consolidated  to  read  as  follows: 

"THE  CHARTER  OF  THE  CITY  OF  HENDERSONVILLE 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 
"Section  1.1.  Incorporation  and  General  Powers.  The  City  of  Hendersonville,  as 
originally  incorporated  by  Chapter  352,  as  amended,  of  the  Private  Laws  of  1913, 
shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of  the  'City  of 
Hendersonville',  and  shall  continue  to  be  vested  with  all  property  and  rights  which 
now  belong  to  the  City:  shall  have  perpetual  succession;  may  have  a  common  seal 
and  alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may  contract,  may 
acquire  and  hold  all  such  property,  real  and  personal,  as  may  be  devised,  bequeathed, 
sold  or  in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and 
may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges,  and 
immunities  of  the  City,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
execution  as  provided  by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as 
provided  by  ordinance  or  resolution  of  the  City  Council  and  as  provided  by  the 
general  laws  of  North  Carolina  pertaining  to  municipal  corporations. 

1373 


CHAPTER  874  Session  Laws— 1971 

"Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particular 
powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but,  in  addition  to 
the  powers  enumerated  herein  or  implied  hereby,  or  those  appropriate  to  the  exercise 
of  such  powers,  the  City  of  Hendersonville  shall  have  and  may  exercise  all  powers 
which  are  granted  to  municipal  corporations  by  the  general  laws  of  North  Carolina 
and  all  powers  which,  under  the  Constitution  of  North  Carolina,  it  would  be 
competent  for  this  Charter  specifically  to  enumerate. 

"Sec.  1.4.  Form  of  Government;  Certain  General  Laws  Not  Applicable.  The  form  of 
government  of  the  City  of  Hendersonville  shall  be  the  Council-Mayor  form,  as 
specified  in  this  Charter. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 

"Sec.  2.1.  Existing  Corporate  Boundaries .  The  corporate  boundaries  of  the  City  of 
Hendersonville  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  a  point  in  the  original  boundary  line,  in  the  center  of  Mud  Creek,  of 
said  City,  said  point  being  one  mile  from  a  marker  in  front  of  the  present  County 
Court  House,  said  marker  being  a  bronze  tablet  imbedded  in  the  concrete  walk  on  a 
line  bisecting  the  front  steps  and  dome  of  said  Court  House  and  being  38.8  feet  in 
front  of  said  steps;  said  original  boundary  being  a  circular  arc  having  a  one-mile 
radius; 

(1)  Thence,  with  the  one-mile  arc,  westerly,  an  arc  length  of  5,601.71  feet  to  a 
concrete  monument,  said  monument  being  located  in  the  dividing  line  between  Lots 
19  and  20  of  the  Felix  Lake  Subdivision  (Temple  Terrace),  said  arc  having  an 
included  angle  of  60-47-12.5  and  a  radius  of  5,280.00  feet; 

(2)  Thence,  leaving  the  one-mile  arc  and  with  the  divisional  line  of  said  lots,  S 
51-13-46  W,  91.54  feet  to  a  concrete  monument  which  is  the  common  corner  of  said 
Lots  19  and  20; 

(3)  Thence,  with  a  divisional  line  of  said  subdivisions,  S  38-46-14  E,  99.84  feet  to  a 
concrete  monument  which  is  the  common  corner  of  Lots  3,  4, 17  and  18; 

(4)  Thence,  with  the  divisional  line  of  Lots  3  and  4  of  said  subdivision,  S  51-13-46 
W,  156.29  feet  to  a  concrete  monument  in  the  northeastern  margin  of  Ewart  Drive, 
said  monument  being  the  common  corner  of  Lots  3  and  4; 

(5)  Thence,  with  the  northeastern  margin  of  Ewart  Drive,  N  58-32-52  W,  102.72 
feet  to  a  concrete  monument,  the  northwest  corner  of  Lot  2  of  said  subdivision; 

(6)  Thence,  leaving  the  margin  of  Ewart  Drive,  S  50-16-36  W,  21.15  feet  to  a  point 
in  and  near  the  center  of  said  Ewart  Drive; 

(7)  Thence,  with  the  Street,  N  55-33-35  W,  26.60  feet  to  a  point  in  the  center  of 
Ewart  Drive; 

(8)  Thence,  N  79-08-35  W,  260.00  feet  to  a  concrete  monument  in  the  southern 
margin  of  Ewart  Drive; 

(9)  Thence,  crossing  said  Ewart  Drive,  N  12-24-48  W,  134.00  feet  to  a  concrete 
monument,  an  old  corner  of  the  Ewart  Estate  Tract; 

(10)  Thence,  with  the  northern  line  of  said  tract,  N  78-16-37  E,  150.57  feet  to  a 
concrete  monument; 

(11)  Thence,  continuing  with  said  line,  N  59-58-51  E,  364.39  feet,  crossing 
Armstrong  Avenue,  to  a  concrete  monument  in  the  one-mile  arc,  said  monument 
being  20  feet  east  of  the  centerline  of  Armstrong  Avenue: 

(12)  Thence,  northerly  with  the  one-mile  arc,  an  arc  length  of  5,955.07  feet  to  a 
concrete  monument  in  the  western  margin  of  Orleans  Avenue,  said  margin  being  15 
feet  from  the  centerline  of  said  Street,  said  arc  having  a  delta  angle  of  64-37-16.7  and 
a  radius  of  5,280.00  feet; 
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(13)  Thence,  leaving  the  one-mile  arc  and  with  said  margin  of  Orleans  Avenue,  N 
5-33-48  E,  569.28  feet  to  a  concrete  monument,  the  end  of  said  15  foot  margin; 

(14)  Thence,  N  84-18-38  W,  15.00  feet  to  a  concrete  monument,  which  is  the 
beginning  of  a  60  foot  right-of-way,  being  30  feet  west  of  the  centerline  of  Orleans 
Avenue; 

(15)  Thence,  with  said  western  right-of-way  line  of  Orleans  Avenue,  N  4-41-20  E, 
461.13  feet  to  a  point  in  the  centerline  of  Britton  Creek; 

(16)  Thence,  with  the  centerline  of  Britton  Creek,  N  69-51-42  W,  407.68  feet  to  a 
point; 

(17)  Thence,  N  66-13-30  W,  177.73  feet  to  a  point; 

( 18)  Thence,  N  81-12-35  W,  244.67  feet  to  a  point; 

( 19)  Thence,  S  89-29-30  W,  251.05  feet  to  a  point; 

(20)  Thence,  N  82-22-50  W,  243.76  feet  to  a  point; 

(21)  Thence,  N  64-54-05  W,  469.10  feet  to  a  point; 

(22)  Thence,  N  54-50-08  W,  263.16  feet  to  a  point; 

(23)  Thence,  N  45-01-40  W,  208.61  feet  to  a  point,  said  point  being  75  feet  west  of  the 
western  margin  of  Blythe  Street: 

(24)  Thence,  leaving  the  centerline  of  Britton  Creek  and  running  parallel  with 
Blythe  Street,  N  34-46-49  E,  603.44  feet  to  a  concrete  monument  in  the  western 
margin  of  Haywood  Road  (N.C.  191),  this  monument  being  30  feet  from  the  centerline 
of  said  Haywood  Road; 

(25)  Thence,  with  the  western  margin  of  Haywood  Road  (N.C.  191),  N  61-08-00  W, 
41.24  feet  to  a  concrete  monument; 

(26)  Thence,  northerly  with  a  roadway  curve  an  arc  length  of  255.65  feet  to  a  point 
of  tangency,  said  curve  having  a  delta  angle  of  22-14-00  and  a  radius  of  658.82  feet; 

(27)  Thence,  continuing  with  the  western  margin  of  Haywood  Road,  N  38-54-00  W, 
21.67  feet  to  a  concrete  monument; 

(28)  Thence,  crossing  said  Haywood  Road,  N  32-25-10  E,  459.91  feet  to  a  concrete 
monument; 

(29)  Thence,  N  3-01-50  E,  70.56  feet  to  a  concrete  monument; 

(30)  Thence,  S  83-39-40  E,  10.66  feet  to  a  concrete  monument; 

(31)  Thence,  N  6-36-43  W,  532.60  feet  to  a  concrete  monument; 

(32)  Thence,  N  7-32-17  E,  885.00  feet  to  a  concrete  monument; 

(33)  Thence,  N  8-19-50  E,  395.61  feet  to  a  concrete  monument; 

(34)  Thence,  N  8-32-00  E,  105.37  feet  to  a  concrete  monument  in  the  northern 
margin  of  Somerset  Drive; 

(35)  Thence,  with  the  northern  margin  of  Somerset  Drive,  S  67-06-40  E,  117.00  feet 
to  a  concrete  monument,  said  monument  being  75  feet  west  of  the  west  margin  of 
Dartmouth  Road; 

(36)  Thence,  leaving  the  northern  margin  of  Somerset  Drive,  N  21-43-00  E,  642.05 
feet  to  a  concrete  monument  in  the  southern  margin  of  Stoney  Mountain  Road; 

(37)  Thence,  with  the  southern  margin  of  Stoney  Mountain  Road,  S  67-06-40  E, 
17.93  feet  to  a  concrete  monument; 

(38)  Thence,  crossing  Stoney  Mountain  Road  and  running  with  the  eastern  margin 
of  Florida  Avenue,  N  22-25-50  E,  172.04  feet  to  a  concrete  monument; 

(39)  Thence,  leaving  the  eastern  margin  of  Florida  Avenue,  S  66-49-10  E,  832.62 
feet  to  a  concrete  monument  in  the  eastern  margin  of  the  U.S.  Highway  25; 

(40)  Thence,  southerly  with  the  eastern  margin  of  U.S.  Highway  25,  being  a  curve, 
an  arc  length  of  59.50  feet  to  a  concrete  monument  in  the  northern  margin  of 
Houston  Street,  said  curve  having  a  radius  of  874.50  feet  and  a  delta  angle  of  3-53-54; 
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(41)  Thence,  leaving  the  eastern  margin  of  U.S.  25  and  running  with  the  northern 
margin  of  Houston  Street,  N  56-19-36  E,  140.00  feet  to  a  concrete  monument; 

(42)  Thence,  crossing  Houston  Street,  S  33-40-24  E,  50.00  to  a  concrete  monument 
in  the  southern  margin  of  Houston  Street; 

(43)  Thence,  leaving  the  southern  margin  of  Houston  Street,  S  33-47-24  E,  499.92 
feet  to  a  concrete  monument  in  the  northern  margin  of  Dixon  Drive; 

(44)  Thence,  crossing  Dixon  Drive,  S  32-43-40  E,  49.70  feet  to  a  concrete  monument 
in  the  southern  margin  of  Dixon  Drive; 

(45)  Thence,  S  33-27-50  E,  248.70  feet  to  a  concrete  monument  in  the  northern 
margin  of  Franklin  Street; 

(46)  Thence,  with  the  northern  margin  of  Franklin  Street,  N  56-25-54  E,  144.50  feet 
to  a  concrete  monument  at  the  intersection  of  the  northern  margin  of  Franklin 
Street  with  the  Western  margin  of  Stoney  View  Drive; 

(47)  Thence,  crossing  Stoney  View  Drive  and  continuing  with  the  northern  margin 
of  Franklin  Street,  N  56-01-54  E,  693.89  feet  to  a  concrete  monument  100  feet  west  of 
the  centerline  of  the  Southern  Railway; 

(48)  Thence,  parallel  with  and  100  feet  west  of  the  centerline  of  the  Southern 
Railway,  S  9-47-39  E,  1,136.77  feet  to  a  concrete  monument,  the  point  of  curvature; 

(49)  Thence,  with  the  curve,  easterly,  an  arc  length  of  844.80  feet  to  a  concrete 
monument,  the  point  of  tangency,  said  curve  having  a  radius  of  1,282.27  feet  and  a 
delta  angle  of  37-44-53; 

(50)  Thence,  S  47-32-32  E,  2,448.44  feet  to  a  concrete  monument; 

(51)  Thence,  S  46-12-02  E,  59.51  feet  to  a  concrete  monument  in  the  one-mile  arc, 
the  original  boundary,  said  monument  being  100  feet  west  of  the  centerline  of  the 
Southern  Railway; 

(52)  Thence,  easterly  with  the  one-mile  arc,  1,703.71  feet  to  the  centerline  of  Mud 
Creek,  said  arc  having  a  delta  angle  of  18-29-15.9  and  a  radius  of  5,280.00  feet; 

(53)  Thence,  southerly  with  the  centerline  of  Mud  Creek,  S  37-40-28  E,  1,802.33  feet 
to  a  plaque  on  the  southern  margin  of  7th  Avenue  East  bridge  and  over  the 
centerline  of  said  Creek; 

(54)  Thence,  continuing  southerly  with  the  centerline  of  Mud  Creek,  S  27-07-19  E, 
144.91  feet  to  a  point; 

(55)  Thence,  S  8-37-12  E,  925.30  feet  to  a  point  in  the  centerline  of  said  Creek; 

(56)  Thence,  S  7-26-11  W,  1,190.45  feet  to  a  point  in  the  centerline  of  Mud  Creek; 

(57)  Thence,  S  8-59-55  W,  1,340.52  feet  to  a  point  in  the  centerline  of  Mud  Creek; 

(58)  Thence,  S  41-24-36  W,  428.97  feet  to  a  point  in  the  centerline  of  Mud  Creek  and 
being  on  the  centerline  of  Southern  Railway  line  to  Spartanburg; 

(59)  Thence,  S  66-22-58  W,  528.22  feet  to  a  point  in  the  centerline  of  Mud  Creek; 

(60)  Thence,  S  51-07-15  W,  679.35  feet  to  a  point  in  the  centerline  of  Mud  Creek; 

(61)  Thence,  S  44-26-14  W,  185.84  feet  to  a  point  in  the  centerline  of  Mud  Creek; 

(62)  Thence,  continuing  with  the  centerline  of  Mad  Creek,  S  32-40-55  W,  1,497.89 
feet  to  a  plaque  on  the  top  of  the  western  rail  of  the  South  Main  Street  Bridge,  said 
plaque  being  over  the  centerline  of  Mud  Creek; 

(63)  Thence,  leaving  the  centerline  of  Mud  Creek  and  running  with  the  center  of 
said  western  bridge  rail  and  the  western  margin  of  U.S.  Highway  25,  S  13-33-46  E, 
40.88  feet  to  a  point,  said  point  being  the  southern  face  of  said  bridge  rail; 

(64)  Thence,  continuing  with  the  western  margin  of  U.S.  Highway  25,  S  14-57-52  E, 
201.32  feet  to  a  concrete  monument  in  the  western  margin  of  said  U.S.  Highway  25; 

(65)  Thence,  S  14-27-52  E,  75.00  feet  to  a  concrete  monument  in  the  western  margin 
of  said  U.S.  Highway  25; 
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(66)  Thence,  S  14-26-26  E,  150.00  feet  to  a  concrete  monument  in  the  western 
margin  of  said  U.S.  Highway  25,  said  monument  being  5.08  feet  from  the  edge  of 
pavement  of  said  Highway  and  the  northeast  corner  of  the  property  of  Northwestern 
Bank; 

(67)  Thence,  leaving  the  western  margin  and  crossing  said  U.S.  Highway  25,  N 
82-11-59  E,  46.38  feet  to  a  concrete  monument  in  the  eastern  margin  of  said  Highway, 
said  margin  being  30  feet  from  the  centerline; 

(68)  Thence,  with  the  eastern  margin  of  U.S.  Highway  25,  N  14-23-01  E,  70.27  feet 
to  a  concrete  monument; 

(69)  Thence,  leaving  the  eastern  margin  of  said  U.S.  Highway  25  and  with  a  curve 
to  the  right,  an  arc  length  of  46.47  feet  to  a  concrete  monument  in  the  western 
margin  of  U.S.  Highway  176,  said  margin  being  30  feet  from  the  centerline  of  U.S. 
Highway  176  and  said  curve  having  a  delta  angle  of  143-54-54  and  a  radius  of  18.50 
feet; 

(70)  Thence,  with  the  western  margin  of  U.S.  Highway  176,  and  with  a  curve  to 
the  left,  an  arc  length  of  213.81  feet  to  a  concrete  monument  30  feet  from  the 
centerline  of  said  Highway,  said  curve  having  a  delta  angle  of  25-13-03  and  a  radius  of 
485.80  feet; 

(71)  Thence,  leaving  the  western  margin  of  U.S.  Highway  176,  S  6-37-16  W,  143.88 
feet  to  a  concrete  monument  in  the  northern  line  of  Lot  32  of  the  Brownlow  Jackson 
(Business  Center)  Subdivision; 

(72)  Thence,  with  the  northern  line  of  said  Lot  32,  S  87-10-44  E,  25.00  feet  to  a 
concrete  monument,  the  common  corner  of  Lots  30,  31  and  32  of  said  Subdivision; 

(73)  Thence,  with  a  divisional  line  of  said  Subdivision,  S  13-19-16  W,  86.26  feet  to  a 
concrete  monument,  a  corner  in  the  eastern  line  of  Lot  35; 

(74)  Thence,  continuing  with  the  divisional  line  of  said  Subdivision,  S  6-15-31  E, 
31.50  feet  to  a  concrete  monument,  the  common  corner  of  Lots  30,  36,  37  and  77; 

(75)  Thence,  with  a  divisional  line  of  said  Subdivision,  N  83-44-29  E,  50.00  feet  to  a 
concrete  monument,  the  common  corner  of  Lots  28,  78  and  79  of  said  Subdivision; 

(76)  Thence,  with  the  divisional  line  of  Lots  78  and  79,  S  6-15-31  E,  150.00  feet  to  a 
concrete  monument,  the  common  corner  of  Lots  78  and  79  of  said  Subdivision  and 
being  the  northern  margin  of  Sides  Street; 

(77)  Thence,  with  the  southern  line  of  Lots  78,  77  and  42  and  the  northern  margin 
of  Sides  Street,  S  83-44-29  W,  200.00  feet  to  a  concrete  monument,  the  southwest 
corner  of  Lot  42  of  said  Subdivision,  said  monument  being  in  the  eastern  margin  of 
U.S.  Highway  25; 

(78)  Thence,  crossing  U.S.  Highway  25,  S  83-44-29  W,  52.96  feet  to  a  concrete 
monument  in  the  western  margin  of  U.S.  Highway  25; 

(79)  Thence,  with  the  western  margin  of  U.S.  Highway  25,  said  margin  being  at 
varying  distances  from  the  centerline  of  said  Highway,  S  6-19-22  E,  256.68  feet  to  a 
concrete  monument; 

(80)  Thence,  S  7-58-45  E,  178.12  feet  to  a  concrete  monument;  (81)  Thence,  S  7-58-45 
E,  69.50  feet  to  a  concrete  monument;  (82)  Thence,  S  16-37-22  E,  99.00  feet  to  a 
concrete  monument;  (83)  Thence,  S  20-59-22  E,  75.00  feet  to  a  concrete  monument;  (84) 
Thence,  S  20-57-19  E,  54.14  feet  to  a  concrete  monument;  (85)  Thence,  S  29-39-22  E, 
50.00  feet  to  a  concrete  monument;  (86)  Thence,  S  32-03-22  E,  117.50  feet  to  a  concrete 
monument; 

(87)  Thence,  leaving  the  western  margin  of  U.S.  Highway  25,  S  53-36-22  W,  291.25 
feet  to  a  point  in  the  centerline  of  a  drainage  ditch,  said  ditch  being  a  divisional 
property  line; 
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(88)  Thence,  with  the  centerline  of  said  ditch,  N  75-25-06  W,  246.50  feet  to  a  point  in 
the  centerline  of  Johnson's  Drainage  Ditch; 

(89)  Thence,  with  the  centerline  of  Johnson's  Drainage  Ditch,  N  9-03-31  E,  221.50 
feet  to  a  1 1/2  inch  iron  pipe; 

(90)  Thence,  leaving  the  centerline  of  said  Johnson's  Drainage  Ditch,  N  2-07-33  E, 
339.05  feet  to  a  concrete  monument,  said  monument  being  the  northwest  corner  of 
the  William  E.  Ashby  property; 

(91)  Thence,  with  Ashby's  northern  line,  S  85-36-55  E,  55.00  feet  to  a  concrete 
monument,  said  monument  being  the  southwest  corner  of  the  Biltmore  Dairy 
property; 

(92)  Thence,  with  the  western  line  of  the  said  Biltmore  Dairy  property,  N  15-48-05 
E,  188.62  feet  to  a  concrete  monument,  said  monument  being  the  northwest  corner  of 
said  Biltmore  Dairy  property,  and  in  L.A.  Gossett's  southern  line; 

(93)  Thence,  with  said  Gossett's  southern  line,  N  80-36-55  W,  105.00  feet  to  a 
concrete  monument,  said  monument  being  Gossett's  southwest  corner  and  the 
eastern  margin  of  Sheppard  Avenue; 

(94)  Thence,  with  the  eastern  margin  of  Sheppard  Avenue,  N  16-23-05  E,  50.00  feet 
to  a  concrete  monument,  said  monument  being  Gossett's  northwest  corner; 

(95)  Thence,  crossing  Sheppard  Avenue,  N  81-51-55  W,  25.00  feet  to  a  concrete 
monument  in  the  western  margin  of  Sheppard  Avenue; 

(96)  Thence,  with  the  western  margin  of  Sheppard  Avenue,  N  16-23-05  E,  301.84 
feet  to  a  concrete  monument  at  the  intersection  of  the  western  margin  of  said 
Sheppard  Avenue  and  the  southern  margin  of  White  Street,  said  margin  of  White 
Street  being  20  feet  from  the  centerline; 

(97)  Thence,  with  the  southern  margin  of  White  Street,  N  75-46-54  W,  263.40  feet  to 
a  point  20  feet  south  of  the  centerline  of  said  White  Street  and  in  the  centerline  of 
Mud  Creek; 

(98)  Thence,  with  the  centerline  of  Mud  Creek,  S  16-50-04  W,  2,388.29  feet  to  the 
point  of  Beginning. 

"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the  corporate 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

"ARTICLE  III.  MAYOR  AND  CITY  COUNCIL 
"Sec.  3.1.  Composition  of  City  Council.  The  City  Council  shall  consist  of  four 
members  to  be  elected  by  and  from  all  the  qualified  voters  of  the  City  voting  in  the 
manner  provided  in  Article  IV. 

"Sec.  3.2.  Mayor  and  Mayor  Pro  Tempore.  The  Mayor  shall  be  elected  by  all  the 
qualified  voters  of  the  municipality  for  a  term  of  four  years.  The  Mayor  shall  be  the 
official  head  of  the  City  government  and  shall  preside  at  all  meetings  of  the  City 
Council.  The  Mayor  shall  have  the  power  to  vote  on  all  questions  coming  before  the 
Council,  but  shall  have  no  power  to  veto.  The  Mayor  shall  exercise  such  powers  and 
perform  such  duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  City.  The  City  Council 
shall  choose  one  of  its  number  to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the 
duties  of  the  Mayor  in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as 
such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the 
pleasure  of  the  remaining  members  of  the  Council. 
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"Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  The  members  of  the  City  Council 
shall  serve  for  terms  of  four  years,  and  the  Mayor  shall  serve  for  a  term  of  four  years 
or  shall  serve  until  their  successors  are  elected  and  qualify.  The  term  of  office  of  the 
members  of  the  City  Council  shall  commence  as  provided  by  law  and  continue  for  a 
period  of  four  years  thereafter. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  member  of  the 
City  Council,  or  to  serve  in  such  capacity,  unless  he  is  a  resident  and  a  qualified  voter 
of  the  City. 

(c)  In  the  event  a  vacancy  occurs  in  the  office  of  Mayor,  the  remaining  members  of 
the  Council  shall  by  majority  vote  choose  from  their  own  members  his  successor  for 
the  unexpired  term.  Any  vacancy  in  the  office  of  Councilman  shall  be  filled  by 
majority  vote  of  the  Mayor  and  the  remaining  members  of  the  Council  until  the  next 
election. 

"Sec.  3.4.  Compensation  of  Mayor  and  Councilmen.  The  Mayor  shall  receive  for  his 
services  such  salary  as  the  City  Council  shall  determine,  and  no  increase  or  reduction 
in  his  salary  shall  be  made  to  take  effect  during  the  term  in  which  it  is  voted.  The 
Council  may  establish  a  salary  for  its  members  which  may  be  increased  or  reduced, 
but  no  increase  shall  be  made  to  take  effect  as  to  any  Councilman  during  the 
respective  term  of  office  which  he  is  serving  at  the  time  the  increase  is  voted. 

"Sec.  3.5.  Organization  of  Council;  Oaths  of  Office.  The  City  Council  shall  meet 
and  organize  for  the  transaction  of  business  at  a  time  established  by  Section  3.3  of 
this  Article  following  each  general  election.  Before  entering  upon  their  offices,  the 
Mayor  and  each  Councilman  shall  take,  subscribe  and  have  entered  upon  the 
minutes  of  the  Council  the  oath  of  office  required  by  Article  VI,  Section  7,  of  the 
Constitution  of  North  Carolina. 

"Sec.  3.6.  Meetings  of  Council,  (a)  The  City  Council  shall  fix  suitable  times  for  its 
regular  meetings,  which  shall  be  at  least  as  often  as  once  monthly.  Special  meetings 
may  be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Council  and  those  not 
joining  in  the  call  shall  be  notified  in  writing.  Any  business  may  be  transacted  at  a 
special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  Council  shall  be  open  to  the  public.  The  Council  shall  not  by 
executive  session  or  otherwise  formally  consider  or  vote  upon  any  question  in  private 
session. 

"Sec.  3.7.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the  City 
Council  shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number  may 
adjourn  from  time  to  time  and  compel  the  attendance  of  absent  members  in  such 
manner  as  may  be  prescribed  by  ordinance. 

(b)  Three  affirmative  votes,  which  may  include  the  vote  of  the  Mayor,  shall  be 
necessary  to  adopt  any  ordinance,  or  any  resolution  or  motion  having  the  effect  of  an 
ordinance.  All  other  matters  to  be  voted  upon  shall  be  decided  by  a  majority  vote  of 
those  present  and  voting. 

"Sec.  3.8.  Ordinances  and  Resolutions .  The  adoption  amendment,  repeal,  pleading, 
or  proving  of  ordinances  shall  be  in  accordance  with  the  applicable  provisions  of  the 
general  laws  of  North  Carolina  not  inconsistent  with  this  Charter.  The  yeas  and 
nays  shall  be  taken  upon  all  ordinances  and  resolutions  and  entered  upon  the 
minutes  of  the  Council.  The  enacting  clause  of  all  ordinances  shall  be:  'Be  it  ordained 
by  the  City  Council  of  the  City  of  Henderson ville.'  All  ordinances  and  resolutions 
shall  take  effect  upon  adoption  unless  otherwise  provided  therein. 
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"ARTICLE  IV.  ELECTION  PROCEDURES 

"Sec.  4.1.  Regular  Municipal  Elections.  Regular  municipal  elections  shall  be  held 
quadrennially  on  the  date  provided  by  law.  In  each  election  year,  there  shall  be 
elected  by  the  qualified  voters  of  the  City  four  Councilmen  (in  addition  to  the  Mayor) 
to  serve  for  terms  of  four  years,  or  until  their  successors  are  elected  and  qualified. 

"Sec.  4.2.  Regular  Municipal  Primaries.  There  shall  be  a  regular  municipal 
primary  at  which  each  political  party  shall  nominate  four  candidates  for  City 
Commissioners  and  one  for  the  office  of  Mayor,  to  be  filled  at  the  regular  municipal 
election. 

"Sec.  4.3.  Voting.  Each  voter  shall  be  entitled  to  vote  for  four  candidates  for 
Councilmen  for  a  term  of  four  years  and  one  candidate  for  Mayor  for  a  term  of  four 
years.  The  four  (4)  candidates  for  Councilmen  receiving  the  highest  number  of  votes 
cast,  and  the  one  candidate  for  Mayor  receiving  the  highest  number  of  votes  cast 
shall  be  declared  elected. 

"Sec.  4.4.  Regulation  of  Elections.  All  municipal  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  North  Carolina  relating  to  municipal  elections, 
except  as  otherwise  herein  provided. 

"ARTICLE  V.  CITY  MANAGER 

"Sec.  5.1.  Appointment  of  City  Manager.  The  City  Council  may  appoint  a  City 
Manager  for  an  indefinite  term  and  may  fix  his  compensation.  The  Manager  shall  be 
appointed  solely  on  the  basis  of  his  executive  and  administrative  qualifications.  He 
need  not  be  a  resident  of  the  City  or  State  at  the  time  of  his  appointment,  but  shall 
become  a  resident  of  the  City  as  soon  after  his  appointment  as  possible.  He  shall  not 
be  deemed  an  officer  of  the  City  within  the  meaning  of  Article  VI,  Section  9,  or 
Article  VI,  Section  7,  of  the  Constitution  of  North  Carolina. 

"Sec.  5.2.  Chief  Administrator .  The  City  Manager  shall  be  responsible  to  the  City 
Council  for  the  proper  administration  of  all  of  the  affairs  of  the  City.  As  Chief 
Administrator,  the  City  Manager  shall  have  the  power  to  appoint  and  remove  all 
officers,  department  heads,  and  employees  in  the  administrative  service  of  the  City 
(except  as  noted  in  Sec.  5.4  of  this  Article)  and  except  the  City  Attorney  and  the  City 
Clerk,  who  shall  be  appointed  as  herein  provided.  Neither  the  Mayor  nor  the  City 
Council  nor  any  of  its  committees  or  members  shall  direct  or  request  the  appointment 
of  any  person  to,  or  his  removal  from,  office  by  the  City  Manager,  or  in  any  manner 
take  part  in  the  appointment  or  removal  of  officers  and  employees  in  the 
administrative  service  of  the  City.  Except  for  the  purpose  of  inquiry,  the  Mayor  and 
the  City  Council  and  its  members  shall  deal  with  officers  and  employees  in  the 
administrative  service  only  through  the  City  Manager,  and  neither  the  Mayor  nor 
the  City  Council  nor  any  of  its  members  shall  give  orders  or  direction  to  any 
subordinate  of  the  City  Manager,  either  publicly  or  privately,  with  the  exceptions 
herein  set  forth." 

"Sec.  5.3.  Powers  and  Duties  of  Manager.  The  manager  shall  be  the  chief 
administrator  of  the  City.  He  shall  be  responsible  to  the  Council  for  the 
administration  of  all  municipal  affairs  placed  in  his  charge  by  them,  and  shall  have 
the  following  powers  and  duties: 

(a)  He  shall  appoint  and,  when  he  deems  it  necessary  for  the  good  of  the  service, 
suspend  or  remove  all  municipal  employees  in  accordance  with  such  general 
personnel  rules,  regulations,  policies,  or  ordinances  as  the  Council  may  adopt,  except 
the  City  Attorney  and  the  City  Clerk. 
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(b)  He  shall  direct  and  supervise  the  administration  of  all  departments,  offices, 
and  agencies  of  the  City,  subject  to  the  general  direction  and  control  of  the  Council, 
except  as  otherwise  provided  by  law. 

(c)  He  shall  attend  all  meetings  of  the  Council  and  recommend  for  adoption  such 
measures  as  he  shall  deem  expedient. 

(d)  He  shall  see  that  all  laws  of  the  State  and  the  ordinances,  resolutions,  and 
regulations  of  the  Council  are  faithfully  executed  within  the  City. 

(e)  He  shall  prepare  and  submit  the  annual  budget  and  capital  program  to  the 
Council. 

(f)  He  shall  submit  to  the  Council  and  make  available  to  the  public  a  complete 
report  on  the  finances  and  administrative  activities  of  the  City  as  of  the  end  of  the 
fiscal  year. 

(g)  He  shall  make  such  other  reports  as  the  Council  may  require  concerning  the 
operations  of  City  departments,  offices,  and  agencies  subject  to  his  direction  and 
control. 

(h)  He  shall  perform  such  other  duties  as  may  be  required  or  authorized  by  the 
Council,  and  generally  promulgate  the  policies  of  the  City  as  established  by  the  City 
Council. 

"Sec.  5.4.  Administration,  Board,  and  Employees  of  the  Henderson  ville  Alcoholic 
Board  of  Control  and  Henderson  ville  City  Board  of  Education .  The  City  Manager 
shall  have  no  responsibility  for,  nor  power  of  appointment  or  removal  of  any  member 
of  the  Board  or  employee  of,  the  Hendersonville  Alcoholic  Board  of  Control  and  the 
Hendersonville  City  Board  of  Education,  nor  shall  he  be  responsible  for  the  general 
administrations  thereof,  such  power,  and  all  attendant  and  incidental  control  and 
authority  being  expressly  reserved  to  the  City  Council. 

"ARTICLE  VI.  CITY  ATTORNEY 

"Sec.  6.1.  Appointment;  Qualifications;  Terms;  Compensation.  The  City  Council 
shall  appoint  a  City  Attorney  who  shall  be  an  attorney  at  law  licensed  to  engage  in 
the  practice  of  law  in  North  Carolina  and  who  need  not  be  a  resident  of  the  City 
during  his  tenure.  The  City  Attorney  shall  serve  at  the  pleasure  of  the  Council  and 
shall  receive  such  compensation  as  the  Council  shall  determine. 

"Sec.  6.2.  Duties  of  City  Attorney.  It  shall  be  the  duty  of  the  City  Attorney  to 
prosecute  and  defend  suits  for  and  against  the  City;  to  advise  the  Mayor,  City 
Council,  City  Manager,  and  other  City  officials  with  respect  to  the  affairs  of  the  City; 
to  draw  all  legal  documents  relating  to  the  affairs  of  the  City;  to  draw  proposed 
ordinances  when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements, 
contracts,  franchises  and  other  instruments  with  which  the  City  may  be  concerned; 
to  attend  all  meetings  of  the  City  Council;  and  to  perform  such  other  duties  as  may  be 
required  of  him  by  virtue  of  his  position  of  City  Attorney. 

"ARTICLE  VII. 

"ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES  AND  CITY  COUNCIL 
"Sec.  7.1.  City  Clerk.  The  City  Council  may  appoint  a  City  Clerk  to  keep  a  journal 
of  the  proceedings  of  the  City  Council  and  to  maintain  in  a  safe  place  all  records  and 
documents  pertaining  to  the  affairs  of  the  City,  and  to  perform  such  other  duties  as 
may  be  required  by  law  or  as  the  City  Council  may  direct. 
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"Sec.  7.2.  City  Tax  Collection.  The  Council  and  the  City  Manager  may  appoint  a 
Tax  Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the 
City,  subject  to  the  provisions  of  this  Charter  and  the  ordinances  of  the  City,  and  he 
shall  diligently  comply  with  and  enforce  all  the  general  laws  of  North  Carolina 
relating  to  the  collection,  sale,  and  foreclosure  of  taxes  by  municipalities. 

"Sec.  7.3.  City  Accountant .  The  Council  and  the  City  Manager  may  appoint  a  City 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the  Municipal 
Fiscal  Control  Act. 

"Sec.  7.4.  Consolidation  of  Functions.  The  Council  or  the  City  Manager  may,  with 
the  approval  of  the  City  Council,  consolidate  any  two  or  more  of  the  positions  of  City 
Clerk,  City  Tax  Collector,  and  City  Accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions. 
The  City  Manager  may  also,  with  the  approval  of  the  City  Council,  himself  perform 
all  or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of  appointing  other 
persons  to  perform  the  same. 

"Sec.  7.5.  Political  Activity  of  Officials  and  Employees .  No  appointed  employee  or 
official  of  the  City  shall  be  a  candidate  for  any  public  office  or  any  office  or  position  in 
any  political  organization,  unless  he  shall  first  resign  from  his  position  with  the  City. 
The  filing  or  announcing  as  a  candidate  for  any  such  office  or  position  by  any  such 
official  or  employee  shall  ipso  facto  create  a  vacancy  in  his  office  or  position  with  the 
City. 

"ARTICLE  VIII.  FINANCE  AND  TAXATION 
"Sec.  8.1.  Custody  of  City  Money.  All  moneys  received  by  the  City  for  or  in 
connection  with  the  business  of  the  City  government  shall  be  paid  promptly  into  the 
City  depository.  Such  institution  shall  be  designated  by  the  City  Council  in 
accordance  with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  the  General  Statutes  of  North 
Carolina.  All  interest  on  moneys  belonging  to  the  City  shall  accrue  to  the  benefit  of 
the  City.  All  moneys  belonging  to  the  City  shall  be  disbursed  only  in  accordance  with 
the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  8.2.  Independent  Audit.  As  soon  as  practicable  after  the  close  of  each  fiscal 
year,  an  independent  audit  shall  be  made  of  all  books  and  accounts  of  the  City 
government  by  a  certified  public  accountant  or  a  qualified  public  accountant 
registered  under  Chapter  93  of  the  General  Statutes  of  North  Carolina,  who  shall 
have  no  personal  interest  directly  or  indirectly  in  the  affairs  of  the  City  or  of  any  of 
its  officers.  The  City  Council  shall  select  the  public  accountant,  and  the  results  of 
such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen  of  the  City, 
and  may  be  published  if  so  ordered  by  the  City  Council. 

"Sec.  8.3.  Delinquent  Taxes  to  General  Fund.  The  City  Council  may,  in  its 
discretion,  direct  the  payment  into  the  General  Fund  of  all  or  any  part  of  the  proceeds 
of  taxes  which  are  collected  subsequent  to  the  end  of  the  fiscal  year  for  which  they 
were  levied. 

"ARTICLE  IX.  DISPOSAL  OF  PROPERTY 
"Sec.  9.1.  Disposal  of  Surplus  Real  Property .  Subject  to  the  provisions  of  subsection 
(c)  of  this  Section,  the  Mayor  and  City  Council  shall  have  power,  in  addition  to  the 
power  granted  by  G.S.  160-59,  by  their  unanimous  vote  to  dispose  of  any  real  property 
which  the  Council  has  declared  to  be  surplus,  in  the  following  manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  a  market 
value  of  not  more  than  two  thousand  dollars  ($2,000.00); 
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(b)  without  bids  or  advertisement,  by  exchange  for  real  property  of  like  or  greater 
market  value. 

(c)  No  sale  or  exchange  of  real  property  authorized  by  this  Section  shall  be  ordered 
by  the  Mayor  and  City  Council  unless  they  shall  have  caused  to  be  published  at  least 
once  in  each  of  the  two  calendar  weeks  immediately  preceding  the  vote  authorizing 
such  sale  in  a  newspaper  having  general  circulation  in  the  City  a  notice  of  their 
intention  to  consider  such  sale  or  exchange. 

"Sec.  9.2.  Disposal  of  Surplus  Personal  Property.  The  City  Council  shall  have 
power,  in  addition  to  the  power  granted  by  G.S.  160-59,  to  sell  or  to  direct  any  of  its 
officers  or  employees  to  sell  any  personal  property,  which  the  Council  has  declared  to 
be  surplus  property,  in  the  following  manner: 

(a)  without  bids  or  advertisement,  at  private  sale,  if  the  property  has  a  market 
value  of  five  hundred  dollars  ($500.00)  or  less; 

(b)  to  the  highest  bidder  upon  receipt  of  informal  written  bids,  with  only  such 
advertisement  as  the  Council  may  direct,  if  the  property  has  a  market  value  of  more 
than  five  hundred  dollars  ($500.00)  but  no  more  than  two  thousand  dollars 
($2,000.00);  provided,  all  such  bids  received  shall  be  recorded  on  the  minutes  of  the 
Council; 

(c)  to  the  highest  bidder  upon  receipt  of  sealed  bids  after  one  week's  public  notice, 
if  the  property  has  a  market  value  in  excess  of  two  thousand  dollars  ($2,000.00); 
provided,  all  such  sealed  bid  proposals  shall  be  opened  in  public  and  recorded  on  the 
minutes  of  the  Council. 

"ARTICLE  X.  POLICE 

"Sec.  10.1.  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the  police  force  is  hereby 
extended  to  include  all  territory  outside  and  within  one  mile  of  the  corporate  limits, 
and  all  members  of  the  police  force  shall  have  within  such  territory  all  rights,  power 
and  authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include  all  City  owned 
property  and  facilities  whether  located  within  or  outside  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  upon  and  within  such  property  and  facilities 
all  rights,  power  and  authority  as  they  have  within  the  corporate  limits. 

"Sec.  10.2.  Effect  of  Ordinances  on  City  Property.  All  applicable  ordinances  of  the 
City  shall  have  full  force  and  effect  upon  and  within  all  property  and  facilities  owned 
by  the  City,  whether  located  within  or  outside  the  corporate  limits. 

"ARTICLE  XL  STREET  IMPROVEMENTS:  ASSESSMENT  OF  COSTS 
"Sec.  11.1.  Authority.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  City  for  making  street  improvements,  the  City 
Council  is  hereby  authorized  to  make  street  improvements  and  to  assess  the  cost 
thereof  against  abutting  property  owners  in  accordance  with  the  provisions  of  this 
Article. 

"Sec.  11.2.  When  Petition  Unnecessary.  The  City  Council  may  order  street 
improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs  incurred  at  street 
intersections,  against  the  abutting  property  owners  at  an  equal  rate  per  front  foot, 
without  the  necessity  of  a  petition,  upon  the  finding  by  the  Council  as  a  fact: 

(a)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and  it  is  in  the 
public  interest  to  make  such  improvement,  or 

(b)  That  it  is  in  the  public  interest  to  connect  two  streets,  or  portions  of  a  street 
already  improved,  or 
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(c)  That  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof,  which  is 
already  improved;  provided,  that  assessments  for  widening  any  street  or  portion  of 
street  without  petition  shall  be  limited  to  the  cost  of  widening  and  otherwise 
improving  such  street  in  accordance  with  the  street  classification  and  improvement 
standards  established  by  the  City's  thoroughfare  or  major  street  plan  for  the 
particular  street  or  part  thereof  to  be  widened  and  improved  under  the  authority 
granted  by  this  Article. 

"Sec.  11.3.  Street  Improvement  Defined.  For  the  purposes  of  this  Article,  the  term 
'street  improvement'  shall  include  grading,  regrading,  surfacing,  resurfacing, 
widening,  paving,  repaving,  the  acquisition  of  right-of-way,  and  the  construction  or 
reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

"Sec.  11.4.  Assessment  Procedure.  In  ordering  street  improvements  without  a 
petition  and  assessing  the  cost  thereof  under  authority  of  this  Article,  the  City 
Council  shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of  the 
General  Statutes,  except  those  provisions  relating  to  the  petition  of  property  owners 
and  the  sufficiency  thereof. 

"Sec.  11.5.  Effect  of  Assessments .  The  effect  of  the  act  of  levying  assessments 
under  authority  of  this  Article  shall  for  all  purposes  be  the  same  as  if  the 
assessments  were  levied  under  authority  of  Article  9,  Chapter  160  of  the  General 
Statutes. 

"ARTICLE  XII.  SIDEWALKS 

"Sec.  12.1.  Assessment  of  Costs.  In  addition  to  any  authority  which  is  now  or  may 
hereafter  be  granted  by  general  law  to  the  City  for  making  sidewalk  improvements, 
the  City  Council  is  hereby  authorized  to  order  to  be  made  or  to  make  sidewalk 
improvements  or  repairs  according  to  standards  and  specifications  of  the  City,  and  to 
assess  the  total  cost  thereof  against  abutting  property  owners;  provided,  however, 
that  the  Council  may  order  the  cost  of  sidewalk  improvements  made  only  on  one  side 
of  a  street  to  be  assessed  against  property  owners  abutting  both  sides  of  such  street. 
In  ordering  sidewalk  improvements  or  repairs  under  authority  of  this  Section,  the 
City  Council  shall  comply  with  the  procedure  provided  by  Article  9,  Chapter  160  of 
the  General  Statutes,  except  those  provisions  relating  to  the  petition  of  property 
owners  and  the  sufficiency  thereof.  The  effect  of  levying  assessments  under  authority 
of  this  Section  shall  for  all  purposes  be  the  same  as  if  the  assessments  were  levied 
under  authority  of  Article  9,  Chapter  160  of  the  General  Statutes. 

"Sec.  12.2.  Maintenance  of  Sidewalks.  It  shall  be  the  duty  of  every  property  owner 
in  the  City  to  maintain  in  good  repair  and  to  keep  clean  and  free  of  debris,  trash, 
snow  and  other  obstacles  or  impediments  of  the  sidewalks  abutting  his  property. 

"Sec.  12.3.  City  May  Repair  or  Clean:  Charges.  The  City  Council  may  by  ordinance 
establish  a  procedure  whereby  City  forces  may  repair  or  clean  any  sidewalk  or 
remove  therefrom  any  debris  or  trash  after  failure  of  the  abutting  property  owner 
after  ten  days  notice  to  do  so.  In  such  event,  the  cost  of  such  repair  or  cleaning  or 
removal  shall  become  a  lien  upon  the  abutting  property  equal  to  the  lien  for  ad 
valorem  taxes  and  may  thereafter  be  collected  either  by  suit  in  the  name  of  the  City 
or  by  foreclosure  of  the  lien  in  the  same  manner  and  subject  to  the  same  rules, 
regulations,  costs,  and  penalties  as  provided  by  law  for  the  foreclosure  of  the  lien  on 
real  estate  for  ad  valorem  taxes.  The  authority  and  procedure  of  this  Section  as  to 
repair  of  sidewalks  shall  be  supplementary  to  the  authority  and  procedure  of  Section 
12.1  and  the  City  Council  may,  in  its  discretion,  proceed  under  either  Section  in 
causing  sidewalks  to  be  repaired. 
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"ARTICLE  XIII.  REFUSE,  WEEDS,  AND  TRASH 
"Sec.  13.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the  duty  of  every 
property  owner  in  the  City  to  keep  his  property  free  from  noxious  weeds,  trash,  and 
all  other  forms  of  offensive  animal  or  vegetable  matter  or  refuse  which  may  be 
dangerous  or  prejudicial  to  the  public  health  or  which  may  constitute  a  public 
nuisance. 

"Sec.  13.2.  Removal  of  Offensive  Matter;  Charges  a  Lien.  The  City  Council  may  by 
ordinance  establish  a  procedure  whereby  City  forces  may  clean,  cut  and  remove  any 
weeds,  trash,  refuse  or  other  offensive  matter  from  any  property  upon  failure  of  the 
owner  or  occupant  after  ten  days  notice  to  do  so.  In  such  event,  the  cost  of  such 
cleaning,  cutting  and  removal  shall  become  a  lien  upon  the  particular  property  equal 
to  the  lien  for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit  in  the 
name  of  the  City  or  by  foreclosure  of  the  lien  in  the  same  manner  and  subject  to  the 
same  rules,  regulations,  costs  and  penalties  as  provided  by  law  for  the  foreclosure  of 
the  lien  on  real  property  for  ad  valorem  taxes. 

"ARTICLE  XIV.  REGULATORY  POWERS 
"Sec.  14.1.  Regulatory  Codes.  The  City  Council  is  hereby  authorized  to  make 
effective  and  to  enforce  within  the  territory  lying  outside  the  corporate  limits  and 
within  one  mile  thereof  all  ordinances  and  codes  of  the  City  regulating  the 
construction  and  repair  of  buildings,  including  building  codes,  plumbing  codes, 
electrical  codes,  heating  and  air  conditioning  codes,  fire  prevention  codes,  minimum 
housing  codes  adopted  pursuant  to  Article  15  of  Chapter  160  of  the  General  Statutes, 
and  ordinances  adopted  pursuant  to  G.S.  160-200(28)  relating  to  unsafe  buildings.  In 
addition,  the  City  Council  is  hereby  authorized  to  enforce  in  such  area  the  North 
Carolina  State  Building  Code,  the  North  Carolina  State  Plumbing  Code,  and  the 
North  Carolina  Uniform  Residential  Building  Code,  all  as  published  by  the  North 
Carolina  Building  Code  Council.  Such  enforcement  powers  shall  include  the  power  to 
require  that  prior  to  the  beginning  of  any  construction,  reconstruction,  or  alteration 
of  any  building  or  structure  or  any  part  or  system  thereof  within  such  area,  the 
appropriate  permit  or  permits  be  obtained  from  the  City;  provided,  that  the  City 
Council  may  by  ordinance  require  that  the  contractor  or  other  person  charged  with 
such  construction,  reconstruction,  or  alteration  secure  such  permit  or  permits,  rather 
than  requiring  the  owner  of  the  property  to  do  so. 

"ARTICLE  XV.  CLAIMS  AGAINST  THE  CITY 
"Sec.  15.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims  or  demands 
against  the  City  of  Henderson ville  arising  in  tort  or  in  contract  shall  be  presented  to 
the  City  Council  in  writing,  signed  by  the  claimant,  his  attorney  or  agent,  within 
ninety  days  after  the  claim  or  demand  is  due  or  the  cause  of  action  accrues,  and  no 
suit  or  action  shall  be  brought  thereon  within  thirty  days  or  after  the  expiration  of 
twelve  months  from  the  time  said  claim  or  demand  is  so  presented.  Unless  the  claim 
or  demand  is  so  presented  within  ninety  days  after  the  cause  of  action  accrues,  and 
unless  suit  is  brought  within  twelve  months  thereafter,  any  action  thereon  is  barred. 
(b)  No  action  shall  be  instituted  against  the  City  on  account  of  damages  to  or 
compensation  for  real  property  taken  or  used  by  the  City  for  any  public  purpose,  or 
for  the  ejectment  of  the  City  therefrom,  or  to  remove  a  cloud  upon  the  title  thereof, 
unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian,  or  next  friend,  shall  have  given  notice  in  writing  to  the  City 
Council  of  the  claim,  stating  in  the  notice  the  date  that  the  alleged  use  commenced,  a 
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description  of  property  alleged  to  have  been  used,  and  the  amount  of  the  damage  or 
compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this  Section,  if  a 
complainant  suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or 
on  his  behalf  within  six  months  after  the  termination  of  his  incapacity;  provided, 
that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the 
complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  six  months  after  termination  of  the  incapacity,  or 
within  three  years  after  the  happening  or  the  infliction  of  the  injury  complained  of, 
whichever  is  the  longer  period.  The  City  may  at  any  time  request  the  appointment  of 
a  next  friend  to  represent  any  person  having  a  potential  claim  against  the  City  and 
known  to  be  suffering  from  physical  or  mental  incapacity. 

"Sec.  15.2.  Settlement  of  Claims  by  Mayor  or  City  Manager.  The  Mayor  or  City 
Manager  may,  with  the  approval  of  the  City  Council,  settle  claims  against  the  City 
for  ( 1 )  personal  injuries  or  damages  to  property  when  the  amount  involved  does  not 
exceed  the  sum  of  one  hundred  dollars  ($100.00)  and  does  not  exceed  the  actual  loss 
sustained,  including  loss  of  time,  medical  expenses,  and  any  other  expense  actually 
incurred  and  (2)  the  taking  of  small  portions  of  private  property  which  are  needed  for 
the  rounding  of  corners  at  intersections  of  streets,  when  the  amount  involved  in  any 
such  settlement  does  not  exceed  five  hundred  dollars  ($500.00)  and  does  not  exceed  the 
actual  loss  sustained.  Settlement  of  a  claim  by  the  Mayor  or  City  Manager  pursuant 
to  this  Section  shall  constitute  a  complete  release  of  the  City  from  any  and  all 
damages  sustained  by  person  involved  in  such  settlement  in  any  manner  arising  out 
of  the  accident,  occasion,  or  taking  complained  of.  All  such  settlements,  and  all  such 
releases,  shall  be  approved  in  advance  by  the  City  Attorney. 

"ARTICLE  XVI.  PURPOSE  AND  VALIDATION 
"Sec.  16.1.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  City  of 
Hendersonville  and  to  consolidate  herein  certain  acts  concerning  the  property, 
affairs,  and  government  of  the  City.  It  is  intended  to  continue  without  interruption 
those  provisions  of  prior  acts  which  are  consolidated  into  this  Act,  so  that  all  rights 
and  liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

"Sec.  16.2.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  manner  to 
affect  any  of  the  following  acts,  portions  of  acts,  or  amendments  thereto,  whether  or 
not  sueh  acts,  portions  of  acts,  or  amendments  are  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs,  or  government  of  public  schools  in 
the  City  of  Hendersonville; 

(b)  Any  acts  validating,  confirming,  approving,  or  legalizing  official  proceedings, 
actions,  contracts,  or  obligations  of  any  kind. 

"Sec.  16.3.  (a)  All  laws,  clauses  of  laws,  ordinances,  acts,  public  and  local,  and 
existing  Charters  in  conflict  with  this  Act  are  hereby  repealed. 

(b)  All  public  laws,  and  public-local  laws,  applicable  in  the  City  of  Hendersonville, 
and  in  contravention  of  the  Judicial  Department  Act  of  1965,  are  hereby  repealed. 

"Sec.  16.4.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to  affect  in 
any  way  any  rights  or  interests  (whether  public  or  private): 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which  might  be 
sustained  or  preserved  by  reference  to  any  provisions  of  law  repealed  by  this  Act; 
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(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance  upon, 
action  heretofore  taken  (including  the  adoption  of  ordinances  or  resolutions) 
pursuant  to  or  within  the  scope  of  any  provision  of  law  repealed  by  this  Act. 

"Sec.  16.5.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no  law 
granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or  effect 
enumerated  or  designated  laws. 

"Sec.  16.6  (a)  All  existing  ordinances  and  resolutions  of  the  City  of  Hendersonville, 
and  all  existing  rules  or  regulations  of  departments  or  agencies  of  the  City  of 
Hendersonville,  not  inconsistent  with  the  provisions  of  this  Act,  shall  continue  in  full 
force  and  effect  until  repealed,  modified  or  amended;  and,  pursuant  to  Section  16.4(a), 
hereinbefore  appearing,  all  rights,  privileges,  duties,  responsibilities,  and  regulations 
incidental  to  the  Civil  Service  Act  applicable  to  the  City  of  Hendersonville,  both 
accrued  and  to  be  accrued,  shall  be  and  remain  in  full  force  and  effect,  and  no  portion 
thereof  shall  be  deemed  to  be  altered,  amended  or  repealed  by  this  Act,  or  any  portion 
thereof. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal,  judicial  or 
administrative,  or  otherwise)  pending  at  the  effective  date  of  this  Act  by  or  against 
the  City  of  Hendersonville  or  any  of  its  departments  or  agencies  shall  be  abated  or 
otherwise  affected  by  the  adoption  of  this  Act. 

"Sec.  16.7.  Severability.  If  any  provision  of  this  Act  or  the  application  thereof  to 
any  person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  Act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  Act  are  declared  to  be 
severable. 

"Sec.  16.8.  (a)  'Article  V.  City  Manager'  and  each  and  every  Section  thereof  and 
each  other  reference  in  this  Charter  to  the  City  Manager  shall  not  become  effective 
until  the  same  shall  have  been  submitted  to,  and  approved  by,  a  majority  of  the 
qualified  voting  voters  of  the  City  of  Hendersonville  in  a  special  referendum  called 
for  this  purpose  and  in  conformance  with  the  general  election  laws  of  the  State  as 
provided  in  such  instances,  said  referendum  to  be  called  by  the  City  Council  at  a  time 
of  its  selection." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  shall  become  effective  upon  ratification  except  for  the  provisions 
in  Article  V  of  this  act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  905  CHAPTER  875 

AN  ACT  TO  PROHIBIT  PYRAMID  AND  CHAIN  SCHEMES.  The  General 
Assembly  of  North  Carolina  enacts: 

Section  1.  A  new  section,  to  be  designated  G.S.  14-291.2  is  hereby  enacted  to  read 
as  follows: 

"§14-291.2.  Pyramid  and  chain  schemes  prohibited. — (a)  Any  person  who  shall 
establish,  promote,  operate  or  participate  in  any  pyramid  distribution  plan,  program, 
device  or  scheme  whereby  a  participant  pays  a  valuable  consideration  for  the 
opportunity  or  chance  to  receive  a  fee  or  compensation  upon  the  introduction  of  other 
participants  into  the  program,  whether  or  not  such  opportunity  or  chance  is  received 
in  conjunction  with  the  purchase  of  merchandise,  shall  be  deemed  to  have 
participated  in  a  lottery  and  shall  be  punished  as  provided  for  in  G.S.  14-290. 

(b)  'Pyramid  distribution  plan'  means  any  program  utilizing  a  pyramid  or  chain 
process  by  which  a  participant  gives  a  valuable  consideration  for  the  opportunity  to 
receive  compensation  or  things  of  value  in  return  for  inducing  other  persons  to 
become  participants  in  the  program; 

'Compensation'  does  not  mean  payment  based  on  sales  of  goods  or  services  to 
persons  who  are  not  participants  in  the  scheme,  and  who  are  not  purchasing  in  order 
to  participate  in  the  scheme;  and 

'Promotes'  shall  mean  inducing  one  or  more  other  persons  to  become  a  participant. 

(c)  Any  judge  of  the  superior  court  shall  have  jurisdiction,  upon  petition  by  the 
Attorney  General  of  North  Carolina  or  Solicitor  of  the  Superior  Court,  to  enjoin,  as 
an  unfair  or  deceptive  trade  practice,  the  continuation  of  the  scheme  described  in 
subsection  (a);  in  such  proceeding  the  court  may  assess  a  civil  penalty  against  any 
defendant  found  to  have  engaged  in  the  willful  promotion  of  such  a  scheme  with 
knowledge  that  such  conduct  violated  this  act,  in  an  amount  not  to  exceed  two 
thousand  dollars  ($2,000)  which  shall  be  for  the  benefit  of  the  General  Fund  of  the 
State  of  North  Carolina  as  reimbursement  for  expenses  incurred  in  the  institution 
and  prosecution  of  the  action;  and  the  court  may  appoint  a  receiver  to  secure  and 
distribute  assets  obtained  by  any  defendant  through  participation  in  any  such 
scheme. 

(d)  Any  contract  hereafter  created  for  which  a  part  of  the  consideration  consisted 
of  the  opportunity  or  chance  to  participate  in  a  program  described  in  subsection  (a)  is 
hereby  declared  to  be  contrary  to  public  policy  and  therefore  void  and  unenforceable." 

Sec.  2.   This  act  shall  become  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  918  CHAPTER  876 

AN  ACT  TO  AMEND  CHAPTER  512  OF  THE  SESSION  LAWS  OF  1971 
RELATING  TO  THE  SALE  OF  UNCLAIMED  VEHICLES  TO  REDUCE  THE 
TIME  PERIOD  WITHIN  WHICH  SALE  MAY  BE  MADE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  512  of  the  Session  Laws  of  1971  is  amended  by 
deleting  the  words  "for  a  period  of  90  days"  appearing  in  line  1  of  the  second 
paragraph  thereof. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  220  CHAPTER  877 

AN  ACT  TO  REVISE  G.S.  7A-101  CONCERNING  THE  SALARIES  OF  CLERKS 
OF  SUPERIOR  COURT  AND  G.S.  7A-172  CONCERNING  SALARIES  OF 
MAGISTRATES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-101(a)  is  amended  by  rewriting  the  first  paragraph  thereof 
and  the  salary  schedule  therein  to  read  as  follows: 

"§  7A-101.  Compensation . — (a)  The  clerk  of  superior  court  is  a  full-time  employee 
of  the  State  and  shall  receive  an  annual  salary,  payable  in  equal  monthly 
installments,  based  on  the  population  of  the  county,  as  determined  by  the  1970  federal 
decennial  census,  according  to  the  following  schedule: 

Population  Salary 

Less  than  10,000 $  7,704.00 

10,000  to  19,999. 8,424.00 

20,000  to  49,999. 11,220.00 

50,000  to  99,999. 12,660.00 

100,000  to  149,999  14,520.00 

150,000  to  199,999    17,052.00 

200,000  to  274,999  18,504.00 

275,000  to  349,999  19,800.00 

350,000  and  above  21,000.00" 

Sec.  2.  G.S.  7A-101(b)  is  amended  by  rewriting  the  first  paragraph  thereof  to 
read  as  follows: 

"At  the  beginning  of  each  fiscal  year  the  Administrative  Officer  of  the  Courts 
may,  in  his  discretion,  authorize  an  increase  in  the  annual  salary  of  any  clerk  of 
superior  court,  but  the  salary  of  any  clerk,  so  increased,  shall  not  exceed  the  salary 
set  forth  in  subsection  (a)  for  clerks  in  the  next  higher  population  group.  A  salary 
increase  for  any  clerk  in  the  350,000  and  above  population  group  shall  not  exceed  ten 
percent  (10%  )  of  the  salary  set  out  in  subsection  (a)  for  that  group." 

Sec.  3.  G.S.  7A-172  is  amended  by  deleting  "seventy-two  hundred  dollars 
($7,200.00)"  from  the  third  line  thereof  and  inserting  in  lieu  thereof  "seven  thousand, 
nine  hundred  and  forty-four  dollars  ($7,944.00)",  to  raise  the  maximum  salary  limit 
for  magistrates  so  that  the  section  shall  read  as  follows: 

"§  7A-172.  Minimum  and  maximum  salaries. — Magistrates  shall  receive  not  less 
than  one  thousand  two  hundred  dollars  ($1,200.00)  and  not  more  than  seven 
thousand,  nine  hundred  and  forty-four  dollars  ($7,944.00)  per  year." 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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H.  B.  243  CHAPTER  878 

AN  ACT  TO  AMEND  CHAPTER  1108  OF  THE  1967  SESSION  LAWS  TO 
PROVIDE  CHANGE  ONLY  WITH  RESPECT  TO  A  PROJECT  WHOLLY  SELF- 
LIQUIDATING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  purpose  of  this  act  is  to  amend  the  CAPITAL  IMPROVEMENT 
APPROPRIATION  ACT  OF  1967,  Chapter  1108  of  the  1967  Session  Laws  of  North 
Carolina,  with  respect  to  a  wholly  self-liquidating  dormitory,  by  increasing  the 
allowance  from  three  thousand  four  hundred  dollars  ($3,400.00)  to  an  amount  not  to 
exceed  four  thousand  four  hundred  dollars  ($4,400.00)  per  student  occupant. 

Sec.  2.  Sec.  4  of  said  Chapter  1108  of  the  1967  Session  Laws,  under  the  heading 
"EDUCATION"  and  under  the  institutional  subheading  appearing  on  page  1654,  as 
indicated,  and  affecting  only  the  project  as  listed  in  this  act  is  amended  to  read  as 
follows: 

Pembroke  State  College  (Pembroke  State  University) 
9.     Dormitories  for  200  Students 

Building  800,000 

Equipment  80,000 

Total  880,000 

Less  Self-Liquidating  880,000  -0- 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  375  CHAPTER  879 

AN   ACT  TO   AMEND  G.S.  45-21.44  RELATING  TO  THE   VALIDATION   OF 
CERTAIN  FORECLOSURE  SALES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  45-21.44  is  hereby  amended  by  striking  out  "June  1,  1963",  as  the 
date  of  validation  of  foreclosure  sales  in  lines  1  and  2  and  inserting  in  lieu  thereof  the 
date  "February  1, 1968,"  so  that  G.S.  45-21.44  will  then  read  as  follows: 

"§  45-21.44.  Validation  of  foreclosure  sales  when  provisions  of  G.S.45-21. 17(c)(2)  not 
complied  with. — In  all  cases  prior  to  February  1,  1968,  where  mortgages  or  deeds  of 
trust  on  real  estate  with  power  of  sale  have  been  foreclosed  pursuant  to  said  power  by 
proper  advertisement  except  that  the  date  of  the  last  publication  was  from  seven  to 
twenty  days  preceding  the  date  of  sale,  all  such  sales  are  fully  validated,  ratified,  and 
confirmed  and  shall  be  as  effective  to  pass  title  to  the  real  estate  described  therein  as 
fully  and  to  the  same  extent  as  if  the  provisions  of  G.S.  45-21.17  (c)  (2)  had  been  fully 
complied  with." 

Sec.  2.   This  act  shall  not  apply  to  any  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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H.  B.  393  CHAPTER  880 

AN  ACT  TO  REWRITE  THE  LAW  GOVERNING  LIENS  OF  MECHANICS, 
MATERIALMEN,  AND  LABORERS  WHO  DEAL  WITH  ONE  OTHER  THAN 
THE  OWNER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  2  of  Chapter  44A  of  the  General  Statutes  is  hereby  amended 
by  adding  at  the  end  thereof  a  new  Part  2,  to  read  as  follows: 

"Part  2.  Statutory  Liens  on  Real  Property. 
Liens  of  Mechanics,  Laborers  and  Materialmen  Dealing  with  One  Other  Than 
Owner. 

"§  44A-17.  Definitions. — Unless  the  context  otherwise  requires  in  this  Article: 

(1)  'Contractor'  means  a  person  who  contracts  with  an  owner  to  improve  real 
property. 

(2)  'Obligor'  means  an  owner,  contractor  or  subcontractor  in  any  tier  who  owes 
money  to  another  as  a  result  of  the  other's  partial  or  total  performance  of  a  contract 
to  improve  real  property. 

(3)  'First  tier  subcontractor'  means  a  person  who  contracts  with  a  contractor  to 
improve  real  property. 

(4)  'Second  tier  subcontractor'  means  a  person  who  contracts  with  a  first  tier 
subcontractor  to  improve  real  property. 

(5)  'Third  tier  subcontractor'  means  a  person  who  contracts  with  a  second  tier 
subcontractor  to  improve  real  property. 

"§44A-18.  Grant  of  lien;  subrogation;  perfection. — Upon  compliance  with  this 
Article: 

(DA  first  tier  subcontractor  who  furnished  labor  or  materials  at  the  site  of  the 
improvement  shall  be  entitled  to  a  lien  upon  funds  which  are  owed  to  the  contractor 
with  whom  the  first  tier  subcontractor  dealt  and  which  arise  out  of  the  improvement 
on  which  the  first  tier  subcontractor  worked  or  furnished  materials. 

(2)  A  second  tier  subcontractor  who  furnished  labor  or  materials  at  the  site  of  the 
improvement  shall  be  entitled  to  a  lien  upon  funds  which  are  owed  to  the  first  tier 
subcontractor  with  whom  the  second  tier  subcontractor  dealt  and  which  arise  out  of 
the  improvement  on  which  the  second  tier  subcontractor  worked  or  furnished 
materials.  A  second  tier  subcontractor,  to  the  extent  of  his  lien  provided  in  this 
subsection,  shall  also  be  entitled  to  be  subrogated  to  the  lien  of  the  first  tier 
subcontractor  with  whom  he  dealt  provided  for  in  subsection  (1)  and  shall  be  entitled 
to  perfect  it  by  notice  to  the  extent  of  his  claim. 

(3)  A  third  tier  subcontractor  who  furnished  labor  or  materials  at  the  site  of  the 
improvement  shall  be  entitled  to  a  lien  upon  funds  which  are  owed  to  the  second  tier 
subcontractor  with  whom  the  third  tier  subcontractor  dealt  and  which  arise  out  of 
the  improvement  on  which  the  third  tier  subcontractor  worked  or  furnished 
materials.  A  third  tier  subcontractor,  to  the  extent  of  his  lien  provided  in  this 
subsection,  shall  also  be  entitled  to  be  subrogated  to  the  lien  of  the  second  tier 
subcontractor  with  whom  he  dealt  and  to  the  lien  of  the  first  tier  subcontractor  with 
whom  the  second  tier  subcontractor  dealt  to  the  extent  that  the  second  tier 
subcontractor  is  entitled  to  be  subrogated  thereto,  and  in  either  case  shall  be  entitled 
to  perfect  the  same  by  notice  to  the  extent  of  his  claim. 
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(4)  Subcontractors  more  remote  than  the  third  tier  who  furnished  labor  or 
material  at  the  site  of  the  improvement  shall  be  entitled  to  a  lien  upon  funds  which 
are  owed  to  the  person  with  whom  they  dealt  and  which  arise  out  of  the 
improvement  on  which  they  furnished  labor  or  material,  but  such  remote  tier 
subcontractor  shall  not  be  entitled  to  subrogation  to  the  rights  of  other  persons. 

(5)  The  liens  granted  under  this  section  shall  secure  amounts  earned  by  the  lien 
claimant  as  a  result  of  his  having  furnished  labor  or  materials  at  the  site  of  the 
improvement  under  the  contract  to  improve  real  property,  whether  or  not  such 
amounts  are  due  and  whether  or  not  performance  or  delivery  is  complete. 

(6)  The  liens  granted  under  this  section  are  perfected  upon  the  giving  of  notice  in 
writing  to  the  obligor  as  hereinafter  provided  and  shall  be  effective  upon  the  receipt 
thereof  by  such  obligor. 

"§  44A-19.  Notice  to  obligor. — (a)  Notice  of  a  claim  of  lien  shall  set  forth: 

(1)  the  name  and  address  of  the  person  claiming  the  lien, 

(2)  a  general  description  of  the  real  property  improved, 

(3)  the  name  and  address  of  the  person  with  whom  the  lien  claimant  contracted 
to  improve  real  property, 

(4)  the  name  and  address  of  each  person  against  or  through  whom  subrogation 
rights  are  claimed, 

(5)  a  general  description  of  the  contract  and  the  person  against  whose  interest 
the  lien  is  claimed,  and 

(6)  the  amount  claimed  by  the  lien  claimant  under  his  contract. 

(b)  All  notices  of  claims  of  liens  by  first,  second  or  third  tier  subcontractors  must 
be  given  using  a  form  substantially  as  follows: 

NOTICE  OF  CLAIM  OF  LIEN  BY 
FIRST,  SECOND  OR  THIRD  TIER  SUBCONTRACTOR 
To: 

1. ,  owner  of  property  involved. 

(Name  and  address) 

2. ,  general  contractor. 

(Name  and  address) 

3. ,  first  tier  subcontractor 

(Name  and  address)  against  or  through  whom 

subrogation  is  claimed,  if 
any. 

4 ,  second  tier  subcontractor 

(Name  and  address)  against  or  through  whom 

subrogation  is  claimed,  if 

any. 
General  description  of  real  property  where  labor  performed  or  material  furnished: 
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General  description  of  undersigned  lien  claimant's  contract  including  the  names  of  the 
parties  thereto: . . 

The  amount  of  lien  claimed  pursuant  to  the  above  described  contract: 


The  undersigned  lien  claimant  gives  this  notice  of  claim  of  lien  pursuant  to  North 
Carolina  law  and  claims  all  rights  of  subrogation  to  which  he  is  entitled  under  Part  2 
of  Article  2  of  Chapter  44A  of  the  General  Statutes  of  North  Carolina. 

Dated  

,  Lien  Claimant 


(Address) 

(c)  All  notices  of  claims  of  liens  by  subcontractors  more  remote  than  the  third  tier 
must  be  given  using  a  form  substantially  as  follows: 

NOTICE  OF  CLAIM  OF  LIEN  BY  SUBCONTRACTOR 
MORE  REMOTE  THAN  THE  THIRD  TIER 

To: 

,  person  holding  funds  against  which  lien  is  claimed. 

(Name  and  Address) 

General  description   of  real  property  where  labor  performed   or  material  furnished: 


General  description  of  undersigned  lien  claimant's  contract  including  the  names  of  the 
parties  thereto: . 


The  amount  of  lien  claimed  pursuant  to  the  above  described  contract: 


The  undersigned  lien  claimant  gives  this  notice  of  claim  of  lien  pursuant  to  North 
Carolina  law  and  claims  all  rights  to  which  he  is  entitled  under  Part  2  of  Article  2  of 
Chapter  44A  of  the  General  Statutes  of  North  Carolina. 

Dated: ,  Lien  Claimant 

(Address) 

"§44A-20.  Duties  and  liability  of  obligor  .-(a)  Upon  receipt  of  the  notice  provided 
for  in  this  Article  the  obligor  shall  be  under  a  duty  to  retain  any  funds  subject  to  the 
lien  or  liens  under  this  Article  up  to  the  total  amount  of  such  liens  as  to  whici.  notice 
has  been  received. 
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(b)  If,  after  the  receipt  of  the  notice  to  the  obligor,  the  obligor  shall  make  further 
payments  to  a  contractor  or  subcontractor  against  whose  interest  the  lien  or  liens  are 
claimed,  the  lien  shall  continue  upon  the  funds  in  the  hands  of  the  contractor  or 
subcontractor  who  received  the  payment,  and  in  addition  the  obligor  shall  be 
personally  liable  to  the  person  or  persons  entitled  to  liens  up  to  the  amount  of  such 
wrongful  payments,  not  exceeding  the  total  claims  with  respect  to  which  the  notice 
was  received  prior  to  payment. 

(c)  If  an  obligor  shall  make  a  payment  after  receipt  of  notice  and  incur  personal 
liability  therefor,  the  obligor  shall  be  entitled  to  reimbursement  and  indemnification 
from  the  party  receiving  such  payment. 

(d)  If  the  obligor  is  an  owner  of  the  property  being  improved,  the  lien  claimant 
shall  be  entitled  to  a  lien  upon  the  interest  of  the  obligor  in  the  real  property  to  the 
extent  of  the  owner's  personal  liability  under  subsection  (b),  which  lien  shall  be 
enforced  only  in  the  manner  set  forth  in  G.S.  44A-7  through  G.S.  44A-16  and  which 
lien  shall  be  entitled  to  the  same  priorities  and  subject  to  the  same  filing 
requirements  and  periods  of  limitation  applicable  to  the  contractor. 

"§  44A-21.  Pro  rata  payment. — In  the  event  that  the  funds  in  the  hands  of  the 
obligor  and  the  obligor's  personal  liability,  if  any,  under  the  previous  section  are  less 
than  the  amount  of  valid  lien  claims  that  have  been  filed  with  the  obligor  under  this 
Article  the  parties  entitled  to  liens  shall  share  the  funds  on  a  pro  rata  basis. 

"§  44A-22.  Priority  of  lien. — Liens  perfected  under  this  Article  have  priority  over 
all  other  interests  or  claims  theretofore  or  thereafter  created  or  suffered  in  the  funds 
by  the  person  against  whose  interest  the  lien  is  asserted,  including,  but  not  limited  to, 
liens  arising  from  garnishment,  attachment,  levy,  judgment,  assignments,  security 
interests,  and  any  other  type  of  transfer,  whether  voluntary  or  involuntary.  Any 
person  who  receives  payment  from  an  obligor  in  bad  faith  with  knowledge  of  a  claim 
of  lien  shall  take  such  payment  subject  to  the  claim  of  lien. 

"§  44A-23.  Contractor's  lien;  subrogation  rights  of  subcontractor . — A  first,  second 
or  third  tier  subcontractor,  who  gives  notice  as  provided  in  this  Article,  may,  to  the 
extent  of  his  claim,  enforce  the  lien  of  the  contractor  created  by  Part  1  of  Article  2  of 
this  Chapter.  The  manner  of  such  enforcement  shall  be  as  provided  by  G.S.  44A-7 
through  G.S.  44A-16.  Upon  the  filing  of  the  notice  and  claim  of  lien  and  the 
commencement  of  the  action,  no  action  of  the  contractor  shall  be  effective  to  prejudice 
the  rights  of  the  subcontractor  without  his  written  consent." 

Sec.  1.1.  Article  2  of  Chapter  44A  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  Part  3  to  read  as  follows: 

"Part  3.  Criminal  Sanctions. 
Criminal    sanctions    for    furnishing    a    false    statement    in    connection    with 
improvement  to  real  property. 

"§  44A-24.  False  statement  a  misdemeanor. — If  any  contractor,  subcontractor  or 
other  person  receiving  payment  from  an  obligor  for  an  improvement  to  real  property 
shall  knowingly  furnish  to  an  obligor  a  false  written  statement  of  the  sums  due  or 
claimed  to  be  due  for  labor  or  material  furnished  at  the  site  of  an  improvement  to 
real  property,  and,  after  the  furnishing  of  said  false  statement,  receive  payment  from 
an  obligor,  such  person  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
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punished  by  a  fine  not  to  exceed  five  hundred  dollars  ($500.00),  by  imprisonment  not 
to  exceed  six  months,  or  by  both,  in  the  discretion  of  the  Court.  The  elements  of  the 
offense  herein  stated  are  the  furnishing  of  the  false  written  statement  with 
knowledge  that  it  is  false  and  the  subsequent  receipt  of  payment  from  an  obligor  by 
the  person  furnishing  said  statement,  and  in  any  prosecution  hereunder  it  shall  not 
be  necessary  for  the  State  to  prove  that  the  obligor  relied  upon  the  false  statement  or 
that  any  person  was  injured  thereby." 

Sec.  2.  Specific  repealer. — The  following  sections  of  the  General  Statutes  of 
North  Carolina  are  repealed: 

G.S.  44-6 

G.S.  44-8 

G.S.  44-9 

G.S.  44-10 

G.S.  44-11 

G.S.  44-12 

G.S.  44-13 
Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  4.   This  act  shall  become  effective  on  and  after  October  1,  1971,  and  shall  not 
affect  pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  543  CHAPTER  881 

AN   ACT   RELATING  TO   TRAVEL  AND   SUBSISTENCE   ALLOWANCE   OF 
STATE  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  138-6(a)  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  1964  Replacement  Volume  3C,  is  hereby  amended  by  striking  out  the  words 
and  figures  "nine  cents  (9?)"  in  line  one  of  subdivision  (1)  thereof  and  inserting  in 
lieu  thereof  the  words  and  figures  "ten  cents  (10«f)";  and  by  striking  out  the  words 
and  figures  "fifteen  dollars  ($15.00)"  in  line  two  of  subdivision  (3)  thereof  and 
inserting  in  lieu  thereof  the  words  and  figures  "seventeen  dollars  and  fifty  cents 
($17.50)";  and  by  striking  out  the  words  and  figures  "eighteen  dollars  ($18.00)"  in  line 
three  of  subdivision  (3)  thereof  and  inserting  in  lieu  thereof  the  words  and  figures 
"twenty-five  dollars  ($25.00)",  it  being  the  intent  and  purpose  of  this  section,  relating 
to  travel  allowances  of  State  officers  and  employees,  to  increase  the  mileage 
allowance  for  use  of  privately-owned  automobiles  from  nine  cents  (9<t)  to  ten  cents 
(10tf)  per  mile,  to  increase  the  in-State  subsistence  allowance  provided  in  said  G.S. 
138-6  from  fifteen  dollars  ($15.00)  to  seventeen  dollars  and  fifty  cents  ($17.50)  per  day, 
and  the  out-of-State  subsistence  allowance  from  eighteen  dollars  ($18.00)  to  twenty- 
five  dollars  ($25.00)  per  day. 

Sec.  2.  G.S.  138-6,  Subsection  (a)(4)  is  amended  by  striking  from  line  one  the 
words  and  figures  "ten  dollars  ($10.00)"  and  substituting  in  lieu  thereof  the  words 
and  figures  "fifteen  dollars  ($15.00)". 

Sec.  3.  G.S.  138-7,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to  the 
1964  Replacement  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
rewriting  line  four  thereof  to  read,  "the  seventeen  dollars  and  fifty  cents  ($17.50)  for 
in-State  travel,  twenty-five  dollars  ($25.00)  for  out-of-State",  it  being  the  intent  and 
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purpose  of  this  section  to  conform  G.S.  138-7  with  the  amendments  herein  made  to 
G.S.  138-6. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  864  CHAPTER  882 

AN  ACT  TO  ABOLISH  CERTAIN  STATE  AGENCIES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-143.1,  which  created  the  Interdepartmental  Building 
Regulation  Committee,  is  hereby  repealed. 

Sec.  2.  Article  23A  of  Chapter  143  of  the  General  Statutes,  which  created  the 
North  Carolina  Qtadium  Authority,  is  hereby  repealed. 

Sec.  3.  Article  21  of  Chapter  153  of  the  General  Statutes,  which  created  the 
Western  North  Carolina  Regional  Planning  Commission,  is  hereby  repealed. 

Sec.  4.  Article  6E  of  Chapter  136  of  the  General  Statutes,  which  created  the 
North  Carolina  Turnpike  Authority,  is  hereby  repealed. 

Sec.  5.  Chapter  82  of  the  General  Statutes,  which  provides  for  the  appointment 
of  Commissioners  of  Wrecks  and  their  duties  and  responsibilities,  is  hereby  repealed. 

Sec.  6.  Chapter  481  of  the  1959  Session  Laws,  which  created  the  Atomic  Energy 
Advisory  Committee,  is  hereby  repealed. 

Sec.  7.  Chapter  1097  of  the  1965  Session  Laws,  which  created  the  Brunswick-New 
Hanover  Maritime  Commission,  is  hereby  repealed. 

Sec.  8.  G.S.  113-14.2,  which  created  the  Seashore  Advisory  Board,  is  hereby 
repealed. 

Sec.  9.  Chapter  1082  of  the  1963  Session  Laws,  which  created  the  George 
Washington  Statue  Commission,  is  hereby  repealed. 

Sec.  10.  Chapter  1079  of  the  1961  Session  Laws,  which  created  the  Robert  Lee 
Doughton  Memorial  Commission,  is  hereby  repealed. 

Sec.  11.   This  act  shall  be  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  888  CHAPTER  883 

AN  ACT  TO  ESTABLISH  AN  ORDERLY  SYSTEM  OF  EMPLOYMENT  AND 
DISMISSAL  OF  PUBLIC  SCHOOL  PERSONNEL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  17  of  Chapter  115  of  the  General  Statutes  is  hereby  amended 
by  repealing  G.S.  115-67,  G.S.  115-144  and  G.S.  115-145  and  by  amending  G.S.  115-142 
to  read  as  follows: 

"§115-142.  System  of  employment  for  public  school  teachers.— (a)  Definition  of 
Terms.  As  used  in  this  section  unless  the  context  requires  otherwise: 

(1)  'Administrator'  includes  any  teacher  the  majority  of  whose  employed  time 
is  devoted  to  service  as  a  supervisor,  principal,  or  director  of  a  department  or 
the  equivalent  in  a  public  school  system  but  shall  not  include  the 
superintendent,  associate  superintendent,  assistant  superintendent  of  any 
public  school  system  or  any  substitute  or  temporary  teacher  employed  by  a 
public  school  system. 
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(2)  'Board'  means  a  city  or  county  board  of  education. 

(3)  'Committee'  means  the  Professional  Review  Committee  created  under  G.S. 
115442(g). 

(4)  '  Demote'  means  to  reduce  compensation  or  to  transfer  to  a  position  carrying 
a  lower  salary. 

(5)  '  Career  teacher'  means  any  teacher  who  has  been  regularly  employed  by  a 
public  school  system  for  a  period  of  not  less  than  three  successive  years  and 
who  has  been  reemployed  by  a  majority  vote  of  the  board  of  such  public 
school  system  for  the  next  succeeding  school  year. 

(6)  'Probationary  teacher'  means  any  teacher  employed  by  a  public  school 
system  who  is  not  a  career  teacher. 

(7)  '  Substitute  teacher'  means  any  teacher  who  is  employed  to  take  the  place  of 
a  probationary  or  career  teacher  who  is  temporarily  absent. 

(8)  '  Superintendent'  means  the  superintendent  of  schools  of  a  public  school 
system  or,  in  his  absence,  the  person  designated  to  fulfill  his  functions. 

(9) '  Teacher'  means  any  person  who  holds  at  least  a  'Class  A  certificate'  as 
provided  in  G.S.  115-153  or  any  other  regular  vocational  or  rehabilitation 
teaching  certificate  issued  by  the  State  Department  of  Public  Instruction. 

(10) '  Temporary  teacher'  means  a  teacher  employed  to  fill  a  position  designated 
as  temporary  or  experimental  or  to  fill  a  vacancy  which  occurs  after  the 
opening  of  school  because  of  the  death,  disability,  retirement,  resignation,  or 
dismissal  of  a  career  or  probationary  teacher. 

(b)  Record  of  complaints,  commendations  and  suggestions.  There  shall  be 
maintained  in  the  office  of  the  superintendent  a  file  of  any  complaints  against, 
commendations  of  or  written  suggestions  for  corrections  and  improvements  made  to 
each  teacher  by  the  administration.  The  complaints,  commendations  and  suggestions 
shall  be  signed  by  the  person  making  the  complaint,  commendation  or  suggestion  and 
shall  be  placed  in  each  teacher's  personnel  file  only  after  reasonable  notice  to  the 
teacher.  Any  denial  or  explanation  relating  to  such  complaint,  commendation  or 
suggestion  which  the  teacher  desires  to  make  shall  be  placed  in  the  file.  The 
personnel  file  shall  be  open  for  inspection  by  such  teacher  at  all  reasonable  times  but 
shall  be  open  to  other  persons  only  in  accordance  with  such  rules  and  regulations  as 
the  board  shall  adopt. 

(c)  Election  of  career  teachers.  After  a  teacher  has  been  employed  by  the  same 
public  school  system  in  this  State  for  a  period  of  three  consecutive  years,  the  board  of 
that  system  is  required  to  vote  upon  that  teacher's  employment  for  the  next 
succeeding  year.  If  a  majority  of  the  board  votes  to  reemploy  the  teacher,  he  or  she 
becomes  a  career  teacher.  If  a  majority  of  the  board  votes  against  reemployment  of 
the  teacher,  the  teacher  remains  a  probationary  teacher  whose  rights  are  set  forth  in 
G.S.  115-142(M)(2).  If  the  board  fails  to  vote,  but  reemploys  the  teacher  for  the  next 
successive  year,  then  the  teacher  automatically  becomes  a  career  teacher.  All 
teachers  employed  by  a  public  school  system  of  this  State  at  the  time  this  act  takes 
effect  who,  at  the  end  of  the  last  school  year,  will  either  have  been  employed  by  that 
school  system  (or  a  successor  system  if  the  system  has  been  consolidated)  for  a  total 
of  four  consecutive  years  or  will  have  been  employed  by  a  public  school  system  of  this 
State  for  a  total  of  five  consecutive  years  shall  automatically  be  career  teachers  if 
employed  for  a  second  year  following  the  effective  date  of  this  act.  All  other  teachers 
employed  by  a  public  school  system  of  this  State  at  the  time  this  act  takes  effect  shall 
be  probationary  teachers. 
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In  the  event  that  a  career  teacher  is  employed  in  another  school  system  in  this 
State,  he  shall  not  be  subject  to  another  probationary  period  of  more  than  two  years, 
and  may  at  the  option  of  the  board  immediately  receive  career  teacher  status.  In  any 
event,  if  such  teacher  is  employed  for  a  third  consecutive  year,  he  or  she  shall 
automatically  become  a  career  teacher. 

(d)  Career  teachers. 

(1)  A  career  teacher  shall  not  be  subjected  to  the  requirement  of  annual 
appointment  nor  shall  he  or  she  be  dismissed,  demoted,  or  employed  on  a 
part-time  basis  without  his  or  her  consent  except  as  provided  in  subsection 
(e). 

(2)  No  career  teacher  who  has  served  as  an  administrator  in  a  particular 
position  for  a  period  of  three  successive  years  in  a  public  school  system  shall 
be  transferred  to  a  lower  paying  position  as  an  administrator  or  to  a  lower 
paying  non-administrative  position  without  his  consent  except  for  the 
reasons  for  which  a  career  teacher  may  be  dismissed  or  demoted  as  provided 
in  subsection  (e)  and  in  accordance  with  the  procedures  set  forth  in  G.S. 
115-142(h)-(l)  pursuant  to  which  a  career  teacher  may  be  dismissed. 

(e)  Grounds  for  dismissal  or  demotion  of  a  career  teacher. 

(1)  No  career  teacher  shall  be  dismissed  or  demoted  except  for: 

a.  inadequate  performance; 

b.  immorality; 

c.  insubordination; 

d.  neglect  of  duty; 

e.  physical  or  mental  incapacity; 

f.  habitual  and  excessive  use  of  alcoholic  beverages  or  narcotic  drugs; 

g.  conviction  of  a  felony  or  a  crime  involving  moral  turpitude; 

h.  advocating  the  overthrow  of  the  Government  of  the  United  States  or  of 

the  State  of  North  Carolina  by  force,  violence,  or  other  unlawful  means; 
i.  failure  to  fulfill  the  duties  and  responsibilities  imposed  upon  teachers  by 

the  General  Statutes  of  this  State; 
j.  failure  to  comply  with  such  reasonable  requirements  as  the  board  may 

prescribe; 
k.  any  cause  which  constitutes  grounds  for  the  revocation  of  such  career 

teacher's  teaching  certificate;  or 
1.  a    justifiable    decrease    in    the    number    of  positions    due    to    district 

reorganization  or  decreased  enrollment,  provided  that  subdivision  (2)  is 

complied  with. 

(2)  When  a  career  teacher  is  dismissed  pursuant  to  G.S.  115-142(e)(l)l.  above, 
his  or  her  name  shall  be  placed  on  a  list  of  available  teachers  to  be 
maintained  by  the  board.  Career  teachers  whose  names  are  placed  on  such  a 
list  shall  have  a  priority  on  all  positions  for  which  they  are  qualified  which 
become  available  in  that  system  for  the  three  consecutive  years  succeeding 
their  dismissal. 

(3)  In  determining  whether  the  professional  performance  of  a  career  teacher  is 
adequate,  consideration  shall  be  given  to  regular  and  special  evaluation 
reports  prepared  in  accordance  with  the  published  policy  of  the  employing 
school  system  and  to  any  published  standards  of  performance  which  shall 
have  been  adopted  by  the  board.  Failure  to  notify  a  career  teacher  of  an 
inadequacy  in  his  or  her  performance  shall  be  conclusive  evidence  of 
satisfactory  performance. 
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(4)  Dismissal  under  subdivision  (1)  above,  except  paragraph  g.  thereof,  shall 
not  be  based  on  conduct  or  actions  which  occurred  more  than  three  years 
before  the  written  notice  of  the  superintendent's  intention  to  recommend 
dismissal  is  mailed  to  the  teacher. 

(f)  Suspension  and  reinstatement.  Whenever  a  board  has  reason  to  believe  that 
cause  exists  for  the  dismissal  of  a  teacher  on  any  ground  specified  in  paragraphs  b.  to 
h.  of  subsection  (1)  of  subsection  (e)  above  and  when  it  is  of  the  opinion  that 
immediate  suspension  of  the  teacher  is  necessary  for  the  best  interest  of  the  school 
system,  the  board  may  by  resolution  suspend  a  teacher  from  his  position  without 
notice  and  without  hearing.  However,  within  five  days  after  such  suspension 
becomes  effective,  procedures  shall  be  commenced  for  the  dismissal  of  the  teacher 
pursuant  to  the  provisions  of  G.S.  115-142(h)-(l).  In  the  event  that  it  is  ultimately 
determined  that  grounds  do  not  exist  for  dismissal  of  the  teacher,  the  teacher  shall  be 
reinstated  immediately  to  his  or  her  position  and  shall  be  paid  for  the  period  of 
suspension. 

(g)  Professional  Review  Committee;  qualifications;  term;  vacancy;  training. 

(1)  There  is  hereby  created  a  Professional  Review  Committee  which  shall 
consist  of  121  citizens,  eleven  from  each  of  the  State's  Congressional  Districts 
five  of  whom  shall  be  lay  persons  and  six  of  whom  shall  have  been  actively 
and  continuously  engaged  in  teaching  or  in  supervision  or  administration  of 
schools  in  this  State  for  the  five  years  preceding  their  appointment  and  who 
are  broadly  representative  of  the  profession,  to  be  appointed  by  the 
Superintendent  of  Public  Instruction  with  the  advice  and  consent  of  the  State 
Board  of  Education.  Each  member  shall  be  appointed  for  a  term  of  three 
years  except  that  the  first  appointments  shall  be  made  as  follows:  40 
members  to  serve  for  a  one-year  term;  40  members  to  serve  a  two-year  term, 
and  41  members  to  serve  a  three-year  term.  The  Superintendent  of  Public 
Instruction  with  the  advice  and  consent  of  the  State  Board  of  Education, 
shall  fill  any  vacancy  which  may  occur  in  the  Committee.  The  person 
appointed  to  fill  a  vacancy  shall  serve  for  the  unexpired  portion  of  the  term 
of  the  member  of  the  committee  whom  he  is  appointed  to  replace. 

(2)  The  Superintendent  of  Public  Instruction  shall  provide  for  the  committee 
such  training  as  he  considers  necessary  or  desirable  for  the  purpose  of 
enabling  the  members  of  the  committee  to  perform  the  functions  required  of 
them. 

(3)  The  compensation  of  committee  members  while  serving  as  a  member  of  a 
hearing  panel  shall  be  as  for  State  Boards  and  Commissions  pursuant  to  G.S. 
138-5. 

(h)  Procedure  for  dismissal  or  demotion  of  career  teacher. 

(DA  board  may  dismiss  or  demote  a  career  teacher  only  upon  the 
recommendation  of  the  superintendent. 

(2)  At  least  20  days  before  recommending  to  a  board  the  dismissal  or  demotion 
of  the  career  teacher,  the  superintendent  shall  give  written  notice  to  the 
career  teacher  by  certified  mail  of  his  intention  to  make  such 
recommendation  and  shall  set  forth  as  part  of  his  recommendation  the 
grounds  upon  which  he  believes  such  dismissal  is  justified.  The  notice  shall 
include  a  statement  to  the  effect  that  if  the  teacher  within  15  days  after  the 
date  of  receipt  of  the  notice  requests  a  review,  he  shall  be  entitled  to  have  the 
proposed  recommendations  of  the  superintendent  reviewed  by  a  panel  of  the 
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committee.  A  copy  of  G.S.  115-142  and  a  current  list  of  the  members  of  the 
Professional  Review  Committee  shall  also  be  sent  to  the  career  teacher. 

(3)  Within  the  15-day  period  after  receipt  of  the  notice,  a  career  teacher  may 
file  with  the  superintendent  a  request  in  writing  for  review  of  the 
superintendent's  proposed  recommendation  by  a  panel  of  the  committee.  If  no 
request  is  made  within  that  period,  the  superintendent  may  file  his 
recommendation  with  the  board.  The  board,  if  it  sees  fit,  may  by  resolution 
dismiss  such  teacher.  If  a  request  for  review  is  made,  the  superintendent 
shall  not  file  his  recommendation  for  dismissal  with  the  board  until  a  report 
of  a  panel  of  the  committee  is  filed  with  the  superintendent. 

(4)  If  a  request  for  review  is  made,  the  superintendent,  within  five  days  of 
filing  such  request  for  review,  shall  notify  the  Superintendent  of  Public 
Instruction  who,  within  10  days  from  the  time  of  receipt  of  such  notice,  shall 
designate  a  panel  of  five  members  of  the  committee  (at  least  two  of  whom 
shall  be  lay  persons)  who  shall  not  be  employed  in  or  be  residents  of  the 
county  in  which  the  request  for  review  is  made,  to  review  the  proposed 
recommendations  of  the  superintendent  for  the  purpose  of  determining 
whether  in  its  opinion  the  grounds  for  the  recommendation  are  true  and 
substantiated.  The  teacher  or  principal  making  the  request  for  review  shall 
have  the  right  to  require  that  at  least  two  members  of  the  panel  shall  be 
members  of  his  professional  peer  group. 

(i)  Investigation  by  panel  of  Professional  Review  Committee;  report;  action  of 
superintendent;  review  by  board. 

(1)  The  career  teacher  and  superintendent  will  each  have  the  right  to  designate 
not  more  than  forty  of  the  121  members  of  the  Professional  Review 
Committee  as  not  acceptable  to  the  teacher  or  superintendent  respectively. 
No  person  so  designated  shall  be  appointed  to  the  panel.  The  career  teacher 
shall  specify  those  committee  members  who  are  not  acceptable  in  his  request 
for  a  review  of  the  superintendent's  proposed  recommendations  provided  for 
in  subsection  (h)(3)  above.  The  superintendent's  notice  to  the  Superintendent 
of  Public  Instruction  provided  for  in  subsection  (h)(4)  above  shall  contain  a 
list  of  those  members  of  the  committee  not  acceptable  to  the  superintendent 
and  the  teacher  respectively.  Failure  to  designate  non-acceptable  members  in 
accordance  with  this  subsection  shall  constitute  a  waiver  of  that  right. 

(2)  As  soon  as  possible  after  the  time  of  its  designation,  the  panel  shall  elect  a 
chairman  and  shall  conduct  such  investigation  as  it  may  consider  necessary 
for  the  purpose  of  determining  whether  the  grounds  for  the  recommendation 
are  true  and  substantiated.  The  panel  shall  be  furnished  assistance 
reasonably  required  to  conduct  its  investigation  and  shall  be  empowered  to 
subpoena  and  swear  witnesses  and  to  require  them  to  give  testimony  and  to 
produce  books  and  papers  relevant  to  its  investigation. 

(3)  The  career  teacher  and  superintendent  involved  shall  each  have  the  right  to 
meet  with  the  panel  accompanied  by  counsel  or  other  person  of  his  choice  and 
to  present  any  evidence  and  arguments  which  he  considers  pertinent  to  the 
considerations  of  the  panel  and  to  cross-examine  witnesses. 

(4)  When  the  panel  has  completed  its  investigation,  it  shall  prepare  a  written 
report  and  send  it  to  the  superintendent.  The  report  shall  contain  an  outline 
of  the  scope  of  its  investigation  and  its  finding  as  to  whether  or  not  the 
grounds  for  the  recommendation  of  the  superintendent  are  true  and 
substantiated.  The  panel  shall  complete  its  investigation  and  prepare  the 
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report  within  30  days  from  the  time  of  its  designation,  except  in  cases  in 
which  the  panel  finds  that  justice  requires  that  a  greater  time  be  spent  in 
connection  with  the  investigation  and  the  preparation  of  such  report,  and 
reports  that  finding  to  the  superintendent  and  the  teacher,  provided  that 
such  extension  does  not  exceed  60  days. 

(5)  Within  30  days  after  the  superintendent  receives  the  report  of  the  panel,  he 
shall  submit  his  written  recommendation  for  dismissal  to  the  board  or  shall 
drop  the  charges  against  the  teacher.  His  recommendation  shall  state  the 
grounds  for  the  recommendation  and  shall  be  accompanied  by  a  copy  of  the 
report  of  the  panel  of  the  committee. 

(6)  Within  10  days  after  the  receipt  of  the  recommendation  of  the 
superintendent  and  before  any  formal  action  is  taken,  the  board  shall  notify 
the  career  teacher  by  certified  mail  and  furnish  to  him  a  copy  of  the 
recommendation  and  of  the  report  of  the  panel  of  the  committee.  If  the  career 
teacher  is  unwilling  to  abide  by  the  superintendent's  recommendation, 
within  10  days  from  the  date  of  receipt  of  the  notice  he  shall  notify  the  board 
which  shall  set  a  time  and  place  for  a  hearing.  The  career  teacher  shall  be 
given  at  least  10  days'  notice  of  the  time  and  place  of  the  hearing.  If  the 
teacher  does  not  notify  the  board  of  his  unwillingness  to  abide  by  the 
recommendation,  the  board,  if  it  sees  fit,  may  by  resolution  dismiss  the 
teacher. 

(j)  Hearing  procedure.  The  following  provisions  shall  be  applicable  to  any  hearing 
conducted  pursuant  to  G.S.  115-142  (k)  or  (1). 

(1)  The  hearing  shall  be  private  unless  the  career  teacher  or  the  superintendent 
requests  a  public  hearing. 

(2)  The  hearing  shall  be  conducted  in  accordance  with  such  reasonable  rules 
and  regulations  as  the  board  may  adopt  consistent  with  G.S.  115-142,  or  if  no 
rules  have  been  adopted,  in  accordance  with  reasonable  rules  and  regulations 
adopted  by  the  State  Board  of  Education  to  govern  such  hearings. 

(3)  At  the  hearing  the  career  teacher  shall  have  the  right  to  be  present  and  to 
be  heard,  to  be  represented  by  counsel  and  to  present  through  witnesses  any 
competent  testimony  relevant  to  the  issue  of  whether  grounds  for  dismissal 
or  demotion  exist  or  whether  the  procedures  set  forth  in  G.S.  115-142  have 
been  followed. 

(k)    Panel    finds    grounds    for    superintendent's    recommendation    true    and 
substantiated. 

(1)  If  the  panel  found  that  the  grounds  for  the  recommendation  of  the 
superintendent  are  true  and  substantiated,  at  the  hearing  the  board  shall 
consider  the  recommendation  of  the  superintendent,  the  report  of  the  panel, 
including  any  minority  report,  and  any  evidence  which  the  teacher  may  wish 
to  present  with  respect  to  the  question  of  whether  the  grounds  for  the 
recommendation  are  true  and  substantiated.  The  hearing  may  be  conducted 
in  an  informal  manner. 

(2)  If,  after  considering  the  recommendation  of  the  superintendent,  the  report 
of  the  panel  and  the  evidence  adduced  at  the  hearing,  the  board  concludes 
that  the  grounds  for  the  recommendation  are  true  and  substantiated,  the 
board,  if  it  sees  fit,  may  by  resolution  order  such  dismissal. 

(1)  Panel  does  not  find  that  the  grounds  for  superintendent's  recommendation  are 
true  and  substantiated. 
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(1)  If  the  panel  does  not  find  that  the  grounds  for  the  recommendation  of  the 
superintendent  are  true  and  substantiated,  at  the  hearing  the  board  shall 
determine  whether  the  grounds  for  the  recommendation  of  the 
superintendent  are  true  and  substantiated  upon  the  basis  of  competent 
evidence  adduced  at  the  hearing  by  witnesses  who  shall  testify  under  oath  or 
affirmation  to  be  administered  by  any  board  member  or  the  secretary  of  the 
board. 

(2)  The  procedure  at  the  hearing  shall  be  such  as  to  permit  and  secure  a  full, 
fair  and  orderly  hearing  and  to  permit  all  relevant  competent  evidence  to  be 
received  therein.  The  report  of  the  panel  of  the  committee  shall  be  deemed  to 
be  competent  evidence.  A  full  record  shall  be  kept  of  all  evidence  taken  or 
offered  at  such  hearing.  Both  counsel  for  the  system  and  the  career  teacher 
or  his  counsel  shall  have  the  right  to  cross-examine  witnesses 

(3)  At  the  request  of  either  the  superintendent  or  the  career  teacher,  the  board 
shall  subpoena  any  witness  residing  within  the  State  to  appear  at  the 
hearing  and  testify.  Subpoenas  for  witnesses  to  testify  at  the  hearing  in 
support  of  the  recommendation  of  the  superintendent  or  on  behalf  of  the 
career  teacher  shall,  as  requested,  be  issued  in  blank  by  the  board  over  the 
signature  of  its  chairman  or  secretary.  The  witnesses  shall  be  entitled  to 
receive  the  same  mileage  and  per  diem  as  witnesses  called  in  civil  cases  in 
the  State,  but  the  board  shall  not  be  accountable  for  the  witness  fees  of  more 
than  10  witnesses  subpoenaed  on  behalf  of  the  career  teacher. 

(4)  At  the  conclusion  of  the  hearing  provided  in  this  section,  the  board  shall 
render  its  decision  on  the  evidence  submitted  at  such  hearing  and  not 
otherwise. 

(5)  The  findings  and  the  order  of  the  board  following  the  hearing  shall  be  in 
writing  and  a  copy  shall  be  served  upon  the  career  teacher.  A  record  of  the 
proceedings  shall  be  made  available  without  charge  for  the  use  of  the  career 
teacher  in  the  event  he  wishes  to  appeal  to  the  superior  court. 

(m)  Probationary  teacher. 

(1)  The  board  of  any  public  school  system  may  not  discharge  a  probationary 
teacher  during  the  school  year  except  for  the  reasons  for  and  by  the 
procedures  by  which  a  career  teacher  may  be  dismissed  as  set  forth  in 
subsections  (e)  and  (h)-(l)  above. 

(2)  The  board,  upon  recommendation  of  the  superintendent,  may  refuse  to 
renew  the  contract  of  any  probationary  teacher  or  to  reemploy  any  teacher 
who  is  not  under  contract  for  any  cause  it  deems  sufficient;  provided, 
however,  that  the  cause  may  not  be  arbitrary,  capricious,  discriminatory  or 
for  personal  or  political  reasons. 

(n)  Appeal.  Any  teacher  who  has  been  terminated  by  action  of  the  board  after  a 
hearing  pursuant  to  subsections  (k)  or  (1)  shall  have  the  right  to  appeal  from  the 
decision  of  the  board  to  the  Superior  Court  for  the  judicial  district  in  which  the 
teacher  is  employed.  The  appeal  shall  be  filed  within  a  period  of  30  days  after 
notification  of  the  decision  of  the  board.  The  cost  of  preparing  the  transcript  shall  be 
borne  by  the  board. 

(o)  Resignation.  No  teacher  may  resign  without  the  consent  of  the  board  except 
upon  45  days'  notice.  Provided,  however,  that  giving  notice  of  resignation  within  45 
days  preceding  the  beginning  of  the  school  year  shall  constitute  grounds  for  the 
revocation  of  a  teacher's  certificate  for  the  remainder  of  that  calendar  year  or  school 
year,  in  the  discretion  of  the  State  Board  of  Education." 
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Sec.  2.   This  act  shall  be  in  full  force  and  effect  on  July  1, 1972. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1028  CHAPTER  884 

AN  ACT  TO  AMEND  CHAPTER  504  OF  THE  SESSION  LAWS  OF  1965 
RELATING  TO  THE  ESTABLISHMENT  OF  HISTORIC  DISTRICTS  TO  MAKE 
THE  SAME  STATEWIDE  IN  ITS  APPLICATION,  AND  TO  REPEAL  CERTAIN 
LOCAL  ACTS  RELATING  THERETO. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  term  "municipal  governing  body"  or  "municipal  legislative  body" 
as  used  throughout  Chapter  504  of  the  Session  Laws  of  1965  shall  be  deemed  to 
include  the  governing  board  or  legislative  board  of  a  county,  to  the  end  that  counties 
may  exercise  the  same  powers  as  cities  with  respect  to  the  establishment  of  historic 
districts. 

Sec.  2.   Section  3  of  Chapter  504  of  the  Session  Laws  of  1965  is  repealed. 

Sec.  3.  The  following  local  acts  are  repealed:  Session  Laws  of  1967,  Chapter  174, 
Chapter  303,  and  Chapter  1099;  and  Session  Laws  of  1969,  Chapter  246. 

Sec.  4.  G.S.  160-178. 1(a),  as  the  same  appears  in  Chapter  504  of  the  Session  Laws 
of  1965,  is  amended  by  deleting  the  words  "zoning  commission  or"  as  the  same  appear 
in  line  one  thereof,  so  that  the  section  reads  as  follows: 

"(a)  the  local  planning  board  shall  have  made  an  investigation  and  report  on  the 
historic  significance  of  the  buildings,  structures,  features,  sites  or  surroundings 
included  in  any  such  proposed  district,  and  shall  have  prepared  a  description  of  the 
boundaries  of  such  district,  and". 

Sec.  5.  G.S.  160-178.3,  as  the  same  appears  in  Section  2  of  Chapter  504  of  the 
Session  Laws  of  1965,  is  amended  by  adding  a  new  paragraph  immediately  following 
the  last  paragraph  thereof,  to  read  as  follows: 

"The  North  Carolina  Department  of  Archives  and  History,  acting  through  any 
agent  or  employee  designated  by  its  Director,  or  the  North  Carolina  Advisory  Council 
on  Historic  Preservation,  shall,  either  upon  the  request  of  the  Department  or  at  the 
initiative  of  the  Historic  District  Commission,  be  given  an  opportunity  to  review, 
comment  and  make  recommendations  upon  the  substance  and  effect  of  any 
application  for  a  certificate  of  appropriateness  in  any  historic  district  established 
pursuant  to  this  act.  Its  comments  and  recommendations  may  be  provided  in  writing 
to  the  Historic  District  Commission  or  made  orally  at  any  public  hearing  held  in 
connection  with  the  application.  The  Historic  District  Commission  shall  consider 
these  comments  and  recommendations  prior  to  the  issuance  of  a  certificate  of 
appropriateness.  If  any  certificate  is  issued  contrary  to  the  recommendations  of  the 
Department,  the  Historic  District  Commission  shall  enter  the  reasons  therefor  in  the 
minutes  of  the  meeting  at  which  such  action  is  taken,  and  a  copy  of  the  minutes  shall 
be  forwarded  to  the  Department  by  the  Commission's  secretary.  If  the  Department 
does  not  submit  its  comments  or  recommendations  in  connection  with  any  application 
within  30  days  following  receipt  by  the  Department  of  any  materials  needed  for  its 
review  of  the  application,  whether  such  review  is  at  the  request  of  the  Department  or 
the  Historic  District  Commission,  the  Commission  and  any  city  or  county  governing 
board  shall  be  relieved  of  any  responsibility  to  consider  those  comments  and 
recommendations.  In  this  case,  the  certificate  of  appropriateness  may  thereafter  be 
issued  without  regard  to  the  requirements  of  this  paragraph." 
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Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed 
to  the  extent  of  such  conflict. 

Sec.  7.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  1054  CHAPTER  885 

AN  ACT  AUTHORIZING  CITIES  AND  COUNTIES  TO  DESIGNATE  AND 
PROTECT  HISTORIC  PROPERTIES;  TO  CREATE  CITY  AND  COUNTY 
HISTORIC  PROPERTIES  COMMISSIONS;  TO  DEFINE  THEIR  DUTIES;  AND 
TO  PROVIDE  OTHERWISE  FOR  THE  REGULATION,  ACQUISITION,  AND 
PRESERVATION  OF  HISTORIC  BUILDINGS,  STRUCTURES,  SITES,  AREAS 
AND  OBJECTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Legislative  findings.  The  historical  heritage  of  our  State  is  one  of  our 
most  valued  and  important  assets.  Conservation  of  historic  properties  will  stabilize 
and  increase  the  values  in  their  areas  and  strengthen  the  overall  economy  of  the 
State.  This  act  authorizes  cities  and  counties  of  the  State,  within  their  respective 
zoning  jurisdictions,  and  by  means  of  listing,  regulation,  and  acquisition,  (1)  to 
safeguard  the  heritage  of  the  city  or  county  by  preserving  any  property  therein  that 
embodies  important  elements  of  its  cultural,  social,  economic,  political  or 
architectural  history;  and  (2)  to  promote  the  use  and  conservation  of  such  property 
for  the  education,  pleasure  and  enrichment  of  the  residents  of  the  city  or  county  and 
the  State  as  a  whole. 

Sec.  2.  Appointment  of  Historic  Properties  Commission.  Before  exercising  the 
powers  set  forth  in  this  act,  the  governing  board  of  any  city  or  county  shall  appoint  or 
designate  a  Historic  Properties  Commission  for  said  city  or  county.  The  Commission 
shall  serve  at  the  pleasure  of  the  governing  board  and  consist  of  not  less  than  five  nor 
more  than  ten  members,  a  majority  of  whom  have  demonstrated  special  interest, 
experience  or  education  in  history  or  architecture.  In  establishing  the  Commission 
and  making  appointments  to  it,  the  governing  body  may  seek  the  advice  of  any  State 
or  local  historical  agency,  society  or  organization.  Members  shall  be  appointed  for 
terms  not  to  exceed  three  years  and  shall  be  eligible  for  reappointment  as  shall  be 
specified  by  the  governing  board.  As  an  alternative  to  the  appointment  of  a  separate 
Historic  Properties  Commission,  the  governing  board  may  designate,  ex  officio,  the 
members  of  a  Historic  District  Commission  created  pursuant  to  Session  Laws  1965, 
Chapter  504,  as  amended,  as  the  Historic  Properties  Commission.  The  governing 
board  may  also  designate  itself  or  a  city  or  county  planning  board  to  serve,  ex  officio, 
as  the  Historic  Properties  Commission  for  the  city  or  county.  All  members  of  a 
Historic  Properties  Commission,  whether  appointed  or  designated,  shall  be  residents 
of  the  area  of  zoning  jurisdiction  in  which  the  powers  authorized  by  this  act  are 
exercised.  The  powers  conferred  by  this  act  may  be  exercised  only  within  the  zoning 
jurisdiction  of  the  city  or  county.  Members  of  the  Commission  shall  serve  without 
pay,  but  may  be  reimbursed  for  expenses  incurred  in  the  performance  of  their  duties. 
Membership  on  a  Historic  Properties  Commission  is  hereby  declared,  pursuant  to 
Article  VI,  Section  9,  of  the  Constitution  of  North  Carolina,  to  be  an  office  that  may 
be  held  concurrently  with  any  other  elective  or  appointive  office. 
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Sec.  3.  Powers  of  the  Properties  Commission.  Any  city  or  county  Historic 
Properties  Commission  appointed  or  designated  pursuant  to  this  act  shall  be 
authorized  to: 

(1)  Recommend  to  the  city  or  county  governing  board  structures,  sites,  areas  or 
objects  to  be  designated  by  ordinance  as  "Historic  Properties". 

(2)  Acquire  the  fee  or  any  lesser  included  interest  to  any  such  Historic  Properties, 
to  hold,  manage,  restore  and  improve  the  same,  and  to  exchange  and  dispose  of  the 
same  by  sale,  lease  or  otherwise  subject  to  rights  of  public  access  and  other  covenants 
and  in  a  manner  that  will  conserve  the  property  for  the  purposes  of  this  act. 

(3)  Restore,  preserve  and  operate  such  Historic  Properties. 

(4)  Recommend  to  the  governing  board  that  designation  of  any  building,  structure, 
site,  area  or  object  as  a  Historic  Property  be  revoked  or  removed. 

(5)  Conduct  an  educational  program  on  Historic  Properties  within  its  jurisdiction. 

(6)  Cooperate  with  the  State,  federal  and  local  governments  in  pursuance  of  the 
purposes  of  this  act.  The  governing  board  or  the  Commission  when  authorized  by  the 
governing  board  may  contract  with  the  State,  or  the  United  States  of  America,  or 
any  agency  of  either,  or  with  any  other  organization  provided  the  terms  are  not 
inconsistent  with  State  or  federal  law. 

(7)  Enter,  solely  in  performaice  of  its  official  duties  and  only  at  reasonable  times, 
upon   private   lands  for  examination  or  survey  thereof.   However,   no  member, 
employee  or  agent  of  the  Commission  may  enter  any  private  building  or  structure 
without  the  express  consent  of  the  owner  or  occupant  thereof. 

(8)  All  meetings  or  hearings  of  the  Commission  shall  be  open  to  the  public,  and 
reasonable  notice  of  the  time  and  place  thereof  shall  be  given  to  the  public. 

Sec.  4.  Adoption  of  an  ordinance;  criteria  for  designation.  Upon  complying  with 
Section  5  of  this  act,  the  governing  board  may  adopt  and  from  time  to  time  amend  or 
repeal  an  ordinance  designating  one  or  more  Historic  Properties  on  the  following 
criteria:  historical  and  cultural  significance;  suitability  for  preservation  or 
restoration;  educational  value;  cost  of  acquisition,  restoration,  maintenance, 
operation  or  repair;  possibilities  for  adaptive  or  alternative  use  of  the  property; 
appraised  value;  and  the  administrative  and  financial  responsibility  of  any  person  or 
organization  willing  to  underwrite  all  or  a  portion  of  such  costs.  In  order  for  any 
building,  structure,  site,  area  or  object  to  be  designated  in  the  ordinance  as  a  Historic 
Property,  it  must  in  addition  meet  the  criteria  established  for  inclusion  of  the 
property  in  the  National  Register  of  Historic  places  established  by  the  National 
Historic  Preservation  Act  of  1966,  Public  Law  89-665,  15  U.S.C.A.  Section  470(a),  as 
amended,  as  evidenced  by  appropriate  findings  in  resolutions  of  the  city  or  county 
Historic  Properties  Commission. 

The  ordinance  shall  describe  each  property  designated  in  the  ordinance,  the  name 
or  names  of  the  owner  or  owners  of  the  property,  and  any  other  information  the 
governing  board  deems  necessary  within  the  authority  of  this  Chapter.  For  each 
building,  structure,  site,  area  or  object  designated  as  a  Historic  Property,  the 
ordinance  shall  require  that  the  waiting  period  set  forth  in  Section  6  of  this  act  be 
observed  prior  to  its  demolition,  material  alteration,  remodeling  or  removal.  For  each 
designated  Historic  Property,  the  ordinance  shall  also  provide  for  a  suitable  sign  on 
the  property  that  the  property  has  been  so  designated.  If  the  owner  consents,  the  sign 
shall  be  placed  upon  the  property.  If  the  owner  objects  the  sign  shall  be  placed  on  a 
nearby  public  right  of  way. 
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Sec.  5.  Required  procedures.  No  ordinance  designating  a  historic  building, 
structure,  site,  area  or  object  nor  any  amendment  thereto  may  be  adopted,  nor  may 
any  property  be  accepted  or  acquired  by  a  Historic  Properties  Commission  or  the 
governing  board  of  a  city  or  county,  until  the  following  procedural  steps  have  been 
taken: 

(1)  The  Historic  Properties  Commission  shall  make  or  cause  to  be  made  an 
investigation  and  report  on  the  historic,  architectural,  educational  or  cultural 
significance  of  each  building,  structure,  site,  area  or  object  proposed  for  designation 
or  acquisition. 

(2)  The  North  Carolina  Department  of  Archives  and  History,  acting  through  the 
Advisory  Council  on  Historic  Preservation  or  another  agent  or  employee  of  the 
Department  designated  by  the  Director,  shall  make  an  analysis  of  and 
recommendations  concerning  the  report  of  the  Historic  Properties  Commission.  This 
is  waived  if  the  Department  fails  to  submit  its  analysis  and  recommendations  to  the 
governing  board  within  60  days  after  written  request  for  the  analysis  has  been 
mailed  to  the  Department  by  the  clerk  of  the  city  or  county  governing  board.  This 
requirement  is  also  waived  with  respect  to  any  building,  structure,  site,  area  or  object 
of  national,  state  or  local  historical  significance  that  is  currently  listed  (as  certified 
by  the  Director  of  the  Department  of  Archives  and  History)  on  the  National  Register 
of  Historic  Places  established  by  the  National  Historic  Preservation  Act  of  1966, 
Public  Law  89-665, 15  U.S.C.A.  Section  470(a),  as  amended. 

(3)  The  Historic  Properties  Commission  and  the  governing  board  shall  hold  a 
public  hearing  on  the  proposed  ordinance.  Notice  of  the  hearing  shall  be  published  at 
least  once  in  a  newspaper  generally  circulated  within  the  city  or  county  in  which  the 
property  or  properties  to  be  designated  or  acquired  are  located,  and  written  notice  of 
the  hearing  shall  be  mailed  by  the  Properties  Commission  to  all  owners  and 
occupants  of  properties  whose  identity  and  current  mailing  address  can  be 
ascertained  by  the  exercise  of  reasonable  diligence.  All  such  notices  shall  be  published 
or  mailed  not  less  than  10  nor  more  than  20  days  prior  to  the  date  set  for  the  public 
hearing. 

(4)  Following  the  joint  public  hearing,  the  governing  board  may  adopt  the 
ordinance  as  proposed,  adopt  the  ordinance  with  any  amendments  it  deems  necessary, 
or  reject  the  proposal. 

(5)  Upon  adoption  of  the  ordinance,  the  owners  and  occupants  of  each  designated 
Historic  Property  shall  be  given  written  notification  of  such  designation  by  the 
governing  board,  insofar  as  reasonable  diligence  permits.  One  copy  of  the  ordinance 
and  each  amendment  thereto  shall  be  filed  by  the  Historic  Properties  Commission  in 
the  office  of  the  Register  of  Deeds  of  the  county  in  which  the  property  or  properties 
are  located.  Each  Historic  Property  designated  in  the  ordinance  shall  be  indexed 
according  to  the  name  of  the  owner  of  the  property  in  the  grantee  and  grantor 
indexes  in  the  Register  of  Deeds  office,  and  the  Historic  Properties  Commission  shall 
pay  a  reasonable  fee  for  filing  and  indexing.  In  the  case  of  any  property  lying  within 
the  zoning  jurisdiction  of  a  city,  a  second  copy  of  the  ordinance  and  each  amendment 
thereto  shall  be  kept  on  file  in  the  office  of  the  city  or  town  clerk  and  be  made 
available  for  public  inspection  at  any  reasonable  time.  A  third  copy  of  the  ordinance 
and  each  amendment  thereto  shall  be  given  to  the  city  or  county  building  inspector,  if 
any.  The  fact  that  a  building,  structure,  site,  area  or  object  has  been  designated  a 
Historic  Property  shall  be  clearly  indicated  on  all  tax  maps  maintained  by  the  county 
or  city  for  such  period  as  the  designation  remains  in  effect. 

1406 


Session  Laws— 1971  CHAPTER  885 

(6)  Upon  the  adoption  of  the  Historic  Properties  ordinance  or  any  amendment 
thereto,  it  shall  be  the  duty  of  the  Historic  Properties  Commission  to  give  notice 
thereof  to  the  tax  supervisor  of  the  county  in  which  the  property  is  located.  The 
designation  and  any  recorded  restrictions  upon  the  property  limiting  its  use  for 
preservation  purposes  shall  be  considered  by  the  tax  supervisor  in  appraising  it  for 
tax  purposes. 

Sec.  6.  Required  waiting  period.  A  property  which  has  been  designated  as  a 
Historic  Property  by  ordinance  as  herein  provided  may,  after  notice  has  been  made  to 
the  owner  as  provided  in  Section  5(e),  be  demolished,  materially  altered,  remodeled  or 
removed  only  after  90  days'  written  notice  of  the  owner's  proposed  action  has  been 
given  to  the  Historic  Properties  Commission.  During  this  period,  the  Commission 
may  negotiate  with  the  owner  and  with  any  other  parties  in  an  effort  to  find  a  means 
of  preserving  the  property.  During  this  period,  or  at  any  time  prior  thereto  following 
notice  of  designation  to  the  owner  as  provided  in  Section  5(e),  and  where  such  action 
is  reasonably  necessary  or  appropriate  for  the  continued  preservation  of  the  property, 
the  Commission  may  enter  into  negotiations  with  the  owner  for  the  acquisition  by 
gift,  purchase,  exchange  or  otherwise  of  the  property  or  any  interest  therein 
authorized  by  Section  3(c)  of  this  act.  The  Commission  may  reduce  the  waiting  period 
required  by  this  section  in  any  case  where  the  owner  would  suffer  extreme  hardship, 
not  including  loss  of  profit,  unless  a  reduction  in  the  required  waiting  period  were 
allowed.  The  Commission  shall  have  the  discretionary  authority  to  waive  all  or  any 
portion  of  the  required  waiting  period,  provided  that  the  alteration,  remodeling  or 
removal  is  undertaken  subject  to  conditions  agreed  to  by  the  Commission  insuring 
the  continued  maintenance  of  the  architectural  or  historical  integrity  and  character 
of  the  Property. 

Sec.  7.  Certain  changes  not  prohibited.  Nothing  in  this  act  shall  be  construed  to 
prevent  the  ordinary  maintenance  or  repair  of  any  exterior  architectural  feature  in 
or  on  a  Historic  Property  that  does  not  involve  a  change  in  design,  material,  or  outer 
appearance  thereof,  nor  to  prevent  the  construction,  reconstruction,  alteration, 
restoration,  demolition  or  removal  of  any  such  feature  when  a  building  inspector  or 
similar  official  certifies  to  the  Commission  that  such  action  is  required  for  the  public 
safety  because  of  an  unsafe  or  dangerous  condition.  Nothing  herein  shall  be 
construed  to  prevent  a  property  owner  from  making  any  use  of  his  property  not 
prohibited  by  other  statutes,  ordinances,  or  regulations. 

Sec.  8.  Authority  to  acquire  historic  buildings.  Within  the  limits  of  its  zoning 
jurisdiction,  any  city  or  county  governing  board  (and,  with  the  approval  of  the 
governing  board,  any  Historic  Properties  Commission)  may  acquire  property 
designated  by  ordinance  as  Historic  Property,  and  may  pay  therefor  out  of  any  funds 
which  may  be  appropriated  for  that  purpose.  The  general  powers  granted  to 
municipalities  by  G.S.  160-200(1),  (2),  (4),  and  (5)  of  the  General  Statutes,  and  to 
counties  by  G.S.  153-2(2),  (3),  and  (4),  and  by  G.S.  153-9(13)  and  (14)  shall  be  deemed 
to  include  specifically  the  authority  to  acquire,  maintain,  manage,  repair,  restore, 
exchange  or  dispose  of  any  building  or  structure  designated  as  a  Historic  Property  in 
any  ordinance  adopted  pursuant  to  this  act.  In  the  event  the  property  is  acquired 
under  this  section  but  is  not  used  for  some  other  governmental  purpose,  it  shall  be 
deemed  to  be  a  "museum"  under  the  provisions  of  G.S.  160-200(40),  notwithstanding 
the  fact  that  the  property  may  be  or  remain  in  private  use,  so  long  as  the  property  is 
made  reasonably  accessible  to  and  open  for  visitation  by  the  general  public. 
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Sec.  9.  Appropriations.  A  city  or  county  governing  board  is  authorized  to  make 
appropriations  to  a  Historic  Properties  Commission  established  pursuant  to  this  act 
in  any  amount  that  it  may  determine  necessary  for  the  expenses  of  the  operation  of 
the  Commission,  and  may  make  available  any  additional  amounts  necessary  for  the 
acquisition,  restoration,  preservation,  operation  and  management  of  historic 
buildings,  structures,  sites,  areas  or  objects  designated  as  Historic  Properties,  or  of 
land  on  which  historic  buildings  or  structures  are  located  or  to  which  they  may  be 
removed. 

Sec.  10.  Ownership  of  property.  All  lands,  buildings,  structures,  sites,  areas  or 
objects  acquired  by  funds  appropriated  by  a  city  or  county  shall  be  acquired  in  the 
name  of  the  city  or  county  unless  otherwise  provided  by  the  governing  board.  So  long 
as  owned  by  the  city  or  county,  Historic  Properties  may  be  maintained  by  or  under 
the  supervision  and  control  of  the  city  or  county.  However,  all  lands,  buildings  or 
structures  acquired  by  a  Historic  Properties  Commission  from  funds  other  than  those 
appropriated  by  a  city  or  county  may  be  acquired  and  held  in  the  name  of  the  Historic 
Properties  Commission,  the  city  or  county,  or  both. 

Sec.  11.  Act  to  apply  to  publicly  owned  buildings  and  structures .  Nothing  in  this 
act  shall  be  construed  to  prevent  the  regulation  or  acquisition  of  historic  buildings, 
structures,  sites,  areas  or  objects  owned  by  the  State  of  North  Carolina  or  any  of  its 
political  subdivisions,  agencies,  or  instrumentalities. 

Sec.  12.  Conflict  with  other  laws.  Whenever  any  ordinance  adopted  pursuant  to 
this  act  requires  a  longer  waiting  period  or  imposes  other  higher  standards  with 
respect  to  a  designated  Historic  Property  than  are  established  under  any  other 
statute,  charter  provision,  or  regulation,  this  act  shall  govern.  Whenever  the 
provisions  of  any  other  statute,  charter  provision,  ordinance  or  regulation  require  a 
longer  waiting  period  or  impose  other  higher  standards  than  are  established  under 
this  act,  such  other  statute,  charter  provision,  ordinance  or  regulation  shall  govern. 

Sec.  13.  Remedies.  In  case  any  building,  structure,  site,  area  or  object  designated 
a  Historic  Property  is  about  to  be  demolished  whether  as  the  result  of  deliberate 
neglect  or  otherwise,  materially  altered,  remodeled  or  removed,  except  in  compliance 
with  the  ordinance,  the  city  or  county  or  the  Historic  Properties  Commission,  may 
institute  any  appropriate  action  or  proceedings  to  prevent  such  unlawful  demolition, 
material  alteration,  remodeling  or  removal,  to  restrain,  correct  or  abate  such 
violation,  or  to  prevent  any  illegal  act  or  conduct  with  respect  to  such  Historic 
Property. 

Sec.  14.  G.S.  121-7.1  repealed.  G.S.  121-7.1,  as  it  appears  in  the  1969  Cumulative 
Supplement  to  the  1964  Replacement  Volume  3B  of  the  General  Statutes  of  North 
Carolina  is  repealed. 

Sec.  15.  Severability.  Should  any  section,  clause  or  provision  of  this  act  be 
declared  by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  act  as  a  whole  nor  any  part  thereof  other  than  the 
part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  16.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed 
to  the  extent  of  such  conflict;  provided,  however,  that  any  city  or  county  governing 
board  may  elect  to  proceed  either  under  the  provisions  of  this  act  or  any  similar 
provisions  of  its  charter,  and  this  act  shall  not  be  construed  to  repeal  such  charter 
provisions. 

Sec.  17.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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H.  B.  1118  CHAPTER  886 

AN  ACT  TO  AMEND  G.S.  54-41.1  RELATING  TO  REQUIRED  RESERVES  FOR 

LOSSES;  PROFITS  NOT  OTHERWISE  APPORTIONED. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  54-41.1  is  hereby  amended  by  striking  out  the  words  and  numbers 
"ten  per  cent  (10%)"  in  line  8  of  such  section  and  substituting  in  lieu  thereof  the 
words  and  numbers  "five  per  cent  (5% )". 

Sec.  2.  G.S.  54-41.1  is  hereby  amended  by  striking  out  the  words  and  numbers 
"ten  per  cent  (10%  )"  as  same  appear  in  line  13  of  such  section  and  substituting  in  lieu 
thereof  the  words  and  numbers  "five  per  cent  (5%)". 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1137  CHAPTER  887 

AN  ACT  TO  AMEND  G.S.  105-164.4(1)  TO  PROVIDE  THAT  THE  SALES  TAX 
IMPOSED  SHALL  BE  ONLY  AT  THE  RATE  OF  ONE  PERCENT  (1%  )  OF  THE 
SALES  PRICE,  SUBJECT  TO  A  MAXIMUM  TAX  OF  EIGHTY  DOLLARS  PER 
ARTICLE,  ON  SALES  OF  BULK  TOBACCO  BARNS  AND  RACKS  AND  ALL 
PARTS,  ACCESSORIES  AND  SIMILAR  APPARATUS  USED  FOR  THE 
CURING  AND  DRYING  OF  FARM  PRODUCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-164.4(1)  is  hereby  amended  by  adding  at  the  end  of 
subparagraph  "1"  a  new  subparagraph  designated  as  subparagraph  "m"  and  reading 
as  follows: 

"m.  Sales  to  farmers  of  bulk  tobacco  barns  and  racks  and  all  parts  and  accessories 
thereto  and  similar  apparatus  used  for  the  curing  and  drying  of  any  farm  produce." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1213  CHAPTER  888 

AN  ACT  TO  AMEND  G.S.  53-45  RELATING  TO  INVESTMENTS  IN  CERTAIN 
FEDERALLY  APPROVED  SECURITIES  TO  CLARIFY  AND  MODERNIZE 
THE  LANGUAGE  THEREOF. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  53-45  is  hereby  rewritten  to  read  as  follows: 

"§  53-45.  Banks,  fiduciaries,  etc.,  authorized  to  invest  in  securities  approved  by  the 
Secretary  of  Housing  and  Urban  Development,  Federal  Housing  Administration, 
Veterans  Administration,  etc. — (a)  Insured  mortgages  and  obligation  of  national 
mortgage  associations  and  federal  home  loan  banks.  It  shall  be  lawful  for  all 
commercial  and  industrial  banks,  trust  companies,  building  and  loan  associations, 
savings  and  loan  associations,  insurance  companies,  mortgagees  and  loan 
correspondents  approved  by  the  Secretary  of  Housing  and  Urban  Development  or 
Federal  Housing  Administration,  and  other  financial  institutions  engaged  in 
business  in  this  State,  and  for  guardians,  executors,  administrators,  trustees  or 
others  acting  in  a  fiduciary  capacity  in  this  State  to  invest,  to  the  same  extent  that 
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such  funds  may  be  invested  in  interest-bearing  obligations  of  the  United  States,  their 
funds  or  moneys  in  their  custody  or  possession  which  are  eligible  for  investment,  in 
bonds  or  notes  secured  by  a  mortgage  or  deed  of  trust  insured  or  guaranteed  by  the 
Federal  Housing  Administration,  Secretary  of  Housing  and  Urban  Development  or 
the  Veterans  Administration,  or  in  mortgages  or  deeds  of  trust  on  real  estate  which 
have  been  accepted  for  insurance  or  guarantee  by  the  Federal  Housing 
Administration,  Secretary  of  Housing  and  Urban  Development  or  Veterans 
Administration,  and  in  obligations  of  a  national  mortgage  association  which 
obligations  are  insured  or  guaranteed  by  the  United  States  Government,  or  bonds, 
debentures,  consolidated  bonds,  or  other  obligations  of  any  federal  home  loan  bank  or 
banks. 

(b)  Insured  or  guaranteed  loans;  loans  purchased  by  national  mortgage 
associations  and  federal  home  loan  banks.  All  such  banks,  trust  companies,  building 
and  loan  associations,  savings  and  loan  associations,  insurance  companies, 
mortgagees  and  loan  correspondents  approved  by  the  Secretary  of  Housing  and 
Urban  Development,  or  Federal  Housing  Administration,  and  other  financial 
institutions,  and  also  all  such  guardians,  executors,  administrators,  trustees  or 
others  acting  in  a  fiduciary  capacity  in  this  State,  may  make  such  loans,  secured  by 
real  estate,  as  the  Secretary  of  Housing  and  Urban  Development,  the  Federal 
Housing  Administration,  a  national  mortgage  association,  or  the  Veterans 
Administration  has  insured  or  guaranteed,  or  has  made  a  commitment  to  insure  or 
guarantee,  and  may  obtain  such  insurance  or  guarantee;  provided,  further,  that  the 
above  designated  financial  institutions,  may  make  loans,  secured  by  real  estate,  that 
are  eligible  and  committed  for  sale  to  a  national  mortgage  association,  federal  home 
loan  bank,  federal  home  loan  mortgage  corporation  or  other  agency  or 
instrumentality  of  the  United  States. 

(c)  Eligibility  for  credit  insurance.  All  banks,  trust  companies,  building  and  loan 
associations,  savings  and  loan  associations,  insurance  companies,  mortgagees  and 
loan  correspondents  approved  by  the  Secretary  of  Housing  and  Urban  Development, 
or  Federal  Housing  Administration  and  other  financial  institutions,  on  being 
approved  as  eligible  for  credit  insurance  by  the  Secretary  of  Housing  and  Urban 
Development,  the  Federal  Housing  Administration,  or  the  Veterans  Administration, 
may  make  such  loans  as  are  insured  by  the  Secretary  of  Housing  and  Urban 
Development  or  Federal  Housing  Administration  or  insured  or  guaranteed  by  the 
Veterans  Administration. 

(d)  Certain  securities  made  eligible  for  collaterals,  etc.  Whenever  by  statute  of  this 
State,  collateral  is  required  as  security  for  the  deposit  of  public  or  other  funds;  or 
deposits  are  required  to  be  made  with  any  public  official  or  department;  or  an 
investment  of  capital  or  surplus,  or  a  reserve  or  other  fund  is  required  to  be 
maintained,  consisting  of  designated  securities,  bonds,  and  notes  secured  by  a 
mortgage  or  deed  of  trust  insured  or  guaranteed  by  the  Secretary  of  Housing  and 
Urban  Development,  Federal  Housing  Administration,  or  Veterans  Administration, 
debentures  issued  by  the  Secretary  of  Housing  and  Urban  Development  or  the 
Federal  Housing  Administration  and  obligations  of  a  national  mortgage  association 
shall  be  eligible  for  such  purposes. 

(e)  General  laws  not  applicable.  No  law  of  this  State  prescribing  the  nature, 
amount  or  form  of  security  or  requiring  security  upon  which  loans  or  investments 
may  be  made,  or  prescribing  or  limiting  the  rates  or  time  of  payment  of  the  interest 
any  obligation  may  bear,  or  prescribing  or  limiting  the  period  for  which  loans  or 
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investments  may  be  made,  shall  be  deemed  to  apply  to  loans  or  investments  made 
pursuant  to  the  foregoing  paragraphs." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1386  CHAPTER  889 

AN  ACT  RELATING  TO  THE  RENEWAL  OF  ANNUAL  LICENSE  FEES  FOR 
PRACTICING  PSYCHOLOGISTS  AND  PSYCHOLOGICAL  EXAMINERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-270.14  is  hereby  amended  by  deleting  from  line  3  thereof  the 
words  "five  dollars  ($5.00)"  and  inserting  in  lieu  thereof  the  words  "ten  dollars 
($10.00)". 

Sec.  2.  G.S.  90-270.11(a)(l)  is  hereby  amended  by  deleting  from  the  second  line 
thereof  the  words  and  numbers  "twenty-five  dollars  ($25.00)"  and  inserting  in  lieu 
thereof  the  words  and  numbers  "fifty  dollars  ($50.00)". 

Sec.  3.  G.S.  90-270. 11(b)(1)  is  hereby  amended  by  deleting  from  the  second  line 
thereof  the  words  and  numbers  "twenty-five  dollars  ($25.00)"  and  inserting  in  lieu 
thereof  the  words  and  numbers  "fifty  dollars  ($50.00)". 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1460  CHAPTER  890 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    MINNESOTT    BEACH    IN 
PAMLICO  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  community  of  Minnesott  Beach  in  Pamlico  County  within  the 
boundaries  hereinafter  established  is  hereby  incorporated  under  the  name  of  the 
Town  of  Minnesott  Beach.  The  Town  shall  possess  all  powers  and  privileges  given  to 
municipalities  by  the  general  laws  of  North  Carolina  and  subject  to  all  the  provisions 
of  Chapter  160  of  the  General  Statutes  of  North  Carolina,  except  as  may  be  otherwise 
provided  herein. 

Sec.  2.  The  corporate  limits  and  boundaries  of  the  Town  of  Minnesott  Beach  in 
Number  5  Township,  Pamlico  County,  shall  be  as  follows: 

"In  Number  Five  (5)  Township,  Pamlico  County,  BEGINNING  at  the  intersection 
of  the  centerlines  of  North  Carolina  Highway  306  and  the  Bennett  Place  Road 
(Secondary  Road  1121),  and  running  westwardly  along  the  centerline  of  the  Bennett 
Place  Road  to  the  southeast  line  of  the  lands  of  the  George  Boomer  Heirs;  thence 
south  westwardly  with  said  Boomer  Heirs  line  to  the  southern  corner  of  the  Boomer 
Heirs  land  the  western  corner  of  the  Hardison  Boomer  and  Ganus  land;  thence 
southeastwardly  with  Herbert  M.  Harris,  Jr.'s  northeast  line  about  1100  feet  to  his 
eastern  corner;  thence  southwardly  with  his  east  line  about  1800  feet  to  Neuse  River; 
thence  southeastwardly  with  the  River  about  one  mile  to  the  southern  corner  of  the 
State  Highway  Commission's  ferry  dock  site;  thence  northeastwardly  with  the 
northwest  line  of  said  ferry  dock  site  to  the  centerline  of  North  Carolina  Highway 
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306;  thence  northwardly  with  the  highway  centerline  to  its  intersection  with  the 
south  line  extended  of  W.  Paul  Whitley's  lot,  just  north  of  the  Camp  Sea  Gull  gate; 
thence  eastwardly  to  and  with  said  Whitley  south  line  to  said  Whitley's  southeast 
corner  in  the  west  line  of  the  Camp  Sea  Gull  property;  thence  northwardly  along  the 
Camp  Sea  Gull  west  line  and  the  east  lines  of  the  said  Whitley,  the  G.  C.  Honeycutt, 
the  Hosea  W.  Cahoon,  and  the  T.  G.  Wall  lots  to  the  northeast  corner  of  the  T.  G. 
Wall  lot;  thence  westwardly  with  the  Wall  north  line  to  the  centerline  of  North 
Carolina  Highway  306;  thence  northwardly  with  said  highway  centerline  to  the  point 
of  BEGINNING." 

Sec.  3.  The  governing  body  of  said  Town  shall  consist  of  a  mayor  and  four 
commissioners  who  shall  be  elected  at  the  time  and  in  the  manner  provided  in  the 
General  Statutes. 

Sec.  4.  The  initial  officers  of  the  Town  shall  be:  Mayor,  Otis  Peele, 
Commissioners,  Garvin  B.  Hardison,  John  Harper,  Herbert  Purser,  R.  C.  Flannagan. 

Sec.  5.  The  initial  meeting  of  the  governing  body  of  the  Town  shall  be  held  as 
soon  as  practicable  following  the  enactment  of  this  Charter  into  law.  Regular  and 
special  meetings  shall  be  held  thereafter  at  a  time  and  place  fixed  by  ordinance. 

Sec.  6.   Taxes  as  authorized  by  law  may  be  levied  and  collected  by  said  Town. 

Sec.  7.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

H.  B.  1497  CHAPTER  891 

AN  ACT  TO  RAISE  THE  SALARIES  OF  THE  TOWN  BOARD  FOR  EAST 
SPENCER,  NORTH  CAROLINA. 

Whereas,  the  Town  Board  for  East  Spencer,  North  Carolina  voted  on  June  10, 
1971,  to  raise  the  salaries  of  the  board  members  taking  office  on  July  1,  1971,  from 
two  hundred  dollars  ($200.00)  per  annum  to  three  hundred  dollars  ($300.00)  per 
annum,  and  the  Town  Treasurer  from  two  hundred  fifty  dollars  ($250.00)  per  annum 
to  three  hundred  fifty  dollars  ($350.00)  per  annum,  and  the  Mayor  from  three 
hundred  dollars  ($300.00)  to  five  hundred  dollars  ($500.00)  per  annum;  and  that  the 
board  members  going  out  of  office  on  June  30,  1971,  be  paid  one  hundred  forty-five 
dollars  ($145.00)  for  expenses  incurred  during  the  past  biennium;  Now  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  the  salaries  of  the  Town  Board  members  of  the  Town  of  East 
Spencer  be  increased  as  follows: 

Board  members  from  two  hundred  dollars  ($200.00)  per  annum  to  three  hundred 
dollars  ($300.00)  per  annum; 

Town  Treasurer  from  two  hundred  fifty  dollars  ($250.00)  to  three  hundred  fifty 
dollars  ($350.00)  per  annum; 

Mayor  from  three  hundred  dollars  ($300.00)  per  annum  to  five  hundred  dollars 
($500.00)  per  annum; 

and  that  expenses  in  the  sum  of  one  hundred  forty-five  dollars  ($145.00)  each  be  paid 
to  the  Town  Board  members  serving  from  July  1, 1969,  to  July  1, 1971. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  168  CHAPTER  892 

AN  ACT  TO  ENCOURAGE  AND  PROMOTE  REGIONAL  WATER  SUPPLY 
SYSTEMS,  AND  TO  DEFINE  THE  FUNCTIONS  OF  THE  STATE  BOARD  OF 
HEALTH,  THE  STATE  DEPARTMENT  OF  WATER  AND  AIR  RESOURCES, 
AND  THE  STATE  DEPARTMENT  OF  ADMINISTRATION  IN  RELATION  TO 
PLANNING  OF  REGIONAL  WATER  SUPPLY  SYSTEMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  General  Statutes  Chapter  162A  is  hereby  amended  in  the  following 
respects: 

(a)  By  deleting  the  title  of  said  chapter,  "Water  and  Sewer  Authorities,"  and  by 
substituting  in  lieu  thereof  a  new  title  to  read,  "Water  and  Sewer  Systems"; 

(b)  By  deleting  the  word  "chapter"  wherever  it  may  appear  in  the  text  of  said 
Chapter  162A  and  by  inserting  in  lieu  thereof  the  word  "article"; 

(c)  By  designating  the  present  provisions  of  said  Chapter  162A  as  "Article  1 — 
Water  and  Sewer  Authorities";  and 

(d)  By  adding  to  said  Chapter  162A  at  the  end  thereof  a  new  article,  to  be 
designated  as  Article  2,  and  to  read  as  follows: 

"Article  2. 

"Regional  Water  Supply  Planning 

"§  162A-20.  Title. — This  article  shall  be  known  and  may  be  cited  as  the  'Regional 
Water  Supply  Planning  Act  of  1971.' 

"§  162A-21.  Preamble. — The  Legislative  Research  Commission  was  directed  by 
Senate  Resolution  875  of  the  1969  General  Assembly  to  study  and  report  to  the  1971 
General  Assembly  on  the  need  for  legislation  'concerning  local  and  regional  water 
supplies  (including  sources  of  water,  and  organization  and  administration  of  water 
systems).'  Pursuant  to  said  Resolution  a  report  was  prepared  and  adopted  by  the 
Legislative  Research  Commission  in  1970  concerning  local  and  regional  water 
supplies.  In  this  report  the  Legislative  Research  Commission  made  the  following 
findings  concerning  the  need  for  planning  and  developing  regional  water  supply 
systems  in  order  to  provide  adequate  supplies  of  high  quality  water  to  the  citizens  of 
North  Carolina,  of  which  the  General  Assembly  hereby  takes  cognizance: 

(1)  The  existing  pattern  of  public  water  supply  development  in  North  Carolina 
is  dominated  by  many  small  systems  serving  few  customers.  Of  the  1782 
public  water  systems  of  record  on  July  1,  1970,  according  to  State  Board  of 
Health  statistics,  over  80%  were  serving  less  than  1,000  people  each.  These 
small  systems  are  often  underfinanced,  inadequately  designed  and 
maintained,  difficult  to  coordinate  with  nearby  regional  systems,  and 
generally  inferior  to  systems  serving  larger  communities  as  regards 
adequacy  of  source,  facilities  and  quality.  The  situation  which  has  developed 
reflects  a  need  for  better  planning  at  both  State  and  local  levels. 

(2)  The  State's  population  balance  is  steadily  changing.  Sparsely  populated 
counties  are  losing  residents  to  the  more  densely  populated  counties,  while 
the  State's  total  population  is  increasing.  As  this  trend  continues,  small 
towns  and  communities  will  find  it  increasingly  difficult  to  build  and 
maintain  public  water  supply  systems.  Also,  as  urban  centers  expand,  and 
embrace  relatively  large  geographical  areas,  economic  factors  will  dictate 
that  regional  water  systems  be  developed  to  serve  these  centers  and  to  meet 

1413 


CHAPTER  892  Session  Laws— 1971 

the  demands  of  commercial  and  industrial  development.  It  is  estimated  that 
county-wide  or  regional  water  systems  are  needed  now  by  50  counties. 

(3)  If  the  future  public  water  supply  needs  of  the  State  are  to  be  met,  a  change 
in  the  existing  pattern  of  public  water  supply  development  and  management 
must  be  undertaken.  Regional  planning  and  development  is  an  immediate 
need.  The  creation  of  county-wide  or  regional  water  supplies,  with  adequate 
interconnections,  is  necessary  in  order  to  provide  an  adequate  supply  of  high 
quality  water  to  the  State's  citizens,  to  make  supplies  less  vulnerable  to 
recurring  drought  conditions,  and  to  have  systems  large  enough  to  justify 
the  costs  of  adequate  facilities  and  of  proper  operation  and  maintenance. 

(4)  The  State  should  provide  a  framework  for  comprehensive  planning  of 
regional  water  supply  systems,  and  for  the  orderly  coordination  of  local 
actions,  so  as  to  make  the  most  efficient  use  of  available  water  resources  and 
economies  of  scale  for  construction,  operation  and  maintenance.  The  State 
should  also  provide  financial  assistance  to  local  governments  and  regional 
authorities  in  order  to  assist  with  the  cost  of  developing  comprehensive 
regional  plans,  and  county-wide  plans  compatible  with  a  regional  system. 

"§  162A-22.  Definition  of  Regional  Water  Supply  System . — For  the  purposes  of  this 
Article  'a  regional  water  supply  system'  is  defined  as  a  public  water  supply  system  of 
a  municipality,  county,  sanitary  district,  or  other  political  subdivision  of  the  State,  or 
combination  thereof,  which  provides,  is  intended  to  provide,  or  is  capable  of  providing 
an  adequate  and  safe  supply  of  water  to  a  substantial  portion  of  the  population 
within  a  county,  or  to  a  substantial  water  service  area  in  a  region  composed  of  all  or 
parts  of  two  or  more  counties,  or  to  a  metropolitan  area  in  two  or  more  counties. 

"§  162A-23.  State  Role  and  Functions  Relating  to  Local  and  Regional  Water  Supply 
Planning. — (a)  It  should  be  the  role  of  State  Government  to  provide  a  framework  for 
comprehensive  planning  of  regional  water  supply  systems,  and  for  the  orderly 
coordination  of  local  actions  relating  to  water  supply,  so  as  to  make  possible  the  most 
efficient  use  of  water  resources  and  to  help  realize  economies  of  scale  in  water  supply 
systems.  To  these  ends,  it  shall  be  the  function  of  State  Government  to: 

(i)  Identify  major  sources  of  raw  water  supply  for  regional  systems,  and  raw 

water  interconnections  as  may  be  desirable  and  feasible, 
(ii)  Identify  areas  suitable  for  the  development  of  regional  systems, 
(iii)  Establish  priorities  for  regionalization. 

(iv)  Develop  plans  for  connecting  proposed  regional  systems  to  major  sources  of 
supply,  and  for  such  finished  water  interconnections  as  may  be  desirable  and 
feasible. 
(v)  Review  and  approve  plans  for  proposed  regional  systems,  and  for  proposed 
municipal  and  county-wide  systems  which  are  compatible  with  a  regional 
plan. 
(vi)  Administer  a  State  program  of  financial  assistance  to  local  governments 
and  regional  planning  agencies  for  the  development  of  comprehensive  plans 
for  regional  water  systems,  or  county  systems  compatible  with  regional 
plans, 
(vii)  Provide  technical  assistance  to  local  and  regional  planning  agencies,  and  to 
consulting  engineering  firms. 
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(b)  Responsibility  for  carrying  out  the  role  of  State  Government  in  regional  water- 
supply  planning  shall  be  assigned  to  the  State  Board  of  Health  and  the  Department  of 
Water  and  Air  Resources.  Promotion  and  coordination  of  regional  water  supply 
systems  shall  be  a  shared  function  of  the  Department  of  Water  and  Air  Resources 
and  the  State  Board  of  Health,  with  primary  responsibility  with  regard  to  sources  of 
raw  water  supply  and  transbasin  or  transwatershed  diversions  of  water  being 
allocated  to  the  Department  of  Water  and  Air  Resources,  and  with  primary 
responsibility  with  regard  to  other  aspects  of  regional  water  supply  systems  being 
allocated  to  the  State  Board  of  Health. 

"§  162A-24.  Regional  Water  Supply  Planning  Revolving  Fund  Established; 
Conditions  and  Procedures. — (a)  There  is  established  under  the  control  and  direction 
of  the  Department  of  Administration  a  Regional  Water  Supply  Planning  Revolving 
Fund,  to  consist  of  any  moneys  that  may  be  appropriated  for  use  through  the  fund  by 
the  General  Assembly  or  that  may  be  made  available  to  it  from  any  other  source.  The 
Department  may  make  advances  from  the  Fund  to  any  county,  municipality, 
sanitary  district,  or  to  counties  and  municipalities  acting  collectively  or  jointly  as  a 
regional  water  authority,  for  the  purpose  of  meeting  the  cost  of  advance  planning 
and  engineering  work  necessary  or  desirable  for  the  development  of  a  comprehensive 
plan  for  a  regional  water  supply  system  as  defined  in  this  Act.  Such  advances  shall  be 
subject  to  repayment  by  the  recipient  to  the  Department  from  the  proceeds  of  bonds 
or  other  obligations  for  the  regional  water  supply  system,  or  from  other  funds 
available  to  the  recipient  including  grants,  except  when,  in  the  judgment  of  the  State 
Board  of  Health  and  of  the  Department  of  Water  and  Air  Resources,  a  proposed  plan 
for  development  and  construction  of  a  county-wide  or  other  regional  water  system  is 
not  feasible  because  of  design  and  construction  factors  or  because  available  sources  of 
raw  water  supply  are  inadequate  or  because  construction  of  a  proposed  system  is  not 
economically  feasible,  (but  not  if  the  applicant  decides  not  to  proceed  with 
construction  that  has  been  planned  and  which  the  State  Board  of  Health  and  the 
Department  of  Water  and  Air  Resources  have  declared  to  be  feasible). 

(b)  The  Department  of  Administration  shall  not  make  any  advance  pursuant  to 
this  section  without  first  referring  the  application  and  proposal  to  the  State  Board  of 
Health,  the  State  agency  responsible  for  public  water  supplies,  for  determination  as 
to  whether  the  conditions  set  forth  below  have  been  met.  In  making  such 
determinations,  the  State  Board  of  Health  shall  obtain  and  be  guided  by  the 
recommendations  of  the  Department  of  Water  and  Air  Resources  on  matters  for 
which  that  Department  has  responsibility  by  law: 

(1)  The  proposed  area  is  suitable  for  development  of  a  regional  water  supply 
system  from  the  standpoint  of  present  and  projected  populations,  industrial 
growth  potential,  and  present  and  future  sources  of  raw  water. 

(2)  The  applicant  proposes  to  undertake  long-range  comprehensive  planning  to 
meet  present  and  projected  needs  for  high  quality  water  service  through  the 
construction  of  a  regional  water  supply  system  as  defined  in  this  Act.  The 
determination  by  the  Board  of  Health  that  the  proposed  system  would  be  a 
'regional  system,'  as  defined  by  this  Act,  shall  be  conclusive. 

(3)  The  applicant  proposes  to  coordinate  planning  of  the  regional  water  supply 
with  land  use  planning  in  the  area,  in  order  that  both  planning  efforts  will  be 
compatible. 
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(4)  The  applicant  proposes  to  employ  an  engineer  licensed  to  practice  in  the 
State  of  North  Carolina  to  prepare  a  comprehensive  regional  water  supply 
plan,  which  plan  will  provide  detailed  information  on  source  or  sources  of 
water  to  meet  projected  domestic  and  industrial  water  demands;  proposed 
system,  including  raw  water  intake(s),  treatment  plant,  storage  facilities, 
distribution  system,  and  other  water  works  appurtenances;  proposed 
interconnections  with  existing  systems,  and  provisions  for  interconnections 
with  other  county,  municipal  and  regional  systems;  phased  development  of 
systems  to  achieve  ultimate  objectives  if  economic  feasibility  is  in  question; 
projected  water  service  areas;  proposed  equipment;  estimates  of  cost  and 
projected  revenues;  and  methods  of  financing. 

(c)  In  addition  to  the  above  conditions,  the  Department  of  Administration  shall  not 
make  any  advance  to  any  applicant  until  the  following  conditions  have  also  been  met: 

(1)  The  Department  has  determined  that  there  is  a  reasonable  prospect  of 
federal  (or  state)  aid  in  the  financing  of  the  projected  work  if  the 
undertaking  is  one  that  will  be  dependent  upon  federal  (or  state)  aid. 

(2)  The  Department  has  received  firm  assurances  from  the  applicant  that  the 
works  or  project,  if  feasible,  will  be  undertaken. 

(d)  All  advances  made  pursuant  to  this  section  shall  be  repaid  in  full,  within  one 
year  of  the  start  of  construction  on  the  projected  system,  or  within  six  months  after 
the  issuance  of  bonds  for  the  financing  of  construction  of  the  system,  or  within  six 
years  from  the  date  of  the  making  of  the  advance,  whichever  comes  first.  The 
Department  may,  in  its  discretion,  require  the  repayment  of  any  advance  in 
installments. 

(e)  The  Department  of  Administration  may  adopt  such  rules  and  regulations  with 
respect  to  the  making  of  applications  or  the  receipt  of  advances  as  are  consistent  with 
the  terms  and  purpose  of  this  section. 

(f)  The  provisions  of  Chapter  159  of  the  General  Statutes  of  North  Carolina  (Local 
Government  Acts)  shall  not  apply  to  advances  made  from  the  Regional  Water  Supply 
Planning  Revolving  Fund  as  authorized  in  this  part. 

"§  162A-25.  Construction  of  Article. — This  Article  shall  be  construed  as  providing 
supplemental  authority  in  addition  to  the  powers  of  the  State  Board  of  Health  under 
General  Statutes  Chapter  130,  the  powers  of  the  North  Carolina  Utilities 
Commission  under  General  Statutes  Chapter  62,  and  the  powers  of  the  Department 
of  Water  and  Air  Resources  under  Articles  21  and  38  of  General  Statutes  Chapter 
143,  and  any  other  provisions  of  law  concerning  local  and  regional  water  supplies." 

Sec.  2.  Severability.  If  any  provision  of  this  Act  or  its  application  to  any  person 
or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  or 
applications,  and  to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  3.  Subject  to  the  provisions  of  G.S.  162A-25  as  added  by  this  Act,  all  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.   This  Act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  335  CHAPTER  893 

AN  ACT  TO  AMEND  THE  STATE  TORT  CLAIM  ACT  REGARDING  THE  PLACE 
OF  HEARING  AND  THE  AMOUNT  OF  LIABILITY  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-291  is  hereby  amended  by  striking  from  the  eighteenth  line 
thereof  the  words  and  figures  "fifteen  thousand  dollars  ($15,000.00)"  and  by 
substituting  in  lieu  thereof  "twenty  thousand  dollars  ($20,000.00)". 

Sec.  2.  G.S.  143-297  is  hereby  amended  by  inserting  between  the  words  "agree" 
and  "that"  as  the  same  appear  in  line  sixteen  of  such  section  the  words  "or  the 
Industrial  Commission  directs". 

Sec.  3.   This  act  shall  not  apply  to  claims  arising  prior  to  July  1, 1971. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  367  CHAPTER  894 

AN  ACT  TO  AMEND  G.S.  62-3(23)(d)  TO  REGULATE  METERED  RESALE  OF 
UTILITY  SERVICE  TO  TENANTS  OR  EMPLOYEES  OR  OTHERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  62-3(23)(d)  is  hereby  amended  by  striking  out  the  period  at  the 
end  of  the  first  sentence  and  by  inserting  at  the  end  of  said  sentence  the  following: 

";  provided,  however,  that  any  person,  other  than  a  non-profit  organization 
serving  only  its  members,  who  distributes  or  provides  utility  service  to  his  employees 
or  tenants  by  individual  meters  or  by  other  coin  operated  devices  with  a  charge  for 
metered  or  coin  operated  utility  service  shall  be  a  public  utility  within  the  definition 
and  meaning  of  this  Chapter  with  respect  to  the  regulation  of  rates  and  provisions  of 
service  rendered  through  such  meter  or  coin  operated  device  imposing  such  separate 
metered  utility  charge." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  370  CHAPTER  895 

AN  ACT  TO  AMEND  G.S.  62-3(23)a.2.  TO  REDUCE  THE  NUMBER  OF 
CUSTOMERS  CONSTITUTING  AN  EXEMPTION  FOR  WATER  UTILITY 
COMPANIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  62-3(23)a.2.  is  hereby  amended  by  striking  out  the  proviso 
beginning  immediately  after  the  semicolon  on  line  4  of  said  subsection,  and  by 
inserting  in  lieu  thereof  the  following:  "provided,  however,  that  the  term  'public 
utility'  shall  not  include  any  person  or  company  whose  sole  operation  consists  of 
selling  water  to  less  than  10  residential  customers,  except  that  any  person  or 
company  which  constructs  a  water  system  in  a  subdivision  with  plans  for  ten  or  more 
lots  and  which  holds  itself  out  by  contracts  or  other  means  at  the  time  of  said 
construction  to  serve  an  area  containing  more  than  10  residential  building  lots  shall 
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be  a  public  utility  at  the  time  of  such  planning  or  holding  out  to  serve  such  10  or 
more  building  lots,  without  regard  to  the  number  of  actual  customers  connected." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  October  15, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


S.  B.  941  CHAPTER  896 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  OF  CERTAIN  ACTS 
ENACTED  BY  THE  1971  GENERAL  ASSEMBLY,  AND  FOR  THE 
CODIFICATION  OF  OTHER  CERTAIN  ACTS  INTRODUCED  IN  THE  1971 
GENERAL  ASSEMBLY,  IN  ORDER  TO  CONFORM  THEM  TO  THE 
PROVISIONS  OF  NEW  GENERAL  STATUTES  CHAPTER  160A,  ENACTED 
AS  CHAPTER  698  OF  THE  1971  SESSION  LAWS;  AND  TO  CONFORM 
CHAPTER  698  TO  THE  PROVISIONS  OF  CHAPTER  638  OF  THE  1971 
SESSION  LAWS,  PERTAINING  TO  OPEN  MEETINGS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  74  of  the  Session  Laws  of  1971,  having  been  superseded  by 
Chapter  698  of  the  Session  Laws  of  1971,  is  repealed. 

Sec.  2.  If  Senate  Bill  595  is  enacted  by  the  1971  General  Assembly,  then  on  the 
effective  date  of  this  act  Section  4  thereof,  correcting  G.S.  160-141,  shall  be  repealed. 

Sec.  3.  If  Senate  Bill  724,  pertaining  to  legal  defense  of  sheriffs  and  deputies,  is 
enacted  by  the  1971  General  Assembly,  then  on  the  effective  date  of  this  act  Section  1 
thereof,  amending  G.S.  160-28.1,  shall  be  repealed. 

Sec.  4.  Chapter  607  of  the  Session  Laws  of  1971  is  hereby  re-enacted  and  G.S. 
160-20.4  as  enacted  therein  is  transferred  to  G.S.  Chapter  160A  to  become  G.S.  160A- 
283.  G.S.  160A-283  through  G.S.  160A-288,  as  enacted  by  Chapter  698  of  the  1971 
Session  Laws,  shall  be  renumbered  accordingly. 

Sec.  5.  If  either  House  Bill  705  or  Senate  Bill  431,  identical  bills  pertaining  to 
beach  erosion  and  protection  and  conservation  of  coastal  areas,  is  enacted  by  the  1971 
General  Assembly,  then  the  subsection  of  G.S.  160-200  enacted  by  Section  2  of  such 
bills  shall  also  be  codified  as  G.S.  160A-491. 

Sec.  6.  If  either  House  Bill  706  or  Senate  Bill  428,  identical  bills  pertaining  to 
community  appearance  commissions,  is  enacted  by  the  1971  General  Assembly,  then 
Article  14B  of  G.S.  Chapter  160,  as  enacted  by  Section  1  of  such  bills,  shall  also  be 
codified  as  Part  7  of  Article  19  of  G.S.  Chapter  160A,  sections  G.S.  160A-451  through 
G.S.  160A-455. 

Sec.  7.  If  House  Bill  1028,  pertaining  to  historic  districts,  is  enacted  by  the  1971 
General  Assembly,  then  G.S.  160-178.1  through  G.S.  160-178.5,  as  enacted  and 
continued  therein,  shall  also  be  codified  as  Part  3A  of  Article  19  of  G.S.  Chapter  160A, 
sections  G.S.  160A-395  through  G.S.  160A-399. 

Sec.  8.  If  House  Bill  1054,  pertaining  to  historic  property  commissions,  is  enacted 
by  the  1971  General  Assembly,  then  it  shall  also  be  codified  as  a  new  Part  3B  in 
Article  19  of  G.S.  Chapter  160A,  beginning  with  section  G.S.  160A-399.1. 

Sec.  9.  If  House  Bill  1058,  pertaining  to  the  re-establishment  of  the  Municipal 
Board  of  Control,  is  enacted  by  the  1971  General  Assembly,  then  it  shall  also  be 
codified  as  a  new  Article  1A  in  G.S.  Chapter  160A. 
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Sec.  10.  If  House  Bill  1165,  pertaining  to  the  acceptance  of  federal  and  state 
grants  and  loans  by  cities,  is  enacted  by  the  1971  General  Assembly,  then  the  new 
section  added  by  it  to  G.S.  Chapter  160  shall  also  be  codified  as  G.S.  160A-18.  G.S. 
160A-18  as  enacted  by  Chapter  698  of  the  1971  Session  Laws  shall  be  renumbered  as 
G.S.  160A-19. 

Sec.  11.  If  House  Bill  1272,  pertaining  to  various  community  relations  programs 
in  cities,  is  enacted  by  the  1971  General  Assembly,  then  Section  1  thereof  shall  also  be 
codified  as  G.S.  160A-492  (or,  if  neither  House  Bill  705  nor  Senate  Bill  431  is  enacted, 
thenasG.S.  160A-491). 

Sec.  12.  If  House  Bill  1403,  pertaining  to  regional  transportation  systems,  is 
enacted  by  the  1971  General  Assembly,  then  the  new  Article  added  by  it  to  G.S. 
Chapter  160  shall  also  be  codified  as  Part  2  of  Article  16  of  G.S.  Chapter  160A, 
beginning  with  section  G.S.  160A-324. 

Sec.  13.  If  Senate  Bill  703,  pertaining  to  costs  in  condemnation  actions,  is  enacted 
by  the  1971  General  Assembly,  then  the  new  section  it  adds  to  G.S.  Chapter  160  shall 
also  be  codified  as  G.S.  160A-243.1. 

Sec.  14.  Upon  the  effective  date  of  this  act,  any  provision  that  is  codified  in  G.S. 
160  and  that  is  also  directed  to  be  codified  in  G.S.  Chapter  160A  by  Sections  5  through 
13  of  this  act  shall  be  deemed  to  be  repealed  as  codified  in  G.S.  Chapter  160.  Any  such 
provision,  however,  shall  continue  in  full  force  and  effect  as  codified  in  G.S.  Chapter 
160A. 

Sec.  15.  If  any  other  act,  or  provision  thereof,  enacted  by  the  1971  General 
Assembly  is  codified  in  G.S.  Chapter  160,  in  a  subchapter  repealed  by  Chapter  698  of 
the  Session  Laws  of  1971,  whether  such  codification  is  directed  by  the  act  itself  or  is 
taken  by  action  of  the  Revisor  of  Statutes  that  act,  or  provision  thereof,  shall  also  be 
codified  in  G.S.  Chapter  160A  in  an  appropriate  place.  Upon  the  effective  date  of  this 
act,  any  such  act,  or  provision  thereof,  shall  be  deemed  to  be  repealed  as  codified  in 
G.S.  Chapter  160.  Any  such  act  or  provision  thereof,  however,  shall  continue  in  full 
force  andeffect  as  codified  in  G.S.  Chapter  160A. 

Sec.  16.  G.S.  160A-73,  as  enacted  by  Chapter  698  of  the  Session  Laws  of  1971, 
having  been  superseded  by  the  provisions  of  Chapter  638  of  Session  Laws  of  1971,  is 
repealed,  and  the  succeeding  sections  of  Chapter  160A,  through  G.S.  160A-82,  are 
renumbered  accordingly. 

Sec.  17.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  866  CHAPTER  897 

AN  ACT  REWRITING  G.S.  106-146  RELATING  TO  LABELING  REQUIREMENTS 
OF  CANNED  DOG  FOOD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  106-146  is  rewritten  to  read  as  follows: 

"§  106-146.  Labeling  of  canned  dog  food  required '.—Every  can  of  dog  food  sold, 
offered  or  exposed  for  sale  within  this  State  shall  have  printed  thereon,  in  a 
conspicuous  place  on  the  outside  thereof,  a  legible  and  plainly  printed  statement  in 
the  English  language  clearly  and  truly  certifying  the  net  weight  of  the  contents  of 
the  can,  the  name,  brand  or  trade-mark  under  which  the  article  is  sold;  the  name  and 
address  of  the  manufacturer  or  distributor;  the  name  of  each  and  all  ingredients  of 
which  the  article  is  composed;  and  the  guaranteed  analysis  stated  in  such  terms  as 
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the  Board  of  Agriculture  by  regulation  requires  to  advise  the  user  of  the  composition 
of  the  dog  food  or  to  support  claims  made  in  the  labeling.  In  all  cases  the  substances 
or  elements  must  be  determinable  by  laboratory  methods  such  as  the  methods 
published  by  the  Association  of  Official  Analytical  Chemists." 

Sec.  2.   This  act  shall  be  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


S.  B.  313  CHAPTER  898 

AN  ACT  TO  ESTABLISH  AN  ADDITIONAL  SEAT  OF  COURT  IN  RANDOLPH 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-133  is  hereby  amended  by  adding  Liberty  as  an  additional  seat 
of  court  for  Randolph  County. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


S.  B.  882  CHAPTER  899 

AN  ACT  INCLUDING  SAMPSON  COUNTY  IN  THE  PROVISIONS  OF  G.S. 
113-104  RELATING  TO  THE  KILLING  OF  DEER  THROUGH  THE  USE  OF 
BOATS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  113-104  is  hereby  amended  by  striking  from  the  fourth  line  of  the 
sixth  paragraph  the  word  "Sampson,". 

Sec.  2.  G.S.  113-109(e)  is  hereby  amended  by  striking  from  the  ninth  line  the 
word  "Sampson". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


S.  B.  884  CHAPTER  900 

AN    ACT   AUTHORIZING   THE   WILDLIFE   RESOURCES   COMMISSION   TO 
REGULATE  FOX  HUNTING  IN  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Wildlife  Resources  Commission  is  hereby  authorized  to  set  the 
dates  for,  and  manner  of,  taking  foxes  in  Brunswick  County. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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S.  B.  901  CHAPTER  901 

AN    ACT    TO    ALLOW    COLD    BEER    TO    BE    SOLD    OFF    PREMISES    IN 
CHADBOURN. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Section  2  of  Chapter  212  of  the  1951  Session  Laws  is  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  B.  285  CHAPTER  902 

AN  ACT  TO  AMEND  CHAPTER  13  OF  THE  GENERAL  STATUTES  TO 
REQUIRE  THE  AUTOMATIC  RESTORATION  OF  CITIZENSHIP  TO  ANY 
PERSON  WHO  HAS  FORFEITED  SUCH  CITIZENSHIP  DUE  TO 
COMMITTING  A  CRIME  AND  HAS  EITHER  BEEN  PARDONED  OR 
COMPLETED  HIS  SENTENCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  13  of  the  General  Statutes  of  North  Carolina  is  hereby 
repealed  in  its  entirety  and  a  new  Chapter  13  is  hereby  enacted  to  read  as  follows: 

"Chapter  13 

"Citizenship  Restored 
"§  13-1.  Restoration  of  Citizenship . — Any  person  convicted  of  a  crime,  whereby  the 
rights  of  citizenship  are  forfeited,  shall  have  such  rights  restored  upon  compliance 
with  one  of  the  following  conditions: 

(a)  the  Department  of  Correction  at  the  time  of  release  recommends  restoration  of 
citizenship; 

(b)  two  years  have  elapsed  since  release  by  the  Department  of  Correction, 
including  probation  or  parole,  during  which  time  the  individual  has  not  been 
convicted  of  a  criminal  offense  of  any  state  or  of  the  Federal  Government; 

(c)  or  upon  receiving  an  unconditional  pardon. 

"§  13-2.  Procedure  for  Restoration . — The  restoration  procedure  shall  consist  of  the 
taking  of  an  oath  by  such  person  before  any  judge  of  the  General  Court  of  Justice  in 
Wake  County  or  in  the  county  where  he  resides  or  in  which  he  was  last  convicted,  to 
the  effect  that  said  person  has  complied  with  the  provisions  of  G.S.  13-1,  and  that  he 
will  support  and  abide  by  the  Constitution  and  laws  of  the  United  States,  and  the 
Constitution  and  laws  of  North  Carolina  not  inconsistent  therewith. 

"§  13-3.  Assistance  by  Appropriate  State  Personnel  .—The  Department  of 
Correction,  the  Department  of  Juvenile  Correction,  the  Probation  Commission,  the 
Board  of  Paroles  and  other  appropriate  State  and  county  officials  shall  cooperate 
with  and  assist  such  person  in  securing  any  information  required  by  any  judge  prior 
to  administering  the  oath  required  by  this  section." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 
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H.  B.  1421  CHAPTER  903 

AN  ACT  TO  AMEND  CHAPTER  713  OF  THE  SESSION  LAWS  OF  1965,  BEING 
THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  713,  Session  Laws  of  the  General  Assembly  of 
North  Carolina  of  1965,  being  the  Charter  of  the  City  of  Charlotte  is  hereby  amended 
as  follows:  Amend  Chapter  IV,  Subchapter  C,  Section  4.42  by  adding  the  following  to 
the  end  of  said  section. 

"The  City  Council  is  hereby  further  authorized  and  may,  in  its  discretion, 
appropriate  funds  to  provide  group  insurance  benefits  for  retired  employees. 
Premiums  for  group  insurance  benefits  for  retired  employees  may  be  paid  by  the  City 
of  Charlotte,  by  the  City  and  the  retired  employees  jointly,  or  by  the  retired 
employees". 

Sec.  2.  Amend  Chapter  132  of  the  Session  Laws  of  1969,  and  Chapter  575  of  the 
Session  Laws  of  1965,  relating  to  the  authority  of  the  Charlotte  Firemen's 
Retirement  System  to  invest  in  stock  as  follows: 

(a)  Section  4.1(8),  Chapter  132,  Session  Laws  of  the  General  Assembly  of  North 
Carolina  of  1969,  is  hereby  amended  by  deleting  the  words  and  figures  "thirty  per 
centum  (30% )"  as  they  appear  in  the  second  line  and  substituting  in  lieu  thereof  the 
words  and  figures  "forty-five  per  centum  (45% ). 

(b)  Section  4.1(8)(a),  Chapter  575,  Session  Laws  of  the  General  Assembly  of  North 
Carolina  of  1965,  is  hereby  amended  by  deleting  the  words  and  figures  "one  and  one- 
half  per  centum  (1-1/2% )"  as  they  appear  in  the  first  line  and  substituting  in  lieu 
thereof  the  words  and  figures  "thirty  per  centum  (30% )." 

Sec.  3.   This  act  shall  apply  to  the  City  of  Charlotte  only. 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 

S.  B.  271  CHAPTER  904 

AN  ACT  TO  AMEND  CHAPTER  1205  OF  THE  1969  SESSION  LAWS  TO 
PROVIDE  CHANGE  ONLY  WITH  RESPECT  TO  AUTHORIZING  THE 
FINANCING  AND  CONSTRUCTION  OF  A  DORMITORY  AT  THE 
UNIVERSITY  OF  NORTH  CAROLINA  AT  GREENSBORO. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  purpose  of  this  act  is  to  amend  Chapter  1205  of  the  1969  Session 
Laws  of  North  Carolina,  with  respect  to  increasing  the  allowance  from  three 
thousand  nine  hundred  dollars  ($3,900)  to  an  amount  not  to  exceed  four  thousand 
four  hundred  dollars  ($4,400)  per  student  occupant. 

Sec.  2.  Section  2  of  said  Chapter  1205  of  the  1969  Session  Laws  beginning  on  page 
1396  of  the  1969  Session  Laws,  is  amended  to  read  as  follows: 

"The  project  cost  shall  not  exceed  two  million  six  hundred  forty  thousand  dollars 
($2,640,000)  and  shall  be  financed  by  the  issuance  of  revenue  bonds  by  the  Board  of 
Trustees  of  the  University  of  North  Carolina  subject  to  the  provisions  of  Chapter  116 
of  the  General  Statutes  of  North  Carolina." 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  277  CHAPTER  905 

AN    ACT    TO    PROVIDE    FOR    CONTRIBUTIONS    BY    MEMBERS    OF    THE 
GENERAL  ASSEMBLY  TO  THE  LEGISLATIVE  RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  120-4.1  is  hereby  amended  by  adding  a  new  subsection  (1)  to  read 
as  follows: 

"(1)  There  shall  be  deducted  from  the  salary  of  each  member  and  elected  officer  of 
the  General  Assembly  on  each  and  every  payroll  of  the  General  Assembly  for  each 
and  every  payroll  period  the  same  per  centum  thereof  as  is  provided  for  with  respect 
to  State  employee  payroll  deductions  under  the  provisions  of  G.S.  135-8,  of  the 
Teachers'  and  State  Employees'  Retirement  System  Act.  There  is  hereby  established 
in  the  office  of  the  State  Treasurer  a  fund  to  be  known  as  the  'Legislative  Retirement 
Contributions  Fund,'  and  the  amounts  deducted  as  provided  above  shall  be  paid  into 
this  Fund.  The  management  and  investment  of  monies  in  the  Fund  shall  be  the  same 
as  provided  in  subsection  (e)  of  this  section.  The  contributions  made  by  members  and 
elected  officers  of  the  General  Assembly  pursuant  to  this  section  shall  be  subject  to  all 
the  provisions  of  Chapter  135  of  the  General  Statutes  relating  to  refund  or  return  of 
contributions  to  employee  members  of  that  system.  Upon  retirement  of  a  member  of 
the  General  Assembly  or  elected  officer,  all  funds  credited  to  the  retiring  member's 
account  in  the  Fund,  including  both  contributions  and  interest,  shall  be  transferred  to 
the  Legislative  Retirement  Fund,  to  be  expended  in  defraying,  to  the  extent  possible, 
the  expense  in  paying  the  retirement  allowance  authorized  in  this  section. 

No  service  credit  shall  be  allowed  under  this  section  for  any  period  of  service  with 
respect  to  which  a  member  or  elected  officer  has  made  contributions  as  provided 
herein  and  received  a  refund  thereof." 

Sec.  1.1.  G.S.  1204.1(g),  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 

"Any  former  member  or  elected  officer  of  the  General  Assembly  who  has  at  least 
four  full  terms  of  creditable  service  and  who  has  attained  the  age  of  65  shall  be 
entitled  to  receive  from  the  Fund  a  monthly  retirement  allowance  of  twenty-five 
dollars  ($25.00)  per  each  full  term  of  service.  Credit  shall  be  given  for  each  full  term 
of  service  as  an  active  member  or  elected  officer  for  which  said  member  or  elected 
officer  makes  the  contribution  required  by  G.S.  120-4.1(1);  provided,  that  a  member  or 
elected  officer  may  make  a  contribution  as  calculated  by  G.S.  120-4.1(1)  on  the  salary 
received  in  terms  prior  to  the  1971  term  so  as  to  receive  credit  for  terms  served  prior 
to  the  1971  term.  Credit  shall  be  given  to  any  member  or  elected  officer  serving  in  the 
1969  session  who  has  attained  the  age  of  70  years,  has  a  total  of  three  terms  of 
creditable  service,  has  made  the  contribution  required  by  G.S.  120-4.1(1)  for  the 
number  of  terms  sought  to  be  credited,  and  the  member  or  elected  officer  qualifying 
shall  be  entitled  to  the  retirement  benefits  provided  for  in  this  section. 

Notwithstanding  any  other  provisions  of  this  section  or  subsection,  any  person 
who  has  served  as  a  member  or  as  an  elected  officer  of  the  General  Assembly  for  a 
total  of  four  or  more  regular  sessions  and  does  not  qualify  under  the  provisions  set 
out  above  in  this  subsection,  may  file  an  application  with  the  Director  of  the 
Legislative  Retirement  Fund,  together  with  a  certification  as  to  his  legislative 
service  including  a  certification  as  to  his  total  salary  for  such  legislative  service 
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together  with  a  remittance  of  a  sum  equal  to  five  percent  (5%)  of  such  total  salary. 
Any  such  person  shall  be  entitled  to  the  retirement  benefits  provided  herein, 
computed  in  the  manner  provided  herein,  and  subject  to  the  age  and  service  limits 
provided  herein  in  the  same  manner  as  any  other  person  entitled  to  retirement 
benefits  under  this  section.  Benefits  payable  under  this  provision  shall  commmence 
on  the  first  day  of  the  month  following  receipt  of  a  qualifying  application. 

Notwithstanding  anything  herein  to  the  contrary,  no  person  shall  be  entitled  to 
receive  a  retirement  allowance  hereunder  unless  his  service  as  a  member  or  elected 
officer  of  the  General  Assembly  or  as  an  employee  of  the  State  in  another  capacity 
shall  have  been  terminated  and  he  shall  have  retired  from  the  service  of  the  State. 
No  survivor  benefits  shall  be  payable  under  this  section." 

Sec.  1.2.  G.S.  120-4.1  is  further  amended  by  rewriting  the  second  sentence  of 
subsection  (f)  to  read  as  follows:  "A  'full-term'  shall  consist  of  any  regular  biennial 
session  of  the  General  Assembly  during  the  period  from  the  time  of  convening  until 
the  time  of  adjournment." 

Sec.  2.   This  act  shall  become  effective  on  and  after  January  13, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  272  CHAPTER  906 

AN  ACT  TO  AMEND  CHAPTER  1188  OF  THE  1969  SESSION  LAWS  TO 
PROVIDE  CHANGE  ONLY  WITH  RESPECT  TO  A  PROJECT  WHOLLY  SELF- 
LIQUIDATING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  purpose  of  this  act  is  to  amend  Chapter  1188  of  the  1969  Session 
Laws  of  North  Carolina,  with  respect  to  the  remaining  900  unconstructed  wholly  self- 
liquidating  dormitory  spaces,  by  increasing  the  allowance  from  three  thousand  nine 
hundred  dollars  ($3,900)  to  an  amount  not  to  exceed  four  thousand  four  hundred 
dollars  ($4,400)  per  student  occupant. 

Sec.  2.   Section  2  of  said  Chapter  1188  of  the  1969  Session  Laws  beginning  on  page 
1368  of  the  1969  Session  Laws,  under  the  institutional  subheading  as  indicated  and 
affecting  only  the  project  as  listed  in  this  act  is  amended  to  read  as  follows: 
Appalachian  State  University 
4.    Dormitories  for  900  Students 

Building  3,900,000 

Equipment  60,000 

Total  3,960,000 

Less  Self-Liquidating  3,960,000  -0- 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  493  CHAPTER  907 

AN  ACT  TO  AMEND  CHAPTER  755  OF  THE  1969  SESSION  LAWS  TO  PROVIDE 
CHANGE   ONLY   WITH   RESPECT  TO  A  SELF-LIQUIDATING  STUDENT 
UNION  AT  THE  UNIVERSITY  OF  NORTH  CAROLINA  AT  CHARLOTTE. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Section  4  of  Chapter  755  of  the  1969  Session  Laws  under  the  heading 
of  Education  and  the  sub-heading  of  University  of  North  Carolina  at  Charlotte 
appearing  on  page  788  of  the  1969  Session  Laws  is  amended  by  deleting: 
5.  Union  Building  Expansion 

Building  $1,330,000 

Fixed  Equipment  80,000 

Movable  Equipment  120,000 

Total  1,530,000 

Less  Self-Liquidating  1,530,000 

-0- 

and  substituting  the  following: 
5.  Addition  to  Student  Center 

Building  $1,730,000 

Fixed  Equipment  90,000 

Movable  Equipment  130,000 

Total  1,950,000 

Less  Self-Liquidating  1,950,000 

-0- 
Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  638  CHAPTER  908 

AN  ACT  TO  AMEND  ARTICLE  25  OF  CHAPTER  58  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  PROVIDE  FOR  THE 
ESTABLISHMENT  OF  PRIVATE  PASSENGER  RATE  CLASSIFICATION  BY 
MEANS  OF  THE  260  PLAN  OR  AN  APPROPRIATE  MODIFICATION 
THEREOF. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-248  is  hereby  amended  to  add  a  new  section  G.S.  58-248.9  to 
read  as  follows: 

"§  58-248.9.  The  power  of  commissioner  to  establish  private  passenger  vehicle  rate 
classification  .—The  Commissioner  of  Insurance  is  directed  to  establish,  or  cause  to  be 
established,  following  public  hearing,  such  private  passenger  vehicle  rate 
classifications,  schedules,  rules  and  regulations  as  may  be  deemed  desirable  and 
equitable  to  classify  drivers  of  such  vehicles  for  insurance  purposes  and  may 
likewise,  from  time  to  time,  withdraw,  modify  or  amend  any  such  classifications, 
schedules,  rules  or  regulations.  The  Commissioner  is  further  directed  to  establish  a 
260  Plan  rate  classification  or  an  appropriate  modification  of  that  plan,  in  his 
discretion." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  758  CHAPTER  909 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  ONE  HUNDRED  FIFTY 
MILLION  DOLLARS  IN  BONDS  OF  THE  STATE  TO  PROVIDE  FUNDS  FOR 
ENVIRONMENTAL  IMPROVEMENT  THROUGH  GRANTS  TO  UNITS  OF 
GOVERNMENT  FOR  CONSTRUCTION  AND  IMPROVEMENT  OF 
WASTEWATER  TREATMENT  WORKS,  WASTEWATER  COLLECTION 
SYSTEMS  AND  WATER  SUPPLY  SYSTEMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Short  title. — This  act  shall  be  known  and  may  be  cited  as  the  "North 
Carolina  Clean  Water  Bond  Act  of  1971." 

Sec.  2.  Purpose. — The  problem  of  polluted  and  befouled  lakes,  streams  and 
estuaries  in  the  State  of  North  Carolina,  already  serious  and  destined  to  grow  worse 
unless  immediate  action  is  taken,  is  a  matter  of  vital  concern  to  the  General 
Assembly.  A  major  factor  in  the  pollution  problem  is  the  discharge  of  waste  to  the 
waters  of  this  State  by  municipalities  and  other  population  concentrations  from 
wastewater  systems  that  are  inadequate,  antiquated  and,  in  some  instances, 
nonexistent. 

A  problem  of  equally  pressing  importance  is  that  of  insuring  to  the  citizens  of  this 
State  an  adequate  supply  of  pure  water  for  domestic  consumption.  The  steady  growth 
of  population  and  an  increasingly  urbanized  population  have  created  a  constantly 
rising  demand  for  water  at  the  same  time  that  the  available  sources  of  pure  water 
are  decreasing.  The  situation  thus  created  has  overtaxed  the  capacity  of  many 
existing  water  supply  systems  and  has  also  led  to  a  proliferation  of  small  water 
supply  systems  which  are  costly  to  construct  and  operate  and  which  frequently  do  not 
provide  a  desirable  quantity  or  quality  of  water. 

Although  most  of  those  units  of  government  that  are  faced  with  these  problems 
have  made  strenuous  efforts  to  improve  and  expand  existing  facilities  to  meet  the 
public  need,  many  have  found  securing  the  necessary  funds  to  be  difficult,  if  not 
impossible.  It  is  the  intent  and  purpose  of  the  General  Assembly  by  this  act  to  provide 
for  the  issuance  of  $150,000,000  in  bonds  of  this  State,  and  to  provide  that  the  proceeds 
realized  from  the  sale  of  the  bonds  shall  be  allocated  primarily  as  grants  to  local  units 
of  government  to  stimulate  the  construction  and  improvement  of  wastewater 
treatment  works,  wastewater  collection  systems  and  water  supply  systems  to  provide 
a  clean  and  healthful  environment  and  an  abundant  supply  of  pure  water. 

Although  the  funds  derived  from  the  sale  of  the  bonds  authorized  by  this  act  shall 
be  used  primarily  to  encourage  and  assist  local  government  units  to  meet  their 
responsibilities,  it  is  not  intended  nor  is  it  possible  for  the  State  to  assume  those 
responsibilities.  They  must  and  properly  ought  to  be  met  by  local  governments, 
responsive  to  the  needs  and  demands  of  their  citizens,  through  forceful  and 
appropriate  action  to  resolve  existing  environmental  problems  and  to  meet  those  that 
the  future  portends. 

The  funds  to  be  derived  from  the  sale  of  the  bonds  authorized  by  this  act  are 
sufficient  to  meet  no  more  than  a  fraction  of  the  needs  which  now  exist  and  will  arise 
in  the  immediate  future.  For  this  reason,  although  public  necessity  will  be  the 
primary  consideration  in  granting  funds,  great  emphasis  must  be  placed  on  the 
availability  of  matching  grants  and  loans  from  other  sources;  the  creation  of  efficient 
systems  of  regional  wastewater  disposal  and  regional  water  supply;  and  the 
willingness  and  ability  of  local  government  units  to  meet  their  responsibilities 
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through  sound  fiscal  policies,  creative  planning  and  efficient  operation  and 
management. 

The  General  Assembly  directs,  therefore,  that  those  agencies  of  this  State  charged 
with  administration  of  this  act,  in  order  to  achieve  the  wisest  use  of  the  funds  herein 
provided  for,  shall  exercise  the  utmost  care  and  judgment  in  approving  grants  under 
this  act,  for  which  the  ultimate  criterion  shall  be  the  greatest  benefit  to  the  greatest 
number. 

Sec.  3.  Definitions  .—As  used  in  this  act,  unless  the  context  otherwise  requires: 

(1)  "Board  of  Water  and  Air  Resources"  shall  mean  the  North  Carolina  Board  of 
Water  and  Air  Resources  created  by  Article  21  of  Chapter  143  of  the  General 
Statutes,  or,  should  said  Board  be  abolished  or  otherwise  divested  of  its  functions 
under  this  act,  the  public  body  succeeding  it  in  its  principal  functions,  or  upon  which 
are  conferred  by  law  the  rights,  powers  and  duties  given  by  this  act  to  said  Board. 

(2)  "Construction  cost"  shall  mean  the  actual  cost  of  construction  of  any  project 
for  which  a  grant  is  made  under  this  act,  including  engineering,  legal,  fiscal, 
administrative  and  contingency  costs,  for  water  supply  systems,  wastewater 
collection  systems,  and  wastewater  treatment  works  and  any  extensions, 
improvements,  remodeling,  additions,  or  alterations  to  existing  systems.  Such  cost 
may  include  the  cost  of  real  property  as  provided  for  in  this  act,  but  shall  not  include 
recurring  annual  expenditures  for  administration,  repairs,  operation  and 
maintenance  of  any  wastewater  or  water  supply  systems. 

(3)  "Department  of  Administration"  shall  mean  the  North  Carolina  Department 
of  Administration  created  by  Article  36  of  Chapter  143  of  the  General  Statutes,  or, 
should  said  Department  be  abolished  or  otherwise  divested  of  its  functions  under  this 
act,  the  public  body  succeeding  it  in  its  principal  functions,  or  upon  which  are 
conferred  by  law  the  rights,  powers  and  duties  given  by  this  act  to  said  Department. 

(4)  "Receiving  agency"  shall  mean  the  State  Board  of  Health  with  relation  to 
receipt  of  applications  for  grants  for  water  supply  systems  and  the  Board  of  Water 
and  Air  Resources  with  relation  to  receipt  of  applications  for  grants  for  wastewater 
treatment  works  or  wastewater  collection  systems. 

(5)  "State  Board  of  Health"  shall  mean  the  North  Carolina  State  Board  of  Health 
created  by  Article  2  of  Chapter  130  of  the  General  Statutes,  or,  should  said  Board  be 
abolished  or  otherwise  divested  of  its  functions  under  this  act,  the  public  body 
succeeding  it  in  its  principal  functions,  or  upon  which  are  conferred  by  law  the  rights, 
powers  and  duties  given  by  this  act  to  said  Board. 

(6)  "State  Treasurer"  shall  mean  the  Treasurer  of  the  State  of  North  Carolina  as 
provided  in  Article  III  of  the  Constitution  of  North  Carolina  and  vested  with  those 
powers  and  duties  set  forth  in  Article  6  of  Chapter  147  of  the  General  Statutes. 

(7)  "Unit  of  government"  shall  mean  any  incorporated  city,  town  or  village, 
county,  sanitary  district,  metropolitan  sewerage  district,  water  or  sewer  district, 
watershed  improvement  district,  water  or  sewer  authority,  special  purpose  district, 
other  municipality,  or  any  agency,  board,  commission,  department  or  political 
subdivision  or  public  corporation  of  the  State,  now  or  hereafter  created  or  established, 
empowered  to  provide  water  supply  systems,  wastewater  collection  systems  or 
wastewater  treatment  works. 

(8)  "Wastewater  collection  system"  shall  mean  a  unified  system  of  pipes,  conduits, 
pumping  stations,  force  mains,  and  appurtenances  for  collecting  and  transmitting 
water-carried  human  wastes  and  other  wastewater  from  residences,  industrial 
establishments  or  any  other  buildings. 
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(9)  "Wastewater  treatment  works"  shall  mean  the  various  facilities  and  devices 
used  in  the  treatment  of  sewage,  industrial  waste  or  other  wastes  of  a  liquid 
nature,including  the  necessary  intercepting  sewers,  outfall  sewers,  pumping,  power, 
and  other  equipment  and  their  appurtenances. 

(10)  "Water  supply  system"  shall  mean  a  system  consisting  of  facilities  and  other 
works  for  supplying,  treating  and  distributing  potable  water  including,  but 
specifically  not  limited  to,  impoundments,  reservoirs,  wells,  intakes,  water  filtration 
plants  and  other  treatment  facilities,  tanks  and  other  storage  facilities,  transmission 
mains,  distribution  piping,  pumping  equipment  and  all  other  necessary 
appurtenances,  equipment  and  structures. 

Sec.  4.  Bond  election. — (a)  North  Carolina  Clean  Water  Bonds.  Subject  to  a 
favorable  vote  of  a  majority  of  the  qualified  voters  of  the  State  who  shall  vote 
thereon  in  an  election  called  and  held  as  hereinafter  provided,  the  State  Treasurer  is 
hereby  authorized,  by  and  with  the  consent  of  the  Governor  and  Council  of  State,  to 
issue  and  sell,  at  one  time  or  from  time  to  time,  bonds  of  the  State,  to  be  designated 
"State  of  North  Carolina  Clean  Water  Bonds",  in  an  aggregate  principal  amount  not 
exceeding  $150,000,000. 

(b)  Referendum.  The  question  of  the  issuance  of  the  $150,000,000  State  of  North 
Carolina  Clean  Water  Bonds  shall  be  submitted  to  the  qualified  voters  of  the  State  of 
North  Carolina  at  an  election  to  be  held  on  a  date  not  later  than  May  6,  1972,  to  be 
fixed  by  the  Governor  by  a  proclamation  issued  by  him;  provided,  that  the  election 
herein  provided  for  may  be  held  on  the  same  day  as  any  other  State,  county, 
municipal  or  district  election,  and  any  other  State,  county,  municipal  or  district 
election  may  be  validly  held  on  the  same  day  as  the  bond  election  provided  for  in  this 
act.  Notice  of  the  bond  election  shall  be  given  by  publication  at  least  twice  in  a 
newspaper  published  in  each  county  in  the  State  or  having  a  general  circulation 
therein,  and  the  election  and  the  registration  of  voters  therefor  shall  be  held  under 
and  in  accordance  with  the  general  laws  of  the  State,  except  that  no  absentee  ballots 
shall  be  allowed  in  said  election.  The  State  shall  reimburse  the  counties  of  the  State 
for  all  necessary  expenses  incurred  in  holding  the  election  and  registration  therefor, 
the  same  to  be  paid  out  of  the  Contingency  and  Emergency  Fund  unless  the  election 
is  held  at  the  same  time  as  the  1972  State  primary  election,  in  which  event  the  State 
shall  furnish  to  the  counties  all  of  the  bond  ballots  and  return  forms,  and  the  counties 
shall  pay  all  regular  election  expenses.  The  State  Board  of  Elections  shall  cause  to  be 
printed  and  distributed  the  ballots  which  are  to  be  used  in  the  bond  election,  which 
ballots  shall  be  substantially  in  the  following  form: 

OFFICIAL  BALLOT 

ONE  HUNDRED  FIFTY  MILLION  DOLLARS 

STATE  OF  NORTH  CAROLINA 

CLEAN  WATER  BONDS 

Instructions  for  Marking  Ballot 

(a)  To  vote  in  favor  of  the  issuance  of  the  bonds,  make  a  cross  (X)  mark  in  the 
square  opposite  the  words  "For  the  issuance  of  $150,000,000  State  of  North 
Carolina  Clean  Water  Bonds." 

(b)  To  vote  against  the  issuance  of  the  bonds,  make  a  cross  (X)  mark  in  the 
square  opposite  the  words  "Against  the  issuance  of  $150,000,000  State  of 
North  Carolina  Clean  Water  Bonds." 

(c)  If  you  tear  or  deface  or  wrongly  mark  this  ballot,  return  it  and  get  another. 
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□  For  the  issuance  of  $150,000,000  State  of  North 
Carolina  Clean  Water  Bonds. 

□  Against  the  issuance  of  $150,000,000  State  of  North 
Carolina  Clean  Water  Bonds.  (Facsimile  Signature) 

Chairman,  State  Board  of  Elections 

Those  voting  in  the  election  who  are  in  favor  of  the  issuance  of  the  bonds  shall 
vote  by  making  an  X  in  the  square  opposite  the  words  "For  the  issuance  of 
$150,000,000  State  of  North  Carolina  Clean  Water  Bonds". 

Those  opposed  to  the  issuance  of  the  bonds  shall  vote  by  making  an  X  in  the 
square  opposite  the  words  "Against  the  issuance  of  $150,000,000  State  of  North 
Carolina  Clean  Water  Bonds". 

Notwithstanding  the  foregoing  provisions  of  this  subsection,  voting  machines  may 
be  used  in  accordance  with  rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 

If  a  majority  of  those  voting  thereon  in  the  election  shall  vote  in  favor  of  the 
issuance  of  the  bonds,  the  bonds  shall  be  issued  as  hereinbefore  provided.  In  the  event 
a  majority  of  those  voting  thereon  in  the  election  shall  vote  against  the  issuance  of 
the  bonds,  the  bonds  shall  not  be  issued. 

The  result  of  the  election  shall  be  canvassed  and  declared  as  provided  by  law  for 
the  holding  of  elections  for  State  officers  and  the  result  thereof  certified  by  the  State 
Board  of  Elections  to  the  Secretary  of  State  of  North  Carolina,  in  the  manner  and  at 
the  time  provided  by  the  general  election  laws  of  the  State. 

Sec.  5.  Issuance  of  bonds. — (a)  Terms  and  conditions.  Bonds  authorized  by  this 
act  shall  bear  such  date  or  dates,  shall  be  serial  bonds,  and  shall  mature  at  such  times 
and  in  such  amounts,  not  exceeding  25  years  from  their  date  or  respective  dates,  and 
may  be  made  redeemable  before  maturity,  at  the  option  of  the  State,  at  such  price  or 
prices  and  under  such  terms  and  conditions,  and  shall  bear  interest  at  such  rate  or 
rates,  payable  semi-annually,  all  as  may  be  fixed  by  the  State  Treasurer  with  the 
approval  of  the  Governor  and  Council  of  State. 

(b)  Signatures;  form  and  denomination;  registration;  reconversion.  The  bonds 
issued  pursuant  to  this  act  shall  be  signed  on  behalf  of  the  State  of  North  Carolina  by 
the  Governor  or  shall  bear  his  facsimile  signature;  shall  be  signed  by  the  State 
Treasurer,  or  shall  bear  his  facsimile  signature;  shall  bear  the  Great  Seal  of  the  State 
or  a  facsimile  thereof  impressed  or  imprinted  thereon;  and  shall  carry  interest 
coupons  which  shall  bear  a  facsimile  of  the  signature  of  the  State  Treasurer.  In  the 
event  that  the  bonds  shall  bear  the  facsimile  signature  of  the  State  Treasurer,  the 
bonds  shall  also  be  signed  by  an  assistant  treasurer  or  a  deputy  treasurer,  as  the 
State  Treasurer  shall  determine.  Should  any  officer  whose  signature  or  facsimile 
appears  on  any  bonds  or  coupons  cease  to  be  such  officer  before  the  delivery  of  the 
bonds,  such  signature  or  facsimile  shall  nevertheless  have  same  validity  for  all 
purposes  as  if  the  officer  had  remained  in  office  until  delivery.  The  form  and 
denomination  of  the  bonds  shall  be  as  the  State  Treasurer  may  determine  in 
conformity  with  this  act,  and  the  bonds  shall  be  subject  to  registration  as  is  now  or 
hereafter  may  be  provided  by  law  for  State  bonds,  and  provision  may  also  be  made  for 
the  reconversion  into  coupon  bonds  of  any  bonds  registered  as  to  both  principal  and 
interest. 
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(c)  Manner  of  sale;  expenses.  Subject  to  determination  by  the  Governor  and 
Council  of  State  as  to  the  manner  in  which  the  bonds  shall  be  offered  for  sale, 
whether  by  publishing  notices  in  certain  newspapers  and  financial  journals  or  by 
mailing  notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the  State 
Treasurer  is  authorized  to  sell  the  bonds  at  one  time  or  from  time  to  time  at  the  best 
price  obtainable,  but  in  no  case  for  less  than  par  and  accrued  interest.  All  expenses 
incurred  in  the  sale  and  issuance  of  the  bonds  and  any  bond  anticipation  notes  shall 
be  paid  from  the  Contingency  Account  of  the  Clean  Water  Fund. 

The  proceeds  of  the  bonds  and  the  bond  anticipation  notes  herein  authorized, 
except  the  proceeds  of  bonds  the  issuance  of  which  has  been  anticipated  by  such  bond 
anticipation  notes,  shall  be  placed  by  the  State  Treasurer  in  a  special  fund  known  as 
the  "Clean  Water  Fund"  and  shall  be  disbursed  only  for  the  purposes  provided  in  this 
act. 

(d)  Notes;  repayment. 

(1)  By  and  with  the  consent  of  the  Governor  and  Council  of  State,  who  shall 
determine  the  rate  or  rates  or  maximum  rate  of  interest  and  the  date  or  approximate 
date  of  payment,  the  State  Treasurer  is  hereby  authorized  to  borrow  money  at  the 
lowest  rate  of  interest  obtainable,  and  to  execute  and  issue  notes  of  the  State  for  the 
same,  but  only  in  the  following  circumstances  and  under  the  following  conditions: 

a.  For  anticipating  the  sale  of  any  bonds  to  the  issuance  of  which  the  Governor 
and  Council  of  State  shall  have  given  consent,  if  the  State  Treasurer  shall  deem  it 
advisable  to  postpone  the  issuance  of  the  bonds. 

b.  For  the  payment  of  interest  upon  or  any  installment  of  principal  of  any  of  the 
bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds  in  the  State  Treasury 
with  which  to  pay  the  interest  or  installment  of  principal  as  they  respectively  become 
due. 

c.  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 

(2)  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall  be  used  in  the 
payment  of  any  bond  anticipation  notes  that  may  have  been  issued  in  anticipation  of 
the  sale  of  bonds  and  any  renewals  of  such  notes;  and  funds  provided  by  the  General 
Assembly  for  payment  of  the  interest  on  or  principal  of  bonds  herein  authorized  shall 
be  used  in  paying  the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof, 
the  proceeds  of  which  shall  have  been  used  in  paying  interest  on  or  principal  of  the 
bonds.  Interest  payments  upon  the  notes  may  be  evidenced  by  interest  coupons  in  the 
State  Treasurer's  discretion. 

(e)  Coupons  receivable  in  payment,  etc.  The  coupons  appertaining  to  the  bonds  and 
notes  after  maturity  shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
fines  and  demands  of  any  kind  whatever  due  the  State. 

(f)  Tax  exemptions.  All  of  the  bonds,  notes  and  coupons  authorized  by  this  act  shall 
be  exempt  from  all  State,  county  and  municipal  taxation  or  assessment,  direct  or 
indirect,  general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise,  and  the  interest  on  the  bonds  and  notes  shall  not  be  subject  to  taxation  as 
to  income,  nor  shall  the  bonds,  notes  or  coupons  be  subject  to  taxation  when 
constituting  a  part  of  the  surplus  of  any  bank,  trust  company  or  other  corporation. 

(g)  Investment  in  bonds  lawful.  It  shall  be  lawful  for  all  executors,  administrators, 
guardians  and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

(h)  Full  faith,  credit,  taxing  power  pledged.  The  full  faith,  credit  and  taxing  power 
of  the  State  are  hereby  pledged  for  the  payment  of  the  principal  of  and  the  interest  on 
the  bonds  and  notes  herein  authorized. 
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Sec.  6.  Clean  Water  Fund. — There  is  hereby  created  in  the  Department  of 
Administration  a  fund  to  be  known  as  the  Clean  Water  Fund  ,  to  be  administered  by 
the  Department  of  Administration,  which  shall  be  responsible  for  receipt  and 
disbursement  of  all  moneys  as  provided  in  this  act. 

Sec.  7.   Use  of  bond  proceeds;  allocation. — (a)  Grants. 

(1)  Purpose.  All  moneys  paid  into  the  Clean  Water  Fund,  other  than  those  set 
aside  for  administrative  expenses  and  to  defray  expenses  incurred  in  the  sale  of  the 
bonds  and  the  issuance  of  notes  herein  authorized,  shall  be  used  for  grants  to  units  of 
government  for  the  construction  of  new  or  the  improvement  or  expansion  of  existing 
wastewater  treatment  works,  wastewater  collection  systems  and  water  supply 
systems.  If  the  purchase  or  acquisition  of  real  property  constitutes  a  substantial 
portion  of  the  necessary  construction  costs  of  any  project,  and  if  the  applicant 
demonstrates  that  it  is  incapable  of  bearing  such  costs,  the  receiving  agency,  in  its 
sole  discretion,  may  authorize  the  use  of  grant  funds,  in  such  amount  as  it  shall 
determine,  for  such  purposes;  but  if  any  portion  of  the  project  funds  shall  be  a  federal 
grant  or  loan  which  may  not  be  used  for  such  purposes,  then  no  grant  for  such 
purposes  shall  be  made  under  this  act  except  as  hereinafter  provided. 

(2)  Limitation.  The  maximum  grant  made  under  this  act  shall  not  exceed  twenty- 
five  percent  (25 %  )  of  the  total  construction  costs  of  any  project,  unless  a  grant  of  a 
greater  percentage  is  determined  by  the  receiving  agency  to  be  necessary  for  the 
project: 

a.  To  qualify  for  a  federal  loan  or  grant. 

b.  To  meet  an  extreme  public  necessity. 

c.  To  provide  funds  for  the  purchase  or  acquisition  of  necessary  real  property 
when  federal  grant  or  loan  funds  may  not  be  used  for  such  purposes.  In  no  event  shall 
any  grant  made  under  this  act  exceed  thirty  percent  (30%)  of  the  total  construction 
cost  of  any  project,  and  to  the  extent  that  a  grant  exceeds  twenty-five  percent  (25%) 
of  project  costs,  the  percentage  in  excess  of  twenty-five  percent  (25%)  shall  require 
approval  by  the  Advisory  Budget  Commission. 

(b)  Contingency  Account.  The  Department  of  Administration,  with  the 
concurrence  of  the  Advisory  Budget  Commission,  from  time  to  time  shall  allocate 
funds,  not  to  exceed  $5,000,000  in  the  aggregate,  from  the  proceeds  of  the  sale  of  the 
bonds  herein  authorized  to  a  Contingency  Account,  which  shall  be  maintained  and 
administered  as  follows: 

( 1 )  Subject  to  the  approval  of  the  Advisory  Budget  Commission,  the  Department 
of  Administration  may  make  allocations  from  the  Contingency  Account  for  the 
following  purposes: 

a.  To  meet  the  administrative  expenses  of  the  Department  of  Administration,  the 
State  Board  of  Health,  and  the  Board  of  Water  and  Air  Resources  incurred  in  the 
administration  of  this  act  in  excess  of  the  normal  operating  expenses  of  the  agencies; 
but  the  total  administrative  expenses,  in  the  aggregate,  allocated  from  the 
Contingency  Account  shall  not  exceed  one  percent  (1%)  of  the  proceeds  of  the  bond 
sale  authorized  by  this  act,  exclusive  of  such  funds  as  may  be  allocated  to  the 
Contingency  Account  from  the  Contingency  and  Emergency  Fund,  as  provided  in 
subdivision  (2)  of  this  subsection. 

b.  To  provide  additional  funds  for  grants  when  the  funds  allocated  for  any  fiscal 
year  are  insufficient  and  the  Advisory  Budget  Commission  determines,  in  its 
discretion,  that  there  are  sufficiently  compelling  reasons  for  providing  grants,  or  any 
portion  thereof,  from  the  Contingency  Account.  For  the  purposes  of  this  subdivision, 
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State  grants  to  maintain  eligibility  for  federal  grants  shall  be  considered  sufficient 
reason  for  an  allocation  from  the  Contingency  Account. 

(2)  Each  agency  entitled  to  receive  administrative  expense  funds  from  the 
Contingency  Account  shall  prepare  an  itemized  estimate  of  administrative  funds 
required  for  the  succeeding  fiscal  year,  and  the  State  Board  of  Health  and  the  Board 
of  Water  and  Air  Resources  shall  deliver  their  estimates  to  the  Department  of 
Administration  at  least  45  days  prior  to  the  beginning  of  the  fiscal  year  for  which  the 
funds  are  required.  The  Department  of  Administration  shall  determine  the 
administrative  expense  funds  available  and,  along  with  its  recommendations,  shall 
deliver  the  estimates  of  the  State  Board  of  Health  and  of  the  Board  of  Water  and  Air- 
Resources  and  its  own  estimate,  if  any,  to  the  Advisory  Budget  Commission  at  least 
30  days  prior  to  the  beginning  of  the  fiscal  year  for  which  the  funds  are  required.  Any 
administrative  expense  funds  approved  by  the  Advisory  Budget  Commission  shall  be 
disbursed  by  the  Department  of  Administration  to  the  appropriate  agency.  If  the 
administrative  expense  funds  disbursed  to  any  agency  shall  prove  insufficient,  it  may 
apply  at  any  time  during  the  fiscal  year  for  additional  funds  in  the  manner  above 
provided.  If  the  funds  provided  in  this  act  for  administrative  expenses  are  exhausted, 
the  Department  of  Administration,  with  the  concurrence  of  the  Advisory  Budget 
Commission,  may  apply  for  disbursement  to  the  Contingency  Account  of  funds  for 
administrative  expenses  from  the  Contingency  and  Emergency  Fund.  Funds  in  the 
Account  for  administrative  expenses  not  used  to  defray  agency  expenses,  other  than 
funds  disbursed  from  the  Contingency  and  Emergency  Fund,  shall  be  used  for  the 
other  purposes  of  this  act.  Unused  funds  in  the  Account  for  administrative  expenses 
disbursed  from  the  Contingency  and  Emergency  Fund  shall  be  returned  to  said  Fund. 

(3)  All  costs  and  expenses  incurred  in  the  sale  of  the  bonds  and  notes  authorized  by 
this  act  shall  be  paid  from  the  Contingency  Account  by  the  Department  of 
Administration  upon  certification  of  such  costs  and  expenses  by  the  State  Treasurer. 

(4)  To  the  extent  that  the  Advisory  Budget  Commission  deems  feasible  and 
appropriate,  funds  in  the  Contingency  Account,  other  than  funds  for  administrative 
expenses  and  for  costs  and  expenses  of  sale  of  bonds  and  issuance  of  notes,  shall  be 
made  available  equally  to  the  State  Board  of  Health  and  to  the  Board  of  Water  and 
Air  Resources;  and  to  this  end,  any  funds  remaining  in  the  Contingency  Account,  at 
the  end  of  the  fiscal  year  beginning  July  1,  1976,  other  than  administrative  expense 
funds  and  bond  and  note  sale  expense  funds,  shall  be  allocated  between  the  two 
agencies  for  grants  pursuant  to  this  act  in  inverse  ratio  to  the  aggregate  allocations 
from  the  Contingency  Account  to  each  agency  during  the  preceding  five  fiscal  years, 
as  determined  from  the  accounts  of  the  Department  of  Administration,  unless  the 
Advisory  Budget  Commission  shall  determine,  in  its  discretion,  that  some  other 
distribution  is  more  appropriate. 

(c)  Pollution  Control  Account.  The  sum  of  $75,000,000  of  the  proceeds  of  the  sale  of 
the  bonds  authorized  by  this  act  shall  be  allocated  to  a  Pollution  Control  Account, 
from  which  shall  be  made  grants  to  units  of  government  for  the  construction, 
improvement  or  expansion  of  wastewater  treatment  works  and  wastewater  collection 
systems  and,  where  authorized,  for  the  acquisition  of  real  property  or  interests  in 
real  property  necessary  for  the  construction,  expansion  or  improvement  of  such 
works  or  systems.  The  Department  of  Administration  shall  disburse  no  funds  from 
the  Pollution  Control  Account  except  upon  receipt  by  it  of  written  approval  of  the 
disbursement  from  the  Board  of  Water  and  Air  Resources. 
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(1)  Fifty  million  dollars  ($50,000,000)  of  the  funds  allocated  to  the  Pollution  Control 
Account  shall  be  used  exclusively  for  the  purpose  of  providing  the  State's  share  of  the 
funds  required  for  an  approved  wastewater  treatment  works  project  to  qualify  for 
federal  grants. 

(2)  The  sum  of  $25,000,000  allocated  to  the  Pollution  Control  Account  shall  be 
allotted  among  the  various  counties  of  the  State  in  the  proportion  that  the  population 
of  each  county  bears  to  the  total  population  of  the  State,  as  such  populations  were 
determined  by  the  1970  Decennial  Census  of  the  United  States  Department  of 
Commerce  exclusively  for  grants  to  the  counties  or  units  of  government  therein  for 
wastewater  collection  system  projects;  and  the  allocations  of  funds  for  grants  under 
the  provisions  of  this  subdivision  shall  not  be  made  in  an  aggregate  amount 
exceeding  $5,000,000  in  the  first  fiscal  year,  beginning  July  1, 1972,  or  in  an  aggregate 
amount  exceeding  $10,000,000  in  the  first  two  fiscal  years,  or  in  an  aggregate  amount 
exceeding  $15,000,000  in  the  first  three  fiscal  years,  or  in  an  aggregate  amount 
exceeding  $20,000,000  in  the  first  four  fiscal  years,  or  in  an  aggregate  amount 
exceeding  $25,000,000  in  the  fifth  fiscal  year. 

(d)  Water  Supply  Systems  Account.  The  sum  of  $70,000,000  of  the  proceeds  of  sale 
of  the  bonds  authorized  by  this  act  shall  be  allocated  to  a  Water  Supply  Systems 
Account  from  which  shall  be  made  grants  to  units  of  government  for  the 
construction,  expansion  or  improvement  of  water  supply  systems  and,  where 
authorized,  for  the  acquisition  of  real  property  or  interests  in  real  property  necessary 
for  the  construction,  expansion,  or  improvement  of  water  supply  systems.  The 
Department  of  Administration  shall  disburse  no  funds  from  the  Water  Supply 
Systems  Account  except  upon  receipt  by  it  of  written  approval  of  the  disbursement 
from  the  State  Board  of  Health. 

(1)  Fifty  million  dollars  ($50,000,000)  of  the  funds  allocated  to  the  Water  Supply 
Systems  Account  shall  be  allotted  among  the  various  counties  of  this  State  in  the 
proportion  that  the  population  of  each  county  bears  to  the  total  population  of  the 
State,  as  such  populations  were  determined  by  the  1970  Decennial  Census  of  the 
United  States  Department  of  Commerce  for  grants  to  the  counties  or  units  of 
government  therein;  and  the  allocations  of  funds  for  grants  under  the  provisions  of 
this  subdivision  shall  not  be  made  in  an  aggregate  amount  exceeding  $10,000,000  in 
the  first  fiscal  year,  beginning  July  1,  1972,  or  in  an  aggregate  amount  exceeding 
$20,000,000  in  the  first  two  fiscal  years,  or  in  an  aggregate  amount  exceeding 
$30,000,000  in  the  first  three  fiscal  years,  or  in  an  aggregate  amount  exceeding 
$40,000,000  in  the  first  four  fiscal  years,  or  in  an  aggregate  amount  exceeding 
$50,000,000  in  the  fifth  fiscal  year. 

(2)  Twenty  million  dollars  ($20,000,000)  of  the  funds  allocated  to  the  Water  Supply 
Systems  Account  shall  be  used  for  the  purpose  of  providing  grant  funds  for  water 
supply  systems  projects  generally  and  not  upon  a  county  allotment  basis. 

(e)  Annual  allocations.  Allocations  of  grants  under  the  provisions  of  this  act, 
including  grants  made  from  the  Contingency  Account,  shall  not  be  made  in  an 
aggregate  amount  exceeding  $30,000,000  in  the  first  fiscal  year,  beginning  July  1, 
1972,  or  in  an  aggregate  amount  exceeding  $60,000,000  in  the  first  two  fiscal  years,  or 
in  an  aggregate  amount  exceeding  $90,000,000  in  the  first  three  fiscal  years,  or  in  an 
aggregate  amount  exceeding  $120,000,000  in  the  first  four  fiscal  years,  or  in  an 
aggregate  amount  exceeding  $150,000,000  in  the  first  five  fiscal  years;  provided,  that 
the  aggregate  allocations  for  any  fiscal  year,  except  the  fifth  fiscal  year,  may  be 
exceeded  upon  concurrence  of  the  Advisory  Budget  Commission  if  the  funds  in  excess 
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of  the  aggregate  sum  are  required  to  provide  the  State's  share  of  funds  for  projects 
pursuant  to  subsection  (c)(1)  of  this  section. 

( f)  Uncommitted  funds.  Any  funds  uncommitted  for  grants  as  of  June  30,  1977, 
under  subsection  (c)(2)  of  this  section  shall  be  allocated  thereafter  for  grants 
pursuant  to  subsection  (c)(1);  and  funds  uncommitted  under  subsection  (d)(1)  of  this 
section  shall  be  allocated  for  grants  after  June  30, 1977,  pursuant  to  subsection  (d)(2). 

(g)  Reversion.  When  the  principal  purposes  of  this  act,  or  any  accounts  established 
hereunder,  have  been  accomplished,  and  in  no  event  later  than  January  1,  1983,  any 
uncommitted  sums  remaining  in  the  Clean  Water  Fund  may  be  used  for  such 
purposes  as  the  General  Assembly  may  designate. 

Sec.  8.  Eligibility. — No  applicant  shall  be  eligible  for  a  grant  under  this  act 
unless  it  shall  demonstrate  to  the  satisfaction  of  the  receiving  agency  that: 

(1)  The  applicant  is  a  unit  of  government  as  defined  in  this  act. 

(2)  The  applicant  has  the  financial  capacity  to  provide  its  share  of  project  funds. 

(3)  The  applicant  has  substantially  complied  or  will  substantially  comply  with  all 
applicable  laws,  rules,  regulations  and  ordinances,  federal,  State  and  local. 

(4)  The  projected  revenues  to  be  derived  from  the  project  under  the  applicant's 
proposed  schedule  of  fees  and  charges  will  be  adequate  to  provide  for  proper  future 
operation,  maintenance  and  administration  and  for  reasonable  expansion  of  the 
project. 

Sec.  9.  Application  for  grant;  environmental  impact  statement;  notice; 
hearing. — (a)  Application.  All  applications  for  grants  for  water  supply  systems  shall 
be  filed  with  the  State  Board  of  Health;  and  all  applications  for  grants  for  wastewater 
treatment  works  or  wastewater  collection  systems  shall  be  filed  with  the  Board  of 
Water  and  Air  Resources.  Every  application  for  a  grant  from  county  allotment  funds 
under  this  act  shall  so  state  and  shall  identify  the  county.  Every  applicant  shall  also 
file  with  the  Department  of  Administration  such  information  concerning  the 
application  as  the  Department  of  Administration  may  require  by  rules  or  regulations 
adopted  pursuant  to  this  act. 

The  Department  of  Administration,  the  State  Board  of  Health,  and  the  Board  of 
Water  and  Air  Resources  shall  develop  jointly  and  adopt  a  standard  form  of 
application  for  grants  under  this  act.  The  information  required  to  be  set  forth  in  the 
application  shall  be  sufficient  to  permit  the  respective  agencies  to  determine  the 
eligibility  of  the  applicant  and  to  establish  the  priority  of  the  application,  as  set  forth 
in  this  act. 

Any  applicant  shall  furnish  information  in  addition  or  supplemental  to  the 
information  contained  in  its  application  upon  request  by  the  receiving  agency. 

(b)  Environmental  impact  statement.  Every  applicant  shall  file  with  its 
application  a  statement  setting  forth  the  impact  that  the  project  for  which  grant 
funds  are  sought  will  have  upon  the  environment  of  the  area  within  which  the 
project  is  proposed  to  be  located.  The  statement  shall  set  forth  the  impact  of  the 
project  upon  water  resources,  other  natural  resources,  land  use  patterns,  and  such 
other  factors  as  the  State  Board  of  Health  or  the  Board  of  Water  and  Air  Resources 
shall  require  by  rules  and  regulations  adopted  pursuant  to  this  act. 

(c)  Notice.  Within  60  days  after  the  receipt  of  any  application,  the  receiving 
agency  shall  give  notice  of  the  application,  sufficient  to  describe  the  nature,  location 
and  the  extent  of  the  project  for  which  grant  funds  are  sought,  as  follows: 

(1)  Notice  by  certified  mail  to  the  governing  body  or  chief  executive  officer  of 
every  local  government  unit  located  within  the  county  or  counties  in  which  the 
project  for  which  grant  funds  are  sought  is  located  or  proposed  to  be  located. 
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(2)  Notice  by  publication  once  a  week  for  two  successive  weeks  in  a  newspaper  or 
newspapers  published  or  having  general  circulation  within  the  county  or  counties  in 
which  the  project  for  which  grant  funds  are  sought  is  located  or  proposed  to  be 
located. 

(3)  Notice  by  first-class  mail  to  every  person  appearing  upon  permanent  mailing 
lists  to  be  maintained  by  the  respective  receiving  agencies.  Persons  eligible  to  appear 
on  such  lists  shall  be  any  official  or  any  agency  or  other  entity  of  local,  State  or 
federal  government;  any  organization  representing  county  or  municipal  government; 
and  any  public  or  private  organization  which  has  as  one  of  its  principal  aims  the 
protection,  preservation  or  conservation  of  the  environment  and  natural  resources. 

(4)  Any  other  notice  required  by  law  or  regulation  applicable  to  federal  grants  or 
loan  funds  which  are  or  may  be  available  for  the  project  for  which  application  was 
filed. 

(d)  Hearings.  A  public  hearing  shall  be  held  in  accordance  with  the  provisions  of 
this  subsection  by  the  receiving  agency  upon  request  received  by  the  agency  within 
15  days  after  mailing  the  notice  required  by  this  section  from  any  person  named  in 
subsection  (c)(1)  of  this  section;  or  may  be  held  by  the  receiving  agency  upon  request 
received  within  15  days  after  the  last  date  of  publication  of  notice  from  any  person 
named  in  subsection  (c)(3)  or  from  any  competent  person  who  is  a  resident  of  the 
county  or  counties  in  which  the  project  is  or  is  proposed  to  be  located  if  it  appears  that 
the  public  interest  will  be  served  by  such  hearing.  The  receiving  agency  shall 
determine  whether  the  public  interest  will  be  served  by  a  hearing,  and  its 
determination  shall  be  conclusive;  but  all  requests  for  hearing  shall  be  retained  as  a 
permanent  part  of  the  application,  whether  or  not  the  request  is  granted. 

( 1 )  Hearings  pursuant  to  this  subsection  shall  be  held  not  less  than  30  nor  more 
than  60  days  after  receipt  of  request  for  hearing  and  shall  be  conducted  by  a 
permanent  staff  member  to  be  designated  by  the  respective  receiving  agencies. 

(2)  The  hearing  shall  be  held  in  the  county  in  which  the  project  for  which  grant 
funds  are  sought  is  located  or  proposed  to  be  located.  If  the  project  is  located  or 
proposed  to  be  located  in  two  or  more  counties,  the  hearing  shall  be  held  in  the  county 
designated  by  the  receiving  agency. 

(3)  Notice  of  the  hearing  shall  be  given  as  provided  in  subsection  (c)  of  this  section 
and  shall  be  completed  at  least  one  week  prior  to  the  date  of  the  hearing.  The  notice 
shall  specify  the  time,  place,  and  subject  matter  of  the  hearing. 

(4)  Any  person  may  submit  a  written  statement,  which  shall  be  received  by  the 
hearing  officer  and  transmitted  to  the  appropriate  receiving  agency.  Persons  desiring 
to  make  an  oral  presentation  shall  so  advise  the  hearing  officer  prior  to  the  time  of 
the  meeting;  and  the  hearing  officer  may  impose  reasonable  time  limitations  on  oral 
presentations. 

(5)  The  hearing  officer  shall  keep  minutes  of  the  meeting  and  shall  deliver  them, 
along  with  his  report  and  with  recommendations,  if  any,  to  the  appropriate  receiving 
agency  within  15  days  after  the  date  of  the  meeting,  and  upon  receipt  of  the  minutes 
of  the  public  hearing  and  the  hearing  officer's  report  and  recommendations,  if  any, 
the  receiving  agency  shall  give  due  and  careful  consideration  to  all  testimony  and 
other  facts  presented  at  such  hearing  which  are  directly  related  to  the  grant 
application. 

(6)  Any  person  may  file  a  written  statement  or  comments  relative  to  the  subject 
matter  of  the  hearing  with  the  appropriate  receiving  agency  at  any  time  within  ten 
days  after  the  date  of  the  hearing;  and  such  written  statement  or  comment  shall  be  a 
part  of  the  minutes  of  said  hearing. 
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Sec.  10.  Priorities. — (a)  Determination.  Every  application  filed  pursuant  to 
Section  7(c)(1)  and  Section  7(d)(2)  during  each  quarter  of  a  fiscal  year  shall  be 
considered  by  the  receiving  agency  with  every  other  application  on  file  during  the 
same  quarter  to  determine  the  priority  to  be  assigned  to  such  application.  Every 
application  filed  pursuant  to  Section  7(c)(2)  and  Section  7(d)(1)  during  each  fiscal 
year  shall  be  considered  by  the  receiving  agency  with  every  other  application  filed 
during  the  same  fiscal  year  to  determine  the  priority  to  be  assigned  to  such 
application.  The  priority  of  an  application  for  a  grant  from  county  allotment  funds 
shall  be  determined  only  with  relation  to  applications  for  grants  from  such  funds 
received  from  other  units  of  government  within  the  county.  Any  application  which 
does  not  contain  information  sufficient  to  permit  the  receiving  agency  to  determine 
either  the  eligibility  of  the  applicant  or  the  priority  to  be  assigned  the  application 
shall  not  be  deemed  received  for  purposes  of  this  section  until  such  information  is 
furnished  by  the  applicant  to  the  receiving  agency. 

(b)  Priority  factors.  All  applications  for  grants  under  this  act  received  during  each 
quarter  of  the  fiscal  year  shall  be  assigned  a  priority  for  grant  funds  by  the  receiving 
agency.  In  determining  priorities,  the  receiving  agency: 

(1)  Shall  give  primary  consideration  to  the  public  necessity  of  the  project  in 
promoting  the  public  health,  safety  and  welfare;  and 

(2)  Shall  also  give  consideration  to: 

a.  The  eligibility  of  the  proposed  project  for  federal  grants. 

b.  The  compatibility  of  the  proposed  project  with  the  State's  general  program  of 
water  supply  and  water  pollution  control,  any  applicable  regional  planning  program 
and  the  population  to  be  served. 

c.  The  fiscal  responsibility  of  the  applicant. 

d.  The  need  of  the  applicant  for  funding  assistance. 

(c)  Assignment  of  priority.  A  written  statement  relative  to  each  priority  assigned 
shall  be  prepared  by  the  agency  assigning  the  priority  and  shall  be  attached  to  the 
application;  and  the  priority  assigned  shall  be  conclusive. 

(d)  Failure  to  qualify.  Any  application  filed  pursuant  to  Section  7  (c)(1)  or  Section 
7  (d)(2)  that  does  not  qualify  for  a  grant  as  of  the  quarter  in  which  the  application 
was  filed  by  reason  of  the  priority  assigned  the  application  shall  be  considered  for 
grant  during  the  next  three  succeeding  quarters  upon  request  of  the  applicant.  If  any 
application  filed  pursuant  to  this  act  fails  to  qualify  for  grant  during  a  priority  period 
set  forth  in  subsection  (a)  of  this  section,  no  further  consideration  shall  be  given  the 
application;  but  the  applicant  may  file  a  new  application  for  grant  at  any  time,  and 
may  amend  any  pending  application  to  include  data  or  information  which  would  tend 
to  qualify  the  application  for  a  higher  priority. 

Sec.  11.  Disbursement  of  funds.— No  funds  shall  be  disbursed  by  the  Department 
of  Administration  for  any  grant  until  it  has  received  from  the  appropriate  receiving 
agency  a  certificate  of  eligibility  to  the  effect  that  the  applicant  meets  all  eligibility 
criteria,  and  that  notice  and  hearing  requirements  of  this  act  have  been  met. 

In  the  event  that  the  grant  payments  are  to  be  made  in  installments,  no 
installment  payment  shall  be  disbursed  by  the  Department  of  Administration  until  it 
has  received  from  the  appropriate  receiving  agency  a  written  request  for 
disbursement. 

Sec.  12.  Payment  of  grants. — The  receiving  agency,  in  its  sole  discretion,  may 
determine  whether  the  payment  of  any  grant  made  under  this  act  shall  be  in  a  lump 
sum  or  in  installments  as  progress  payments  and  shall,  by  adoption  of  appropriate 
rules  and  regulations,  provide  for  the  manner  of  approval  and  payment  of  grants. 
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Sec.  13.  Inspection. — Inspection  of  a  project  for  which  a  grant  has  been  made 
under  this  act  may  be  performed  by  qualified  personnel  of  the  State  Board  of  Health 
or  the  Board  of  Water  and  Air  Resources  or  may  be  performed  by  qualified 
professional  engineers,  registered  in  this  State,  who  have  been  approved  by  the  State 
Board  of  Health  or  the  Board  of  Water  and  Air  Resources;  but  no  person  shall  be 
approved  to  perform  inspections  who  is  an  officer  or  employee  of  the  unit  of 
government  to  which  the  grant  was  made  or  who  is  an  owner,  officer,  employee  or 
agent  of  a  contractor  or  subcontractor  engaged  in  the  construction  of  the  project  for 
which  the  grant  was  made.  For  the  purpose  of  payment  of  inspection  fees,  inspection 
services  shall  be  included  in  the  term  "construction  cost"  as  used  in  this  act. 

Sec.  14.  Rules  and  regulations. — (a)  Adoption.  The  Department  of 
Administration,  the  State  Board  of  Health  and  the  Board  of  Water  and  Air 
Resources,  in  order  to  accomplish  the  efficient  administration  and  uniform 
application  of  this  act,  are  empowered  to  adopt,  modify  and  revoke  rules  of  procedure 
establishing  and  amplifying  the  procedures  to  be  followed  in  the  administration  of 
this  act  and  regulations  interpreting  and  applying  the  provisions  of  this  act.  To  the 
extent  practicable  and  appropriate,  uniform  rules  and  regulations  shall  be  jointly 
adopted;  and  no  rule  or  regulation  jointly  adopted  may  be  modified  or  revoked  except 
upon  concurrence  of  all  three  agencies. 

(b)  Approval;  duplication.  No  rule  or  regulation  adopted  by  the  Department  of 
Administration,  the  State  Board  of  Health  or  the  Board  of  Water  and  Air  Resources, 
or  each  of  them,  pursuant  to  this  act,  shall  become  effective  until  approved  by  the 
Advisory  Budget  Commission  and  until  printed  or  otherwise  duplicated  and  a 
certified  copy  filed  with  the  Secretary  of  State  or  other  official  of  the  State  designated 
by  law. 

(c)  Copies  furnished.  A  copy  of  its  rules  and  regulations  adopted  pursuant  to  this 
act  shall  be  furnished  free  of  charge  by  the  receiving  agency  and  the  Department  of 
Administration  to  any  governmental  unit.  Any  other  person  shall  be  entitled  to 
receive  a  copy  upon  payment  of  a  reasonable  charge  for  printing  or  duplication  if  the 
receiving  agency  or  Department  of  Administration  shall  so  require. 

Sec.  15.  Federal  grants  and  loans. — In  order  to  carry  out  the  purpose  of  this  act 
to  secure  the  greatest  benefits  possible  to  the  citizens  of  this  State  from  the  funds 
herein  provided  for,  the  Department  of  Administration,  the  State  Board  of  Health 
and  the  Board  of  Water  and  Air  Resources  are  authorized  and  directed  to  adopt  such 
rules,  regulations  and  criteria  pursuant  to  and  in  accordance  with  this  act  as  are 
necessary  and  appropriate  to  conform  to  federal  requirements  for  federal  grants  and 
loans  for  any  of  the  purposes  set  forth  in  this  act.  If  any  applicant  for  grant  funds 
under  this  act  for  a  project  otherwise  eligible  for  a  federal  grant  or  loan  fails  to 
qualify  for  such  grant  or  loan  by  reason  of  the  failure  or  refusal  of  the  applicant  to 
meet  federal  requirements,  the  receiving  agency,  in  its  sole  discretion  and 
determination,  may  refuse  the  grant  applied  for  under  this  act.  Every  grant  made 
pursuant  to  this  act  for  any  project  for  which  federal  funds  are  available  shall  be 
conditional  upon  approval  of  the  applicant's  request  for  federal  funds. 

Sec.  16.  Annual  reports  to  Advisory  Budget  Commission  .—The  Department  of 
Administration,  the  State  Treasurer,  the  State  Board  of  Health,  and  the  Board  of 
Water  and  Air  Resources  shall  prepare  and  file  on  or  before  July  31  of  each  year  with 
the  Advisory  Budget  Commission  a  consolidated  report  for  the  preceding  fiscal  year 
concerning  the  sale  and  allocation  of  the  proceeds  of  sale  of  the  bonds  authorized  by 
this  act. 
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(a)  Department  of  Administration.  The  portion  of  the  report  prepared  by  the 
Department  of  Administration  shall  set  forth  for  the  preceding  fiscal  year  itemized 
and  total  allocations  from  the  Contingency  Account  for  grants,  administrative 
expenses  and  costs  and  expenses  of  bond  sales;  itemized  and  total  allocations  from  the 
Pollution  Control  Account  of  grants  authorized  by  the  Board  of  Water  and  Air 
Resources;  and  itemized  and  total  allocations  from  the  Water  Supply  Systems 
Account  of  grants  authorized  by  the  State  Board  of  Health.  The  Department  of 
Administration  shall  also  prepare  a  summary  report  of  all  bond  funds  received  by 
and  all  allocations  made  from  the  Clean  Water  Fund  for  each  fiscal  year,  the  total 
funds  received  and  allocations  made,  and  unallocated  funds  on  hand  in  each  account 
as  of  the  end  of  the  preceding  fiscal  year. 

(b)  State  Treasurer.  The  portion  of  the  report  prepared  by  the  State  Treasurer 
shall  set  forth  the  funds  realized  from  the  proceeds  of  sales  of  bonds  or  issuance  of 
bond  anticipation  notes  authorized  by  this  act  during  the  preceding  fiscal  year;  the 
costs  and  expenses  of  such  sales,  or  issuance;  the  total  funds  realized  from  the 
proceeds  of  sales  of  bonds  or  issuance  of  bond  anticipation  notes  for  all  preceding 
fiscal  years  and  the  total  costs  and  expenses  of  such  sales  or  issuances;  and  the  total 
amount  of  the  bonds  authorized  but  unissued. 

(c)  Boards  of  Health  and  Water  and  Air  Resources.  The  portions  of  the  report 
prepared  by  the  State  Board  of  Health  and  the  Board  of  Water  and  Air  Resources: 

(1)  Shall  identify  each  grant  made  by  the  receiving  agency  during  the  preceding 
fiscal  year;  the  total  amount  of  the  grant  commitments;  the  sums  actually  paid 
during  the  preceding  fiscal  year  to  each  grant  made  and  to  each  grant  previously 
committed  but  unpaid;  and  the  total  grant  funds  paid  during  the  preceding  fiscal 
year. 

(2)  Shall  itemize  the  expenditure  of  any  administrative  expense  funds  allocated 
from  the  Contingency  Account  during  the  preceding  fiscal  year. 

(3)  Shall  contain  a  summary  for  all  preceding  fiscal  years  of  the  total  number  of 
grants  made;  the  total  funds  committed  to  such  grants;  the  total  sum  actually  paid  to 
such  grants;  and  the  total  expenditure  of  administrative  expense  funds  allocated 
from  the  Contingency  Account. 

(4)  Shall  contain  an  assessment  and  evaluation  of  the  effects  that  approved 
projects  have  had  upon  water  pollution  control  and  water  supplies  within  the 
purposes  of  this  act  and  with  relation  to  the  total  water  pollution  control  and  water 
supply  problem. 

(d)  Signatures.  The  report  shall  be  signed  by  each  of  the  chief  executive  officers  of 
the  State  agencies  preparing  the  report. 

Sec.  17.  Severability '.—If  any  provision  of  this  act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  act  which  can  be  given  effect  without  the  invalid 
provision  or  application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be 
severable. 

Sec.  18.  Effective  date.— This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


1438 


Session  Laws-1971  CHAPTER  910 

S   B   865  CHAPTER  910 

a'm  APT  to  revise  consolidate  and  restate  the  charter  of  the 

ANCITY  O^ ^^GASTONIA  AND  TO  REPEAL  ALL  PRIOR  CHARTER  ACTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  Charter  of  the  City  of  Gastonia  is  hereby  amended,  revved, 
consolidated  and  restated  to  read  as  follows: 

"THE  RESTATED  CHARTER  OF  THE  CITY  OF  GASTONIA 
"CHAPTER  I.  ORGANIZATION  AND  POWERS 
"SUBCHAPTER  A.  INCORPORATION:  CORPORATE 
"POWERS  AND  THEIR  EXERCISE 
"Section  101.  Incorporation  and  corporate  powers.  The  City  of  Cystoma  shall 
continue  to  be  a  body  pontic  and  corporate  by  the  name  of 'City  of  Gastonia  .  Under 
1     m    the  city  shall  continue  to  be  vested  with  all  of  the  property  and  rights  of 
n^one^whth  now  belong  to  the  corporation;  shall  have  perpetual  succession;  may 
sue  and  be  sued  may  contract  and  be  contracted  with;  may  acquire  and  hold  such 
nropertveal  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  or  otherwise  acquired  by  it,  and  from  time  to  time  may  hold 
Tnvest'ell  or  dispose  of  the  same;  may  have  a  common  seal  an ^^™ 
the  same  at  will  and  shall  have  and  may  exercise  in  conformity  with  this  Charter  all 
muSaTpoters,  functions,  rights,  privileges  and  immunities  of  every  name  and 

^^ctlo'nTorExercise  of  power.  All  powers,  functions,  rights  privileges  and 
immunities  of  the  city,  its  officers,  agencies,  or  employees,  shall  be  carried  into 
exertion  as  provided  by  this  Charter  or,  if  this  Charter  makes  no  provision,  as 
Pr  vMed  by  oidmance  or  resolution  of  the  city  council,  and  as  provided  by  the  genera 
laws  of  North  Carolina  pertaining  to  municipalities,  and  their  officers,  agencies,  and 
employees. 

"SUBCHAPTER  B.  MUNICIPAL  CORPORATE  BOUNDARIES 
"Section  1  21.  Existing  city  limits,  (a)  The  corporate  boundaries  of  the  city  shall  be 
those  existing  at  the  time  of  ratification  of  this  restated  barter  with  such 
alterations  as  may  be  made  from  time  to  time  in  the  manner  provided  by  law.  The 
city  engineer  shali  prepare  a  map  of  such  boundaries  to  be  entitled  'Map  of  Gastonia 
C Z  Smits'  and  shall  also  prepare  a  written  description  of  the  corporate  boundaries 
as  shown  on  said  map  to  be  designated  'Description  o  Gastonia  C£ ^mrt ».  &ud 
map  and  description  shall  be  retained  permanently  in  the  f^rite^^** 
the  official  map  and  description  of  the  corporate  boundaries  of  the  city.  The  city 
engineer  shall  indicate  any  alteration  by  making  appropriate  changes  in  or  addition 
to  said  map  and  description.  Photographic,  typed  or  other  copies  of  said  M«V 
or  description,  certified  by  the  city  clerk,  shall  be  admitted  in  evidence  m  all  courts 
and  shall  have  the  same  force  and  effect  as  would  the  original  map  or  description. 

(b)  When  required  from  time  to  time,  the  city  council  may  provide  for  the 
redrawing  of  the  official  map  or  the  rewriting  of  the  official  description  A  redrawn 
map  and  a  rewritten  description  shall  supersede  for  all  purposes  the  earlier  map  and 
description  which  are  respectively  replaced. 
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"SUBCHAPTER  C.  CHARTER  AMENDMENTS 
"Section  1.41.  Incorporation  of  amendments,  (a)  As  soon  as  possible  after  the 
adjournment  of  each  General  Assembly,  the  city  attorney  shall  present  to  the  city 
council  copies  of  all  local  laws  relating  to  the  property,  affairs  and  government  of  the 
city  that  were  enacted  by  such  General  Assembly,  whether  or  not  in  terms  amending 
this  Charter,  which  he  recommends  to  be  incorporated  into  this  Charter.  Such 
recommendations  may  include  suggestions  for  renumbering  or  rearranging  the 
provisions  of  such  laws,  for  providing  titles  and  catch  lines,  and  for  such  other 
changes  in  arrangement  and  form  that  do  not  change  the  law  as  may  be  thought 
necessary  to  implement  the  purposes  of  this  section. 

(b)  After  considering  the  recommendations  of  the  city  attorney,  the  city  council 
may  provide  for  the  incorporation  of  such  laws  into  this  Charter. 

(c)  The  purpose  of  this  section  is  to  enable  the  city  to  maintain  at  all  times  a 
current  and  accurate  Charter,  organized  in  clear  and  orderly  fashion,  and  embracing 
all  local  laws  relating  to  the  property,  affairs  and  government  of  the  city. 

"CHAPTER  II.  MAYOR  AND  COUNCIL 

"SUBCHAPTER  A.  COUNCIL,  COMPOSITION,  TERMS, 

"QUALIFICATIONS,  COMPENSATION 

"Section  2.01.  Composition  of  the  city  council.  The  membership  of  the  city  council 
shall  consist  of  a  mayor  and  six  (6)  councilmen  who  shall  be  elected  in  the  manner 
provided  by  Chapter  VI  of  this  Charter. 

"Section  2.02.  Qualifications,  terms  and  vacancies,  (a)  The  mayor  and  councilmen 
shall  serve  for  terms  of  two  (2)  years,  beginning  the  day  and  hour  of  the 
organizational  meeting  of  the  council,  and  they  shall  continue  to  serve  until  their 
successors  are  elected  and  qualified. 

(b)  No  person  shall  be  eligible  to  be  elected  to  the  council  or  to  serve  thereon  unless 
he  is  a  qualified  voter  and  resident  of  the  city. 

(c)  If  any  person  elected  as  a  councilman  shall  refuse  to  be  qualified,  or  if  there  is  a 
vacancy  occurring  after  his  election  and  qualification,  or  if  any  such  person  becomes 
unable  to  discharge  the  duties  of  the  office  of  councilman,  the  council  shall  choose 
some  person  for  such  unexpired  term  to  act  as  councilman  in  his  place  and  stead. 
Councilmen  so  selected  shall  have  all  authority  and  powers  given  by  this  Charter  to 
regularly  elected  councilmen. 

(d)  If  any  person  elected  as  mayor  shall  refuse  to  be  qualified,  or  if  there  is  a 
vacancy  occurring  after  his  election  and  qualification,  or  if  any  such  person  becomes 
unable  to  discharge  the  duties  of  the  office  of  mayor,  the  council  shall  choose  from  its 
membership  some  person  for  the  unexpired  term  to  act  as  mayor  in  his  place  and 
stead.  The  member  from  the  council  so  selected  shall  have  all  authority  and  powers 
given  by  this  Charter  to  the  regularly  elected  mayor. 

(e)  No  person  elected  to  the  council,  whether  he  qualifies  or  not,  shall,  during  the 
term  for  which  he  was  elected,  be  appointed  to  or  serve  in  any  other  position  or  office 
of  trust  or  profit  in  the  city  government.  However,  when  a  vacancy  exists  or  shall 
occur  in  the  office  of  mayor,  a  member  of  the  council  shall  not  be  barred  from 
selection  as  mayor  for  the  unexpired  term. 

"Section  2.03.  Compensation  of  governing  bodies.  The  council  may  fix  the 
compensation  of  the  mayor  and  the  councilmen  and  any  other  elected  officers  of  the 
city  in  such  sums  as  may  be  just  and  reasonable.  Any  increase  in  the  compensation  of 
the  mayor  or  councilmen  shall  not  take  effect  until  after  the  next  succeeding  regular 
municipal  election.  The  mayor,  councilmen  or  other  elected  officers  shall  be  entitled 
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to  reimbursement  for  actual  expenses  incurred  in  the  course  of  performing  their 
official  duties  at  rates  not  in  excess  of  those  allowed  to  other  city  officers  and 
employees. 

"Section  2.04.  Oaths  of  office.  Each  newly  elected  or  appointed  mayor  and  council, 
before  entering  his  duties,  shall  meet  at  the  city  hall  or  some  other  place  by  them 
appointed  and  shall  then  and  there  take  an  oath  to  support  the  Constitution  and  laws 
of  the  United  States  of  America  and  the  Constitution  and  laws  of  the  State  of  North 
Carolina  and  to  discharge  the  duties  imposed  upon  them  by  virtue  of  their  office  as 
mayor  and  members  of  the  council  with  fidelity  and  integrity  and  to  the  best  of  their 
ability,  which  oath  shall  be  administered  by  some  person  authorized  by  law  to  do  so. 
Anyone  who  is  not  present  at  the  time  and  place  provided  for  by  this  section  may 
take  the  oath  at  any  time  thereafter. 

"SUBCHAPTER  B.  ORGANIZATION  AND  PROCEDURES 

"Section  2.21.  Organizational  meeting.  The  organizational  meeting  of  each  council 
shall  be  held  on  the  next  Tuesday  following  the  date  of  the  election  of  its  members. 
The  council  shall  choose  from  its  members  a  mayor  pro  tempore,  who  shall  hold  office 
for  a  term  of  two  years.  The  organization  of  the  council  shall  take  place 
notwithstanding  the  absence,  death,  refusal  to  serve  or  nonelection  of  one  or  more 
members;  provided,  that  at  least  four  of  the  persons  entitled  to  be  members  are 
present. 

"Section  2.22.  Regular  and  special  meetings,  (a)  The  council  shall  fix  the  time  for 
its  regular  meetings,  which  shall  be  as  often  as  twice  monthly.  The  mayor,  or  in  the 
absence  of  the  mayor,  the  mayor  pro  tern,  or  any  two  members  of  the  council  may  at 
any  time  call  a  special  meeting  by  signing  a  written  notice  stating  the  time,  place  and 
purpose  of  the  meeting,  which  notice  shall  be  delivered  to  each  member  or  left  at  his 
dwelling  and  also  at  his  place  of  business  at  least  six  (6)  hours  before  the  meeting. 
Only  the  business  stated  in  the  written  notice  may  be  transacted  at  a  special  meeting 
so  called,  except  when  the  mayor  and  all  other  members  of  the  council  are  present 
and  consent  to  the  transaction  of  other  business.  Meetings  of  the  council  may  also  be 
held  at  any  time  when  the  mayor  and  all  other  members  of  the  council  are  present 
and  consent  thereto  or  when  called  or  announced  at  a  duly  constituted  meeting  of  the 
council  at  which  all  members  of  the  council  are  present. 

(b)  Except  where  otherwise  specifically  provided  by  this  Charter,  the  council  shall 
have  authority  to  make  such  provisions  as  it  may  deem  wise  relative  to  regular, 
special,  adjourned  and  continued  meetings,  to  adopt  rules  of  procedure,  and  generally 
to  regulate  the  time,  place,  manner  and  method  of  the  exercise  of  its  powers.  No 
ordinance,  resolution,  rule  or  directive  may  be  adopted,  amended  or  repealed, 
however,  except  in  a  public  meeting.  All  meetings  of  the  council  shall  be  held  at  the 
city  hall,  unless  the  council  decides  otherwise.  In  the  event  the  council  holds  a  joint 
meeting  with  the  governing  body  of  another  municipality  or  political  subdivision  of 
the  State  of  North  Carolina,  it  may  in  its  discretion  meet  at  a  designated  place  within 
the  area  subject  to  the  jurisdiction  of  the  other  governing  body. 

"Section  2.23.  Quorum;  voting,  (a)  A  majority  of  the  members  of  the  council  shall 
constitute  a  quorum.  However,  a  majority  vote  of  the  membership  of  the  council 
shall  be  required  to  constitute  action,  except  when  a  greater  vote  is  required  by  law. 

(b)  No  councilman  shall  be  excused  from  voting  except  upon  matters  involving  the 
consideration  of  his  own  official  conduct  or  involving  matters  in  which  he  has  a 
financial  or  prejudicial  interest.  In  all  other  cases  a  failure  to  vote  by  a  councilman 
who  is  present  shall  be  deemed  an  affirmative  vote  and  shall  be  so  recorded.  A 
councilman  who  has  withdrawn  from  a  meeting  without  being  excused  shall  be 
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counted  as  present  for  the  purpose  of  determining  whether  or  not  a  quorum  is 
present. 

(c)  The  mayor  shall  have  the  same  power  as  the  other  members  of  the  council  to 
vote  on  all  matters  coming  before  the  council,  but  shall  not  be  required  to  vote  except 
when  his  vote  is  necessary  for  determinative  action.  On  any  such  matters  when  his 
vote  is  required  for  determinative  action  the  mayor  shall  not  be  excused  from  voting 
except  on  matters  in  which  he  has  a  financial  or  prejudicial  interest.  Failure  of  the 
mayor  to  vote  when  present  on  any  such  matters  when  his  vote  is  required  by  this 
section  shall  be  deemed  an  affirmative  vote  and  shall  be  so  recorded.  When  the  mayor 
has  withdrawn  from  a  meeting  without  being  excused  he  shall  be  counted  as  present 
for  the  purpose  of  determining  whether  or  not  a  quorum  is  present. 

(d)  Continuance  of  public  hearings.  The  council  may  continue  any  public  hearing 
without  further  advertisement.  If  a  quorum  is  not  present  at  the  time  fixed  for  such 
hearing,  it  shall  automatically  be  continued  to  the  next  regular  council  meeting. 

"SUBCHAPTER  C.  COUNCIL:  POWERS  AND  DUTIES 
"Section  2.41.  Exercise  of  powers,  (a)  The  city  council  shall  direct  the  exercise  of  all 
of  the  powers  of  the  city,  except  as  otherwise  provided  by  the  Charter. 

(b)  In  addition  to  other  powers  conferred  upon  it  by  law,  the  council  may  adopt  and 
provide  for  the  execution  of  such  ordinances,  rules  and  regulations,  not  inconsistent 
with  this  Charter,  as  may  be  necessary  or  appropriate  for  the  preservation  of  the 
comfort,  convenience,  security,  good  order,  better  government  or  general  welfare  of 
the  city  or  its  inhabitants;  may  enforce  the  same  by  imposing  penalties  for  violations; 
and  may  compel  the  performance  of  the  duties  imposed  upon  others  by  suitable 
penalties. 

(c)  The  council  shall  have  the  power  to  investigate  the  affairs  of  the  city,  and  for 
that  purpose  may  subpoena  witnesses,  administer  oaths  and  compel  the  production  of 
evidence.  If  a  person  fails  or  refuses  to  obey  a  subpoena  issued  pursuant  to  this 
section,  the  council  may  apply  to  the  General  Court  of  Justice  for  an  order  requiring 
that  its  order  be  obeyed,  and  the  courts  shall  have  jurisdiction  to  issue  such  order 
after  notice  to  all  proper  parties.  No  testimony  of  any  witness  before  the  council 
pursuant  to  a  subpoena  issued  in  exercise  of  the  power  conferred  by  this  section  may 
be  used  against  him  in  the  trial  of  any  civil  or  criminal  action  other  than  a 
prosecution  for  the  false  swearing  committed  on  the  examination.  If  any  person, 
swearing  under  oath  at  an  investigation  by  the  council,  willfully  swears  falsefully,  he 
shall  be  guilty  of  a  misdemeanor. 

"SUBCHAPTER  D.  MAYOR  AND  MAYOR  PRO  TEM 
"Section  2.61.  Powers  and  duties  of  mayor,  (a)  The  powers  and  duties  of  the  mayor 
shall  be  such  as  are  conferred  upon  him  by  this  Charter  and  by  general  law,  together 
with  such  others  as  may  be  conferred  by  the  council  pursuant  to  law. 
(b)  The  mayor  shall  preside  at  all  meetings  of  the  council. 

"Section  2.62.  Mayor  pro  tern.  During  the  disability  of  the  mayor  or  his  absence 
from  the  city,  the  functions  of  his  office  shall  devolve  upon  the  mayor  pro  tern.  The 
mayor  pro  tern  shall  preside  at  all  meetings  of  the  council  in  the  absence  of  the  mayor 
but  shall  only  vote  when  so  presiding  as  herein  provided  for  the  mayor.  In  the 
absence  of  both  mayor  and  mayor  pro  tern,  a  chairman  pro  tern  shall  be  chosen  to 
preside  at  such  meetings  and  when  so  presiding  he  shall  have  the  right  to  vote  upon 
all  questions  but  shall  have  no  additional  vote  in  case  of  a  tie. 

1442 


Session  Laws— 1971  CHAPTER  910 

"SUBCHAPTER  E.  COUNCIL:  ORDINANCE  PROCEDURE 

"Section  2.81.  Applicable  general  law.  Except  as  otherwise  herein  provided,  the 
adoption,  amendment  and  repeal  of  ordinances  shall  be  governed  by  provisions  of 
general  laws  applying  to  municipalities. 

"Section  2.82.  Ordinances  effective  on  city  property  outside  limits.  Unless 
otherwise  provided  in  the  ordinance,  all  ordinances  shall  apply  to  property  and  rights 
of  way  belonging  to  the  city  and  located  outside  the  corporate  limits. 

"Section  2.83.  Code  of  ordinances.  The  council  shall  adopt  and  issue  a  code  of  its 
ordinances.  The  code  may  be  reproduced  by  printing,  mimeographing, 
photoduplication,  offset  or  similar  process  and  may  be  issued  as  a  securely  bound 
book  or  books  with  periodic  separately  bound  supplements  or  as  a  loose  leaf  book 
maintained  by  replacing  pages.  Supplements  or  replacement  pages  should  be  issued 
at  least  annually  unless  no  additions  to  or  modifications  of  the  code  have  been 
adopted  by  the  council  during  the  year.  The  code  may  consist  of  two  separate  parts, 
the  'general  ordinances'  and  the  'technical  ordinances'.  The  technical  ordinances  may 
be  published  as  separate  books  or  pamphlets,  and  may  include  ordinances  regarding 
the  construction  of  buildings,  the  installation  of  plumbing  and  electric  wiring,  the 
installation  of  cooling  and  heating  equipment,  the  use  of  public  utilities,  buildings,  or 
facilities  operated  by  the  city,  the  zoning  ordinance,  the  subdivision  control  ordinance 
and  technical  ordinances  designated  as  such  by  the  council.  The  council  may  omit 
from  the  code  designated  classes  or  ordinances  of  limited  interest  or  transitory 
nature,  but  the  code  should  clearly  describe  the  classes. 

"Section  2.84.  Pleadings  and  proving  ordinances,  (a)  In  all  civil  and  criminal  cases 
it  shall  be  sufficient  to  plead  a  city  ordinance  by  its  caption,  or  by  its  caption  and  the 
number  assigned  to  it  in  the  code  of  ordinances. 

(b)  Any  of  the  following  shall  be  admitted  in  evidence  in  all  actions  or  proceedings 
before  courts  or  administrative  bodies  and  shall  have  the  same  force  and  effect  as 
would  an  original  ordinance: 

(1)  The  city  code  when  it  contains  a  statement  that  the  code  is  published  by 
order  of  the  council. 

(2)  Photoduplicated  copies  of  any  part  of  the  official  map  book  certified  under 
seal  by  the  city  clerk  as  having  been  adopted  by  council  and  maintained  in 
accordance  with  its  direction. 

(3)  A  photoduplicated  copy  of  an  ordinance  as  set  out  in  the  minutes,  code  or 
ordinance  book  of  the  council  certified  under  the  seal  of  the  city  clerk  as  a 
true  copy. 

(c)  The  burden  of  pleading  and  proving  the  existence  of  any  modification  or  repeal 
of  an  ordinance,  map,  or  code,  a  copy  of  which  having  been  duly  pleaded  or  submitted 
in  evidence,  shall  be  upon  the  party  asserting  such  modification  or  repeal. 

(d)  The  official  copy  of  the  code  of  ordinances  shall  be  kept  in  the  office  of  the  city 
clerk  and  designated  as  the  official  copy  as  adopted  by  the  council.  It  shall  be  the  duty 
of  the  clerk  to  insert  at  the  appropriate  places  in  the  code  all  amendments  and 
additions  thereto  and  to  extract  from  said  code  all  provisions  which  from  time  to  time 
may  be  repealed  by  the  council. 
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"CHAPTER  III.  ADMINISTRATIVE  OFFICES 

"SUBCHAPTER  A.  ORGANIZATION  OF  CITY  GOVERNMENT 
"Section  3.01.  Council  to  organize  city  government.  The  council  may  create, 
change,  abolish  and  consolidate  offices,  positions,  departments,  boards,  commissions, 
and  agencies  of  the  city  government  and  generally  organize  and  reorganize  the  city 
government  in  order  to  promote  orderly  and  efficient  administration  of  city  affairs, 
except  as  may  be  otherwise  provided  by  this  Charter  and  by  the  applicable  general 
laws  of  the  State  of  North  Carolina. 

"SUBCHAPTER  B.  CITY  MANAGER 

"Section  3.21.  Appointment.  The  city  council  shall  appoint  a  city  manager  to  serve 
at  its  pleasure.  He  shall  be  appointed  solely  on  the  basis  of  his  executive  and 
administrative  qualifications,  and  the  city  manager  need  not  be  a  resident  of  the  city 
or  state  at  the  time  of  his  appointment.  He  shall  receive  such  compensation  as  the 
council  may  fix. 

"Section  3.22.  Powers  and  duties  of  manager.  The  city  manager  shall  be  the  chief 
administrator  of  the  city.  He  shall  be  responsible  to  the  council  for  administering  all 
municipal  affairs  placed  in  his  charge  and  shall  have  the  following  powers  and 
duties: 

(a)  He  shall  appoint  and  suspend  or  remove  all  city  employees,  except  the  city 
attorney  and  the  city  tax  collector,  in  accordance  with  such  general  personnel  rules, 
regulations,  policies,  or  ordinances  as  the  council  may  adopt. 

(b)  He  shall  direct  and  supervise  the  administration  of  all  departments,  offices, 
and  agencies  of  the  city,  subject  to  the  general  direction  and  control  of  the  council, 
except  as  otherwise  provided  by  law. 

(c)  He  shall  attend  all  meetings  of  the  council  and  recommend  any  measures  that 
he  deems  expedient. 

(d)  He  shall  see  that  all  laws  of  the  State,  the  Charter,  and  the  ordinances, 
resolutions,  and  regulations  of  the  council  are  faithfully  executed  within  the  city. 

(e)  He  shall  prepare  and  submit  the  annual  budget  and  capital  program  to  the 
council. 

(f)  He  shall  annually  submit  to  the  council  and  make  available  to  the  public  a 
complete  report  on  the  finances  and  administrative  activities  of  the  city  as  of  the  end 
of  the  fiscal  year. 

(g)  He  shall  make  any  other  reports  that  the  council  may  require  concerning  the 
operations  of  city  departments,  offices,  and  agencies  subject  to  his  direction  and 
control. 

(h)  He  shall  be  a  proper  party  to  receive  and  accept  service  of  all  complaints, 
notices,  legal  process  and  other  documents  of  a  judicial  nature  on  behalf  of  the  city. 

(i)  He  shall  perform  any  other  duties  that  may  be  required  or  authorized  by  the 
council. 

"Section  3.23.  Acting  city  manager.  By  letter  filed  with  the  city  clerk,  the  manager 
may  designate,  subject  to  the  approval  of  the  council,  a  qualified  person  to  exercise 
the  powers  and  perform  the  duties  of  manager  during  his  temporary  absence  or 
disability.  During  this  absence  or  disability,  the  council  may  revoke  that  designation 
at  any  time  and  appoint  another  to  serve  until  the  manager  returns  or  his  disability 
ceases. 

"Section  3.24.  Interim  city  manager.  When  the  position  of  city  manager  is  vacant, 
the  council  shall  designate  a  qualified  person  to  exercise  the  powers  and  perform  the 
duties  of  manager  until  the  vacancy  is  filled. 
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"Section  3.25.  Mayor  and  councilmen  ineligible  to  serve  or  act  as  manager.  Neither 
the  mayor  nor  any  member  of  the  council  shall  be  eligible  for  appointment  as 
manager  or  acting  or  interim  manager. 

"SUBCHAPTER  C.  PERSONNEL 

"Section  3.41.  Compensation.  The  council  shall  approve  the  schedule  of  pay, 
expense  allowances  and  other  compensation  of  all  city  employees  and  may  adopt 
position  classification  plans.  The  council  may  purchase  life  insurance  and  health 
insurance  for  the  benefit  of  all  or  any  class  of  city  employees  as  a  part  of  their 
compensation,  and  may  provide  other  fringe  benefits  for  city  employees. 

"Section  3.42.  Retirement  benefits.  The  council  may  provide  for  enrolling  city 
employees  in  the  Local  Governmental  Employees'  Retirement  System,  the  Law 
Enforcement  Officers'  Benefit  and  Relief  Fund,  the  Firemen's  Pension  Fund,  or  a 
retirement  plan  offered  by  any  reputable  insurance  company  subject  to  regulation  by 
the  Commissioner  of  Insurance,  and  may  make  payments  into  any  such  retirement 
system  or  plan  on  behalf  of  its  employees.  The  city  may  also  supplement  from  local 
funds  benefits  provided  by  the  Local  Governmental  Employees'  Retirement  System, 
the  Law  Enforcement  Officers'  Benefit  and  Relief  Fund,  or  the  Firemen's  Pension 
Fund. 

"Section  3.43.  Special  funds.  The  council  may  continue  any  existing  special  funds 
or  may  create  new  special  funds,  and  administer  the  same,  for  the  relief  of  members 
of  the  police  and  fire  departments  who  have  been  retired  for  age  or  for  disability  or 
injury  incurred  in  the  line  of  duty.  The  council  may  receive  donations  and  bequests  in 
aid  of  any  such  fund,  shall  provide  for  its  permanence  and  increase,  and  shall 
prescribe  and  regulate  the  conditions  under  which  benefits  may  be  paid.  The 
Commissioner  of  Insurance  must  certify  that  any  retirement  system  or  plan 
established  or  continued  by  the  council  is  actuarially  sound. 

"Section  3.44.  Personnel  rules.  The  council  may  adopt  or  provide  for  rules  and 
regulations  or  ordinances  concerning  but  not  limited  to  annual  leave,  sick  leave, 
special  leave  with  full  pay  or  with  partial  pay  supplementing  workmen's 
compensation  payments  for  employees  injured  in  accidents  arising  out  of  and  in  the 
course  of  employment,  hours  of  employment,  holidays,  working  conditions,  service 
award  and  incentive  award  programs,  other  personnel  policies,  and  any  other 
measures  that  promote  the  hiring  and  retention  of  capable,  diligent  and  honest 
career  employees. 

"Section  3.45.  Participation  in  Social  Security  Act.  The  council  may  take  any 
action  necessary  to  allow  city  employees  to  participate  fully  in  benefits  provided  by 
the  federal  Social  Security  Act. 

"Section  3.46.  Defense  of  employees  and  officers.  Upon  request  made  by  or  in 
behalf  of  any  employee  or  officer,  or  former  employee  or  officer,  the  council,  in  its 
discretion,  may  provide  for  the  defense  of  any  civil  or  criminal  action  or  proceeding 
brought  against  such  employee  or  officer  either  in  his  official  or  in  his  individual 
capacity,  or  both,  on  account  of  any  act  done  or  omission  made,  or  any  act  allegedly 
done  or  omission  allegedly  made,  in  the  scope  and  course  of  his  employment  or  duty 
as  an  employee  or  officer  of  the  city.  The  defense  may  be  provided  by  the  city  by  its 
own  counsel,  or  by  employing  other  counsel,  or  by  purchasing  insurance  which 
requires  that  the  insurer  provide  the  defense. 
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"SUBCHAPTER  D.  CITY  CLERK 
"Section  3.61.  Appointment  and  duties.  The  city  clerk  shall  be  appointed  by  and 
shall  serve  at  the  pleasure  of  the  city  manager.  He  shall  give  notice  of  meetings  of 
the  council,  keep  a  journal  of  the  proceedings  of  the  council,  be  custodian  of  all  city 
records  entrusted  to  him,  and  shall  perform  any  other  duties  that  may  be  required  by 
law,  by  the  council  or  by  the  city  manager.  In  addition,  the  city  manager  may  appoint 
or  provide  for  one  or  more  deputy  city  clerks  who  shall  have  full  authority  to  exercise 
and  perform  any  of  the  powers  and  duties  of  the  city  clerk  that  may  be  specified  by 
the  council. 

"SUBCHAPTER  E.  CITY  ATTORNEY 
"Section  3.81.  Appointment  and  duties.  The  council  shall  appoint  a  city  attorney  to 
serve  at  its  pleasure,  shall  prescribe  his  duties  and  fix  his  rate  of  compensation.  The 
council  may  appoint  or  provide  for  one  or  more  associate  or  assistant  city  attorneys 
who  shall  receive  such  compensation  as  may  be  fixed  by  the  council  and  shall  have 
full  authority  to  exercise  and  perform  any  of  the  powers  and  duties  of  the  city 
attorney  that  may  be  specified  by  the  council  or  the  city  attorney. 

"SUBCHAPTER  F.  TAX  COLLECTOR 
"Section  3.101.  Appointment  and  duties.  The  council  shall  appoint  a  tax  collector  to 
collect  taxes  levied  by  the  council.  The  council  may  in  its  discretion  designate  some 
official  or  employee  of  the  city  who  has  other  duties  to  perform  also  the  duties  of  tax 
collector.  The  council  shall  fix  the  compensation  of  the  tax  collector  and  the  tax 
collector  shall  serve  at  its  pleasure.  It  shall  be  the  duty  of  the  tax  collector  to  employ 
all  lawful  means  of  all  taxes  levied  by  the  council  and  to  perform  such  other  duties  as 
are  prescribed  by  law  or  as  might  be  directed  by  the  council.  The  council  at  its 
discretion  may  appoint  one  or  more  deputy  tax  collectors  to  serve  at  its  pleasure  and 
to  receive  such  compensation  as  fixed  by  the  council.  Deputy  tax  collectors  shall  have 
the  authority  to  do  and  perform  under  the  direction  of  the  tax  collector  any  act  which 
the  tax  collector  himself  might  perform  unless  the  scope  of  authority  of  the  deputy 
tax  collector  is  specifically  limited  by  the  council  or  by  law. 

"SUBCHAPTER  G.  MISCELLANEOUS 

"Section  3.121.  Official  bonds.  The  officers  and  employees  of  the  city,  both  elective 
and  appointive  shall  execute  such  official  bonds  in  such  amounts  and  upon  such 
terms  and  conditions  as  the  council  may  from  time  to  time  require.  The  city  may 
purchase  and  pay  the  premium  for  such  bonds  if  it  elects  to  do  so. 

"Section  3.122.  Oaths  of  certain  officers  and  employees.  Before  entering  upon  the 
discharge  of  their  duties,  the  holders  of  the  following  offices  and  positions  shall  be 
required  to  take  and  subscribe  before  the  mayor  or  some  other  officer  authorized  to 
administer  oaths  in  such  cases  the  oath  prescribed  for  public  officers  that  they  will 
faithfully  and  impartially  discharge  the  duties  of  their  respective  offices  or  positions 
according  to  law:  city  clerk,  chief  of  police  and  each  member  of  the  police  force,  tax 
collector  and  assistant  tax  collector,  inspections  superintendent  and  each  building 
inspector  empowered  to  enforce  the  building  code,  fire  chief  and  each  member  of  the 
fire  department.  All  such  oaths  shall  be  filed  with  the  city  clerk. 

"SUBCHAPTER  H.  FINANCES  AND  FISCAL  MATTERS 
"Section  3.141.  General  authority  to  levy  and  collect  taxes.  To  raise  revenue  for 
defraying  expenses  incident  to  the  proper  government  of  the  city,  the  council  may, 
except  as  otherwise  provided  by  law,  levy  and  collect  (1)  a  tax  on  real  and  personal 
property  and  on  all  other  property  subject  to  taxation;  (2)  a  tax  on  all  trades, 
occupations,  professions,  businesses  and  franchises  carried  on  within  the  city;  and  (3) 
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any  other  taxes  authorized  by  general  law,  by  local  act  of  the  General  Assembly  or  by 
a  vote  of  the  citizens  of  the  municipality.  The  power  to  impose  the  tax  shall  include 
the  power  to  impose  reasonable  penalties  for  failure  to  declare  tax  liability,  if 
required,  or  to  impose  penalties  or  interest  for  failure  to  pay  taxes  lawfully  due 
within  the  time  prescribed  by  law  or  ordinance.  The  power  to  impose  the  tax  shall 
also  include  the  power  to  provide  for  its  administration  in  the  manner  not 
inconsistent  with  the  statute  authorizing  the  tax. 

"SUBCHAPTER  I.  PROCUREMENT  AND  PROPERTY  MANAGEMENT 

"ARTICLE  1.  CONTRACTING,  PURCHASING  AND  PROPERTY 

"MANAGEMENT  PROCEDURES 
"Section  3.161.  Contract  procedures.  All  contracts,  except  as  otherwise  provided  for 
in  this  Charter,  or  by  law,  shall  be  authorized  and  approved  by  the  council  and 
reduced  to  writing  in  order  to  be  binding  upon  the  city.  All  contracts  and  all 
ordinances  or  resolutions  authorizing  the  same  shall  be  drawn  by  or  approved  by  the 
city  attorney  before  any  contract  is  executed  by  the  city.  No  construction  or  repair- 
work  or  purchase  of  apparatus,  supplies,  materials  or  equipment,  except  in  cases  of 
emergency  involving  the  health  and  safety  of  the  people  or  their  property,  shall  be 
performed,  nor  shall  any  contract  be  made  or  awarded  therefor,  unless  compliance  is 
made  with  the  provisions  of  Article  VIII,  Chapter  143  of  the  General  Statutes  of 
North  Carolina,  or  as  the  same  may  hereafter  be  amended,  except  that: 

(a)  The  provisions  of  said  Article  VIII  shall  not  apply  to  the  city  in  the  discretion  of 
the  council  in  the  expenditure  of  public  funds  when  the  estimated  total  costs  of  any 
repairs,  completed  project,  building  or  structure  shall  not  exceed  the  sum  of  Twenty- 
Five  Thousand  Dollars  ($25,000.00),  if  the  repairs,  completed  project,  building  or 
structure  are  performed  or  accomplished  by  or  through  the  duly  appointed  officials  or 
agents  of  the  city,  and 

(b)  The  provisions  of  said  Article  VIII  requiring  the  public  advertisement  for  bids, 
the  taking  of  formal  bids,  and  the  awarding  of  contracts  pursuant  thereto  shall  not 
apply  to  the  city  in  connection  with  the  purchase  of  apparatus,  supplies,  materials  or 
equipment  requiring  an  estimated  expenditure  of  public  funds  in  an  amount  of  Five 
Thousand  Dollars  ($5,000.00)  or  less.  In  all  respects  not  provided  for  by  this  Charter, 
formal  requirements  concerning  the  making  and  execution  of  contracts  by  the  city 
shall  be  governed  by  general  law. 

"ARTICLE  2.  SALE  AND  DISPOSITION  OF  PROPERTY 
"Section  3.162.  Sale,  lease,  exchange  and  joint  use  of  property.  The  city  by  private 
sale,  sale  on  sealed  bids  or  public  auction  may  upon  such  terms  and  conditions  as  it 
deems  wise  exchange,  enter  into  agreements  regarding  the  joint  use  of,  lease  or  sell 
any  interest  in  real  or  personal  property  which  it  may  own  provided  that: 

(a)  Private  sale  or  sale  by  sealed  bids  may  be  used  only  with  respect  to  personal 
property  valued  at  less  than  $5,000  for  any  one  item  or  group  of  similar  items.  No 
resolution  authorizing  any  such  private  sale  or  sale  by  sealed  bids  shall  be  adopted  by 
the  council  until  after  a  public  hearing  on  the  proposed  action,  notice  of  which  shall 
be  published  twice  in  a  newspaper  of  general  circulation  in  the  city,  the  first 
publication  of  which  shall  have  been  published  at  least  fifteen  (15)  days  prior  to  the 
date  set  for  the  public  hearing. 
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(b)  The  council  may  upon  such  terms  and  conditions  as  it  deems  wise  exchange  for 
any  interest  in  other  real  property  or  enter  into  an  agreement  regarding  the  joint  use 
of  any  interest  in  real  property  which  it  may  own.  Action  authorizing  any  such 
exchange  or  agreement  for  joint  use  shall  be  taken  only  after  a  public  hearing  on  the 
proposed  exchange  or  agreement  for  joint  use,  notice  of  which  shall  be  published 
twice  in  a  newspaper  of  general  circulation  in  the  city,  the  first  publication  of  which 
shall  have  been  published  at  least  fifteen  (15)  days  prior  to  the  date  set  for  the  public 
hearing. 

(c)  When  it  is  proposed  to  sell  real  or  personal  property  by  public  auction,  the 
council  shall  first  adopt  a  resolution  authorizing  the  sale,  describing  the  property  to 
be  sold,  specifying  the  date,  time,  place,  and  terms  of  sale,  and  stating  that  any  offer 
or  bid  must  be  accepted  and  confirmed  by  the  council  before  the  sale  will  be  effective. 
The  resolution  may,  but  need  not,  require  that  the  highest  bidder  at  the  sale  make  a 
bid  deposit  in  an  amount  specified  in  the  resolution.  The  council  shall  then  publish  a 
notice  of  the  sale  once  a  week  for  four  successive  weeks.  The  last  publication  may  be 
on  the  day  of  the  sale.  The  notice  shall  contain  a  general  description  of  the  real  or 
personal  property  sufficient  to  identify  it,  the  terms  of  the  sale,  and  a  reference  to  the 
authorizing  resolution.  After  bids  have  been  received,  the  highest  bid  shall  be 
reported  to  the  council,  and  the  council  shall  accept  or  reject  it  within  thirty  (30)  days 
thereafter.  If  the  bid  is  rejected,  the  council  may  re-advertise  the  property  for  sale. 

(d)  Any  property  owned  by  the  city  may  be  leased  or  rented  for  such  terms  and 
upon  such  conditions  as  the  council  may  determine,  but  not  for  longer  than  fifteen 
(15)  years  and  only  if  the  council  determines  that  the  property  will  not  be  needed  by 
the  city  for  the  term  of  the  lease.  In  determining  the  term  of  a  proposed  lease,  periods 
that  may  be  added  to  the  original  term  by  options  to  renew  or  extend  shall  be 
included.  Property  may  only  be  rented  or  leased  pursuant  to  a  resolution  of  the 
council  authorizing  the  execution  of  the  lease  or  rental  agreement. 

"Section  3.163.  Grant  of  easements.  The  city  shall  have  authority  without 
complying  with  the  provisions  of  this  Article  to  grant  easements  over,  through, 
under,  or  across  any  city  property  or  the  right  of  way  of  any  public  street  or  alley 
that  is  not  a  part  of  the  State  highway  system.  Easements  in  a  street  or  alley  right  of 
way  shall  not  be  granted  if  the  easement  would  substantially  impair  or  hinder  the 
use  of  the  street  or  alley  as  a  way  of  passage.  A  grant  of  air  rights  over  a  street  right 
of  way  or  other  property  owned  by  the  city  for  the  purpose  of  erecting  a  building  or 
other  permanent  structure  (other  than  utility  wires  or  pipes)  shall  be  treated  as  a 
sale  of  real  property,  except  that  a  grant  of  air  rights  over  a  street  right  of  way  for 
the  purpose  of  constructing  a  bridge  or  passageway  between  existing  buildings  on 
opposite  sides  of  the  street  shall  be  treated  as  the  grant  of  an  easement. 

"Section  3.164.  Warranty  deeds.  The  city  is  authorized  to  execute  and  deliver  deeds 
to  any  real  property  with  full  covenants  of  warranty,  without  regard  to  how  the 
property  was  acquired,  when,  in  the  opinion  of  the  city  council,  it  is  in  the  best 
interest  of  the  city  to  convey  by  warranty  deed.  Members  of  the  city  council  are 
hereby  relieved  of  any  personal  or  individual  liability  by  reason  of  the  execution  of 
warranty  deeds  to  city-owned  property  unless  they  act  in  fraud,  malice,  or  bad  faith. 

"Section  3.165.  Conflict  of  interest.  Any  officer,  department  head,  employee  or 
member  of  the  council  who  has  financial  interest,  direct  or  indirect,  in  any  proposed 
contract  with  the  city  or  in  any  proposed  sale  of  any  land,  materials,  supplies  or 
services  to  the  city  or  to  a  contractor  supplying  the  city  shall  make  known  that 
interest  and  shall  refrain  from  voting  upon  or  otherwise  participating  in  the  making 
of  such  contract  or  sale.  Any  officer,  department  head,  employee  or  member  of  the 
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council  who  willfully  conceals  such  a  financial  interest  or  willfully  violates  the 
requirements  of  this  section  shall  be  guilty  of  malfeasance  in  office  or  position.  A 
violation  of  this  section  with  the  knowledge  expressed  or  implied  of  the  person  or 
corporation  contracting  with  or  making  a  sale  to  the  city  shall  render  the  contract 
void. 

"CHAPTER  IV 

"REGULATORY  AND  PLANNING  FUNCTIONS 

"SUBCHAPTER  A.  ADMINISTRATION  OF  JUSTICE 
"Section  4.01.  Rewards  for  conviction  of  certain  offenses.  The  council  may  offer 
and  pay  rewards  for  the  conviction  of  any  person  or  persons  alleged  to  have 
committed  criminal  offenses  which,  in  the  judgment  of  the  council,  involve  serious 
danger  to  the  public  peace  or  public  safety.  The  council  shall  fix  the  terms,  conditions 
and  amounts  of  such  rewards.  Rewards  shall  be  paid  only  by  order  of  the  council  from 
nontax  revenues  in  the  general  fund  of  the  city;  and  the  council  shall,  in  its 
discretion,  determine  who  shall  be  entitled  to  the  collection  of  any  reward.  In 
addition,  the  council  may  allocate  funds  from  nontax  revenues  in  the  general  fund  of 
the  city  for  the  payment  of  informant's  fees  concerning  such  criminal  offenses. 

"SUBCHAPTER  B.  ALCOHOLIC  BEVERAGE  CONTROL 
"Section  4.21.  Board  of  alcoholic  control:  selection,  composition  and  terms.  The  City 
of  Gastonia  Board  of  Alcoholic  Beverage  Control  is  hereby  continued  under  this 
Charter.  It  shall  be  composed  of  five  (5)  members  each  of  whom  shall  be  a  resident  of 
the  city  and  shall  be  well  known  for  his  good  character,  ability  and  business  acumen. 
No  member  of  the  City  of  Gastonia  Board  of  Alcoholic  Beverage  Control  shall  be  an 
employee  of  said  board.  The  council  shall  appoint  the  members  of  said  board  for  three- 
year  overlapping  terms,  shall  fix  their  compensation  and  shall  annually  designate 
one  of  the  members  as  chairman.  Vacancies  occurring  otherwise  than  by  expiration 
of  term  shall  be  filled  by  the  council  for  the  unexpired  term.  The  council  shall  have 
the  right  to  remove  any  member  from  said  board  for  any  cause  it  shall  determine 
sufficient. 

"Section  4.22.  Board  of  alcoholic  control:  powers  and  duties.  The  City  of  Gastonia 
Board  of  Alcoholic  Beverage  Control  shall  have  all  the  powers  and  duties  prescribed 
for  county  boards  of  alcoholic  control  by  Section  18-45  of  the  General  Statutes  of 
North  Carolina  except  the  powers  contained  in  G.S.  18-45(15),  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  to  the  same  extent 
as  are  county  boards  of  alcoholic  control  set  forth  in  G.S.  18-39,  except  as  to  the 
powers  and  authority  of  said  State  Board  contained  in  G.S.  18-39(10).  The  City  of 
Gastonia  Board  of  Alcoholic  Beverage  Control  shall  be  subject  to  the  provisions  of 
Article  3  of  Chapter  18  of  the  General  Statutes  except  to  the  extent  that  such 
provisions  may  be  in  conflict  with  this  Charter.  Whenever  the  word  'county'  board  of 
alcoholic  control  appears  in  said  Article  it  shall  apply  to  and  include  the  City  of 
Gastonia  Board  of  Alcoholic  Beverage  Control.  The  City  of  Gastonia  Board  of 
Alcoholic  Beverage  Control  shall  have  the  authority  to  employ  legal  counsel, 
accountants,  and  such  other  agents  or  employees  as  it  may  deem  necessary  and  fix 
their  compensation. 

"Section  4.23.  Board  of  alcoholic  control:  disposition  of  revenue.  The  City  of 
Gastonia  Board  of  Alcoholic  Beverage  Control  shall,  out  of  the  gross  revenue  derived 
from  the  operation  of  alcoholic  beverage  control  stores,  pay  all  salaries,  costs  and 
operating  expenses  and  retain  a  sufficient  and  proper  working  capital,  the  amount 
thereof  to  be  determined  by  the  City  Board  of  Alcoholic  Beverage  Control.  The 
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remaining  revenue,  as  determined  by  quarterly  audit,  shall  be  paid  quarterly  by  the 
City  of  Gastonia  Board  of  Alcoholic  Beverage  Control  into  the  general  fund  of  the 
city.  The  Council  is  hereby  authorized  to  expend  revenue  derived  from  the  operation 
of  the  alcoholic  beverage  control  stores  for  any  and  all  purposes  for  which  it  may 
expend  tax  and  nontax  revenue. 

"Section  4.24.  Board  of  alcoholic  control:  issuance  of  licenses.  Only  licenses 
permitting  the  off-premises  consumption  of  beer  and  wine  as  defined  in  Section  18-64 
of  the  General  Statutes  of  North  Carolina  shall  be  permitted  notwithstanding  any 
public,  special,  local  or  private  act  to  the  contrary.  The  City  of  Gastonia  Board  of 
Alcoholic  Beverage  Control  shall  set  up  and  operate  alcoholic  beverage  control  stores 
only  in  the  city. 

"Section  4.25.  Closing  of  stores  as  the  result  of  subsequent  election.  If  a  subsequent 
election  shall  be  held  and  at  such  election  a  majority  of  the  votes  shall  be  cast 
'Against  Alcoholic  Beverage  Control  Stores',  the  City  of  Gastonia  Alcoholic  Beverage 
Control  Board  shall  within  twelve  (12)  months  from  the  canvassing  of  such  votes  and 
the  declaration  of  the  results  thereof,  close  said  stores,  cease  to  operate  the  same, 
dispose  of  all  alcoholic  beverages,  fixtures  and  all  other  property  on  hand  and  under 
its  control,  convert  said  property  into  cash,  and  deposit  the  proceeds  in  the  general 
fund  of  the  city  after  making  a  true  and  faithful  account  to  the  council.  Thereafter, 
all  public,  local  and  private  laws  applicable  to  the  sale  of  intoxicating  beverages 
within  the  city  in  force  and  effect  prior  to  the  authorization  to  operate  alcoholic 
beverage  control  stores  shall  be  in  full  force  and  effect  as  if  an  election  permitting  the 
legal  sale  of  beer  and  wine  for  off-premises  consumption  and  the  establishment  and 
the  operation  of  alcoholic  beverage  control  stores  in  the  city  had  not  been  held  and 
until  and  unless  another  election  is  held  under  the  provisions  of  Chapter  18  of  the 
General  Statutes  of  North  Carolina  as  amended  in  which  a  majority  of  the  votes 
shall  be  cast  'For  Alcoholic  Beverage  Control  Stores'. 

"SUBCHAPTER  C.  OCCUPATIONAL  AND  BUSINESS  LICENSING 

"AND  REGULATION 

"Section  4.41.  Power  to  regulate  occupations  and  businesses.  The  council  is 
authorized  to  regulate  or  to  license  any  occupations,  businesses,  trades  or  forms  of 
amusement  or  entertainment  in  the  interest  of  public  health,  welfare,  order  or  safety 
and  to  prohibit  such  as  may  be  inimical  to  the  public  health,  welfare,  order  or  safety. 

"SUBCHAPTER  D.  PLANNING,  ZONING,  BUILDING  REGULATIONS 

"AND  RELATED  MEASURES 

"ARTICLE  1.  IN  GENERAL 
"Section  4.61.  Authority.  For  the  purpose  of  promoting  the  orderly  growth, 
expansion  and  development  of  the  city  and  the  surrounding  area  hereinafter  defined, 
and  for  the  purpose  of  promoting  the  health,  safety,  morals  and  welfare  of  the 
citizens  of  such  area,  the  council  is  hereby  authorized  to  exercise  any  planning, 
zoning,  subdivision  and  building  regulation  powers  (including  plumbing,  heating, 
cooling  or  electrical  regulation  powers)  now  or  hereafter  conferred  upon  the  city  and 
vested  in  the  council  by  its  Charter,  the  General  Statutes,  or  any  other  law  applicable 
to  the  city,  not  only  within  the  corporate  limits  of  the  city  but  also  within  the 
territory  beyond  the  corporate  limits,  as  now  or  hereafter  fixed,  for  a  distance  of  one 
mile  in  all  directions.  Any  ordinance  intended  to  be  applicable  beyond  the  corporate 
limits  of  the  city  shall  so  provide.  Such  powers  shall  include  the  power  to  adopt  such 
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ordinances  and  regulations  as  may  be  considered  necessary  and  expedient  by  the 
council  to  regulate,  require,  control  and  restrict: 

(a)  The  height,  number  of  stories,  and  size  of  buildings  and  other  structures; 

(b)  The  percentage  of  a  lot  that  may  be  occupied; 

(c)  The  size  of  yards,  courts  and  other  open  spaces; 

(d)  The  density  of  population; 

(e)  Layout  of  lots  and  blocks; 

(f)  Width  and  alignment  of  streets  and  alleys; 

(g)  Location  and  use  of  buildings,  structures,  and  land  for  trade,  industry, 
residences,  or  other  purposes; 

(h)  Construction  of  buildings,  including  plumbing,  heating,  cooling  and  electrical 
installations; 

(i)  Approval  of  plats  and  the  requirements  for  installation  of  certain 
improvements  prior  thereto; 

(j)  Dedication  of  easements  for  public  utilities; 

(k)  Names  of  streets  with  authority  to  provide  street  name  signs  in  the  area; 

(1)  Height,  location,  construction,  size  and  other  regulatory  measures  with  respect 
to  commercial  or  other  signs  and  outdoor  advertising; 

(m)  Minimum  standards  for  buildings,  residences  and  other  structures  through 
housing  codes  and  other  similar  regulations. 

In  order  to  enforce  properly  the  provisions  of  any  planning,  zoning  or  subdivision 
ordinance  or  building  regulation  the  council  shall  require  by  ordinance  that  prior  to 
the  beginning  of  any  construction,  reconstruction  or  alteration  of  any  building  or 
structure  or  for  plumbing,  heating,  cooling  or  electrical  installations  within  said  area 
a  permit  or  permits  be  obtained  therefor  from  the  inspections  superintendent  of  the 
city.  All  permits,  plans,  inspections  and  fees  which  are  specified  in  the  Code  of 
Ordinances  of  the  city  will  apply  not  only  within  the  corporate  limits  of  the  city  but 
also  within  the  territory  beyond  the  corporate  limits  as  now  or  hereafter  fixed  for  a 
distance  of  one  mile  in  all  directions. 

The  powers  herein  granted  to  the  city  are  intended  to  be  supplementary  to  any 
powers  now  or  hereafter  conferred  upon  it.  The  exercise  of  powers  herein  granted 
shall  be  within  the  discretion  of  the  council. 

"Section  4.62.  Public  hearings  on  zoning  changes.  Before  adopting  or  amending 
any  zoning  regulations,  restrictions  or  boundaries,  the  council  after  first  referring 
the  matter  to  the  Gaston  Regional  Planning  Commission  for  its  recommendation 
shall  hold  a  public  hearing  on  the  proposed  change.  A  notice  of  the  public  hearing 
shall  be  given  once  a  week  for  two  (2)  successive  calendar  weeks  in  a  newspaper 
having  general  circulation  in  the  area.  The  notice  shall  be  published  the  first  time 
not  less  than  fifteen  (15)  and  no  more  than  twenty-five  (25)  days  before  the  date  fixed 
for  the  hearing.  At  the  public  hearing  all  interested  parties  shall  be  afforded  an 
opportunity  to  present  their  views  prior  to  the  final  vote  upon  the  ordinance 
providing  for  the  change  or  addition. 

"Section  4.63.  Reference  of  other  matters  to  Gaston  Regional  Planning 
Commission.  The  council  may  by  ordinance  or  resolution  provide  for  the  reference  of 
any  other  matter  or  class  of  matters  pertaining  to  planning,  zoning,  subdivision  and 
building  regulation  to  the  Gaston  Regional  Planning  Commission  before  final  action 
thereon  by  the  council. 
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"Section  4.64.  Board  of  Adjustment,  (a)  The  council  may  provide  for  the 
appointment  and  compensation  of  a  board  of  adjustment  consisting  of  five  (5) 
members  each  to  be  appointed  for  three  (3)  years  and  in  such  event  shall  designate 
annually  one  of  the  members  as  chairman.  In  appointing  the  original  members  of 
such  board  or  in  filling  vacancies  caused  by  the  expiration  of  the  terms  of  existing 
members,  the  council  may  appoint  certain  members  for  less  than  three  years  to  the 
end  that  thereafter  the  terms  of  all  members  shall  not  expire  at  the  same  time.  The 
council,  in  its  discretion,  may  appoint  and  provide  compensation  for  alternate 
members  to  serve  on  the  board  in  the  absence  of  any  regular  member.  Alternate 
members  shall  be  appointed  for  the  same  term  at  the  same  time  in  the  same  manner 
as  regular  members.  Each  alternate  member,  while  attending  any  regular  or  special 
meeting  of  the  board  and  serving  in  the  absence  of  any  regular  member,  shall  have 
and  may  exercise  all  the  powers  and  duties  of  a  regular  member. 

(b)  The  council  may  by  ordinance  provide  that  the  board  of  adjustment  shall 
herein  decide  appeals  from  and  review  any  order,  requirement,  decision  or 
determination  made  by  an  administrative  official  charged  with  the  enforcement  of 
any  planning,  zoning  or  subdivision  ordinance  or  building  regulation  adopted 
pursuant  to  this  Charter;  and  such  appeal  may  be  taken  by  any  person  aggrieved  or 
by  an  officer,  department,  board  or  bureau  of  the  city.  Appeals  shall  be  taken  within 
the  time  and  in  the  manner  prescribed  by  the  board  of  adjustment  by  filing  with  the 
officer  from  whom  the  appeal  is  taken  and  with  the  board  of  adjustment  a  notice  of 
appeal  specifying  the  grounds  therefor.  The  officer  from  whom  the  appeal  is  taken 
shall  forthwith  transmit  to  the  board  all  the  papers  constituting  the  record  upon 
which  the  action  appealed  from  was  taken.  An  appeal  stays  all  proceedings  in 
furtherance  of  the  action  appealed  from,  unless  the  officer  from  whom  the  appeal  is 
taken  certifies  to  the  board  of  adjustment,  after  notice  of  appeal  has  been  filed  with 
him,  that  because  of  facts  stated  in  the  certificate  a  stay  would,  in  his  opinion,  cause 
imminent  peril  to  life  or  property.  In  that  case,  proceedings  shall  not  be  stayed  except 
by  a  restraining  order,  which  may  be  granted  by  the  board  of  adjustment  or  by  a 
court  of  record  on  application,  on  notice  to  the  officer  from  whom  the  appeal  is  taken 
and  on  due  cause  shown.  The  board  of  adjustment  shall  fix  a  reasonable  time  for  the 
hearing  of  the  appeal,  shall  give  due  notice  thereof  to  the  parties  and  shall  render  a 
decision  within  a  reasonable  time.  The  board  of  adjustment  may  reverse  or  affirm,  in 
whole  or  in  part,  or  may  modify  the  order,  requirement,  decision,  or  determination 
appealed  from,  and  shall  make  any  order,  requirement,  decision  or  determination 
that  in  its  opinion  ought  to  be  made  in  the  premises.  To  this  end  the  board  shall  have 
all  the  powers  of  the  officer  from  whom  the  appeal  is  taken. 

(c)  The  zoning  ordinance  may  provide  that  the  board  of  adjustment  can  permit 
special  exceptions  or  variances  to  the  zoning  regulations  in  classes  of  cases  or 
situations  and  in  accordance  with  the  principles,  conditions,  safeguards,  and 
procedures  specified  in  the  ordinance.  Before  granting  any  special  exceptions  or 
variances  in  the  zoning  regulations  the  board  shall  hold  a  public  hearing  on  the 
matter.  Notice  of  the  public  hearing  shall  be  given  once  a  week  for  two  (2)  successive 
calendar  weeks  in  a  newspaper  having  general  circulation  in  the  area.  The  notice 
shall  be  published  the  first  time  not  less  than  fifteen  (15)  days  and  no  more  than 
twenty-five  (25)  days  before  the  date  fixed  for  the  hearing.  At  the  public  hearing  all 
interested  parties  shall  be  afforded  an  opportunity  to  present  their  views  prior  to  the 
final  vote  upon  the  matter  providing  for  the  special  exception  or  variation.  The  board 
shall  have  power,  in  passing  upon  such  applications,  in  any  case  where  there  are 
practical  difficulties  or  unnecessary  hardships  in  the  way  of  carrying  out  the  strict 
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letter  of  the  zoning  ordinance,  to  adapt  the  application  of  the  zoning  ordinance  to  the 
necessities  of  the  case  to  the  end  that  the  spirit  of  the  zoning  ordinance  shall  be 
observed,  public  safety  and  welfare  secured  and  substantial  justice  done. 

(d)  The  zoning  ordinance  may  also  authorize  the  board  to  interpret  zoning  maps 
and  to  pass  upon  disputed  questions  of  lot  lines  or  district  boundary  lines  and  similar 
questions  as  they  arise  in  the  administration  of  the  ordinance. 

(e)  The  board  shall  hear  and  decide  all  matters  referred  to  it  or  upon  which  it  is 
required  to  pass  under  any  zoning  ordinance. 

(f)  The  concurring  vote  of  four-fifths  (4/5)  of  the  members  of  the  board  shall  be 
necessary  to  reverse  any  order,  requirement,  decision,  or  determination  of  any 
administrative  official  charged  with  the  enforcement  of  an  ordinance  adopted 
pursuant  to  this  Article,  or  to  decide  in  favor  of  the  applicant  any  matter  upon  which 
it  is  required  to  pass  under  any  ordinance,  or  to  grant  a  variance  from  the  provisions 
of  the  ordinance.  Every  decision  of  the  board  shall  be  subject  to  review  by  the  General 
Court  of  Justice  through  proceedings  in  the  nature  of  certiorari. 

(g)  The  chairman  of  the  board  of  adjustment  or  any  member  temporarily  acting  as 
chairman,  is  authorized  in  his  official  capacity  to  administer  oaths  to  witnesses  in 
any  matter  coming  before  the  board. 

"Section  4.65.  Remedies.  If  a  building  or  structure  is  erected,  constructed, 
reconstructed,  altered,  repaired,  converted,  or  maintained,  or  any  building,  structure 
or  land  is  used  in  violation  of  this  Article  or  of  any  ordinance  or  other  regulation 
made  under  authority  conferred  thereby,  the  city,  in  addition  to  other  remedies,  may 
institute  any  appropriate  action  or  proceedings  to  prevent  the  unlawful  erection, 
construction,  reconstruction,  alteration,  repair,  conversion,  maintenance  or  use,  to 
restrain,  correct  or  abate  the  violation,  to  prevent  occupancy  of  the  building, 
structure  or  land,  or  to  prevent  any  illegal  act,  conduct,  business  or  use  in  or  about 
the  premises. 

"Section  4.66.  Conflict  with  other  laws.  When  regulations  made  under  authority  of 
this  Article  require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
height  of  a  building  or  fewer  number  of  stories,  or  require  a  greater  percentage  of  a 
lot  to  be  left  unoccupied,  or  impose  other  higher  standards  than  are  required  in  any 
other  statute  or  ordinance,  regulations  made  pursuant  to  the  authority  contained 
herein  shall  govern.  When  the  provisions  of  any  other  statute  or  ordinance  require  a 
greater  width  or  size  of  yards  or  courts,  or  require  a  lower  height  of  a  building  or  a 
fewer  number  of  stories,  or  require  a  greater  percentage  of  a  lot  to  be  left  unoccupied, 
or  impose  other  higher  standards  than  are  required  by  the  regulations  made 
pursuant  to  the  authority  contained  herein,  the  provisions  of  that  statute  or 
ordinance  shall  govern. 

"Section  4.67.  Authority  to  require  installation  of  improvements  prior  to  plat 
approval,  (a)  In  connection  with  subdivision  or  platting  controls,  the  council  may 
require  the  improvement  and  grading  of  streets  and  the  construction  and  installation 
of  street  pavement,  curbs,  gutters,  sidewalks,  and  water,  sewer,  surface  water 
drainage,  and  other  utility  mains,  according  to  approved  engineering  plans  and  street 
profiles,  as  a  condition  precedent  to  the  approval  of  the  plat.  The  requirement  may 
provide  for  tentative  approval  of  the  plat  prior  to  such  improvement  and  installation; 
but  any  such  tentative  approval  shall  not  be  entered  on  the  plat.  The  requirements 
may  provide  that  in  lieu  of  completion  of  the  work  and  installations  prior  to  final 
approval  of  a  plat,  the  council  may  accept  a  bond,  in  an  amount  and  with  surety  and 
condition  satisfactory  to  it,  providing  for  and  securing  to  the  city  the  actual 
construction  and  installation  of  the  improvements  and  utilities  within  a  period 
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specified  by  the  council  and  expressed  in  the  bond.  The  city  is  empowered  to  enforce 
the  bond  by  all  appropriate  legal  and  equitable  remedies.  Requirements  adopted 
under  this  subsection  may  be  applied  throughout  the  area  over  which  the  city  is 
authorized  by  law  to  exercise  platting  or  subdivision  controls. 

(b)  No  subdivision  plat  shall  be  filed  or  recorded  until  it  shall  have  been  submitted 
to  and  approved  by  the  city  acting  by  or  through  such  board  or  agency  thereof  as  is 
designated  by  ordinance  adopted  by  the  council  and  such  approval  entered  in  writing 
on  the  plat  by  the  official  or  officials  designated  by  such  ordinance. 

"ARTICLE  2.  BUILDING  REGULATIONS 
"Section  4.68.  Fire  limits.  The  council  may  establish  fire  limits  in  the  city  with 
such  boundaries  as  it  may  determine.  The  council  may  also  prohibit  construction  of 
wooden  buildings  and  may  prescribe  by  general  rules  or  specific  permits  the  kinds  of 
buildings  which  may  be  erected  therein.  It  may  also  provide  for  the  inspection  of  all 
structures  now  or  hereafter  erected  and  condemn  any  of  them  which  are  unsafe  or 
dangerous  to  life  or  limb  by  reason  of  their  defective  construction  or  dilapidation.  In 
addition  the  council  may  require  the  owner  or  owners  to  remove  or  to  repair  within 
thirty  (30)  days  any  structure  which  has  been  so  condemned.  If  the  owner  or  owners 
shall  neglect  or  refuse  to  remove  or  to  repair  the  same  for  a  period  of  thirty  (30)  days 
after  notice,  the  council  shall  then  have  the  power  to  remove  such  structure  at  the 
expense  of  the  owner  or  owners.  Any  cost  which  the  city  may  sustain  shall  be  a  lien 
on  the  premises. 

"Section  4.69.  Power  to  destroy  property  to  stop  fires.  The  mayor,  the  city 
manager,  a  member  of  the  council,  or  the  chief  of  the  fire  department  may  order  the 
blowing  up,  tearing  down  or  other  destruction  of  any  building  when  it  is  deemed 
necessary  to  stop  the  progress  of  a  fire.  No  person  shall  be  held  liable,  civilly  or 
criminally,  for  acting  in  obedience  to  orders  thus  given,  nor  shall  the  city,  the  mayor, 
the  manager,  the  council  or  the  fire  chief  be  held  liable,  civilly  or  criminally,  for  the 
giving  of  such  orders  or  for  damages  to  property  ordered  destroyed. 

"Section  4.70.  Regulation  of  buildings  in  flood  plains.  The  city  may  regulate  and 
prohibit  the  construction  upon  property  subject  to  periodic  surface  flooding  of  any 
buildings  or  structures  designed,  intended  or  capable  of  being  used  for  human 
habitation. 

"SUBCHAPTER  E.  UTILITY  REGULATIONS 
"Section  4.91.  Public  utility  franchises,  (a)  The  council  may  grant  franchises  for 
any  public  utility  in  the  manner  provided  by  law,  and,  in  its  discretion  and  in 
accordance  with  Chapter  VEL  may  hold  a  referendum  at  the  expense  of  the  applicant 
on  the  question  of  granting  a  franchise. 
(b)  Franchises  granted  hereunder: 

(1)  Shall  extend  for  such  periods  as  the  council  may  determine,  not  to  exceed 
sixty  years,  and  may  be  renewable; 

(2)  Shall  be  revocable  at  the  will  of  the  council  for  violation  of  their  terms  or 
conditions; 

(3)  Shall— if  they  pertain  to  streets,  sidewalks,  public  grounds  or  places  in  the 
city— be  separately  taxable,  such  taxes  to  be  in  addition  to  all  other  taxes; 
except  when  such  imposition  by  the  city  is  prohibited  by  any  statute  now  or 
hereafter  in  effect; 

(4)  May  not  be  transferred  without  the  approval  of  the  council; 
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(5)  May  contain  such  provisions — consistent  with  the  General  Statutes  relating 
to  the  jurisdiction  of  the  State  Utilities  Commission— as  the  council  deems 
proper  concerning  service,  facilities,  maintenance,  operation,  rates, 
accounting,  reports  and  other  matters;  and 

(6)  May  reserve  to  the  city  the  right  to  purchase  the  utility  properties  covered 
by  the  franchise  upon  such  terms  (including  price)  as  may  be  provided  for  by 
the  franchise,  but  in  no  event  shall  the  value  of  the  franchise  be  considered 
in  determining  the  purchase  price. 

"SUBCHAPTER  F.  VEHICLES  AND  TRAFFIC 
"Section  4.111.  Council  to  adopt  regulations,  (a)  Subject  to  the  provisions  of 
subsection  (b)  of  this  section,  the  council  may  adopt  ordinances  regulating  the  speeds 
of  vehicles  upon  any  city  streets  and  may  establish  truck  routes  (or  other  required 
routes  for  limited  classes  of  vehicles  or  traffic)  applicable  to  any  city  street.  As  used 
in  this  section,  the  term  'city  streets'  includes  all  public  highways,  roads  and  streets 
within  the  city  limits,  including  numbered  State  highways,  and  highways,  roads  and 
streets  maintained,  repaired,  constructed,  reconstructed  or  widened  in  whole  or  in 
part  with  State  funds. 

(b)  An  ordinance  concerning  vehicle  speeds,  truck  routes  or  other  required  routes 
that  applies  to  numbered  State  highways  shall  become  effective  only  as  provided  in 
this  subsection.  The  council  shall  transmit  to  the  North  Carolina  State  Highway 
Commission  by  registered  mail  a  copy  of  the  ordinance  upon  its  adoption,  and  the 
ordinance  shall  become  effective,  if  not  disapproved  by  the  commission,  within  thirty 
(30)  days  following  the  next  regular  meeting  of  the  commission  after  the  commission 
has  received  a  copy  of  the  ordinance. 

(c)  The  authority  herein  granted  to  the  council  shall  be  in  addition  to  any 
authority  conferred  by  general  law  upon  the  city  to  regulate  vehicles,  traffic  or  the 
use  of  city  streets. 

(d)  The  council  shall  have  authority  to  provide  for  the  towing  and  impounding  of 
vehicles  unlawfully  parked  on  city  streets  and  on  other  public  places. 

"Section  4.112.  Power  to  regulate  obstruction  of  alleys.  If,  in  the  opinion  of  the 
council,  a  fire  hazard  is  created  by  the  obstruction  of  private  alleys,  the  council  may 
adopt  regulations  governing  the  obstruction  of  private  alleys,  either  by  reason  of  the 
parking  of  motor  vehicles  or  otherwise,  but  such  regulations  shall  not  be  construed  so 
as  to  restrict  or  limit  the  legal  right  of  the  owners  of  interests  in  a  private  alley  to 
close  the  alley  or  to  exercise  other  property  rights  therein. 

"Section  4.113.  Off-street  parking  facilities.  The  city  shall  have  authority  to  own, 
lease,  acquire,  establish,  regulate,  operate  and  control  off-street  parking  lots,  parking 
garages,  and  other  facilities  for  parking  motor  vehicles,  and  to  make  a  charge  for  the 
use  of  such  facilities.  The  city  shall  also  have  authority  to  provide  for  the  towing  and 
impounding  of  vehicles  unlawfully  parked  thereupon  and  to  provide  for  the 
punishment  of  any  person  convicted  of  a  parking  violation  by  fine  or  imprisonment 
or  both. 

"Section  4.114.  Regulation  of  taxis,  (a)  The  city  may  by  ordinance  license  and 
regulate  all  vehicles  operated  for  hire  in  the  city.  The  ordinance  may  require  that  the 
drivers  and  operators  of  taxicabs  engaged  in  the  business  of  transporting  passengers 
for  hire  over  the  public  streets  shall  obtain  a  license  or  permit  from  the  city.  The 
following  factors  shall  be  deemed  sufficient  grounds  for  refusing  to  issue  a  permit  or 
for  revoking  a  permit  already  issued: 
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(1)  Conviction  of  a  felony  against  this  State,  or  conviction  of  any  offense 
against  another  state  which  would  have  been  a  felony  if  committed  in  this 
State; 

(2)  Violation  of  any  federal  or  State  law  relating  to  the  use,  possession,  or  sale 
of  intoxicating  liquors  or  narcotic  or  barbiturate  drugs; 

(3)  Addiction  to  or  habitual  use  of  intoxicating  liquors  or  narcotic  or 
barbiturate  drugs; 

(4)  Violation  of  any  federal  or  State  law  relating  to  prostitution; 

(5)  Noncitizenship  in  the  United  States; 

(6)  Habitual  violation  of  traffic  laws  or  ordinances. 

The  ordinance  may  also  require  operators  and  drivers  of  taxicabs  to  display 
prominently  in  each  taxicab,  so  as  to  be  visible  to  the  passengers,  the  city  taxi  permit, 
the  schedule  of  fares,  a  photograph  of  the  driver,  and  any  other  identifying  matter 
that  the  council  may  deem  proper  and  advisable.  The  ordinance  may  also  establish 
rates  that  may  be  charged  by  taxicab  operators,  may  limit  the  number  of  taxis  that 
may  operate  in  the  city,  may  require  the  use  of  taximeters  and  may  grant  franchises 
to  taxicab  operators  on  any  terms  that  the  council  may  deem  advisable. 

(b)  When  a  city  ordinance  grants  a  taxi  franchise  for  operation  of  a  stated  number 
of  taxis  within  the  city,  the  holder  of  the  franchise  shall  report  at  least  quarterly  to 
the  council  the  average  number  of  taxis  actually  in  operation  during  the  preceding 
quarter.  The  council  may  amend  a  taxi  franchise  to  reduce  the  number  of  authorized 
vehicles  by  the  average  number  not  in  actual  operation  during  the  preceding  quarter, 
and  may  transfer  the  unused  allotment  to  another  franchised  operator.  Such 
amendments  of  taxi  franchises  shall  not  be  subject  to  G.S.  160A-76.  Allotments  of 
taxis  among  franchised  operators  may  be  transferred  only  by  the  council,  and  it  shall 
be  unlawful  for  any  franchised  operator  to  sell,  assign,  or  otherwise  transfer 
allotments  under  a  taxi  franchise. 

(c)  The  city  may,  by  ordinance,  establish  standards  for  the  use  and  operation  of  all 
taxis. 

"CHAPTER  V.  CITY  SERVICES  AND  FACILITIES 

"SUBCHAPTER  A.  ESTABLISHMENT  AND  MAINTENANCE 

"OF  SERVICES  AND  FACILITIES 

"ARTICLE  1.  CEMETERIES 

"Section  5.01.  Authority  to  establish  and  operate  cemeteries.  The  city  shall  have 
authority  to  establish,  operate,  and  maintain  cemeteries  either  inside  or  outside  its 
corporate  limits,  may  acquire  and  hold  real  and  personal  property  for  cemetery 
purposes  by  gift,  purchase,  or  (for  real  property)  by  exercise  of  the  power  of  eminent 
domain,  may  devote  any  property  owned  by  the  city  to  use  as  a  cemetery,  may 
prohibit  burials  at  any  place  within  the  city  other  than  city  cemeteries,  and  may 
regulate  the  manner  of  burial  in  city  cemeteries.  Nothing  in  this  section  shall  confer 
upon  the  city  authority  to  prohibit  or  regulate  burials  in  cemeteries  licensed  by  the 
State  Burial  Association  Commissioner,  or  in  church  cemeteries. 

As  used  in  this  section  'cemetery'  includes  columbariums  and  facilities  for 
cremation. 

"Section  5.02.  Authority  to  transfer  cemeteries.  The  city  may  transfer  and  convey 
any  city  cemetery  property,  together  with  any  accumulated  perpetual  care  trust 
funds  set  aside  for  the  maintenance  of  the  cemetery,  to  any  religious  organization  or 
to  any  corporation,  association,  partnership  or  individual  licensed  to  establish  a 
public    cemetery    for    private    gain    or    profit   by    the   State   Burial    Association 
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Commissioner  upon  condition  that  the  transferee  will  continue  use  of  the  property  as 
a  cemetery,  will  perpetually  maintain  it  and  will  apply  any  perpetual  care  trust  funds 
so  transferred  only  for  maintenance  of  the  cemetery. 

"Section  5.03.  Authority  to  abandon  cemeteries.  The  city  shall  have  authority  to 
abandon  any  cemetery  that  has  not  been  used  for  interment  purposes  within  ten 
years.  Upon  abandonment,  all  monuments,  tombstones,  and  the  contents  of  all  graves 
within  the  cemetery  shall  be  transferred  at  city  expense  to  another  city  cemetery,  or 
to  a  cemetery  licensed  by  the  State  Burial  Association  Commissioner.  After  the 
transfer  of  monuments,  tombstones,  and  the  contents  of  graves,  the  city  may  take 
possession  of,  convey,  or  use  the  former  cemetery  property  for  any  lawful  purpose. 

"Section  5.04.  Authority  to  assume  control  of  abandoned  cemeteries,  (a)  Whenever 
property  not  under  the  control  or  in  the  possession  of  any  church  or  religious 
organization  in  the  city  has  been  heretofore  set  aside  or  used  for  cemetery  purposes, 
and  the  trustees  or  owners  named  in  the  deed  or  deeds  for  the  property  have  died,  or 
are  unknown,  or  the  deeds  of  conveyance  have  been  lost  or  misplaced  and  no  record  of 
title  thereto  has  been  found,  and  the  property  has  been  occupied  and  used  for  burial 
purposes  for  a  time  sufficient  to  identify  its  use  as  cemetery  property,  the  city  is 
authorized  to  take  possession  of  the  land  and  any  adjoining  land  not  held  by  known 
claimants  of  title,  to  have  the  property  surveyed  and  lines  established,  and  to 
designate  and  appropriate  the  property  as  a  city  cemetery. 

(b)  The  city  may  have  the  land  subdivided  and  laid  off  into  family  burial  plots, 
may  sell  any  of  the  unused  plots  so  laid  off  to  any  person  for  burial  purposes,  and 
may  use  the  proceeds  of  the  sale  for  the  improvement  and  upkeep  of  the  cemetery. 

(c)  The  city  may  appropriate  and  use  funds  for  the  improvement  and  maintenance 
of  the  cemetery,  and  all  laws  and  ordinances  applicable  to  city  cemeteries  shall  apply 
to  the  cemetery  from  and  after  the  date  that  the  city  assumes  control  of  it. 

"Section  5.05.  Authority  to  condemn  cemeteries.  The  city  shall  have  authority  to 
acquire  title  in  fee  simple  by  purchase  or  by  exercise  of  the  power  of  eminent  domain 
to  any  cemetery,  graveyard,  or  burial  place  within  the  city  and  to  operate  and 
maintain  the  property  so  acquired  as  a  city  cemetery.  This  section  shall  not  apply  to  a 
cemetery  licensed  by  the  North  Carolina  State  Burial  Association  Commissioner,  nor 
to  property  owned  or  controlled  by  any  church  or  religious  organization,  unless  the 
owner  of  the  property  consents  to  the  acquisition. 

"Section  5.06.  Authority  to  condemn  easements  for  perpetual  care.  The  city  shall 
have  authority  to  acquire  an  easement  for  perpetual  care  by  gift,  grant,  purchase,  or 
exercise  of  the  power  of  eminent  domain  in  any  cemetery,  graveyard,  or  burial  place 
within  the  city.  When  a  perpetual  care  easement  is  acquired  under  this  section,  all 
city  ordinances  concerning  the  care  and  upkeep  of  city  cemeteries  shall  be  applicable 
to  the  cemetery,  and  the  income  from  city  perpetual  care  trust  funds  may  be  used  to 
care  for  and  maintain  the  cemetery.  This  section  shall  not  apply  to  a  cemetery 
licensed  by  the  North  Carolina  State  Burial  Association  Commissioner  or  to  property 
owned  or  controlled  by  any  church  or  religious  organization  unless  the  owner  of  the 
property  consents  to  the  acquisition. 

"Section  5.07.  Perpetual  care  trust  funds,  (a)  The  city  is  authorized  to  create  a 
perpetual  care  trust  fund  for  any  cemeteries  under  its  ownership  or  control,  to  accept 
gifts,  grants,  bequests,  and  devises  on  behalf  of  the  perpetual  care  trust  fund,  to 
deposit  any  revenues  realized  from  the  sale  of  plots  in  or  the  operation  of  city 
cemeteries  in  the  perpetual  care  trust  fund,  and  to  hold  and  administer  the  trust  fund 
for  the  purpose  of  perpetually  caring  for  and  beautifying  the  city's  cemeteries.  The 
city  may  make  contracts  with  the  owners  of  plots  in  city  cemeteries  obligating  the 
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city  to  maintain  the  plots  in  perpetuity  upon  payment  of  such  sums  as  the  council 
may  fix. 

(b)  The  principal  of  perpetual  care  trust  funds  shall  be  held  intact,  and  the  income 
from  such  funds  shall  be  used  to  carry  out  contracts  with  plot  owners  for  the 
perpetual  care  of  the  plots,  and  to  maintain  and  perpetually  care  for  the  cemetery. 

(c)  Perpetual  care  trust  funds  shall  be  kept  separate  and  apart  from  all  other  city 
funds,  and  shall  in  no  case  be  appropriated  by,  lent  to,  or  in  any  manner  used  by  the 
city  for  any  purpose  other  than  the  perpetual  care  of  city  cemeteries. 

"Section  5.08.  Regulation  of  city  cemeteries.  The  city  may  by  ordinance  adopt  rules 
and  regulations  concerning  the  opening  of  graves,  the  erection  of  tombstones  and 
monuments,  the  building  of  walls  and  fences,  the  hours  of  opening  and  closing  and  all 
other  matters  concerning  the  use,  operation,  and  maintenance  of  city  cemeteries.  The 
ordinance  may  impose  a  schedule  of  prices  for  plots  and  fees  for  the  opening  of  graves 
in  the  cemetery,  but  it  may  not  require  the  owners  of  plots  to  purchase  monuments, 
vaults,  or  other  items  from  the  city. 

"ARTICLE  2.  GARBAGE  AND  REFUSE  DISPOSAL 
"Section  5.09.  Liens  for  garbage  and  refuse  disposal  charges.  The  council  may 
establish  charges  to  be  made  for  garbage  and  refuse  disposal.  In  case  any  charge  for 
the  removal  and  disposal  of  garbage  and  refuse  is  not  paid  within  ten  (10)  days  after 
it  becomes  due,  the  charge  shall  become  a  lien  against  the  property  served  or  in 
connection  with  which  the  service  or  facility  is  used  and  may  be  collected  thereafter 
in  the  manner  provided  for  collection  of  utility  charges. 

"ARTICLE  3.  RECREATION  FACILITIES 
"Section  5.10.  Powers.  The  city  shall  have  authoi'ity  to: 

(1)  Establish  and  conduct  a  system  of  supervised  recreation; 

(2)  Set  apart  lands  and  buildings  for  parks,  playgrounds,  recreational  centers  and 
other  recreational  programs  and  facilities; 

(3)  Acquire  real  property,  including  water  and  air  rights,  for  parks  and  recreation 
programs  and  facilities  by  gift,  grant,  purchase,  lease,  exercise  of  the  power  of 
eminent  domain,  or  any  other  lawful  method; 

(4)  Provide,  acquire,  construct,  equip,  operate,  and  maintain  parks,  playgrounds, 
recreation  centers  and  recreation  facilities,  including  all  buildings,  structures,  and 
equipment  necessary  or  useful  in  connection  therewith; 

(5)  Appropriate  funds  to  carry  out  the  provisions  of  this  Article; 

(6)  Accept  any  gift,  grant,  lease,  loan,  bequest,  or  devise  of  real  or  personal 
property  for  parks  and  recreation  programs; 

(7)  Adopt  rules  and  regulations  governing  the  use  and  operation  of  city  owned  or 
city  operated  recreation  facilities;  and 

(8)  Fix  charges  for  the  use  of  any  city  owned  or  city  operated  recreation  equipment 
or  facility. 

"ARTICLE  4.  ROADS  AND  STREETS 

"Section  5.11.  Power  to  classify  streets  and  establish  building  setback  lines.  The 
council  not  only  within  the  corporate  limits  of  the  city  but  also  within  the  territory 
beyond  the  corporate  limits  as  now  or  hereafter  fixed  for  a  distance  of  one  mile  in  all 
directions  may: 

(a)  Classify  all  or  a  portion  of  any  existing  or  proposed  street  according  to  its  size, 
present  and  anticipated  traffic  load  and  other  characteristics  relevant  to  the 
achievement  of  the  purposes  of  this  Article;  and 
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(b)  Establish  by  ordinance  minimum  distances  that  buildings  constructed  along 
each  class  or  type  of  street  shall  be  set  back  from  the  right  of  way  line  or  the  center 
line  of  the  street.  The  council  may  classify  portions  of  any  street  in  a  manner 
different  from  other  portions  of  the  same  street  where  the  characteristics  of  the 
portions  differ. 

"Section  5.12.  Purposes.  Any  setback  line  shall  be  designated: 

(a)  To  promote  the  public  safety  by  providing  adequate  sight  distances  for 
motorists  using  the  street,  lessening  congestion  in  the  street,  facilitating  the  safe 
movement  of  traffic  on  the  street  and  providing  adequate  fire  lanes  between 
buildings;  and 

(b)  To  protect  the  public  health  by  keeping  dwellings  and  other  structures  an 
adequate  distance  from  the  dust,  noise  and  fumes  created  by  traffic  on  the  street  and 
by  insuring  an  adequate  supply  of  light  and  air. 

"Section  5.13.  Modification  by  Board  of  Adjustment.  Any  setback  line  ordinance 
shall  empower  the  Board  of  Adjustment,  upon  an  appeal  filed  with  it  by  the  property 
owner,  to  vary  or  modify  setback  requirements  as  they  apply  to  a  particular  piece  of 
property  upon  a  showing  that: 

(a)  The  peculiar  nature  of  the  property  results  in  practical  difficulties  or 
unnecessary  hardships  that  impede  carrying  out  the  strict  letter  of  the  requirement; 

(b)  The  property  will  not  yield  a  reasonable  return  or  cannot  be  put  to  reasonable 
use  unless  relief  is  granted;  and 

(c)  Balancing  the  public  interest  in  enforcing  the  setback  requirements  and  the 
interest  of  the  owner,  the  grant  of  relief  is  required  by  considerations  of  justice  and 
equity.  In  granting  relief,  the  Board  may  impose  reasonable  and  appropriate 
conditions  and  safeguards  to  protect  the  public  interest  and  neighboring  properties. 

"Section  5.14.  Enforcement.  Any  setback  line  ordinance  may  provide  for 
enforcement  through  the  issuance  of  building  permits  and  may  be  coordinated  with 
the  enforcement  of  the  building  code,  the  zoning  ordinance  and  the  subdivision 
ordinance.  If  any  building  or  structure  is  erected,  constructed,  reconstructed,  altered, 
repaired,  converted  or  maintained  in  violation  of  an  ordinance,  the  city,  in  addition  to 
other  remedies  or  penalties,  may  bring  an  appropriate  proceeding  (a)  to  prevent, 
restrain,  correct  or  abate  the  violation,  or  (b)  to  prevent  or  abate  the  occupancy  of  the 
building  or  structure. 

"ARTICLE  5.  UTILITIES 
"Section  5.15.  Operation  of  water,  sewer  and  electrical  systems  and  other  utilities, 
(a)  The  city  council  may: 

(1)  Provide  for  the  construction  or  acquisition  and  operation  of  utilities  and 
utility  systems; 

(2)  Acquire  any  real  or  personal  property  necessary  or  incidental  thereto, 
including  equipment,  machinery,  and  all  manner  of  rights  or  interests  in  or 
relating  to  land  and  water,  and  appurtenances  thereto; 

(3)  Establish  rates  of  charge  for  utility  services  and  for  the  use  of  utility 
facilities; 

(4)  Adopt  rules  and  regulations  concerning  the  management  of  utilities  and 
utility  systems,  with  regard  to  such  matters  as  maintenance,  operation  and 
improvement  thereof  or  require  the  pretreatment  of  waste;  and 

(5)  Adopt  rules  and  regulations  concerning  charges  for  utility  services. 

(b)  As  used  in  this  Charter,  unless  the  context  otherwise  requires,  the  term 
'utility'  includes  water  supply,  water  distribution,  sewerage,  waste  disposal,  electric 
power,  natural  or  manufactured  gas  and  public  transportation. 
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"Section  5.16.  Connection  by  abutting  owners.  The  council  may  require  that 
within  thirty  (30)  days  after  a  water  main,  sewer  line  or  electric  line  is  completed  and 
made  ready  for  use,  the  owner  of  every  abutting  lot  whereon  such  utility  is  supplied 
for  any  human  use  shall  cause  the  lot  to  be  connected  thereto. 

"Section  5.17.  Liens  for  utility  charges.  In  case  any  charge  for  utility  service  or  for 
the  use  of  utility  facilities  is  not  paid  within  ten  (10)  days  after  it  becomes  due,  the 
same  shall  become  a  lien  upon  the  real  property  served  or  in  connection  with  which 
the  service  or  facility  is  used.  The  charge  may  at  any  time  thereafter  be  collected, 
either  by  suit  in  the  name  of  the  city  or  by  the  city  tax  collector,  through  the  sale  of 
the  property  upon  which  the  lien  attaches  at  the  Gaston  County  courthouse  door, 
after  advertising  the  sale  once  a  week  for  four  successive  weeks  in  some  newspaper 
published  in  the  city  which  is  qualified  to  carry  legal  notices.  The  sale  shall  be  made 
under  the  same  rules  and  regulations,  and  subject  to  the  same  costs  and  penalties  and 
to  the  same  rigbf~  of  redemption  as  are  provided  by  law  for  the  foreclosure  of  the  lien 
on  real  estate  for  taxes. 

"Section  5.18.  Deposits.  In  addition  to  other  remedies  now  provided  for  the 
collection  of  any  charge  for  utility  service  or  the  use  of  utility  facilities  and  as  a  part 
of  the  cost  of  such  utility  service,  a  deposit  by  an  owner  or  tenant  of  the  premises  to 
be  served  shall  be  required.  The  deposits  may  vary  according  to  the  type  of  service. 
The  utility  service  charge,  if  not  paid  within  the  time  designated,  may  be  deducted 
from  the  deposit  and  utility  service  may  be  cut  off  and  not  be  turned  on  again  until 
the  balance  of  the  deposit  is  increased  to  the  original  amount  thereof.  In  order  that 
the  utility  of  the  city  may  be  protected  and  that  the  costs  of  services  shall  be  paid  by 
the  person  receiving  such  services,  an  owner  or  tenant  may  give  notice  that  the 
premises  have  been  or  will  be  vacated  and  in  the  event  that  all  charges  due  are  paid 
he  shall  be  entitled  to  the  return  of  his  deposit.  In  the  event  the  owner  or  tenant  shall 
vacate  the  premises  without  notifying  the  city  and  having  the  utility  cut  off,  he  shall 
forfeit  to  the  city  any  balance  of  such  deposit  remaining  after  the  utility  service 
charge  due  has  been  deducted.  Such  forfeited  money  may  be  used  by  the  city  for  the 
payment  of  principal  or  interest  on  the  bonded  indebtedness  of  the  city  incurred  for 
the  utility  involved  or  the  money  may  be  used  for  the  maintenance  or  extension  of 
the  utility  service  involved. 

"Section  5.19.  Penalty  for  using  utility  service  after  discontinuance.  If  pursuant  to 
any  rule  or  regulation  utility  service  to  any  property  is  discontinued,  the  council  may 
provide  that  it  shall  be  unlawful  for  any  person,  firm  or  corporation  without  the 
approval  of  the  city  manager  to  renew  a  utility  service  or  to  use  it  without  having 
first  paid  any  outstanding  charges  and  may  further  provide  that  any  violation  of  this 
Article  shall  constitute  a  misdemeanor  punishable  by  a  fine  of  not  more  than  fifty 
dollars  ($50.00)  or  imprisonment  for  not  more  than  thirty  (30)  days  or  both. 

"Section  5.20.  Dedication  of  water  and  sewer  lines.  Before  any  person,  firm  or 
corporation  may  connect  any  privately  owned  water  or  sewer  line  with  any  water  or 
sewer  line  of  the  city,  the  person,  firm  or  corporation  in  consideration  of  making  the 
connection  and  the  benefits  to  be  derived  therefrom  shall,  by  proper  written 
instrument,  convey  the  water  or  sewer  line  to  the  city.  No  connection  may  be  made 
with  the  city's  water  or  sewer  lines  without  the  express  approval  of  the  city,  nor  may 
any  connection  be  effected  except  in  accordance  with  its  applicable  regulations.  If  any 
person,  firm  or  corporation  connects  any  privately  owned  water  or  sewer  line  without 
first  dedicating  and  conveying  it  to  the  city,  the  act  of  connecting  shall  be  considered 
a  conveyance  of  the  line  to  the  city  and  the  city  may  accept  it  or  may  order  that  it  be 
disconnected.  The  city  may  contract  with  any  person,  firm  or  corporation  to  lay  water 
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or  sewer  lines  within  or  without  the  city  and  connect  them  to  the  city's  system, 
notwithstanding  any  provisions  of  this  section. 

"SUBCHAPTER  B.  LOCAL  IMPROVEMENTS  AND  EMINENT  DOMAIN 

"ARTICLE  1.  LOCAL  IMPROVEMENTS 

"Section  5.41.  Authority.  The  city  has  all  the  power  and  authority  granted  to 
counties  and  municipalities  by  the  general  laws  of  the  State  with  respect  to  local 
improvements,  such  as,  but  not  limited  to,  grading,  regrading,  widening,  paving  and 
repaving  of  public  streets  and  alleys;  constructing,  reconstructing,  and  altering  of 
sidewalks,  curbs,  gutters  and  storm  drains  in  the  public  streets  and  alleys;  and  laying 
or  relaying  sanitary  sewer  and  water  lines.  The  authority  granted  by  this  Article  is 
in  addition  to  that  granted  by  any  other  law  and  with  respect  to  any  particular  local 
improvement,  the  city  may  exercise  any  one  or  more  of  the  alternative  powers 
available  to  it. 

"Section  5.42.  Alternative  procedures  and  power.  In  making  special  assessments 
the  city  may  employ  the  following  procedures: 

(a)  Upon  receipt  of  a  petition  from  one  or  more  owners  of  abutting  property  where 
fifty  per  cent  or  more  of  the  total  street  frontage  is  in  one  ownership,  the  council  may 
order  the  making  of  any  local  improvement.  The  council  may  assess  the  cost  thereof 
against  the  abutting  property  in  the  same  manner  and  following  the  same  procedures 
set  out  in  the  general  laws  of  the  State  for  making  special  assessments  against 
property  benefited  by  local  improvements. 

(b)  The  council  may  order  the  making  of  any  local  improvement  and  assess  the 
cost  thereof,  except  the  city's  portion,  if  any,  against  only  a  limited  number  of 
abutting  properties  if  the  owners  of  those  properties  submit  a  petition  asking  that 
the  improvement  be  made  and  that  the  total  amount  to  be  assessed  for  the 
improvement  be  assessed  only  against  their  properties. 

(c)  If,  in  the  council's  judgment,  which  shall  be  conclusive,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assessment,  no 
petition  for  local  improvements  shall  be  necessary  and  the  council  may  order  the 
making  of  any  such  local  improvement  and  assess  the  cost  thereof  against  abutting 
properties  in  the  following  cases: 

(1)  When  any  street  or  part  of  a  street  is  unsafe;  or  the  improvement  of  a  street 
or  part  of  a  street  not  more  than  three  blocks  in  length  is  necessary  to 
connect  streets  already  paved;  or  the  improvement  of  a  street  or  part  of  a 
street  is  necessary  to  connect  a  paved  street,  or  portion  thereof,  with  a  paved 
highway;  or  the  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
provide  a  paved  approach  to  a  railroad,  street  grade  separation  or  a  bridge; 
or  the  widening  of  any  street  or  part  of  a  street  is  necessary  to  accommodate 
present  and  anticipated  volumes  of  traffic. 

(2)  When  any  street  or  part  of  a  street,  or  any  property,  is  without  storm  sewer 
or  other  surface  drainage  improvements,  and  storm  sewer  or  other  surface 
drainage  should  be  provided  in  the  public  interest. 

(3)  When  any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks 
should  be  provided  in  the  public  interest. 

(d)  If  the  council  determines  that  the  public  interest  requires  repair  of  a  sidewalk 
or  portion  of  a  driveway  within  the  public  right  of  way,  the  council  may  order  the 
making  of  the  repair  and  assess  the  total  cost  against  the  property  abutting  the 
sidewalk  or  driveway  repaired.  Before  an  assessment  may  be  made  for  the  repair,  at 
least  thirty  (30)  days'  written  notice  shall  be  given  to  the  abutting  property  owner 
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personally  or  by  registered  or  certified  mail  to  his  last  known  address  or  his  address 
as  shown  on  the  tax  records.  The  notice  shall  state  that  he  is  required  to  make  the 
repair  at  his  own  expense  in  conformity  with  the  sidewalk  standards  adopted  by  the 
city,  and  that  if  he  shall  fail  to  make  the  repair  within  thirty  (30)  days  after  notice  is 
served  the  city  thereupon  may  make  the  repair  and  assess  the  cost.  If  the  council 
finds  that  any  sidewalk  or  driveway  is  in  need  of  immediate  repair,  the  council  may 
adopt  a  resolution  setting  out  its  finding  and  directing  that  the  repair  be  made 
immediately  and  that  the  cost  be  assessed  against  the  abutting  property  without 
prior  notice  to  the  property  owner  affected. 

(e)  The  council  may  provide  for  special  assessment  exemptions  for  corner  lots. 
Exemptions  for  corner  lots  may  apply  to  only  one  side  of  each  lot  and  the  amount  of 
the  exemption  may  not  exceed  seventy-five  per  cent  of  the  frontage  of  that  side.  If  the 
corner  formed  by  two  intersecting  streets  is  rounded  into  a  curve  or  is  foreshortened 
for  the  purpose  of  providing  sight  distance  or  for  any  other  purpose  of  construction, 
the  frontage  for  assessment  purposes  shall  be  calculated  to  the  midpoint  of  the  curve 
or  foreshortened  corner. 

(f)  Any  property  owner  has  the  option  of  paying  assessments  for  local 
improvements  in  cash  or  in  installments.  In  the  resolution  ordering  the 
improvements,  the  council  shall  determine  the  number  of  equal  annual  installments, 
which  shall  be  not  less  than  two  nor  more  than  ten.  The  council  may  direct  that  (1) 
installments  shall  become  due  and  payable  on  the  same  date  when  property  taxes  are 
due  and  payable,  or  (2)  the  first  installment  with  interest  shall  become  due  and 
payable  sixty  days  after  the  date  of  the  confirmation  of  the  assessment  roll,  and  one 
subsequent  installment  with  interest  shall  be  due  and  payable  on  the  same  day  of  the 
month  in  each  successive  year  until  the  assessment  is  paid  in  full. 

"Section  5.43.  Planting  strip  and  driveway  maintenance.  It  is  the  responsibility  of 
the  abutting  property  owner  to  maintain  any  property  or  driveway  between  the 
property  line  and  the  curb  of  a  paved  street. 

"Section  5.44.  Exchange  of  property.  In  connection  with  street  widening,  the  city 
may  purchase  property  immediately  adjacent  to  property  located  on  a  street  corner 
and  convey  the  inside  property  to  the  owner  of  the  corner  property  in  exchange  for 
property  needed  for  street  widening. 

"ARTICLE  2.  EMINENT  DOMAIN 

"Section  5.45.  Institution  of  action  and  deposit.  In  case  condemnation  shall  become 
necessary  the  city  shall  institute  a  civil  action  by  filing  in  the  General  Court  of 
Justice  a  complaint  declaring  that  such  land,  easement  or  interest  therein  is  thereby 
taken  for  the  use  of  the  city.  Said  complaint  shall  contain  or  have  attached  thereto 
the  following: 

(DA  statement  of  the  authority  under  which  the  public  use  for  which  said  land  is 
taken. 

(2)  A  description  of  the  entire  tract  or  tracts  affected  by  said  taking  sufficient  for 
the  identification  thereof. 

(3)  A  statement  of  the  estate  or  interest  in  said  land  taken  for  public  use  and  a 
description  of  the  area  taken  sufficient  for  the  identification  thereof. 

(4)  The  names  and  addresses  of  those  persons  who,  the  city  is  informed  and 
believes,  may  have  or  claim  to  have  an  interest  in  said  lands,  so  far  as  the  same  can 
by  reasonable  diligence  be  ascertained;  and  if  any  such  persons  are  infants,  non 
compos  mentis,  under  any  other  disability,  or  their  whereabouts  or  names  unknown, 
it  must  be  so  stated. 

1462 


Session  Laws— 1971  CHAPTER  910 

(5)  A  statement  as  to  such  liens  or  other  encumbrances  as  the  city  is  informed  and 
believes  are  encumbrances  upon  said  real  estate  and  can  by  reasonable  diligence  be 
ascertained. 

(6)  A  prayer  that  there  be  a  determination  of  just  compensation  in  accordance 
with  the  provisions  of  this  Article. 

The  filing  of  said  complaint  shall  be  accompanied  by  a  deposit  of  the  sum  of  money 
estimated  by  said  city  to  be  just  compensation  for  said  taking  and  upon  the  filing  of 
said  complaint  and  deposit  of  said  sum,  summons  shall  be  issued  and  together  with  a 
copy  of  said  complaint  and  notice  of  deposit  be  served  upon  the  person  named  therein 
in  the  manner  now  provided  for  the  service  of  process  in  civil  actions.  The  city  may 
amend  the  complaint,  may  increase  the  amount  of  its  deposit  with  the  court  at  any 
time  while  the  proceeding  is  pending  and  the  owner  shall  have  the  same  rights  of 
withdrawal  of  this  additional  amount  as  set  forth  in  Section  5.47  of  this  Article. 

"Section  5.46.  Vesting  of  title  and  right  of  possession;  recording  memorandum  or 
supplemental  memorandum  of  action.  Upon  the  filing  of  a  complaint  and  deposit  in 
court,  to  the  use  of  the  person  entitled  thereto,  of  the  amount  of  the  estimated 
compensation  stated  in  the  notice  of  deposit,  title  to  said  land  or  such  other  interest 
therein  specified  in  the  complaint,  together  with  the  right  to  immediate  possession 
thereof,  shall  vest  in  the  city  and  the  judge  shall  enter  such  orders  in  the  cause  as 
may  be  required  to  place  the  city  in  possession.  Said  land  shall  be  deemed  to  be 
condemned  and  taken  for  the  use  of  the  city  and  the  right  to  just  compensation 
therefor  shall  vest  in  the  person  owning  said  property  or  any  compensable  interest 
therein  at  the  time  of  the  filing  of  the  complaint  and  deposit  of  the  money  in  court; 
and  compensation  shall  be  determined  and  awarded  in  said  action  and  established  by 
judgment  therein. 

At  the  time  of  the  filing  of  the  complaint  and  deposit  of  estimated  compensation, 
city  shall  record  a  memorandum  of  action  with  the  Register  of  Deeds  and  said 
memorandum  shall  be  recorded  among  the  land  records  of  Gaston  County.  Upon  the 
amending  of  any  complaint  affecting  the  property  taken,  the  city  shall  record  a 
supplemental  memorandum  of  action.  The  memorandum  of  action  shall  contain: 

(1)  The  names  of  those  persons  who  the  city  is  informed  and  believes  may  have  or 
claim  to  have  an  interest  in  said  lands  and  who  are  parties  to  said  action; 

(2)  A  description  of  the  entire  tract  or  tracts  affected  by  said  taking  sufficient  for 
the  identification  thereof; 

(3)  A  statement  of  the  estate  or  interest  in  said  land  taken  for  public  use;  and 

(4)  The  date  of  institution  of  said  action  and  such  other  reference  thereto  as  may 
be  necessary  for  the  identification  of  said  action. 

"Section  5.47.  Disbursement  of  deposit.  A  person  named  in  the  complaint  may 
apply  to  the  court  for  disbursement  of  the  money  deposited  in  the  court,  or  any  part 
thereof,  as  full  compensation,  or  as  a  credit  against  just  compensation  without 
prejudice  to  further  proceedings  in  the  cause  to  determine  just  compensation.  Upon 
such  application,  the  judge  shall,  unless  there  is  a  dispute  as  to  title,  order  that  the 
money  deposited  be  paid  forthwith  to  the  person  entitled  thereto  in  accordance  with 
the  application.  The  judge  shall  have  power  to  make  such  orders  with  respect  to 
encumbrances,  liens,  rents,  taxes,  assessments,  insurance  and  other  charges,  if  any, 
as  shall  be  just  and  equitable. 

No  notice  to  the  city  of  the  hearing  upon  the  application  for  disbursement  of 
deposit  shall  be  necessary,  but  a  copy  of  the  order  disbursing  the  deposit  shall  be 
served  upon  the  city  manager. 
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"Section  5.48.  Answer,  reply  and  plat.  Any  person  whose  property  has  been  taken 
by  the  city  by  the  filing  of  a  complaint  and  deposit  of  estimated  compensation  may 
within  the  time  hereinafter  set  forth  file  an  answer  to  the  complaint  praying  for  a 
determination  of  just  compensation.  Said  answer  shall,  in  addition,  contain  the 
following: 

(1)  Such  admissions  or  denials  of  the  allegations  of  the  complaint  as  are 
appropriate. 

(2)  The  names  and  addresses  of  the  persons  filing  said  answer,  together  with  a 
statement  as  to  their  interest  in  the  property  taken. 

(3)  Such  affirmative  defenses  or  matters  as  are  pertinent  to  the  action. 

A  copy  of  the  answer  shall  be  served  on  the  city  manager,  or  such  other  process 
agent  as  may  be  designated  by  the  council,  provided  that  failure  to  serve  the  answer 
shall  not  deprive  the  answer  of  its  validity.  The  affirmative  allegations  of  said 
answer  shall  be  deemed  denied.  The  city  may,  however,  file  a  reply  within  thirty  (30) 
days  from  receipt  of  a  copy  of  the  answer. 

The  city,  within  ninety  (90)  days  from  the  receipt  of  the  answer  shall  file  in  the 
cause  a  plat  of  the  land  taken  and  such  additional  area  as  may  be  necessary  to 
properly  determine  the  damages,  and  a  copy  thereof  shall  be  mailed  to  the  parties  or 
their  attorney. 

"Section  5.49.  Time  for  filing  answer.  Any  person  named  in  and  served  with  a 
complaint  shall  have  four  (4)  months  from  the  date  of  service  thereof  to  file  answer. 
Failure  to  answer  within  said  time  shall  constitute  an  admission  that  the  amount 
deposited  is  just  compensation  and  shall  be  a  waiver  of  any  further  proceeding  to 
determine  just  compensation;  in  such  event  the  judge  shall  enter  final  judgment  in 
the  amount  deposited  and  order  disbursement  of  the  money  deposited  to  the  owner. 
For  good  cause  shown  and  upon  notice  to  city  the  judge  may  within  the  initial  four 
months'  period  extend  the  time  for  filing  answer  for  a  period  not  to  exceed  an 
additional  two  (2)  months. 

"Section  5.50.  Determination  of  issues  other  than  damages.  After  the  filing  of  the 
plat,  the  judge,  upon  motion  and  ten  (10)  days'  notice  by  either  the  city  or  the  owner, 
shall,  either  in  or  out  of  term,  hear  and  determine  any  and  all  issues  raised  by  the 
pleadings  other  than  the  issue  of  damages,  including,  but  not  limited  to,  if 
controverted,  questions  of  necessary  and  proper  parties,  title  to  the  land,  interest 
taken,  correctness  of  the  map,  and  area  taken. 

"Section  5.51.  Apppointment  of  commissioners.  Upon  request  of  the  owner  in  the 
answer,  or  upon  motion  filed  by  either  the  city  or  the  owner  within  sixty  (60)  days 
after  the  filing  of  answer,  the  Clerk  of  Superior  Court  shall  appoint,  after  the 
determination  of  other  issues  as  provided  by  Section  5.50  of  this  Article,  three 
competent,  disinterested  freeholders  residing  in  the  county  to  go  upon  the  property 
and  under  oath  appraise  the  damage  to  the  land  sustained  by  reason  of  the  taking 
and  report  same  to  the  court  within  a  time  certain.  If  no  request  or  motion  is  made 
for  the  appointment  of  commissioners  within  the  time  permitted,  the  cause  shall  be 
transferred  to  the  civil  issue  docket  for  trial  at  term  as  to  the  issue  of  just 
compensation. 

Such  commissioners,  if  appointed,  shall  have  the  power  to  make  such  inspection  of 
the  property,  hold  such  hearings,  swear  such  witnesses,  and  take  such  evidence  as 
they  may,  in  their  discretion,  deem  necessary,  and  shall  file  with  the  court  a  report  of 
their  determination  of  the  damages  sustained. 
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A  copy  of  the  report  shall  at  the  time  of  filing  be  mailed  to  each  of  the  parties. 
Within  thirty  (30)  days  after  filing  the  report,  either  the  city  or  the  owner  may 
except  thereto  and  demand  a  trial  de  novo  by  a  jury  as  to  the  issue  of  damages. 
Whereupon  the  action  shall  be  placed  on  the  civil  issue  docket  of  the  appropriate 
division  of  the  General  Court  of  Justice  for  trial  de  novo  by  a  jury  at  term  as  to  the 
issue  of  damages,  provided,  that  upon  agreement  of  both  parties  trial  by  jury  may  be 
waived  and  the  issue  determined  by  the  judge.  The  report  of  commissioners  shall  not 
be  competent  as  evidence  upon  the  trial  of  the  issue  of  damages  in  the  General  Coui't 
of  Justice,  nor  shall  evidence  of  the  deposit  by  the  city  into  the  court  be  competent 
upon  the  trial  of  the  issue  of  damages.  If  no  exception  to  the  report  of  commissioners 
is  filed  within  the  time  prescribed,  final  judgment  shall  be  entered  by  the  judge  upon 
a  determination  and  finding  by  him  that  the  report  of  commissioners,  plus  interest 
computed  in  accordance  with  Section  5.55  of  this  Article,  awards  to  the  property 
owners  just  compensation.  In  the  event  that  the  judge  is  of  the  opinion  and,  in  his 
discretion,  determines  that  such  award  does  not  provide  just  compensation  he  shall 
set  aside  said  award  and  order  the  case  placed  on  the  civil  issue  docket  for 
determination  of  the  issue  of  damages  by  a  jury. 

"Section  5.52.  Parties;  order;  continuances.  The  judge  may  appoint  some  competent 
attorney  to  appear  for  and  to  protect  the  rights  of  any  party  or  parties  in  interest 
who  are  unknown,  or  whose  residence  is  unknown  and  who  has  not  appeared  in  the 
proceedings  by  an  attorney  or  agent.  The  judge  shall  appoint  guardians  ad  litem  for 
such  persons  as  are  minors,  incompetents,  or  other  parties  who  may  be  under  a 
disability  and  without  general  guardian,  and  the  judge  shall  have  the  authority  to 
make  such  additional  parties  as  are  necessary  to  the  complete  determination  of  the 
proceeding  and  enter  such  other  orders  either  in  law  or  equity  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Article. 

Upon  the  coming  on  of  the  cause  for  hearing  pursuant  to  Section  5.50  or  upon  the 
coming  on  of  the  cause  for  trial,  the  judge,  in  order  that  the  material  ends  of  justice 
may  be  served,  upon  his  own  motion,  or  upon  motion  of  any  of  the  parties  thereto  and 
upon  proper  showing  that  the  effect  of  condemnation  upon  the  subject  property 
cannot  presently  be  determined,  may,  in  his  discretion,  continue  the  cause  until  the 
project  under  which  the  appropriation  occurred  is  completed  or  until  such  earlier 
time  as,  in  the  opinion  of  the  judge,  the  effect  of  condemnation  upon  said  property 
may  be  determined. 

"Section  5.53.  Remedy  where  no  complaint  filed;  recording  memorandum  of  action. 
Any  person  whose  land  or  compensable  interest  therein  has  been  taken  by  an 
intentional  or  unintentional  act  or  omission  of  the  city  and  no  complaint  has  been 
filed  by  the  city  may,  within  twenty-four  (24)  months  from  the  date  of  said  taking, 
file  a  complaint  in  the  General  Court  of  Justice  setting  forth  the  names  and  places  of 
residence  of  the  parties,  so  far  as  the  same  can  by  reasonable  diligence  be  ascertained, 
who  own  or  have,  or  claim  to  own  or  have,  estates  or  interests  in  the  said  real  estate 
and  if  such  persons  are  under  a  legal  disability,  it  must  be  so  stated,  together  with  a 
statement  as  to  any  encumbrances  on  said  real  estate;  said  complaint  shall  further 
allege  with  particularity  the  facts  which  constitute  said  taking  together  with  the 
dates  that  they  allegedly  occurred;  said  complaint  shall  describe  the  property 
allegedly  owned  by  said  parties  and  shall  describe  the  area  and  interests  allegedly 
taken.  Upon  the  filing  of  said  complaint,  summons  shall  issue  and  together  with  a 
copy  of  said  complaint  be  served  on  the  city  manager.  The  allegations  of  said 
complaint  shall  be  deemed  denied;  however,  the  city  within  sixty  (60)  days  of  service 
of  summons  and  complaint  may  file  answer  thereto,  and  if  said  taking  is  admitted  by 
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the  city,  it  shall,  at  the  time  of  filing  answer,  deposit  with  the  court  the  estimated 
amount  of  compensation  for  said  taking  and  notice  of  said  deposit  shall  be  given  to 
said  owner.  Said  owner  may  apply  for  disbursement  of  said  deposit  and  disbursement 
shall  be  made  in  accordance  with  the  applicable  provisions  of  Section  5.47  of  this 
Article.  If  a  taking  is  admitted,  the  city  shall,  within  ninety  (90)  days  of  the  filing  of 
the  answer  to  the  complaint,  file  a  map  or  plat  of  the  land  taken.  The  procedure 
hereinbefore  set  out  shall  be  followed  for  the  purpose  of  determining  all  matters 
raised  by  the  pleadings  and  the  determination  of  just  compensation. 

The  plaintiff  at  the  time  of  filing  of  the  complaint  shall  record  a  memorandum  of 
action  with  the  Register  of  Deeds  and  it  shall  be  recorded  among  the  land  records  of 
Gaston  County.  The  memorandum  of  action  shall  contain: 

(1)  The  names  of  those  persons  who  the  plaintiff  is  informed  and  believes  may 
have  or  claim  to  have  an  interest  in  said  lands  and  who  are  parties  to  said  action; 

(2)  A  description  of  the  entire  tract  or  tracts  affected  by  the  alleged  taking 
sufficient  for  the  identification  thereof; 

(3)  A  statement  of  the  estate  or  interest  in  said  land  allegedly  taken  for  public  use; 
and 

(4)  The  date  on  which  plaintiff  alleges  the  taking  occurred,  the  date  on  which  said 
action  was  instituted,  and  such  other  reference  thereto  as  may  be  necessary  for  the 
identification  of  said  action. 

"Section  5.54.  Measure  of  damages.  The  following  shall  be  the  measure  of  damages 
to  be  followed  by  the  commissioners,  jury  or  judge  who  determines  the  issue  of 
damages: 

(1)  Where  only  a  part  of  a  tract  is  taken,  the  measure  of  damages  for  said  taking 
shall  be  the  difference  between  the  fair  market  value  of  the  entire  tract  immediately 
prior  to  said  taking  and  the  fair  market  value  of  the  remainder  immediately  after 
said  taking,  with  consideration  being  given  to  any  special  or  general  benefits 
resulting  from  the  utilization  of  the  part  taken  for  public  purposes. 

(2)  When  the  entire  tract  is  taken,  the  measure  of  damages  of  said  taking  shall  be 
the  fair  market  value  of  the  property  at  the  time  of  taking. 

"Section  5.55.  Interest  as  a  part  of  just  compensation.  To  said  amount  awarded  as 
damages  by  the  commissioners  or  a  judge  or  jury,  the  judge  shall,  as  a  part  of  just 
compensation,  add  interest  at  the  rate  of  six  per  cent  (6% )  per  annum  on  said  amount 
from  the  date  of  taking  to  the  date  of  judgment;  but  interest  shall  not  be  allowed  from 
the  date  of  deposit  on  so  much  thereof  as  shall  have  been  paid  into  court  as  provided 
in  this  Article. 

"Section  5.56.  Additional  rules.  In  all  cases  of  procedure  under  this  Article  where 
the  mode  or  manner  of  conducting  the  action  is  not  expressly  provided  for  in  this 
Article  or  by  the  Rules  of  Civil  Procedure  in  effect  in  North  Carolina  or  where  said 
Rules  of  Civil  Procedure  are  inapplicable,  the  judge  before  whom  such  proceeding 
may  be  pending  shall  have  the  power  to  make  all  the  necessary  orders  and  rules  of 
procedure  necessary  to  carry  into  effect  the  object  and  intent  of  this  Article  and  the 
practice  in  such  cases  shall  conform  as  nearly  as  possible  to  the  practice  in  other  civil 
actions  in  said  courts. 

"Section  5.57.  Definitions.  (1)  'Property'  means  any  right,  title,  or  interest  in  land, 
including  leases  and  options  to  buy  or  sell.  'Property'  also  includes  rights  of  access, 
rights-of-way,  easements,  water  rights,  air  rights,  and  any  other  privilege  or 
appurtenance  in  or  to  the  possession,  use  and  enjoyment  of  land. 
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(2)  'Owner'  includes  the  plural  when  appropriate  and  means  any  person  holding  a 
vested  estate  of  inheritance  in  the  property,  a  tenant  for  life  or  for  years,  tenants  by 
the  entirety,  the  holder  of  the  equity  of  redemption  under  a  mortgage,  and  the 
grantor  and  third  party  beneficiary  under  a  deed  of  trust.  Unless  otherwise  provided, 
'owner'  does  not  include  persons  holding  liens,  judgments,  options,  or  any  other 
encumbrances  of  record  on  the  title  to  the  property,  or  persons  holding  unvested 
future  interests  in  the  property. 

(3)  'Person'  includes  the  plural  when  appropriate  and  means  a  natural  person, 
association,  partnership,  corporation,  the  State  of  North  Carolina,  the  United  States 
of  America,  a  body  politic  and  corporate,  and  any  other  legal  entity  capable  of  owning 
or  having  any  interest  in  property  under  the  laws  of  North  Carolina. 

(4)  'Eminent  domain'  means  the  power  to  divest  title  from  the  owner  of  property 
and  vest  it  in  the  possessor  of  the  power  against  the  will  of  the  owner  upon  the 
payment  of  just  compensation  for  the  right,  title,  and  interest  divested. 

(5)  'Condemnation'  means  the  procedure  prescribed  by  law  for  exercising  the 
power  of  eminent  domain. 

(6)  'Judge'  shall  mean  the  judge  of  the  appropriate  division  of  the  General  Court  of 
Justice  before  whom  the  cause  is  pending. 

"Section  5.58.  Final  judgments.  Final  judgments  entered  in  actions  instituted 
under  the  provisions  of  this  Article  shall  contain  a  description  of  the  property 
affected,  together  with  a  description  of  the  property  and  estate  or  interest  acquired  by 
the  city  and  a  copy  of  said  judgment  shall  be  certified  to  the  Register  of  Deeds  and  be 
recorded  among  the  land  records  of  Gaston  County. 

"Section  5.59.  Payment  of  compensation.  If  there  are  adverse  and  conflicting 
claimants  to  the  deposit  made  into  the  court  by  the  city  or  the  additional  amount 
determined  as  just  compensation,  on  which  final  judgment  is  entered  in  said  action, 
the  judge  may  direct  the  full  amount  determined  to  be  paid  into  said  court  by  the  city, 
may  retain  said  cause  for  determination  of  who  is  entitled  to  said  moneys,  may  by 
further  order  in  the  cause  direct  to  whom  the  same  shall  be  paid  and  may  in  his 
discretion  order  a  reference  to  ascertain  the  facts  on  which  such  determination  and 
order  are  to  be  made. 

"Section  5.60.  Agreements  for  entry.  The  provisions  of  this  Article  shall  not 
prevent  the  city  and  the  owner  from  entering  into  a  written  agreement  whereby  the 
owner  agrees  and  consents  that  the  city  may  enter  upon  his  property  without  filing  a 
complaint  and  depositing  estimated  compensation  as  herein  provided,  and  the  city 
shall  have  the  same  rights  under  such  agreement  with  the  owner  in  carrying  on 
work  on  such  project  as  it  would  have  by  having  filed  a  complaint  and  having 
deposited  estimated  compensation  as  provided  in  this  Article. 

"Section  5.61.  Costs  and  appeal.  The  city  shall  pay  all  court  costs  taxed  by  the 
court.  Either  party  shall  have  a  right  of  appeal  for  errors  of  law  committed  in  any 
proceedings  provided  for  in  this  Article  in  the  same  manner  as  in  any  other  civil 
actions,  and  it  shall  not  be  necessary  that  an  appeal  bond  be  posted. 

"Section  5.62.  Entry  for  surveys.  The  city  without  having  filed  a  complaint  as 
provided  in  this  Article  is  authorized  to  enter  upon  any  lands  and  structures  upon 
lands  to  make  surveys,  borings,  soundings  or  examinations  as  may  be  necessary  in 
carrying  out  and  performing  its  duties  under  this  Article,  and  such  entry  shall  not  be 
deemed  a  trespass,  or  taking  within  the  meaning  of  this  Article;  provided,  however, 
that  the  city  shall  make  reimbursement  for  any  damage  resulting  to  such  land  as  a 
result  of  such  activities  and  the  owner,  if  necessary,  shall  be  entitled  to  proceed  under 
the  provisions  of  Section  5.53  of  this  Article  to  recover  for  such  damage. 

1467 


CHAPTER  910  Session  Laws— 1971 

"Section  5.63.  Refund  of  deposit.  In  the  event  the  amount  of  the  final  judgment  is 
less  than  the  amount  deposited  by  the  city  pursuant  to  the  provisions  of  this  Article 
the  city  shall  be  entitled  to  recover  the  excess  of  the  amount  of  the  deposit  over  the 
amount  of  the  final  judgment  and  court  costs  incident  thereto;  provided,  however,  in 
the  event  there  are  not  sufficient  funds  on  deposit  to  cover  said  excess  the  city  shall 
be  entitled  to  a  judgment  for  said  sum  against  the  person  or  persons  having  received 
said  deposit. 

"Section  5.64.  Power  of  eminent  domain  conferred.  In  addition  to  powers  conferred 
by  any  other  general  law,  local  act  or  this  Charter  the  city  shall  possess  the  power  of 
eminent  domain  and  may  acquire  by  purchase  or  condemnation  any  property 
necessary  or  useful  for  the  following  purposes: 

(1)  Opening,  widening,  extending,  or  improving  streets,  alleys,  and  sidewalks. 

(2)  Establishing,  extending,  enlarging,  or  improving  the  following  public 
enterprises: 

(a)  Electric  power  generation  and  transmission 
distribution  systems; 

(b)  Water  supply  and  distribution  systems; 

(c)  Sewage  collection  and  disposal  systems; 

(d)  Gas  distribution  systems; 

(e)  Bus  lines  and  mass  transit  systems; 

(f)  Solid  waste  collection  and  disposal  systems  and 
facilities; 

(g)  Cable  television  systems; 
(h)  Off-street  parking  facilities; 
(i)    Airports; 

(j )  Museums; 
(k)  Armories; 
(1)    Parks,  playgrounds  and  other  recreational 

facilities; 
(m) Storm  sewer  and  drainage  systems  and  works;  and 
(n)  City  halls,  fire  stations,  office  buildings  and 
other  buildings  for  use  by  city. 
The  power  to  acquire  property  by  condemnation  shall  not  depend  on  any  prior 
effort  to  acquire  the  same  property  by  grant  or  purchase,  nor  shall  the  power  to 
negotiate   for   the   grant  or  purchase  of  property  be   impaired  by   initiation   of 
condemnation  proceedings  for  acquisition  of  the  same  property. 

"Section  5.65.  Acquisition  of  whole  parcel  or  building.  When  the  proposed  taking 
requires  condemnation  of  only  a  portion  of  a  parcel  of  land  leaving  a  remainder  of 
such  shape,  size  or  condition  that  it  is  of  little  value,  the  city  may  acquire  the  entire 
parcel  by  purchase  or  condemnation.  The  resolution  adopted  by  the  city  council  for 
condemnation  shall  include: 

(1)  A  determination  by  the  council  that  a  partial  taking  of  the  land  would 
substantially  destroy  the  economic  value  or  utility  of  the  remainder,  or 

(2)  A  determination  by  the  council  that  an  economy  in  the  expenditure  of  public 
funds  will  be  promoted  by  taking  the  entire  parcel,  or 

(3)  A  determination  by  the  council  that  the  interest  of  the  public  will  be  best 
served  by  acquiring  the  entire  parcel. 

Residues  acquired  under  this  section  may  be  sold  or  disposed  of  in  the  manner 
provided  for  the  disposition  of  city  property,  or  may  be  exchanged  for  other  property 
needed  by  the  city. 
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When  the  proposed  taking  requires  condemnation  of  a  portion  of  a  building  or 
other  structure,  the  city  may  acquire  the  entire  building  or  structure  by  purchase  or 
condemnation,  together  with  the  right  to  enter  upon  the  surrounding  land  for  the 
purpose  of  removing  the  building  or  structure.  If  the  entire  building  is  to  be  included 
in  the  property  to  be  condemned,  a  resolution  of  condemnation  adopted  by  the  council 
shall  include  either: 

(1)  That  an  economy  in  the  expenditure  of  public  funds  will  be  promoted  by 
acquiring  the  entire  building  or  structure;  or 

(2)  That  it  is  not  feasible  to  cut  off  a  portion  of  the  building  or  structure  without 
destroying  the  whole;  or 

(3)  That  the  convenience,  safety,  or  improvement  of  the  street  or  highway  will  be 
promoted  by  acquiring  the  entire  building  or  structure. 

Nothing  in  this  section  shall  be  deemed  to  compel  the  city  to  condemn  the 
underlying  fee  of  the  portion  of  any  building  or  structure  that  lies  outside  the  right  of 
way  of  any  existing  or  proposed  improvement. 

"Section  5.66.  Fee  simple  title  acquired.  Unless  otherwise  expressly  provided  in  the 
condemnation  resolution,  condemnation  shall  vest  in  the  city  an  estate  in  fee  simple 
absolute  to  the  property  acquired. 

"Section  5.67.  Removal  of  structures  on  condemned  land;  lien.  The  city  may  allow 
the  owner  of  property  acquired  by  condemnation  to  remove  any  building,  permanent 
improvement,  or  fixture  wholly  or  partially  located  on  or  affixed  to  the  property,  and 
may  specify  a  time  after  adoption  of  the  final  condemnation  resolution  within  which 
it  may  be  removed.  If  the  report  of  commissioners  deducted  the  value  of  any  such 
property  to  be  removed  from  the  award  of  compensation  and  allowed  the  cost  of 
removal  as  an  element  of  damages  and  the  owner  fails  to  remove  it  within  the  time 
allowed,  the  city  may  remove  it  and  the  cost  of  the  removal  and  storage  of  the 
property  shall  be  chargeable  against  the  owner  and  a  lien  upon  any  remainder  of  the 
property  not  acquired  by  the  city,  to  be  recovered  or  foreclosed  in  the  manner 
provided  by  law  for  recovery  of  debt  or  foreclosure  of  mortgages. 

"Section  5.68.  Sale  or  other  disposition  of  land  condemned.  When  any  land 
condemned  in  fee  by  the  city  is  no  longer  needed  for  the  purpose  for  which  it  was 
condemned,  it  may  be  used  for  any  other  public  purpose  or  may  be  sold  or  disposed  of 
in  the  manner  prescribed  by  law  for  the  sale  and  disposition  of  surplus  property. 

"CHAPTER  VI 

"ELECTIONS 

"SUBCHAPTER  A.  IN  GENERAL 

"Section  6.01.  Time  of  city  elections.  On  the  day  provided  by  law  in  1973,  and 
biennially  thereafter,  there  shall  be  elected  by  the  qualified  voters  of  the  entire  city  at 
large  a  mayor  and  six  (6)  councilmen,  one  councilman  from  each  of  the  six  wards  of 
the  city.  Each  councilman  shall  be  a  resident  of  the  ward  he  represents. 

"Section  6.02.  Wards.  For  the  purpose  of  election  of  councilmen,  the  city  shall  be 
divided  into  six  (6)  geographical  subdivisions  to  be  known  as  wards.  The  council  may 
adopt  the  present  wards  as  now  established  and  defined  or  by  resolution  it  may 
establish  and  define  new  ones,  but  the  six  wards  as  now  fixed  and  defined  in  the  city 
shall  remain  as  they  are  until  altered.  The  council  shall  have  the  power  from  time  to 
time  by  resolution  to  alter  the  boundaries  of  any  of  the  wards  as  it  may  deem 
expedient.  After  adoption  of  a  resolution  altering  a  ward,  notice  thereof  shall  be 
published  twice  in  a  newspaper  having  a  general  circulation  in  the  city,  the  first 
publication  of  which  shall  be  published  at  least  sixty  (60)  days  prior  to  the  last  date 
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on  which  a  candidate  may  file  for  office.  Provided,  that  in  the  event  the  present 
corporate  limits  of  the  city  are  extended  after  the  wards  have  been  so  established  and 
notice  of  the  same  has  been  published  as  above  provided,  any  of  said  new  area  shall 
comprise  and  be  a  part  of  such  ward  or  wards  that  such  ward  or  wards'  boundary 
lines,  if  extended,  would  generally  embrace  by  following  streets,  roads,  highways, 
railroads,  creeks  or  branches,  or  other  established,  fixed  or  natural  boundaries. 

"Section  6.03.  Precinct  and  ward  map.  The  city  engineer  shall  prepare  a  map 
showing  the  location  of  each  precinct,  voting  place  and  ward  to  be  entitled  'City  of 
Gastonia  Election  Map'  and  shall  also  prepare  a  written  description  of  the  boundaries 
as  shown  on  said  map  to  be  designated  'Description  of  Gastonia  Election  Precincts, 
Voting  Places  and  Wards'.  Said  map  and  description  shall  be  retained  permanently  in 
the  office  of  the  city  clerk  as  the  official  election  map  and  description  of  the  election 
precincts,  voting  places  and  wards.  The  city  engineer  shall  indicate  any  alterations  by 
making  appropriate  changes  in  or  additions  to  said 

"CHAPTER  VII 

"MISCELLANEOUS 

"SUBCHAPTER  A.  CLAIMS  AGAINST  THE  CITY 
"Section  7.01.  Presentation  of  claims  to  council.  No  action  shall  be  instituted  or 
maintained  against  the  city  upon  any  claim  or  demand  whatsoever  of  any  kind  or 
character  unless  the  claimant  shall  have  first  presented  in  writing  his  or  her  claim  or 
demand  to  the  council  or  to  the  city  manager  and  said  council  or  city  manager  shall 
have  declined  to  pay  or  settle  the  same  as  presented.  Nothing  contained  in  this 
subchapter  shall  be  construed  to  prevent  any  statute  of  limitations  from  commencing 
to  run  at  the  time  when  a  claim  accrued  or  demand  arose,  or  in  any  manner  to 
interfere  with  its  running. 

"Section  7.02.  Time  of  presentation  of  claims,  (a)  Except  as  otherwise  provided  in 
this  section,  no  action  for  damages  of  any  character  whatever,  to  either  person  or 
property,  shall  be  instituted  against  the  city  unless,  within  ninety  (90)  days  after  the 
happening  or  infliction  of  the  injury  complained  of,  the  complainant,  his  executor, 
administrator,  guardian  or  attorney  in  fact  shall  have  given  notice  in  writing  to  the 
council  or  city  manager  of  the  injury,  stating  in  the  notice  the  date  and  place  of  the 
injury,  the  manner  of  infliction,  the  character  of  the  injury  and  the  amount  of 
damage  claimed. 

(b)  No  action  shall  be  instituted  against  the  city  on  account  of  damages  to  or 
compensation  for  real  property  used  or  taken  by  the  city  for  any  public  purpose  of 
any  kind  unless,  within  two  years  after  such  alleged  use,  the  owner,  his  executor, 
administrator,  guardian  or  attorney  in  fact  shall  have  given  notice  in  writing  to  the 
council  of  the  claim,  the  notice  to  set  forth  the  date  that  the  alleged  use  commenced,  a 
description  of  the  property  alleged  to  have  been  used,  and  the  amount  of  damage  or 
compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  if  a  complainant 
suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for  him  to  give 
notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or  on  his  behalf 
within  six  (6)  months  after  the  termination  of  the  physical  or  mental  incapacity, 
provided  that  minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If 
the  complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given 
on  his  behalf  within  three  (3)  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of 
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claim  is  given  on  his  behalf  within  six  (6)  months  after  termination  of  the  physical  or 
mental  incapacity,  or  within  three  (3)  years  after  the  happening  or  infliction  of  the 
injury  complained  of,  whichever  is  the  longer  period.  The  city  at  any  time  may 
request  the  appointment  of  a  guardian  to  represent  any  person  having  a  potential 
claim  against  the  city  and  known  to  be  suffering  from  physical  or  mental  incapacity. 

"SUBCHAPTER  B.  CLAIMS  BY  THE  CITY 
"Section  7.21.  Settlement  of  claims  by  the  city  manager.  The  city  manager  is 
hereby  authorized  to  execute  releases  of  persons,  firms  and  corporations  because  of 
damages  to  personal  property  belonging  to  the  city  when  the  full  amount  of  damages 
to  such  property  is  ascertained  and  a  statement  thereof  has  been  furnished  to  the  city 
manager  by  the  city  attorney  and  the  amount  of  such  release  does  not  exceed  One 
Thousand  Dollars  ($1,000.00).  In  the  event  that  a  draft  or  check  is  presented  to  the 
city  which  constitutes  a  release,  instead  of  a  regular  release  form,  the  city  manager 
is  hereby  authorized  to  direct  that  such  draft  or  check  be  handled  as  other  payments 
to  the  city  and,  when  approved  by  said  city  manager,  shall  constitute  a  release  to  the 
extent  stated  on  the  draft  or  check. 

"SUBCHAPTER  C.  WAIVER  OF  GOVERNMENTAL  IMMUNITY 

"Section  7.41.  Authority  to  purchase  liability  insurance.  The  city  may  contract  to 
insure  itself  and  any  of  its  officers,  agents  and  employees  against  liability  for 
wrongful  death  or  negligent  or  intentional  damage  to  person  or  property,  and  against 
absolute  liability  for  damage  to  person  or  property,  caused  by  an  act  or  omission  of 
the  city  or  any  of  its  officers,  agents  or  employees  when  acting  within  the  scope  of 
their  authority  or  the  course  of  their  employment.  The  council  shall  determine  what 
liabilities  and  what  officers,  agents  and  employees  shall  be  covered  by  any  insurance 
purchased  pursuant  to  this  section. 

Purchase  of  insurance  pursuant  to  this  section  waives  the  city's  governmental 
immunity,  to  the  extent  of  insurance  coverage,  for  any  act  or  omission  occurring  in 
the  exercise  of  a  governmental  function  of  local  government  during  the  term  of  the 
insurance.  By  entering  into  an  insurance  contract  with  the  city,  an  insurer  waives 
any  defense  based  upon  the  governmental  immunity  of  the  city. 

"Section  7.42.  Damage  suits  against  the  government  involving  governmental 
functions.  Any  person,  or  in  case  of  his  death  his  personal  representative,  sustaining 
damages  as  a  result  of  an  act  or  omission  of  the  city  or  any  of  its  officers,  agents  or 
employees,  occurring  in  the  exercise  of  a  governmental  function  of  local  government, 
may  sue  the  city  for  recovery  of  damages.  To  the  extent  of  the  coverage  of  insurance 
purchased  pursuant  to  Section  7.41,  governmental  immunity  shall  not  be  a  defense  to 
the  action.  Otherwise,  the  city  shall  have  all  defenses  available  to  private  litigants 
and  to  counties  and  municipalities  in  any  action  for  wrongful  death  or  intentional  or 
negligent  damage  to  person  or  property  or  absolute  liability  for  damage  to  person  or 
property,  without  restriction,  limitation  or  other  effect,  whether  the  defense  arises 
from  common  law  or  by  virtue  of  any  statute. 

Despite  the  purchase  of  insurance  as  authorized  by  Section  7.41  of  this  Charter, 
the  liability  of  the  city  for  acts  or  omissions  occuiTing  in  the  exercise  of 
governmental  functions  does  not  attach  unless  the  plaintiff  waives  the  right  to  have 
all  issues  of  law  or  fact  relating  to  insurance  in  the  action  determined  by  a  jury.  The 
judge  shall  hear  and  determine  these  issues  without  resort  to  a  jury,  and  the  jury 
shall  be  absent  during  any  motions,  arguments,  testimony  or  announcement  of 
findings  of  fact  or  conclusions  of  law  relating  to  these  issues  unless  the  defendant 
requests  a  jury  trial  on  them. 
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"SUBCHAPTER  D.  SUPPLEMENTARY 

"Section  7.61.  Powers  granted  supplementary.  The  powers  granted  by  this  Charter 
are  supplementary  to  any  powers  heretofore  or  hereafter  granted  by  any  other 
general  law,  local  act  or  amendment  to  this  Charter  for  the  same  or  similar 
purposes." 

Sec.  2.  Chapter  96  of  the  Private  Laws  of  1913,  Chapter  45  of  the  1953  Session 
Laws,  Chapter  187  of  the  1965  Session  Laws  and  all  other  laws  and  clauses  of  laws 
amending  the  Charter  of  the  City  of  Gastonia  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  909  CHAPTER  911 

AN  ACT  TO  PROVIDE  ADMINISTRATIVE  EXPENSES  FOR  THE  TEACHERS' 
AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Effective  July  1,  1971,  and  for  each  year  of  the  1971-73  Biennium, 
administrative  expenses  for  the  operation  of  the  Teachers'  and  State  Employees' 
Retirement  System  shall  be  paid  from  the  Pension  Accumulation  Fund  held  by  the 
System. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  Julv, 
1971. 

S.  B.  914  CHAPTER  912 

AN  ACT  TO  ADJUST  AND  FIX  THE  COMPENSATION  TO  BE  PAID  THE 
MEMBERS  OF  THE  COUNCIL  OF  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  147  of  the  General  Statutes  as  it  appears  in  the  1969 
Cumulative  Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-two 
thousand,  five  hundred  dollars  ($22,500.00)"  from  line  2  of  G.S.  147-35  and  inserting  in 
lieu  thereof  the  words  and  figures  "twenty-five  thousand  dollars  ($25,000)";  by 
deleting  the  words  and  figures  "twenty-two  thousand,  five  hundred  dollars 
($22,500.00)"  from  line  2  of  G.S.  147-55  and  inserting  in  lieu  thereof  the  words  and 
figures  "twenty-five  thousand  dollars  ($25,000)";  by  deleting  the  words  and  figures 
"twenty-two  thousand,  five  hundred  dollars  ($22,500.00)"  from  line  2  of  G.  S.  147-65 
and  inserting  in  lieu  thereof  the  words  and  figures  "twenty-five  thousand  dollars 
($25,000)". 

Sec.  2.  Chapter  115  of  the  General  Statutes  as  it  appears  in  the  1969  Cumulative 
Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-six  thousand 
dollars  ($26,000.00)"  from  lines  3  and  4  of  the  second  paragraph  of  G.S.  115-13  and 
inserting  in  lieu  thereof  the  words  and  figures  "twenty-eight  thousand  five  hundred 
dollars  ($28,500)". 

Sec.  3.  Chapter  114  of  the  General  Statutes  as  it  appears  in  the  1969  Cumulative 
Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-seven  thousand 
dollars  ($27,000.00)"  from  line  2  of  G.  S.  114-7  and  inserting  in  lieu  thereof  the  words 
and  figures  "twenty-nine  thousand  five  hundred  dollars  ($29,500)". 
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Sec.  4.  Chapter  106  of  the  General  Statutes  as  it  appears  in  the  1969  Cumulative 
Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-two  thousand,  five 
hundred  dollars  ($22,500.00)"  from  lines  2  and  3  of  G.  S.  106-11  and  inserting  in  lieu 
thereof  the  words  and  figures  "twenty-five  thousand  dollars  ($25,000)". 

Sec.  5.  Chapter  95  of  the  General  Statutes  as  it  appears  in  the  1969  Cumulative 
Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-two  thousand,  five 
hundred  dollars  ($22,500.00)"  from  lines  4  and  5  of  G.  S.  95-2  and  inserting  in  lieu 
thereof  the  words  and  figures  "twenty-five  thousand  dollars  ($25,000)". 

Sec.  6.  Chapter  58  of  the  General  Statutes  as  it  appears  in  the  1969  Cumulative 
Supplement  is  amended  by  deleting  the  words  and  figures  "twenty-two  thousand,  five 
hundred  dollars  ($22,500.00)"  from  line  2  of  G.S.  58-6  and  inserting  in  lieu  thereof  the 
words  and  figures  "twenty-five  thousand  dollars  ($25,000)". 

Sec.  7.  It  is  the  purpose  of  this  act  to  fix  the  salary  of  the  Attorney  General  at 
twenty-nine  thousand  five  hundred  dollars  ($29,500)  per  annum,  the  salary  of  the 
Superintendent  of  Public  Instruction  at  twenty-eight  thousand  five  hundred  dollars 
($28,500)  per  annum,  and  the  salaries  of  the  other  members  of  the  Council  of  State  at 
twenty-five  thousand  dollars  ($25,000). 

Sec.  8.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  9.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  919  CHAPTER  913 

AN  ACT  FIXING  THE  COMPENSATION  AND  EXPENSE  ALLOWANCES  OF 
THE  LIEUTENANT  GOVERNOR. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  147-33  is  rewritten  to  read  as  follows: 

"§  147-33.  Compensation  and  expenses  of  Lieutenant  Governor. — As  authorized  by 
Article  III,  Section  6,  of  the  Constitution  of  North  Carolina,  the  salary  of  the 
Lieutenant  Governor  is  hereby  fixed  at  thirty  thousand  dollars  ($30,000)  per  year.  In 
addition  to  this  salary,  the  Lieutenant  Governor  shall  be  paid  an  annual  expense 
allowance  in  the  sum  of  four  thousand  dollars  ($4,000). 

Sec.  2.   This  act  shall  become  effective  January  1, 1973. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  87  CHAPTER  914 

AN  ACT  TO  CREATE  A  FIREMEN'S  DEATH  BENEFIT  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  chapter  to  be  designated  "Chapter  118A"  and  to  read  as 
follows: 

"Chapter  118A. 
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"Firemen's  Death  Benefit  Act. 

"§  118A-1.  Purpose. — In  consideration  of  hazardous  public  service  rendered  to  the 
State  by  firemen,  there  is  hereby  provided  a  system  of  benefits  for  dependents  who 
are  closely  related  to  such  firemen  as  may  be  killed  in  the  discharge  of  their  official 
duties. 

"§  118A-2.  Definitions. — The  following  words  and  phrases,  when  used  in  this 
Chapter,  shall  have  the  meanings  assigned  to  them  by  this  section  unless  the  context 
clearly  indicates  another  meaning: 

(1)  The  term  'dependent  child'  shall  mean  any  unmarried  child  of  the  deceased 
fireman,  whether  natural,  adopted  or  posthumously  born,  who  was  under  18  years  of 
age  and  dependent  upon  and  receiving  his  chief  support  from  said  fireman  at  the 
time  of  his  death; 

(2)  The  term  'dependent  parent'  shall  mean  a  parent  of  a  fireman,  whether 
natural  or  adoptive,  who  was  dependent  upon  and  receiving  his  total  and  entire 
support  from  the  fireman  at  the  time  of  the  injury  which  resulted  in  his  death; 

(3)  The  term  'eligible  fireman'  or  'fireman'  as  used  in  this  Chapter  shall  have  the 
same  definition  as  set  out  in  G.S.  118-23; 

(4)  The  term  'killed  in  the  line  of  duty'  shall  apply  to  any  fireman  who  is  killed  or 
dies  as  a  result  of  extreme  exertion  or  extreme  activity  experienced  in  the  course  and 
scope  of  his  official  duties  while  in  the  discharge  of  his  official  duty  or  duties; 

(5)  The  term  'widow'  shall  mean  the  wife  of  a  fireman  who  survives  him  and  who 
was  residing  with  such  fireman  at  the  time  of  injury  to  such  fireman  which  resulted 
in  his  death  and  who  also  resided  with  such  fireman  from  the  date  of  injury  up  to  and 
at  the  time  of  his  death. 

"§  118A-3.  Payments;  determination —When,  any  fireman  shall  be  killed  while  in 
the  discharge  of  his  official  duties,  the  Industrial  Commission  shall  award  the  total 
sum  of  five  thousand  dollars  ($5,000.00)  as  follows: 

(1)  To  the  widow  of  such  fireman  if  there  be  a  surviving  widow;  or 

(2)  If  there  be  no  widow  qualifying  under  the  provisions  of  this  Chapter,  then  said 
sum  shall  be  awarded  to  any  surviving  dependent  child  of  said  fireman;  and  if  there 
is  more  than  one  surviving  dependent  child,  then  said  sum  shall  be  awarded  to  and 
equally  divided  among  all  surviving  dependent  children;  or 

(3)  If  there  be  no  widow  and  no  dependent  child  or  children  qualifying  under  the 
provisions  of  this  Chapter,  then  the  sum  shall  be  awarded  to  the  surviving  dependent 
parent  of  such  fireman;  and  if  there  be  more  than  one  surviving  dependent  parent, 
then  said  sum  shall  be  awarded  to  and  equally  divided  between  the  surviving 
dependent  parents  of  said  fireman. 

"§  118A-4.  Funds;  conclusiveness  of  award. — Such  award  of  benefits  as  is  provided 
for  by  this  Chapter  shall  be  paid  from  the  Contingency  and  Emergency  Fund  and 
such  amounts  as  may  be  required  to  pay  benefits  provided  for  by  this  Chapter  shall 
be  allocated  from  said  fund  for  this  special  purpose. 

The  Industrial  Commission  shall  have  power  to  make  necessary  rules  and 
regulations  for  the  administration  of  the  provisions  of  this  Chapter.  It  shall  be  vested 
with  power  to  make  all  determinations  necessary  for  the  administration  of  this 
Chapter  and  all  of  its  decisions  and  determinations  shall  be  final  and  conclusive  and 
not  subject  to  review  or  reversal  except  by  the  Industrial  Commission  itself.  The 
Industrial  Commission  shall  keep  a  record  of  all  proceedings  conducted  under  this 
Chapter  and  shall  have  the  right  to  subpoena  any  persons  and  records  which  it  may 
deem  necessary  in  making  its  determinations,  and  the  Industrial  Commission  shall 
further  have  the  power  to  require  all  persons  called  as  witnesses  to  testify  under  oath 
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or  affirmation,  and  any  member  of  the  Industrial  Commission  may  administer  oaths. 
If  any  person  shall  refuse  to  comply  with  any  subpoena  issued  hereunder  or  to  testify 
with  respect  to  any  matter  relevant  to  proceedings  conducted  under  this  Chapter,  the 
Superior  Court  of  Wake  County,  on  application  of  the  Industrial  Commission,  may 
issue  an  order  requiring  such  person  to  comply  with  the  subpoena  and  to  testify;  and 
any  failure  to  obey  any  such  order  of  the  court  may  be  punished  by  the  court  as  for 
contempt. 

"§  118A-5.  Other  benefits  not  affected. — None  of  the  other  benefits  now  provided 
for  eligible  firemen  or  their  dependents  by  the  Workmen's  Compensation  Act  or  other 
laws  shall  be  affected  by  the  provisions  of  this  Chapter  and  the  benefits  provided  for 
herein  shall  not  be  diminished,  abated  or  otherwise  affected  by  such  other  provisions 
of  law. 

"§  118A-6.  Awards  exempt  from  taxes. — Any  award  made  under  the  provisions  of 
this  Chapter  shall  be  exempt  from  taxation  by  the  State  or  any  political  subdivision. 
The  Industrial  Commission  shall  not  be  responsible  for  any  determination  of  the 
validity  of  any  claims  against  said  awards  and  shall  distribute  the  death  benefit 
awards  directly  to  the  dependent  or  dependents  entitled  thereto  under  the  provisions 
of  this  Chapter. 

"§  118A-7 '.  Applicability  of  'Article . — The  provisions  of  this  Chapter  shall  also  apply 
and  be  in  full  force  and  effect  with  respect  to  any  fireman  killed  in  the  discharge  of 
his  official  duties  on  or  after  July  1, 1971." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  584  CHAPTER  915 

AN  ACT  TO  AMEND  CHAPTER  755  OF  THE  1969  SESSION  LAWS  TO  PROVIDE 
FOR  A  SELF-LIQUIDATING  POST  OFFICE  AND  BANK  FACILITY  FOR 
WESTERN  CAROLINA  UNIVERSITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  purpose  of  this  act  is  to  provide  for  an  adequate  post  office  facility 
at  Western  Carolina  University,  there  being  none  in  the  community  and  the  present 
facility  being  unable  to  meet  the  growing  demands  of  the  University,  and  to  provide 
space  for  the  operation  of  a  bank  to  serve  the  needs  of  the  University  community. 
The  further  purpose  of  this  act  is  to  provide  for  University  administrative  facilities 
located  in  the  developing  area  of  the  campus  most  suitable  to  the  needs  of  the 
University. 

Sec.  2.  Section  4  of  Chapter  755  of  the  1969  Session  Laws,  under  the  heading  of 
Western  Carolina  University  and  appearing  on  page  790  of  the  1969  Session  Laws,  is 
amended  by  deleting: 

Western  Carolina  University 

8.     Addition  to  Bird  Administration  Building. 

Building  ( 12,000  Sq.  Ft. )  $320,000.00 

Movable  Equipment  15,000.00 

$335,000.00 
and  substituting  therefor: 

Western  Carolina  University 

8.     Post  Office,  Bank  and  Administration  Building, 

including  land. 
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Building  (25,300  sq.  ft.)  $745,000.00 

Movable  Equipment  15,000.00 

760,000.00 
Less  Self  Liquidating  425,000.00 

$335,000.00 
Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  824  CHAPTER  916 

AN  ACT  TO  CLARIFY  CERTAIN  PROVISIONS  OF  CHAPTER  338  OF  THE  1971 
SESSION  LAWS  RELATING  TO  AN  OPTIONAL  RETIREMENT  PROGRAM 
FOR  FACULTY  MEMBERS  AT  STATE  INSTITUTIONS  OF  HIGHER 
EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  338  of  the  1971  Session  Laws  of  North  Carolina  is  hereby 
amended  by  inserting  in  Section  2  thereof  within  the  new  section  to  be  designated 
G.S.  135-5.1  the  following  changes: 

(1)  By  inserting  in  Subsection  (a)  of  G.S.  135-5.1  immediately  before  the  words 
"faculty  of  the  particular  institution  or  institutions"  the  words  "administrators  and"; 

(2)  By  inserting  in  Subsection  (c)  of  G.S.  135-5.1  immediately  after  the  words 
"designated  company"  the  words  "or  companies"; 

(3)  By  inserting  in  the  first  paragraph  of  Subsection  (d)  of  G.S.  135-5.1  immediately 
after  the  words  "designate  the  company"  the  words  "or  companies"; 

(4)  By  inserting  in  subdivision  (4)  of  Subsection  (d)  of  G.S.  135-5.1  immediately 
after  the  words  "designated  company"  the  words  "or  companies";  and 

(5)  By  inserting  in  the  last  sentence  of  Subsection  (c)  of  G.S.  135-5.1  immediately 
after  the  words  "and  such",  the  word  "employer". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  148  CHAPTER  917 

AN  ACT  TO  REPEAL  CHAPTERS  696  AND  1060  OF  THE  SESSION  LAWS  OF 
1969  RELATING  TO  THE  COMPOSITION  AND  MODE  OF  ELECTION  OF 
MAYOR  AND  CITY  COUNCIL  OF  GREENSBORO  AND  INITIATIVE  AND 
REFERENDUM  IN  THE  CITY  OF  GREENSBORO. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapters  696  and  1060  of  the  Session  Laws  of  1969  are  hereby 
repealed. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  899  CHAPTER  918 

AN  ACT  TO  PROVIDE  FOR  THE  COMPENSATION  OF  MEMBERS  OF  THE 
IREDELL  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Each  member  of  the  Iredell  County  Board  of  Education  shall  receive 
as  compensation  for  attending  regular  board  of  education  meetings  twenty  dollars 
($20.00)  per  meeting  and  an  allowance  often  cents  (10c)  per  mile  for  travel  expense  to 
and  from  the  meeting  place.  Provided,  that  any  member  of  the  Board  of  Education 
may  be  reimbursed  for  reasonable  and  proper  expenses  incurred  while  performing 
duties  for  and  rendering  services  authorized  by  the  Board  and  approved  by  a  majority 
of  the  Board. 

Sec.  2.   This  act  shall  become  effective  December  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  dav  of  Jul  v 
1971. 


H.  B.  294  CHAPTER  919 

AN  ACT  TO  REVISE  THE  LAWS  CONCERNING  DRUGS,  THE  VARIOUS 
ILLEGAL  AND  DANGEROUS  DRUGS  AND  DRUG  SUBSTANCES  AND  TO 
PROVIDE  LAW  ENFORCEMENT  AUTHORITIES  WITH  ADDITIONAL 
POWERS  OF  DETECTION  OF  DRUG  TRAFFIC  IN  THE  FORM  OF  A 
GENERAL  PROCEDURE  FOR  ELECTRONIC  SURVEILLANCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Articles  5  and  5A  of  Chapter  90  of  the  General  Statutes  of  North 
Carolina  are  rewritten  as  follows: 

'Article  5. 

"North  Carolina  Controlled  Substances  Act. 
"§90-86.  Title  of  Article—  This  Article  shall  be  known  and  may  be  cited  as  the 
'North  Carolina  Controlled  Substances  Act'. 
"§  90-87.  Definitions.— As  used  in  this  Article: 

(a)  Administer'  means  the  direct  application  of  a  controlled  substance,  whether  by 
injection,  inhalation,  ingestion,  or  any  other  means  to  the  body  of  a  patient  or 
research  subject  by: 

(Da  practitioner  (or,  in  his  presence,  by  his  authorized  agent),  or 
(2)  the  patient  or  research  subject  at  the  direction  and  in  the  presence  of  the 
practitioner. 

(b)  'Agent'  means  an  authorized  person  who  acts  on  behalf  of  or  at  the  direction  of 
a  manufacturer,  distributor,  or  dispenser  but  does  not  include  a  common  or  contract 
carrier,  public  warehouseman,  or  employee  thereof. 

(c)  'Bureau'  means  the  Bureau  of  Narcotics  and  Dangerous  Drugs,  United  States 
Department  of  Justice  or  its  successor  agency. 

(d)  'Control'  means  to  add,  remove,  or  change  the  placement  of  a  drug,  substance, 
or  immediate  precursor  included  in  Schedules  I  through  VI  of  this  Article. 

(e)  'Controlled  substance'  means  a  drug,  substance,  or  immediate  precursor 
included  in  Schedules  I  through  VI  of  this  Article. 
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(f)  'Counterfeit  substance'  means  a  controlled  substance  which,  or  the  container  or 
labeling  of  which,  without  authorization,  bears  the  trademark,  trade  name,  or  other 
identifying  mark,  imprint,  number,  or  device,  or  any  likeness  thereof,  of  a 
manufacturer,  distributor,  or  dispenser  other  than  the  person  or  persons  who  in  fact 
manufactured,  distributed,  or  dispensed  such  substance  and  which  thereby  falsely 
purports,  or  is  represented  to  be  the  product  of  or  to  have  been  distributed  by,  such 
other  manufacturer,  distributor,  or  dispenser. 

(g)  'Deliver'  or  'delivery'  means  the  actual,  constructive,  or  attempted  transfer 
from  one  person  to  another  of  a  controlled  substance,  whether  or  not  there  is  an 
agency  relationship. 

(h)  'Dispense'  means  to  deliver  a  controlled  substance  to  an  ultimate  user  or 
research  subject  by  or  pursuant  to  the  lawful  order  of  a  practitioner,  including  the 
prescribing,  administering,  packaging,  labeling,  or  compounding  necessary  to 
prepare  the  substance  for  that  delivery. 

(i)  'Dispenser'  means  a  practitioner  who  dispenses. 

(j)  'Distribute'  means  to  deliver  other  than  by  administering  or  dispensing  a 
controlled  substance. 

(k)  'Distributor'  means  a  person  who  distributes. 

(1)  'Drug'  means  (1)  substances  recognized  in  the  official  United  States 
pharmacopoeia,  official  Homeopathic  Pharmacopoeia  of  the  United  States,  or  official 
National  Formulary,  or  any  supplement  to  any  of  them;  (2)  substances  intended  for 
use  in  the  diagnosis,  cure,  mitigation,  treatment,  or  prevention  of  disease  in  man  or 
other  animals;  (3)  substances  (other  than  food)  intended  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals;  and  (4)  substances  intended  for  use  as  a 
component  of  any  article  specified  in  (1),  (2),  or  (3)  of  this  paragraph;  but  does  not 
include  devices  or  their  components,  parts,  or  accessories. 

(m)  'Drug  dependent  person'  means  a  person  who  is  using  a  controlled  substance 
and  who  is  in  a  state  of  psychic  or  physical  dependence,  or  both,  arising  from  use  of 
that  controlled  substance  on  a  continuous  basis.  Drug  dependence  is  characterized  by 
behavioral  and  other  responses  which  include  a  strong  compulsion  to  take  the 
substance  on  a  continuous  basis  in  order  to  experience  its  psychic  effects,  or  to  avoid 
the  discomfort  of  its  absence. 

(n)  'Immediate  precursor'  means  a  substance  which  the  North  Carolina  State 
Board  of  Health  has  found  to  be  and  by  regulation  designates  as  being  the  principal 
compound  commonly  used  or  produced  primarily  for  use,  and  which  is  an  immediate 
chemical  intermediary  used  or  likely  to  be  used  in  the  manufacture  of  a  controlled 
substance,  the  control  of  which  is  necessary  to  prevent,  curtail,  or  limit  such 
manufacture. 

(o)  'Manufacture'  means  the  production,  preparation,  propagation,  compounding, 
conversion  or  processing  of  a  controlled  substance,  either  directly  or  indirectly  by 
extraction  from  substances  of  a  natural  origin,  or  independently  by  means  of 
chemical  synthesis,  or  by  a  combination  of  extraction  and  chemical  synthesis,  and 
includes  any  packaging  or  repackaging  of  the  substance  or  labeling  or  relabeling  of 
its  container,  except  that  this  term  does  not  include  the  preparation  or  compounding 
of  a  controlled  substance  by  an  individual  for  his  own  use  or  the  preparation, 
compounding,  packaging,  or  labeling  of  a  controlled  substance: 

(1)  by  a  practitioner  as  an  incident  to  his  administering  or  dispensing  of  a 
controlled  substance  in  the  course  of  his  professional  practice,  or 
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(2)  by  a  practitioner,  or  by  his  authorized  agent  under  his  supervision,  for  the 
purpose  of,  or  as  an  incident  to  research,  teaching,  or  chemical  analysis  and 
not  for  sale. 

(p)  'Marihuana'  means  all  parts  of  the  plant  Cannabis  sativa  L.,  whether  growing 
or  not;  the  seeds  thereof;  the  resin  extracted  from  any  part  of  such  plant;  and  every 
compound,  manufacture,  salt,  derivative,  mixture,  or  preparation  of  such  plant,  its 
seeds  or  resin,  but  shall  not  include  the  mature  stalks  of  such  plant,  fiber  produced 
from  such  stalks,  oil,  or  cake  made  from  the  seeds  of  such  plant,  any  other  compound, 
manufacture,  salt,  derivative,  mixture,  or  preparation  of  such  mature  stalks  (except 
the  resin  extracted  therefrom),  fiber,  oil,  or  cake,  or  the  sterilized  seed  of  such  plant 
which  is  incapable  of  germination. 

(q)  'Narcotic  drug'  means  any  of  the  following,  whether  produced  directly  or 
indirectly  by  extraction  from  substances  of  vegetable  origin,  or  independently  by 
means  of  chemical  synthesis,  or  by  a  combination  of  extraction  and  chemical 
synthesis: 

(1)  Opium  and  opiate,  and  any  salt,  compound,  derivative,  or  preparation  of 
opium  or  opiate. 

(2)  Any  salt,  compound,  isomer,  derivative,  or  preparation  thereof  which  is 
chemically  equivalent  or  identical  with  any  of  the  substances  referred  to  in 
clause  1,  but  not  including  the  isoquinoline  alkaloids  of  opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  and  any  salt,  compound,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  isomer,  derivative,  or  preparation  thereof 
which  is  chemically  equivalent  or  identical  with  any  of  these  substances,  but 
not  including  decocainized  coca  leaves  or  extractions  of  coca  leaves  which  do 
not  contain  cocaine  or  ecgonine. 

(r)  'Opiate'  means  any  substance  having  an  addiction-forming  or  addiction- 
sustaining  liability  similar  to  morphine  or  being  capable  of  conversion  into  a  drug 
having  addiction-forming  or  addiction-sustaining  liability.  It  does  not  include,  unless 
specifically  designated  as  controlled  under  G.S.  90-88,  the  dextrorotatory  isomer  of  3- 
methoxy-n-methylmorphinan  and  its  salts  (dextromethorphan).  It  does  include  its 
racemic  and  levorotatory  forms. 

(s)  'Opium  poppy'  means  the  plant  of  the  species  Papa ver  somniferum  L.,  except 
its  seeds. 

(t)  'Person'  means  individual,  corporation,  government  or  governmental 
subdivision  or  agency,  business  trust,  estate,  trust,  partnership  or  association,  or  any 
other  legal  entity. 

(u)  'Peppy  straw'  means  all  parts,  except  the  seeds,  of  the  opium  poppy,  after 
mowing. 

(v)  'Practitioner' means: 

(DA  physician,  dentist,  veterinarian,  scientific  investigator,  or  other  person 
licensed,  registered  or  otherwise  permitted  to  distribute,  dispense,  conduct 
research  with  respect  to  or  to  administer  a  controlled  substance  in  the  course 
of  professional  practice  or  research  in  this  State. 
(2)  A  pharmacy,  hospital  or  other  institution  licensed,  registered,  or  otherwise 
permitted  to  distribute,  dispense,  conduct  research  with  respect  to  or  to 
administer  a  controlled  substance  in  the  course  of  professional  practice  or 
research  in  this  State. 

(w)  'Prescription' means: 
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(1)  A  written  order  or  other  order  which  is  promptly  reduced  to  writing  for  a 
controlled  substance  as  defined  in  this  Article,  or  for  a  preparation, 
combination,  or  mixture  thereof,  issued  by  a  practitioner  who  is  licensed  in 
this  State  to  administer  or  prescribe  drugs  in  the  course  of  his  professional 
practice;  a  prescription  does  not  include  an  order  entered  in  a  chart  or  other 
medical  record  of  a  patient  by  a  practitioner  for  the  administration  of  a  drug; 
or 

(2)  A  drug  or  preparation,  or  combination,  or  mixture  thereof  furnished 
pursuant  to  a  prescription  order. 

(x)  'Production'  includes  the  manufacture,  planting,  cultivation,  growing,  or 
harvesting  of  a  controlled  substance. 

(y)  'Registrant'  means  a  person  registered  by  the  North  Carolina  Drug  Authority 
to  manufacture,  distribute,  or  dispense  any  controlled  substance  as  required  by  this 
Article. 

(z)  'State'  means  the  State  of  North  Carolina. 

(aa)  'Ultimate  user'  means  a  person  who  lawfully  possesses  a  controlled  substance 
for  his  own  use,  or  for  the  use  of  a  member  of  his  household,  or  for  administration  to 
an  animal  owned  by  him  or  by  a  member  of  his  household. 

"§90-88.  Authority  to  control.— (a)  The  North  Carolina  State  Board  of  Health 
shall  administer  those  portions  of  this  Article  having  to  do  with  the  scheduling  of 
controlled  substances  under  this  Article,  and  may  add,  delete,  or  reschedule 
substances  within  Schedules  I  through  VI  of  this  Article.  On  the  petition  of  any 
interested  party,  or  on  its  own  motion,  the  North  Carolina  State  Board  of  Health  may 
add,  delete,  or  reschedule  a  substance  as  a  controlled  substance  within  Schedules  I 
through  VI  of  this  Article.  In  every  case  the  North  Carolina  State  Board  of  Health 
shall  give  notice  of  and  hold  a  public  hearing  prior  to  adding,  deleting  or  rescheduling 
a  controlled  substance  within  Schedules  I  through  VI  of  this  Article.  A  petition  by 
the  North  Carolina  Drug  Authority,  the  North  Carolina  Department  of  Justice,  or 
the  North  Carolina  Board  of  Pharmacy  to  add,  delete,  or  reschedule  a  controlled 
substance  within  Schedules  I  through  VI  of  this  Article  shall  be  placed  on  the  agenda, 
for  consideration,  at  the  next  regularly  scheduled  meeting  of  the  North  Carolina 
State  Board  of  Health,  as  a  matter  of  right.  Notice  as  required  by  this  section  shall 
consist  of  notice  by  one  publication  in  three  newspapers  of  Statewide  circulation 
qualified  for  legal  advertising  in  accordance  with  G.S.  1-597  and  1-598.  In  addition,  the 
North  Carolina  State  Board  of  Health  shall  mail  a  notice  of  the  proposed  change  and 
the  date  and  place  of  the  public  hearing  to  each  registrant  under  this  Act.  In  making 
a  determination  regarding  a  substance,  the  North  Carolina  State  Board  of  Health 
shall  consider  the  following: 

(1)  the  actual  or  relative  potential  for  abuse; 

(2)  the  scientific  evidence  of  its  pharmacological  effect 
if  known; 

(3)  the  state  of  current  scientific  knowledge  regarding  the  substance; 

(4)  the  history  and  current  pattern  of  abuse; 

(5)  the  scope,  duration,  and  significance  of  abuse; 

(6)  the  risk  to  the  public  health; 

(7)  the  potential  of  the  substance  to  produce  psychic  or  physiological 
dependence  liability;  and 

(8)  whether  the  substance  is  an  immediate  precursor  of  a  substance  already 
controlled  under  this  Article. 
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(b)  After  considering  the  required  factors,  the  North  Carolina  State  Board  of 
Health  shall  make  findings  with  respect  thereto  and  shall  issue  an  order  adding, 
deleting  or  rescheduling  the  substance  within  Schedules  I  through  VI  of  this  Article. 

(c)  If  the  North  Carolina  State  Board  of  Health  designates  a  substance  as  an 
immediate  precursor,  substances  which  are  precursors  of  the  controlled  precursor 
shall  not  be  subject  to  control  solely  because  they  are  precursors  of  the  controlled 
precursor. 

(d)  If  any  substance  is  designated,  rescheduled  or  deleted  as  a  controlled  substance 
under  federal  law,  the  North  Carolina  State  Board  of  Health  shall  similarly  control, 
or  cease  control  of,  the  substance  under  this  Article  after  the  expiration  of  30  days 
from  publication  in  the  Federal  Register  of  a  final  order  designating  a  substance  as  a 
controlled  substance  unless,  within  the  30-day  period,  the  North  Carolina  State  Board 
of  Health  objects  to  such  inclusion.  In  such  case,  the  North  Carolina  State  Board  of 
Health  shall  cause  to  be  published  and  made  public  the  reasons  for  such  objection  and 
shall  afford  all  interested  parties  an  opportunity  to  be  heard.  At  the  conclusion  of 
such  hearing,  the  North  Carolina  State  Board  of  Health  shall  make  public  its 
decision,  which  shall  be  final  unless  specifically  acted  upon  by  the  North  Carolina 
General  Assembly.  Upon  publication  of  objection  to  inclusion  under  this  Article  by 
the  North  Carolina  State  Board  of  Health,  control  under  this  section  shall 
automatically  be  stayed  until  such  time  as  the  North  Carolina  State  Board  of  Health 
makes  public  its  decision. 

(e)  The  North  Carolina  State  Board  of  Health  shall  exclude  any  non-narcotic 
substance  from  the  provisions  of  this  Article  if  such  substance  may,  under  the 
Federal  Food,  Drug  and  Cosmetic  Act,  lawfully  be  sold  over-the-counter  without 
prescription. 

(f)  Authority  to  control  under  this  Article  does  not  include  distilled  spirits,  wine, 
malt  beverages,  or  tobacco. 

"§  90-89.  Schedule  I  controlled  substances  —This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  a  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  a  high 
potential  for  abuse,  no  currently  accepted  medical  use  in  the  United  States,  or  a  lack 
of  accepted  safety  for  use  in  treatment  under  medical  supervision.  The  following 
controlled  substances  are  included  in  this  Schedule: 

(a)  Any  of  the  following  opiates,  including  their  isomers,  esters,  ethers,  salts,  and 
salts  of  isomers,  esters,  and  ethers,  unless  specifically  excepted,  or  listed  in  another 
schedule,  whenever  the  existence  of  such  isomers,  esters,  ethers,  and  salts  is  possible 
within  the  specific  chemical  designation: 

1.  Acetylmethadol. 

2.  Allylprodine. 

3.  Alphacetylmethadol. 

4.  Alphameprodine. 

5.  Alphamethadol. 

6.  Benzethidine. 

7.  Betacetylmethadol. 

8.  Betameprodine. 

9.  Betamethadol. 

10.  Betaprodine. 

11.  Clonitazene. 

12.  Dextromoramide. 
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13. 

Dextrorphan. 

14. 

Diampromide. 

15. 

Diethylthiambutene. 

16. 

Dimenoxadol. 

17. 

Dimepheptanol. 

18. 

Dimethylthiambutene. 

19. 

Dioxaphetyl  butyrate. 

20. 

Dipipanone. 

21. 

Ethylmethylthiambutene. 

22. 

Etonitazene. 

23. 

Etoxeridine. 

24. 

Furethidine. 

25. 

Hydroxypethidine. 

26. 

Ketobemidone. 

27. 

Levomoramide. 

28. 

Levophenacylmorphan . 

29. 

Morpheridine. 

30. 

Noracymethadol . 

31. 

Norlevorphanol. 

32. 

Normethadone. 

33. 

Norpipanone. 

34. 

Phenadoxone. 

35. 

Phenampromide. 

36. 

Phenomorphan. 

37. 

Phenoperidine. 

38. 

Piritramide. 

39. 

Proheptazine. 

40. 

Properidine. 

41. 

Racemoramide. 

42. 

Trimeperidine. 

(b)  Any  of  the  following  opium  derivatives,  including  their  salts,  isomers,  and  salts 

of  isomers,  unless  specifically  excepted,  or  listed  in  another  schedule,  whenever  the 

existence  of  such  salts,  isomers,  and  salts  of  isomers  is  possible  within  the  specific 

chemical  designation: 

1. 

Acetorphine. 

2. 

Acetyldihydrocodeine. 

3. 

Benzylmorphine. 

4. 

Codeine  methylbromide. 

5. 

Codeine-N-Oxide. 

6. 

Cyprenorphine. 

7. 

Desomorphine. 

8. 

Dihydromorphine. 

9. 

Etorphine. 

10. 

Heroin. 

11. 

Hydromorphinol. 

12. 

Methyldesor  ph  i  ne . 

13. 

Methylhydromorphine. 

14. 

Morphine  methylbromide. 

15. 

Morphine  methylsulfonate. 

16. 

Morphine-N-Oxide. 
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17.  Myrophine. 

18.  Nicocodeine. 

19.  Nicomorphine. 

20.  Normorphine. 

21.  Pholcodine. 

22.  Thebacon. 

(c)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity 
of  the  following  hallucinogenic  substances,  including  their  salts,  isomers,  and  salts  of 
isomers,  unless  specifically  excepted,  or  listed  in  another  schedule,  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of  isomers  is  possible  within  the  specific 
chemical  designation: 

1.  3,  4-methylenedioxy  amphetamine. 

2.  5-methoxy  -  3,  4-methylenedioxy  amphetamine. 

3.  3,  4,  5-trimethoxy  amphetamine. 

4.  Bufotenine. 

5.  Diethyltryptamine. 

6.  Dimethyltryptamine. 

7.  4-methyl-2,  5-dimethoxyamphetamine. 

8.  Ibogaine. 

9.  Lysergic  acid  diethylamide. 

10.  Mescaline. 

11.  Peyote. 

12.  N-ethyl-3-piperidyl  benzilate. 

13.  N-methyl-3-piperidyl  benzilate. 

14.  Psilocybin. 

15.  Psilocyn. 

"§  90-90.  Schedule  II  controlled  substances. — This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  a  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  a  high 
potential  for  abuse;  currently  accepted  medical  use  in  the  United  States,  or  currently 
accepted  medical  use  with  severe  restrictions;  and  the  abuse  of  the  substance  may 
lead  to  severe  psychic  or  physical  dependence.  The  following  controlled  substances  are 
included  in  this  Schedule: 

(a)  Any  of  the  following  substances  except  those  narcotic  drugs  listed  in  other 
schedules  whether  produced  directly  or  indirectly  by  extraction  from  substances  of 
natural  origin,  or  independently  by  means  of  chemical  synthesis,  or  by  combination 
of  extraction  and  chemical  synthesis: 

1.  Opium  and  opiate,  and  any  salt,  compound,  derivative,  or  preparation  of 
opium  or  opiate. 

2.  Any  salt,  compound,  derivative,  or  preparation  thereof  which  is  chemically 
equivalent  or  identical  to  any  of  the  substances  referred  to  in  G.S.  90-90(a)l, 
but  not  including  the  isoquinoline  alkaloids  of  opium. 

3.  Opium  poppy  and  poppy  straw. 

4.  Coca  leaves  and  any  salt,  compound,  derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative,  or  preparation  thereof  which  is 
chemically  equivalent  or  identical  to  any  of  these  substances,  except  that 
these  substances  shall  not  include  decocainized  coca  leaves  or  extractions  of 
coca  leaves,  which  extracts  do  not  contain  cocaine  or  ecgonine. 
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(b)  Any  of  the  following  opiates,  including  their  isomers,  esters,  ethers,  salts,  and 
salts  of  isomers,  whenever  the  existence  of  such  isomers,  esters,  ethers,  and  salts  is 
possible  within  the  specific  chemical  designation  unless  specifically  exempted  or 
listed  in  other  schedules: 

1.  Alphaprodine. 

2.  Anileridine. 

3.  Bezitramide. 

4.  Dihydrocodeine. 

5.  Diphenoxylate. 

6.  Fentanyl. 

7.  Isomethadone. 

8.  Levomethorphan. 

9.  Levorphanol. 

10.  Metazocine. 

11.  Methadone. 

12.  Methadone  -  Intermediate,  4-cyano-2- 
dimethylamino-4,  4-diphenyl  butane. 

13.  Moramide  -  Intermediate,  2-methyl-3- 
morpholino-1, 1-diphenyl-propane- 
carboxylic  acid. 

14.  Pethidine. 

15.  Pethidine  -  Intermediate  -  A, 
4-cyano-l-methyl-4-phenylpiperidine. 

16.  Pethidine  -  Intermediate  -  B, 
ethyl-4-phenylpiperidine-4-carboxylate. 

17.  Pethidine  -  Intermediate  -  C, 
l-methyl-4-phenylpiperidine-4- 
carboxylic  acid. 

18.  Phenazocine. 

19.  Piminodine. 

20.  Racemethorphan. 

21.  Racemorphan. 

(c)  Unless  specifically  exempted  or  listed  in  another  schedule,  any  injectionable 
liquid  which  contains  any  quantity  of  methamphetamine,  including  its  salts,  isomers, 
or  salts  of  isomers. 

"§  90-91.  Schedule  III  controlled  substances . — This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  a  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  a  potential 
for  abuse  less  than  the  substances  listed  in  Schedules  I  and  II;  currently  accepted 
medical  use  in  the  United  States;  and  abuse  may  lead  to  moderate  or  low  physical 
dependence  or  high  psychological  dependence.  The  following  controlled  substances  are 
included  in  this  Schedule: 

(a)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity 
of  the  following  substances  having  a  potential  for  abuse  associated  with  a  stimulant 
effect  on  the  central  nervous  system  unless  specifically  exempted  or  listed  in  another 
schedule: 

1.  Amphetamine,  its  salts,  optical  isomers,  and  salts  of  its  optical  isomers. 

2.  Phenmetrazine  and  its  salts. 
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3.  Any  substance  except  injectionable  liquid  which  contains  any  quantity  of 
methamphetamine,  including  its  salts,  isomers  and  salts  of  isomers. 

4.  Methylphenidate. 

(b)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity 
of  the  following  substances  having  a  depressant  effect  on  the  central  nervous  system 
unless  specifically  exempted  or  listed  in  another  schedule: 

1.  Any  substance  which  contains  any  quantity  of  a  derivative  of  barbituric 
acid,  or  any  salt  of  a  derivative  of  barbituric  acid. 

2.  Chlorhexadol. 

3.  Glutethimide. 

4.  Lysergic  acid. 

5.  Lysergic  acid  amide. 

6.  Methyprylon. 

7.  Phencyclidine. 

8.  Sulfondiethylmethane. 

9.  Sulfonethylmethane. 
10.  Sulfonmethane. 

(c)  Nalorphine. 

(d)  Any  material,  compound,  mixture,  or  preparation  containing  limited  quantities 
of  any  of  the  following  narcotic  drugs,  or  any  salts  thereof  unless  specifically 
exempted  or  listed  in  another  schedule: 

1.  Not  more  than  1.80  grams  of  codeine  per  100  milliliters  or  not  more  than  90 
milligrams  per  dosage  unit  with  an  equal  or  greater  quantity  of  an 
isoquinoline  alkaloid  of  opium. 

2.  Not  more  than  1.80  grams  of  codeine  per  100  milliliters  or  not  more  than  90 
milligrams  per  dosage  unit,  with  one  or  more  active,  non-narcotic  ingredients 
in  recognized  therapeutic  amounts. 

3.  Not  more  than  300  milligrams  of  dihydrocodeinone  per  100  milliliters  or  not 
more  than  15  milligrams  per  dosage  unit  with  a  four-fold  or  greater  quantity 
of  an  isoquinoline  alkaloid  of  opium. 

4.  Not  more  than  300  milligrams  of  dihydrocodeinone  per  100  milliliters  or  not 
more  than  15  milligrams  per  dosage  unit,  with  one  or  more  active,  non- 
narcotic ingredients  in  recognized  therapeutic  amounts. 

5.  Not  more  than  1.80  grams  of  dihydrocodeine  per  100  milliliters  or  not  more 
than  90  milligrams  per  dosage  unit,  with  one  or  more  active,  non-narcotic 
ingredients  in  recognized  therapeutic  amounts. 

6.  Not  more  than  300  milligrams  of  ethylmorphine  per  100  milliliters  or  not 
more  than  15  milligrams  per  dosage  unit,  with  one  or  more  active,  non- 
narcotic ingredients  in  recognized  therapeutic  amounts. 

7.  Not  more  than  500  milligrams  of  opium  per  100  milliliters  or  per  100  grams, 
or  not  more  than  25  milligrams  per  dosage  unit,  with  one  or  more  active, 
non-narcotic  ingredients  in  recognized  therapeutic  amounts. 

8.  Not  more  than  50  milligrams  of  morphine  per  100  milliliters  or  per  100 
grams  with  one  or  more  active,  non-narcotic  ingredients  in  recognized 
therapeutic  amounts. 

(e)  Any  compound,  mixture  or  preparation  containing  limited  quantities  of  the 
following  narcotic  drugs,  which  shall  include  one  or  more  active,  non-narcotic, 
medicinal  ingredients  in  sufficient  proportion  to  confer  upon  the  compound,  mixture, 
or  preparation,  valuable  medicinal  qualities  other  than  those  possessed  by  the 
narcotic  drug  alone: 
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1.  Paregoric,  USP;  provided,  that  no  person  shall  purchase  or  receive  by  any 
means  whatsoever  more  than  one  fluid  ounce  of  paregoric  within  a 
consecutive  24-hour  period,  except  on  prescription  issued  by  a  duly  licensed 
physician. 

(f)  Paregoric,  U.S. P.,  may  be  dispensed  at  retail  as  permitted  by  federal  law  or 
administrative  regulation  without  a  prescription  only  by  a  registered  pharmacist  and 
no  other  person,  agency  or  employee  may  dispense  paregoric,  U.S. P.,  even  if  under 
the  direct  supervision  of  a  pharmacist. 

(g)  Notwithstanding  the  provisions  of  G.S.  90-91(0,  after  the  pharmacist  has 
fulfilled  his  professional  responsibilities  and  legal  responsibilities  required  of  him  in 
this  Article,  the  actual  cash  transaction,  credit  transaction,  or  delivery  of  paregoric 
U.S. P.,  may  be  completed  by  a  non-pharmacist.  A  pharmacist  may  refuse  to  dispense 
a  paregoric,  U.S. P.,  substance  until  he  is  satisfied  that  the  product  is  being  obtained 
for  medicinal  purposes  only. 

(h)  Paregoric,  U.S. P.,  may  only  be  sold  at  retail  without  a  prescription  to  a  person 
at  least  18  years  of  age.  A  pharmacist  must  require  every  retail  purchaser  of  a 
paregoric,  U.S. P.,  substance  to  furnish  suitable  identification,  including  proof  of  age 
when  appropriate,  in  order  to  purchase  paregoric,  U.S. P.  The  name  and  address 
obtained  from  such  identification  shall  be  entered  in  the  record  of  disposition  to 
consumers. 

(i)  The  North  Carolina  State  Board  of  Health  may  by  regulation  except  any 
compound,  mixture,  or  preparation  containing  any  stimulant  or  depressant  substance 
listed  in  paragraphs  (a)(1)  and  (a)  (2)  of  this  Schedule  from  the  application  of  all  or 
any  part  of  this  Act  if  the  compound,  mixture,  or  preparation  contains  one  or  more 
active  medicinal  ingredients  not  having  a  stimulant  or  depressant  effect  on  the 
central  nervous  system;  and  if  the  ingredients  are  included  therein  in  such 
combinations,  quantity,  proportion,  or  concentration  that  vitiate  the  potential  for 
abuse  of  the  substances  which  have  a  stimulant  or  depressant  effect  on  the  central 
nervous  system. 

"§  90-92.  Schedule  IV  controlled  substances . — This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  a  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  a  low 
potential  for  abuse  relative  to  the  substances  listed  in  Schedule  III  of  this  Article; 
Currently  accepted  medical  use  in  the  United  States;  and  limited  physical  or 
psychological  dependence  relative  to  the  substances  listed  in  Schedule  III  of  this 
Article.  The  following  controlled  substances  are  included  in  this  Schedule: 

(a)  Any  material,  compound,  mixture,  or  preparation  which  contains  any  quantity 
of  the  following  substances  unless  specifically  exempted  or  listed  in  another  schedule: 


1. 

Barbital. 

2. 

Chloral  betaine. 

3. 

Chloral  hydrate. 

4. 

Ethchlorvynol. 

5. 

Ethinamate. 

6. 

Meprobamate. 

7. 

Methohexital. 

8. 

Methylphenobarbital. 

9. 

Paraldehyde. 

10. 

Petrichloral. 

11. 

Phenobarbital. 
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(b)  The  North  Carolina  State  Board  of  Health  may  by  regulation  except  any 
compound,  mixture,  or  preparation  containing  any  stimulant  or  depressant  substance 
listed  in  this  Schedule  from  the  application  of  all  or  any  part  of  this  Article  if  the 
compound,  mixture,  or  preparation  contains  one  or  more  active,  non-narcotic, 
medicinal  ingredients  not  having  a  stimulant  or  depressant  effect  of  the  central 
nervous  system;  Provided,  that  such  admixtures  shall  be  included  therein  in  such 
combinations,  quantity,  proportion,  or  concentration  as  to  vitiate  the  potential  for 
abuse  of  the  substances  which  do  have  a  stimulant  or  depressant  effect  on  the  central 
nervous  system. 

"§  90-93.  Schedule  V  controlled  substances . — This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  a  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  a  low 
potential  for  abuse  relative  to  the  substances  listed  in  Schedule  IV  of  this  Article; 
currently  accepted  medical  use  in  the  United  States;  and  limited  physical  or 
psychological  dependence  relative  to  the  substances  listed  in  Schedule  IV  of  this 
Article.  The  following  controlled  substances  are  included  in  this  Schedule: 

(a)  Any  compound,  mixture,  or  preparation  containing  limited  quantities  of  any  of 
the  following  narcotic  drugs,  which  shall  include  one  or  more  active,  non-narcotic, 
medicinal  ingredients  in  sufficient  proportion  to  confer  upon  the  compound,  mixture, 
or  preparation,  valuable  medicinal  qualities  other  than  those  possessed  by  the 
narcotic  drug  alone: 

1.  Not  more  than  200  milligrams  of  codeine  or  any  of  its  salts  per  100  milliliters 
or  per  100  grams. 

2.  Not  more  than  100  milligrams  of  dihydrocodeine  or  any  of  its  salts  per  100 
milliliters  or  per  100  grams. 

3.  Not  more  than  100  milligrams  of  ethylmorphine  or  any  of  its  salts  per  100 
milliliters  or  per  100  grams. 

4.  Not  more  than  2.5  milligrams  of  diphenoxylate  and  not  less  than  25 
micrograms  of  atropine  sulfate  per  dosage  unit. 

5.  Not  more  than  100  milligrams  of  opium  per  100  milliliters  or  per  100  grams. 

(b)  A  Schedule  V  substance  may  be  dispensed  at  retail  without  a  prescription  only 
by  a  registered  pharmacist  and  no  other  person,  agent  or  employee  may  dispense  a 
Schedule  V  substance  even  if  under  the  direct  supervision  of  a  pharmacist. 

(c)  Notwithstanding  the  provisions  of  G.S.  90-93(b),  after  the  pharmacist  has 
fulfilled  the  responsibilities  required  of  him  in  this  Article,  the  actual  cash 
transaction,  credit  transaction,  or  delivery  of  a  Schedule  V  substance,  may  be 
completed  by  a  non-pharmacist.  A  pharmacist  may  refuse  to  dispense  a  Schedule  V 
substance  until  he  is  satisfied  that  the  product  is  being  obtained  for  medicinal 
purposes  only. 

(d)  A  Schedule  V  substance  may  be  sold  at  retail  without  a  prescription  only  to  a 
person  at  least  18  years  of  age.  The  pharmacist  must  require  every  retail  purchaser 
of  a  Schedule  V  substance  to  furnish  suitable  identification,  including  proof  of  age 
when  appropriate,  in  order  to  purchase  a  Schedule  V  substance.  The  name  and 
address  obtained  from  such  identification  shall  be  entered  in  the  record  of  disposition 
to  consumers. 
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"§  90-94.  Schedule  VI  controlled  substances . — This  Schedule  includes  the  controlled 
substances  listed  or  to  be  listed  by  whatever  official  name,  common  or  usual  name, 
chemical  name,  or  trade  name  designated.  In  determining  that  such  substance  comes 
within  this  Schedule,  the  North  Carolina  State  Board  of  Health  shall  find:  no 
currently  accepted  medical  use  in  the  United  States,  or  a  relatively  low  potential  for 
abuse  in  terms  of  risk  to  public  health  and  potential  to  produce  psychic  or 
physiological  dependence  liability  based  upon  present  medical  knowledge,  or  a  need 
for  further  and  continuing  study  to  develop  scientific  evidence  of  its  pharmacological 
effects. 

(a)  The  following  controlled  substances  are  included  in  this  Schedule: 

1.  Marihuana. 

2.  Tetrahydrocannabinols. 

"§  90-95.  Violations , penalties . — (a)  Except  as  authorized  by  this  Article,  it  shall  be 
unlawful  for  any  person: 

(1)  to  manufacture,  distribute  or  dispense  or  possess  with  intent  to  distribute  a 
controlled  substance  listed  in  any  Schedule  of  this  Article; 

(2)  to  create,  distribute  or  possess  with  intent  to  distribute  a  counterfeit 
controlled  substance  included  in  any  Schedule  of  this  Article; 

(3)  to  possess  a  controlled  substance  included  in  any  Schedule  of  this  Article. 

(b)  Any  person  who  violates  G.S.  90-95(a)(l)  or  G.S.  90-95(a)(2)  shall  be  guilty  of  a 
felony  and  shall  be  sentenced  to  a  term  of  imprisonment  of  not  more  than  five  years 
or  fined  not  more  than  five  thousand  dollars  ($5,000),  or  both  in  the  discretion  of  the 
court.  In  addition  to  any  term  of  imprisonment,  any  sentence  imposed  may  include  a 
special  probation  term  of  not  more  than  the  difference  between  the  time  required  to 
be  actively  served  and  five  years.  Any  person  convicted  of  a  second  violation  of  G.S. 
90-95(a)(l)  or  G.S.  90-95(a)(2)  shall  be  sentenced  to  a  term  of  not  less  than  five  years 
nor  more  than  ten  years  or  fined  not  more  than  ten  thousand  dollars  ($10,000)  or  both 
in  the  discretion  of  the  court.  Any  person  convicted  of  a  third  or  subsequent  violation 
of  G.S.  90-95(a)(l)  or  G.S.  90-95(a)(2)  shall  be  sentenced  to  a  term  of  not  less  than 
fifteen  years  nor  more  than  the  term  of  his  life  or  fined  not  more  than  fifteen 
thousand  dollars  ($15,000)  or  both  in  the  discretion  of  the  court. 

(c)  Any  person  who  violates  G.S.  90-95(a)(3)  with  respect  to  controlled  substances 
included  in  Schedules  I  or  II  of  this  Article  shall  be  guilty  of  a  felony  and  shall  be 
sentenced  to  a  term  of  imprisonment  of  not  more  than  five  years  or  fined  not  more 
than  five  thousand  dollars  ($5,000)  or  both  in  the  discretion  of  the  court.  In  addition 
to  any  term  of  imprisonment,  any  sentence  imposed  may  include  a  special  probation 
term  of  not  more  than  the  difference  between  the  time  required  to  be  actively  served 
and  five  years.  Any  person  convicted  of  a  second  violation  of  G.S.  90-95(a)(3)  with 
respect  to  controlled  substances  included  in  Schedules  I  or  II  of  this  Article  shall  be 
guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of  not  less  than  five  years  nor  more 
than  ten  years  or  fined  not  more  than  ten  thousand  dollars  ($10,000),  or  both,  in  the 
discretion  of  the  court.  Any  person  convicted  of  a  third  or  subsequent  violation  of  G.S. 
90-95(a)(3)  with  respect  to  controlled  substances  included  in  Schedules  I  or  II  of  this 
Article  shall  be  guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of  not  less  than 
fifteen  years  nor  more  than  the  term  of  his  lifetime  or  fined  not  more  than  fifteen 
thousand  dollars  ($15,000),  or  both,  in  the  discretion  of  the  court. 
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(d)  Any  person  who  violates  G.S.  90-95(a)(3)  with  respect  to  controlled  substances 
included  in  Schedules  III  and  IV  of  this  Article  shall,  for  the  first  offense,  be  guilty  of 
a  misdemeanor.  In  addition  to  any  term  of  imprisonment,  any  sentence  imposed  may 
include  a  special  probation  term  of  not  more  than  the  difference  between  the  time 
required  to  be  actively  served  and  two  years.  Any  person  convicted  of  a  second 
violation  with  respect  to  controlled  substances  included  in  Schedules  III  and  IV,  of 
this  Article,  shall  be  guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  five  years  or  fined  not  more  than  five  thousand 
dollars  ($5,000),  or  both,  in  the  discretion  of  the  court.  Any  person  convicted  of  a  third 
or  subsequent  violation  of  G.S.  90-95(a)(3)  with  respect  to  controlled  substances 
included  in  Schedules  III  and  IV  of  this  Article  shall  be  guilty  of  a  felony. 

(e)  Any  person  who  violates  G.S.  90-95(a)(3)  with  respect  to  controlled  substances 
included  in  Schedules  V  and  VI  of  this  Article  shall,  for  the  first  offense,  be  guilty  of  a 
misdemeanor  and  be  sentenced  to  a  term  of  imprisonment  of  not  more  than  six 
months  or  fined  not  more  than  five  hundred  dollars  ($500.00).  Any  person  convicted  of 
a  second  violation  of  G.S.  90-95(a)(3)  with  respect  to  controlled  substances  included  in 
Schedules  V  and  VI  of  this  Article  shall  be  guilty  of  a  misdemeanor  and  be  sentenced 
to  a  term  of  imprisonment  of  not  more  than  two  years,  or  fined,  or  by  both  in  the 
discretion  of  the  court.  Any  person  convicted  of  a  third  or  subsequent  violation  of  G.S. 
90-95(a)(3)  with  respect  to  controlled  substances  included  in  Schedules  V  and  VI  of 
this  Article  shall  be  guilty  of  a  felony. 

(f)  Possession  by  any  person  of  controlled  substances  included  in  any  Schedule  of 
this  Article  in  violation  of  G.S.  90-95(a)(3)  shall  be  presumed  to  be  possession  of  such 
substances  for  purposes  of  violating  G.S.  90-95(a)(l)  in  the  following  cases: 

( 1 )  possession  of  more  than  25  tablets,  capsules,  or  other  dosage  forms  of  any 
controlled  substance  included  in  Schedules  III  or  IV  of  this  Article; 

(2)  possession  of  more  than  5  fluid  ounces  of  paregoric,  U.S. P.,  as  controlled 
within  Schedule  III  of  this  Article; 

(3)  possession  of  more  than  5  grams  of  marijuana  as  controlled  within  Schedule 
VI  of  this  Article  from  which  the  resin  has  not  been  extracted,  or  possession 
of  more  than  one  gram  of  the  extracted  resin  thereof  and  every  salt, 
compound,  derivative,  mixture  or  preparation  of  such  resin,  or  possession  of 
more  than  one  one-hundreth  gram  of  tetrahydrocannabinols. 

(g)  A  special  probation  term  imposed  under  this  Article  may  include,  but  need  not 
be  limited  to,  requirements  for  rehabilitation  treatment. 

(h)  A  special  probation  term  imposed  under  this  Article  may  be  revoked  if  its 
terms  and  conditions  are  violated.  In  such  circumstances  the  original  term  of 
imprisonment  shall  not  be  increased  by  the  period  of  the  special  probation  term  and 
the  resulting  term  of  imprisonment  shall  not  be  diminished  by  the  time  which  was 
spent  on  special  probation.  A  person  whose  special  probation  term  has  been  revoked 
may  be  required  to  serve  all  or  part  of  the  remainder  of  the  new  term  of 
imprisonment. 

(i)  Any  person  who  is  at  least  18  years  of  age  but  not  21  years  of  age  or  older  who 
violates  this  Article  by  distributing  a  substance  included  in  Schedules  I  through  VI  of 
this  Article  to  a  person  under  18  years  of  age  who  is  at  least  three  years  younger 
than  himself  shall  be  punished  by  up  to  twice  the  maximum  fine  and  term  of 
imprisonment  authorized.  Any  person  who  is  21  years  of  age  or  older  who  distributes 
a  substance  included  in  Schedules  I  through  VI  of  this  Article  to  any  person  less  than 
21  years  of  age  shall  be  punished  by  a  term  of  not  less  than  ten  years  nor  more  than 
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life  imprisonment  and  shall  be  fined  not  more  than  fifteen  thousand  dollars  ($15,000) 
for  the  first  and  all  subsequent  violations  of  this  Article. 

"§90-95.1.  Continuing  criminal  enterprise. — (a)  Any  person  who  engages  in  a 
continuing  criminal  enterprise  shall  be  sentenced  to  a  term  of  imprisonment  which 
may  not  be  less  than  ten  (10)  years  and  which  may  be  up  to  life  imprisonment,  to  a 
fine  of  not  more  than  one  hundred  thousand  dollars  ($100,000),  and  to  the  forfeiture 
prescribed  in  subsection  (b)  of  this  section;  except  that  if  any  person  engages  in  such 
activity  after  one  or  more  prior  convictions  of  him  under  this  section  have  become 
final,  he  shall  be  sentenced  to  a  term  of  imprisonment  which  may  not  be  less  than 
twenty  (20)  years  and  which  may  be  up  to  life  imprisonment,  to  a  fine  of  not  more 
than  two  hundred  thousand  dollars  ($200,000),  and  to  the  forfeiture  described  in 
subsection  (b)  of  this  section. 

(b)  Any  person  who  is  convicted  under  subsection  (a)  of  engaging  in  a  continuing 
criminal  enterprise  shall  forfeit  to  the  State  of  North  Carolina: 

1.  the  profits  obtained  by  him  in  such  enterprise,  and 

2.  any  of  his  interest  in,  claim  against,  or  property  or  contractual  rights  of  any 
kind  affording  a  source  of  influence  over,  such  enterprise. 

(c)  For  purposes  of  this  section,  a  person  is  engaged  in  a  continuing  criminal 
enterprise  if: 

1.  he  violates  any  provision  of  this  act,  the  punishment  of  which  is  a  felony;  and 

2.  such  violation  is  a  part  of  a  continuing  series  of  violations  of  this  act; 

A.  which  are  undertaken  by  such  person  in  concert  with  five  or  more  other 
persons  with  respect  to  whom  such  person  occupies  a  position  of  organizer, 
a  supervisory  position,  or  any  other  position  of  management;  and 

B.  from  which  such  person  obtains  substantial  income  or  resources. 

(d)  In  the  case  of  any  sentence  imposed  under  this  section,  imposition  or  execution 
of  such  sentence  shall  not  be  suspended  and  probation  shall  not  be  granted. 

"§90-96.  Conditional  discharge  and  expunction  of  records  for  first  offense. — (a) 
Whenever  any  person  who  has  not  previously  been  convicted  of  any  offense  under 
this  Article,  or  under  any  statute  of  the  United  States,  or  any  state  relating  to 
controlled  substances  included  in  any  Schedule  of  this  Article  pleads  guilty  to  or  is 
found  guilty  of  violating  this  Article  by  possessing  a  controlled  substance  included 
within  Schedules  III  through  VI  of  this  Article,  the  court  may  without  entering  a 
judgment  of  guilt  and  with  the  consent  of  such  person,  defer  further  proceedings  and 
place  him  on  probation  upon  such  reasonable  terms  and  conditions  as  it  may  require. 
Upon  violation  of  a  term  or  condition,  the  court  may  enter  an  adjudication  of  guilt 
and  proceed  as  otherwise  provided.  Upon  fulfillment  of  the  terms  and  conditions,  the 
court  shall  discharge  such  person  and  dismiss  the  proceedings  against  him. 
Discharge  and  dismissal  under  this  section  shall  be  without  court  adjudication  of 
guilt  and  shall  not  be  deemed  a  conviction  for  purposes  of  this  section  or  for  purposes 
of  disqualifications  or  disabilities  imposed  by  law  upon  conviction  of  a  crime 
including  the  additional  penalties  imposed  for  second  or  subsequent  convictions  of 
this  Article.  Discharge  and  dismissal  under  this  section  may  occur  only  once  with 
respect  to  any  person. 

(b)  Upon  the  dismissal  of  such  person  and  discharge  of  the  proceedings  against 
him  under  paragraph  (a)  of  this  subsection,  such  person,  if  he  were  not  over  21  years 
of  age  at  the  time  of  the  offense,  may  apply  to  the  court  for  an  order  to  expunge  from 
all  official  records  (other  than  the  confidential  file  to  be  retained  by  the  North 
Carolina  Department  of  Justice  under  paragraph  (c))  all  recordation  relating  to  his 
arrest,  indictment  or  information,  trial,  finding  of  guilty,  and  dismissal  and  discharge 
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pursuant  to  this  section.  If  the  court  determines,  after  hearing,  that  such  person  was 
dismissed  and  the  proceedings  against  him  discharged  and  that  he  was  not  over  21 
years  of  age  at  the  time  of  the  offense,  it  shall  enter  such  order.  The  effect  of  such 
order  shall  be  to  restore  such  person,  in  the  contemplation  of  the  law,  to  the  status  he 
occupied  before  such  arrest  or  indictment  or  information.  No  person  as  to  whom  such 
order  has  been  entered  shall  be  held  thereafter  under  any  provision  of  any  law  to  be 
guilty  of  perjury  or  otherwise  giving  a  false  statement  by  reason  of  his  failures  to 
recite  or  acknowledge  such  arrest,  or  indictment  or  information,  or  trial  in  response 
to  any  inquiry  made  of  him  for  any  purpose. 

(c)  The  clerk  of  superior  court  in  each  county  in  North  Carolina  shall,  as  soon  as 
practicable  after  each  term  of  court  in  his  county,  file  with  the  North  Carolina 
Department  of  Justice,  the  names  of  all  persons  convicted  under  this  act,  together 
with  the  offense  or  offenses  of  which  such  persons  were  convicted.  The  clerk  shall 
also  file  with  the  North  Carolina  Department  of  Justice  the  names  of  those  persons 
granted  a  conditional  discharge  under  the  provisions  of  this  act,  and  the  North 
Carolina  Department  of  Justice  shall  maintain  a  confidential  file  containing  the 
names  of  persons  granted  conditional  discharges.  The  information  contained  in  such 
file  shall  be  disclosed  only  to  judges  of  the  General  Court  of  Justice  of  North  Carolina 
for  the  purpose  of  ascertaining  whether  any  person  charged  with  an  offense  under 
this  Article  has  been  previously  granted  a  conditional  discharge. 

"§90-97.  Other  penalties.— Any  penalty  imposed  for  violation  of  this  Article  shall 
be  in  addition  to,  and  not  in  lieu  of,  any  civil  or  administrative  penalty  or  sanction 
authorized  by  law.  If  a  violation  of  this  act  is  a  violation  of  a  Federal  law  or  the  law 
of  another  state,  a  conviction  or  acquittal  under  Federal  law  or  the  law  of  another 
state  for  the  same  act  is  a  bar  to  prosecution  in  this  State. 

"§90-98.  Attempt  and  conspiracy;  penalties. — Any  person  who  attempts  or 
conspires  to  commit  any  offense  defined  in  this  Article  is  punishable  by  imprisonment 
or  fine  or  both  which  may  not  exceed  the  maximum  punishment  prescribed  for  the 
offense,  the  commission  of  which  was  the  object  of  the  attempt  or  conspiracy. 

"§90-99.  Republishing  of  schedules  .—The  North  Carolina  Drug  Authority  shall 
update  and  republish  the  Schedules  established  by  this  Article  on  a  semi-annual  basis 
for  two  years  from  the  effective  date  of  this  Article,  and  thereafter  on  an  annual 
basis. 

"§90-100.  Rules  and  regulations  .—The  North  Carolina  Drug  Authority  is 
authorized  to  promulgate  rules  and  regulations  relating  to  the  registration  and 
control  of  the  manufacture,  distribution,  and  dispensing  of  controlled  substances 
within  this  State. 

"§90-101.  Registration  requirements. — (a)  Every  person  who  manufactures, 
distributes,  dispenses  or  conducts  research  with  any  controlled  dangerous  substance 
within  this  State  or  who  proposes  to  engage  in  the  manufacture,  distribution, 
dispensing  of,  or  the  conduct  of  research  with  any  controlled  substance  within  this 
State,  shall  obtain  annually  a  registration  issued  by  the  North  Carolina  Drug 
Authority  in  accordance  with  the  rules  and  regulations  promulgated  by  it. 

(b)  Persons  registered  by  the  North  Carolina  Drug  Authority  under  this  Article 
(including  research  facilities)  to  manufacture,  distribute,  dispense  or  conduct 
research  with  controlled  substances  may  possess,  manufacture,  distribute,  dispense 
or  conduct  research  with  those  substances  to  the  extent  authorized  by  their 
registration  and  in  conformity  with  the  other  provisions  of  this  Article. 

(c)  The  following  persons  shall  not  be  required  to  register  and  may  lawfully 
possess  controlled  substances  under  the  provisions  of  this  Article: 
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(1)  an  agent,  or  an  employee  thereof,  of  any  registered  manufacturer, 
distributor,  or  dispenser  of  any  controlled  substance  if  such  agent  is  acting  in 
the  usual  course  of  his  business  or  employment; 

(2)  a  common  or  contract  carrier,  or  public  warehouseman,  or  an  employee 
thereof,  whose  possession  of  any  controlled  substance  is  in  the  usual  course  of 
his  business  or  employment; 

(3)  an  ultimate  user  or  a  person  in  possession  of  any  controlled  substance 
pursuant  to  a  lawful  order  of  a  practitioner; 

(4)  practitioners  licensed  in  North  Carolina  by  their  respective  licensing  boards 
under  Articles  1,  2,  4,  6, 11  and  12  of  this  Chapter. 

(5)  Any  law  enforcement  officer  acting  within  the  course  and  scope  of  official 
duties,  or  any  person  employed  in  an  official  capacity  by,  or  acting  as  an 
agent  of,  any  law  enforcement  agency  or  other  agency  charged  with 
enforcing  the  provisions  of  this  Article  when  acting  within  the  course  and 
scope  of  official  duties. 

(d)  The  North  Carolina  Drug  Authority,  may,  by  regulation,  waive  the 
requirement  for  registration  of  certain  classes  of  manufacturers,  distributors,  or 
dispensers  if  it  finds  it  consistent  with  the  public  health  and  safety. 

(e)  A  separate  registration  shall  be  required  at  each  principal  place  of  business, 
research  or  professional  practice  where  the  registrant  manufactures,  distributes, 
dispenses  or  uses  controlled  substances. 

(f)  The  North  Carolina  Drug  Authority  is  authorized  to  inspect  the  establishment 
of  a  registrant  or  applicant  for  registration  in  accordance  with  the  rules  and 
regulations  promulgated  by  it. 

"§  90-102.  Registration . — (a)  The  North  Carolina  Drug  Authority  shall  register  an 
applicant  to  manufacture  or  distribute  controlled  substances  included  in  Schedules  I 
through  VI  of  this  Article  unless  it  determines  that  the  issuance  of  such  registration 
is  inconsistent  with  the  public  interest.  In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls  against  diversion  of  any  controlled 
substances  and  any  substance  compounded  therefrom  into  other  than 
legitimate  medical,  scientific,  or  industrial  channels; 

(2)  compliance  with  applicable  federal,  state  and  local  law; 

(3)  prior  conviction  record  of  applicant,  its  agents  or  employees  under  federal 
and  State  laws  relating  to  the  manufacture,  distribution,  or  dispensing  of 
such  substances; 

(4)  past  experience  in  the  manufacture  of  controlled  substances,  and  the 
existence  in  the  establishment  or  facility  of  effective  controls  against 
diversion;  and 

(5)  any  factor  relating  to  revocation,  suspension,  or  denial  of  past  registrations, 
licenses,  or  applications  under  this  or  any  other  state  or  federal  law; 

(6)  such  other  factors  as  may  be  relevant  to  and  consistent  with  the  public 
health  and  safety. 

(b)  Registration  granted  under  subsection  (a)  of  this  section  shall  not  entitle  a 
registrant  to  manufacture  and  distribute  controlled  substances  included  in  Schedule  I 
or  II  other  than  those  specified  in  the  registration. 
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(c)  Practitioners,  other  than  those  exempted  by  G.S.  90-101  (c)(4)  must  be  registered 
to  dispense  any  controlled  stubstances  or  to  conduct  research  with  controlled 
substances  in  Schedules  II  through  V  if  they  are  authorized  to  dispense  or  conduct 
research  under  the  laws  of  this  State.  The  North  Carolina  Drug  Authority  need  not 
require  separate  registration  under  this  Article  for  practitioners  engaging  in 
research  with  non-narcotic  controlled  substances  in  Schedules  II  through  V  where 
the  registrant  is  already  registered  under  this  Article  in  another  capacity. 
Practitioners  registered  under  Federal  law  to  conduct  research  with  Schedules  I  and 
VI  substances  may  conduct  research  with  Schedules  I  and  VI  substances  within  this 
State  upon  furnishing  the  North  Carolina  Drug  Authority  evidence  of  that  Federal 
registration. 

(d)  Manufacturers,  distributors  and  research  facilities  registered  or  licensed  under 
federal  law  to  manufacture,  distribute  or  do  research  on  controlled  substances 
included  in  Schedules  I  through  VI  of  this  Article  shall  be  entitled  to  registration 
under  this  Article,  but  such  registration  is  expressly  made  subject  to  the  provisions  of 
G.S.  90-103.  Research  facilities  registered  under  Federal  law  to  conduct  research  with 
Schedules  I  and  VI  controlled  substances  may  conduct  research  with  Schedules  I  and 
VI  controlled  substances  within  this  State  upon  furnishing  the  North  Carolina  Drug 
Authority  evidence  of  that  Federal  registration. 

(e)  The  North  Carolina  Drug  Authority  shall  initially  permit  persons  to  register 
who  own  or  operate  any  establishment  engaged  in  the  manufacture,  distribution,  or 
dispensing  of  any  substances  prior  to  the  effective  date  of  this  Article  and  who  are 
registered  or  licensed  by  the  State. 

"§  90-103.  Revocation  or  suspension  of  registration . — (a)  A  registration  under  G.S. 
90-102  to  manufacture,  distribute,  or  dispense  a  controlled  substance,  may  be 
suspended  or  revoked  by  the  North  Carolina  Drug  Authority  upon  a  finding  that  the 
registrant: 

(1)  has  furnished  false  or  fraudulent  material  information  in  any  application 
filed  under  this  Article; 

(2)  has  been  convicted  of  a  felony  under  any  State  or  federal  law  relating  to  any 
controlled  substance;  or 

(3)  has  had  his  federal  registration  suspended  or  revoked  to  manufacture, 
distribute,  or  dispense  controlled  substances. 

(b)  The  North  Carolina  Drug  Authority  may  limit  revocation  or  suspension  of  a 
registration  to  the  particular  controlled  substance  with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

(c)  Before  denying,  suspending,  or  revoking  a  registration  or  refusing  a  renewal  of 
registration,  the  North  Carolina  Drug  Authority  shall  serve  upon  the  applicant  or 
registrant  an  order  to  show  cause  why  registration  should  not  be  denied,  revoked,  or 
suspended,  or  why  the  renewal  should  not  be  refused.  The  order  to  show  cause  shall 
contain  a  statement  of  the  basis  therefor  and  shall  call  upon  the  applicant  or 
registrant  to  appear  before  the  North  Carolina  Drug  Authority  at  a  time  and  place 
not  less  than  30  days  after  the  date  of  service  of  the  order,  but  in  the  case  of  a  denial 
or  renewal  of  registration,  the  show  cause  order  shall  be  served  not  later  than  30  days 
before  the  expiration  of  the  registration.  These  proceedings  shall  be  conducted  in 
accordance  with  rules  and  regulations  of  the  North  Carolina  Drug  Authority 
required  by  G.S.  143,  Article  18,  and  subject  to  judicial  review  as  provided  in  G.S.  143, 
Article  33.  Such  proceedings  shall  be  independent  of,  and  not  in  lieu  of,  criminal 
prosecutions  or  other  proceedings  under  this  Article  or  any  law  of  the  State. 
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(d)  The  North  Carolina  Drug  Authority  may  suspend,  without  an  order  to  show 
cause,  any  registration  simultaneously  with  the  institutions  of  proceedings  under 
this  section,  or  where  renewal  of  registration  is  refused  if  it  finds  that  there  is  an 
imminent  danger  to  the  public  health  or  safety  which  warrants  this  action.  The 
suspension  shall  continue  in  effect  until  the  conclusion  of  the  proceedings,  including 
judicial  review  thereof,  unless  sooner  withdrawn  by  the  North  Carolina  Drug 
Authority,  or  dissolved  by  a  court  of  competent  jurisdiction. 

(e)  In  the  event  the  North  Carolina  Drug  Authority  suspends  or  revokes  a 
registration  granted  under  G.S.  90-102,  all  controlled  substances  owned  or  possessed 
by  the  registrant  pursuant  to  such  registration  at  the  time  of  suspension  or  the 
effective  date  of  the  revocation  order,  as  the  case  may  be,  may  in  the  discretion  of  the 
North  Carolina  Drug  Authority  be  placed  under  seal.  No  disposition  may  be  made  of 
substances  under  seal  until  the  time  for  taking  an  appeal  has  elapsed  or  until  all 
appeals  have  been  concluded  unless  a  court,  upon  application  therefor,  orders  the  sale 
of  perishable  substances  and  the  deposit  of  the  proceeds  of  the  sale  with  the  court. 
Upon  a  revocation  order  becoming  final,  all  such  controlled  substances  may  be 
ordered  forfeited  to  the  State. 

(0  The  Bureau  shall  promptly  be  notified  of  all  orders  suspending  or  revoking 
registration. 

"§  90-104.  Records  of  registrants  or  practitioners  .—Each  registrant  or  practitioner 
manufacturing,  distributing,  or  dispensing  controlled  substances  under  this  act  shall 
keep  records  and  maintain  inventories  in  conformance  with  the  record-keeping  and 
the  inventory  requirements  of  the  federal  law  and  shall  conform  to  such  rules  and 
regulations  as  may  be  promulgated  by  the  North  Carolina  Drug  Authority. 

"§90-105.  Order  forms. — Controlled  substances  included  in  Schedules  I  and  II  of 
this  Article  shall  be  distributed  only  by  a  registrant  or  practitioner,  pursuant  to  an 
order  form.  Compliance  with  the  provisions  of  the  Federal  Controlled  Substances  Act 
or  its  successor  respecting  order  forms  shall  be  deemed  compliance  with  this  section. 

"§90-106.  Prescriptions  and  labeling  .—{a)  Except  when  dispensed  directly  by  a 
practitioner,  other  than  a  pharmacist,  to  an  ultimate  user,  no  controlled  substance 
included  in  Schedule  II  of  this  Article  may  be  dispensed  without  the  written 
prescription  of  a  practitioner. 

(b)  In  emergency  situations,  as  defined  by  rule  of  the  North  Carolina  State  Board 
of  Health,  Schedule  II  drugs  may  be  dispensed  upon  oral  prescription  of  a 
practitioner,  reduced  promptly  to  writing  and  filed  by  the  dispensing  agent. 
Prescriptions  shall  be  retained  in  conformity  with  the  requirements  of  Section  90-104. 
No  prescription  for  a  Schedule  II  substance  may  be  refilled. 

(c)  Except  when  dispensed  directly  by  a  practitioner,  other  than  a  pharmacist,  to 
an  ultimate  user,  no  controlled  substance  included  in  Schedules  III  or  IV,  except 
paregoric,  U.S. P.,  as  provided  in  G.S.  90-91(e)l.,  of  this  Article  may  be  dispensed 
without  a  prescription,  and  oral  prescriptions  shall  be  promptly  reduced  to  writing 
and  filed  with  the  dispensing  agent.  Such  prescription  may  not  be  filled  or  refilled 
more  than  six  months  after  the  date  thereof  or  be  refilled  more  than  five  times  after 
the  date  of  the  prescription. 

(d)  No  controlled  substance  included  in  Schedule  V  of  this  Article  or  paregoric, 
U.S.P.,  may  be  distributed  or  dispensed  other  than  for  a  medical  purpose. 

(e)  No  controlled  substance  included  in  Schedule  VI  of  this  Article  may  be 
distributed  or  dispensed  other  than  for  scientific  or  research  purposes  by  persons 
registered  under,  or  permitted  by,  this  Article  to  engage  in  scientific  or  research 
projects. 
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(f)  No  controlled  substance  shall  be  dispensed  or  distributed  in  this  State  unless 
such  substance  shall  be  in  a  container  clearly  labeled  in  accord  with  regulations 
lawfully  adopted  and  published  by  the  federal  government  or  the  North  Carolina 
Drug  Authority. 

(g)  When  a  copy  of  a  prescription  for  a  controlled  substance  under  this  article  is 
given  as  required  by  G.S.  90-70,  such  copy  shall  be  plainly  marked:  'Copy  -  for 
information  only.'  Copies  of  prescriptions  for  controlled  substances  shall  not  be  filled 
or  refilled. 

(h)  A  pharmacist  dispensing  a  controlled  substance  under  this  article  shall  enter 
the  date  of  dispensing  and  shall  write  his  own  signature  on  the  face  of  the 
presci'iption  pursuant  to  which  such  controlled  substance  was  dispensed. 

"§  90-107.  Prescriptions,  stocks,  etc. ,  open  to  inspection  by  officials. — Prescriptions, 
order  forms  and  records,  required  by  this  Article,  and  stocks  of  controlled  substances 
included  in  Schedules  I  through  VI  of  this  Article  shall  be  open  for  inspection  only  to 
federal  and  State  officers,  whose  duty  it  is  to  enforce  the  laws  of  this  State  or  of  the 
United  States  relating  to  controlled  substances  included  in  Schedules  I  through  VI  of 
this  Article.  No  officer  having  knowledge  by  virtue  of  his  office  of  any  such 
prescription,  order,  or  record  shall  divulge  such  knowledge  other  than  to  other  law 
enforcement  officials  or  agencies,  except  in  connection  with  a  prosecution  or 
proceeding  in  court  or  before  a  licensing  board  or  officer  to  which  prosecution  or 
proceeding  the  person  to  whom  such  prescriptions,  orders,  or  records  relate  is  a  party. 

"§  90-108.  Prohibited  acts;  penalties . — (a)  It  shall  be  unlawful  for  any  person: 

(1)  other  than  practitioners  licensed  under  Articles  1,  2,  4,  6,  11,  12  of  this 
Chapter  to  represent  to  any  registrant  who  manufactures,  distributes,  or 
dispenses  a  controlled  substance  under  the  provision  of  this  Article  that  he  is 
a  licensed  practitioner  in  order  to  secure  or  attempt  to  secure  any  controlled 
substance  as  defined  in  this  Article  or  to  in  any  way  impersonate  a 
practitioner  for  the  purpose  of  securing  or  attempting  to  secure  any  drug 
requiring  a  prescription  from  a  practitioner  as  listed  above  and  who  is 
licensed  by  this  State. 

(2)  who  is  subject  to  the  requirements  of  G.S.  90-101  or  a  practitioner  to 
distribute  or  dispense  a  controlled  substance  in  violation  of  G.S.  90-105  or 
90-106; 

(3)  who  is  a  registrant  to  manufacture,  distribute,  or  dispense  a  controlled 
substance  not  authorized  by  his  registration  to  another  registrant  or  other 
authorized  person; 

(4)  to  omit,  remove,  alter,  or  obliterate  a  symbol  required  by  the  Federal 
Controlled  Substances  Act  or  its  successor; 

(5)  to  refuse  or  fail  to  make,  keep,  or  furnish  any  record,  notification,  order 
form,  statement,  invoice  or  information  required  under  this  Article; 

(6)  to  refuse  any  entry  into  any  premises  or  inspection  authorized  by  this 
Article; 

(7)  to  knowingly  keep  or  maintain  any  store,  shop,  warehouse,  dwelling  house, 
building,  vehicle,  boat,  aircraft,  or  any  place  whatever,  which  is  resorted  to 
by  persons  using  controlled  substances  in  violation  of  this  Article  for  the 
purpose  of  using  such  substances,  or  which  is  used  for  the  keeping  or  selling 
of  the  same  in  violation  of  this  Article. 
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(8)  who  is  a  registrant  or  a  practitioner  to  distribute  a  controlled  substance 
included  in  Schedule  I  or  II  of  this  Article  in  the  course  of  his  legitimate 
business,  except  pursuant  to  an  order  form  as  required  by  G.S.  90-105; 

(9)  to  use  in  the  course  of  the  manufacture  or  distribution  of  a  controlled 
substance  a  registration  number  which  is  fictitious,  revoked,  suspended,  or 
issued  to  another  person; 

(10)  to  acquire  or  obtain  possession  of  a  controlled  substance  by 
misrepresentation,  fraud,  forgery,  deception,  or  subterfuge; 

(11)  to  furnish  false  or  fraudulent  material  information  in,  or  omit  any 
material  information  from,  any  application,  report,  or  other  document 
required  to  be  kept  or  filed  under  this  Article,  or  any  record  required  to  be 
kept  by  this  Article; 

(12)  to  make,  distribute,  or  possess  any  punch,  die,  plate,  stone,  or  other  thing 
designed  to  print,  imprint,  or  reproduce  the  trademark,  trade  name,  or  other 
identifying  mark,  imprint,  or  device  of  another  or  any  likeness  of  any  of  the 
foregoing  upon  any  drug  or  container  or  labeling  thereof  so  as  to  render  such 
drug  a  counterfeit  controlled  substance. 

(b)  Any  person  who  violates  this  section  shall  be  guilty  of  a  misdemeanor. 
Provided,  that  if  the  violation  is  prosecuted  by  an  information,  indictment,  or 
warrant  which  alleges  that  the  violation  was  committed  intentionally,  and  upon  trial 
it  is  specifically  found  that  the  violation  was  committed  intentionally,  such  violations 
shall  be  a  felony  punishable  by  imprisonment  for  not  less  than  one  year  nor  more 
than  five  years  and  a  fine  of  not  more  than  five  thousand  dollars  ($5,000). 

"§90-109.  Nonprofessional  treatment. — (a)  Any  person  other  than  a  practitioner, 
who  holds  himself  out  to  the  public,  or  any  part  of  it,  as  being  a  drug  treatment 
facility,  or  as  being  able  or  available  to  treat,  give  shelter  or  comfort  to,  or  who 
proposes  to  do  any  of  the  foregoing  to  or  for  any  person  using,  under  the  influence  of, 
or  experiencing  the  effects  of  a  controlled  substance  included  in  Schedules  I  through 
VI  of  this  Article  shall  first  be  licensed  by  the  North  Carolina  Drug  Authority  as  a 
drug  treatment  facility. 

(b)  A  license  required  by  this  section  shall  be  obtained  from  the  North  Carolina 
Drug  Authority  and  may  be  in  the  form  of  a  letter  from  the  North  Carolina  Drug 
Authority,  signed  by  the  Director  of  the  North  Carolina  Drug  Authority  to  the 
person  applying  for  the  license.  A  license  as  required  by  this  section  shall  not  be 
transferable,  shall  be  prominently  displayed  at  the  place  where  treatment,  shelter  or 
comfort  are  afforded,  and  shall  bear  such  reasonable  restrictions,  including  duration, 
as  the  North  Carolina  Drug  Authority  may  impose  on  it.  A  license  application  as 
required  by  this  section  need  not  be  in  any  special  form,  but  must  disclose  the 
essential  plan  of  operation  of  the  proposed  drug  treatment  facility,  the  names  and 
qualifications  of  all  persons  agreeing  to  provide  professional  medical  services, 
paramedical  or  associated  services,  and  the  identity  and  qualifications  of  the 
supervisory  and  adult  persons  who  will  be  available  at  the  place  of  the  proposed  drug 
treatment  facility. 

(c)  The  North  Carolina  Drug  Authority  shall  not  issue  a  drug  treatment  facility 
license  to  an  applicant  until  it  shall  satisfy  itself  that  professional  and  competent 
medical  services  are  at  all  times  available  to  the  applicant  at  the  drug  treatment 
facility,  that  a  responsible  adult  will  be  present  or  immediately  available  to  the 
applicant  at  all  times  at  the  drug  treatment  facility,  and  that  the  applicant  will  make 
a  positive  contribution  toward  controlling  drug  dependence  and  assisting  drug 
dependent    persons.    The    North    Carolina    Drug    Authority    may    deny    license 
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applications  of  proposed  or  existing  drug  treatment  facilities  if  it  finds  there  are 
reasonable  grounds  for  belief  that  issuance  of  the  license  would  be  inconsistent  with 
the  safety  of  the  public  or  with  the  application  of  law. 

(d)  A  license  granted  under  this  section  shall  not  in  any  way  alter  or  reduce  the 
liability  of  the  licensee,  its  agents  or  employees,  voluntary  or  compensated,  with 
respect  to  any  phase  of  its  operations. 

(e)  Violation  of  this  section  shall  be  a  misdemeanor. 

"§90-109.1.  Treatment. — (a)  A  person  may  request  treatment  and  rehabilitation 
for  drug  dependence  from  a  practitioner,  and  such  practitioner  or  employees  thereof 
shall  not  disclose  the  name  of  such  person  to  any  law  enforcement  officer  or  agency; 
nor  shall  such  information  be  admissible  as  evidence  in  any  court,  grand  jury,  or 
administrative  proceeding  unless  authorized  by  the  person  seeking  treatment.  A 
practitioner  may  undertake  the  treatment  and  rehabilitation  of  such  person  or  refer 
such  person  to  another  practitioner  for  such  purpose  and  under  the  same 
requirement  of  confidentiality. 

(b)  A  person  seeking  treatment  or  rehabilitation  for  drug  dependence  shall  first  be 
examined  and  evaluated  by  a  practitioner.  Such  practitioner  shall  prescribe  a  proper- 
course  of  treatment  and  medication,  if  needed.  The  treating  practitioner  may  further 
prescribe  a  course  of  treatment  or  rehabilitation  and  authorize  another  practitioner 
to  provide  the  prescribed  treatment  or  rehabilitation  services. 

(c)  Every  practitioner  that  provides  treatment  or  rehabilitation  services  to  a 
person  dependent  upon  drugs,  shall  periodically  as  required  by  the  Director  of  the 
North  Carolina  Drug  Authority  commencing  January  1,  1972,  make  a  statistical 
report  to  the  Director  of  the  North  Carolina  Drug  Authority  in  such  form  and 
manner  as  the  director  shall  prescribe  for  each  such  person  treated  or  to  whom 
rehabilitation  services  were  provided.  The  form  of  the  report  prescribed  shall  be 
furnished  by  the  Director  of  the  North  Carolina  Drug  Authority.  Such  report  shall 
include  the  number  of  persons  treated  or  to  whom  rehabilitation  services  were 
provided;  the  county  of  such  person's  legal  residence;  the  age  of  such  person;  the 
number  of  such  persons  treated  as  inpatients  and  the  number  treated  as  outpatients; 
the  number  treated  who  had  received  previous  treatment  or  rehabilitation  services; 
and  any  other  data  required  by  the  director.  If  treatment  or  rehabilitation  services 
are  provided  to  a  person  by  a  hospital,  public  agency,  or  drug  treatment  facility,  such 
hospital,  public  agency,  or  drug  treatment  facility  shall  coordinate  with  the  treating 
medical  practitioner  so  that  statistical  reports  required  in  this  section  shall  not 
duplicate  one  another.  The  director  shall  cause  all  such  reports  to  be  compiled  into 
periodical  reports  which  shall  be  a  public  record. 

"§90-110.  Injunctions. — (a)  The  Superior  Court  of  North  Carolina  shall  have 
jurisdiction  in  proceedings  in  accordance  with  the  rules  of  those  courts  to  enjoin 
violations  of  this  Article. 

(b)  In  case  of  an  alleged  violation  of  an  injunction  or  restraining  order  issued 
under  this  section,  trial  shall,  upon  demand  of  the  accused,  be  by  a  jury  in  accordance 
with  the  rules  of  the  Superior  Courts  of  North  Carolina. 

"§90-111.  Cooperative  arrangements. — (a)  The  North  Carolina  Drug  Authority 
and  the  Attorney  General  of  North  Carolina  shall  cooperate  with  Federal  and  other 
state  agencies  in  discharging  their  responsibilities  concerning  traffic  in  controlled 
substances  and  in  suppressing  the  abuse  of  controlled  substances.  To  this  end,  they 
are  authorized  to: 

(1)  arrange  for  the  exchange  of  information  between  governmental  officials 
concerning  the  use  and  abuse  of  controlled  substances; 
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(2)  coordinate  and  cooperate  in  training  programs  on  controlled  substances  for 
law  enforcement  at  the  local  and  state  levels; 

(3)  cooperate  with  the  Bureau  by  establishing  a  centralized  unit  which  will 
accept,  catalogue,  file,  and  collect  statistics,  including  records  of  drug 
dependent  persons  and  other  controlled  substance  law  offenders  within  the 
State,  and  make  such  information  available  for  federal,  State,  and  local  law 
enforcement  purposes.  Provided  that  neither  the  Attorney  General  of  North 
Carolina,  the  North  Carolina  Drug  Authority,  nor  any  other  State  officer  or 
agency  shall  be  authorized  to  accept  or  file,  or  give  out  the  names  or  other 
form  of  personal  identification  of  drug  dependent  persons  who  voluntarily 
seek  treatment  or  assistance  related  to  their  drug  dependency. 

"§  90-112.  Forfeitures. — (a)  The  following  shall  be  subject  to  forfeiture: 

(1)  All  controlled  substances  which  have  been  manufactured,  distributed, 
dispensed,  or  acquired  in  violation  of  the  provisions  of  this  Article; 

(2)  All  raw  material,  products,  and  equipment  of  any  kind  which  are  used,  or 
intended  for  use,  in  manufacturing,  compounding,  processing,  delivering, 
importing,  or  exporting  any  controlled  substance  in  violation  of  the 
provisions  of  this  Article; 

(3)  All  property  which  is  used,  or  intended  for  use,  as  a  container  for  property 
described  in  subsections  (1)  and  (2); 

(4)  All  conveyances,  including  vehicles,  vessels,  or  aircraft,  which  are  used  or 
intended  for  use  to  unlawfully  conceal,  convey,  or  transport,  or  in  any 
manner  to  facilitate  the  unlawful  concealment,  conveyance,  or 
transportation  of  property  described  in  (1)  or  (2),  except  that 

a.  No  conveyance  used  by  any  person  as  a  common  carrier  in  the  transaction 
of  business  as  a  common  carrier  shall  be  forfeited  under  the  provisions  of 
this  chapter  unless  it  shall  appear  that  the  owner  or  other  person  in 
charge  of  such  conveyance  was  a  consenting  party  or  privy  to  a  violation 
of  this  Article; 

b.  No  conveyance  shall  be  forfeited  under  the  provisions  of  this  section  by 
reason  of  any  act  or  omission,  committed  or  omitted  while  such 
conveyance  was  unlawfully  in  the  possession  of  a  person  other  than  the 
owner  in  violation  of  the  criminal  laws  of  the  United  States,  or  of  any 
state; 

c.  No  conveyance  shall  be  forfeited  under  the  provisions  of  this  section  unless 
the  violation  is  that  encompassed  in  section  90-95(a)(l)  or  90-95(a)(2)  of 
this  Article. 

d.  A  forfeiture  of  a  conveyance  encumbered  by  a  bona  fide  security  interest 
is  subject  to  the  interest  of  the  secured  party  who  had  no  knowledge  of  or 
consented  to  the  act  or  omission. 

(5)  All  books,  records,  and  research,  including  formulas,  microfilm,  tapes,  and 
data  which  are  used,  or  intended  for  use,  in  violation  of  this  Article. 

(b)  Any  property  subject  for  forfeiture  under  this  Article  may  be  seized  by  any  law 
enforcement  officer  upon  process  issued  by  any  district  or  superior  court  having 
jurisdiction  over  the  property  except  that  seizure  without  such  process  may  be  made 
when: 

(1)  The  seizure  is  incident  to  an  arrest  or  a  search  under  a  search  warrant; 

(2)  The  property  subject  to  seizure  has  been  the  subject  of  a  prior  judgment  in 
favor  of  the  State  in  a  criminal  injunction  or  forfeiture  proceeding  under  this 
Article. 
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(c)  Property  taken  or  detained  under  this  section  shall  not  be  repleviable,  but  shall 
be  deemed  to  be  in  custody  of  the  law  enforcement  agency  seizing  it,  which  may: 

( 1 )  Place  the  property  under  seal;  or, 

(2)  Remove  the  property  to  a  place  designated  by  it;  or, 

(3)  Request  that  the  North  Carolina  Department  of  Justice  take  custody  of  the 
property  and  remove  it  to  an  appropriate  location  for  disposition  in 
accordance  with  law. 

(d)  Whenever  property  is  forfeited  under  this  Article,  the  law  enforcement  agency 
having  custody  of  it  may: 

(1)  Retain  the  property  for  official  use;  or 

(2)  Sell  any  forfeited  property  which  is  not  required  to  be  destroyed  by  law  and 
which  is  not  harmful  to  the  public,  provided  that  the  proceeds  be  disposed  of 
for  payment  of  all  proper  expenses  of  the  proceedings  for  forfeiture  and  sale 
including  expense  of  seizure,  maintenance  of  custody,  advertising,  and  court 
costs;  or 

(3)  Transfer  any  conveyance  including  vehicles,  vessels,  or  aircraft  which  are 
forfeited  under  the  provisions  of  this  Article  to  the  North  Carolina 
Department  of  Justice  when,  in  the  discretion  of  the  presiding  judge  and 
upon  application  of  the  North  Carolina  Department  of  Justice,  said 
conveyance  may  be  of  official  use  to  the  North  Carolina  Department  of 
Justice; 

(4)  Upon  determination  by  the  director  of  any  law  enforcement  agency  that  a 
vehicle,  vessel  or  aircraft  transferred  pursuant  to  the  provisions  of  this 
article  is  of  no  further  use  to  said  agency  for  use  in  official  investigations, 
such  vehicle,  vessel  or  aircraft  may  be  sold  as  surplus  property  in  the  same 
manner  as  other  vehicles  owned  by  the  law  enforcement  agency  and  the 
proceeds  from  such  sale  after  deducting  the  cost  of  sale  shall  be  paid  to  the 
treasurer  or  proper  officer  authorized  to  receive  fines  and  forfeitures  to  be 
used  for  the  school  fund  of  the  county  in  the  county  in  which  said  vehicle, 
vessel  or  aircraft  was  seized;  provided,  that  any  vehicle  transferred  to  any 
law  enforcement  agency  under  the  provisions  of  this  article  which  has  been 
modified  to  increase  speed  shall  be  used  in  the  performance  of  official  duties 
only  and  not  for  resale,  transfer  or  disposition  other  than  as  junk. 

(e)  All  substances  included  in  Schedules  I  through  VI  that  are  possessed, 
transferred,  sold,  or  offered  for  sale  in  violation  of  the  provisions  of  this  Article  shall 
be  deemed  contraband  and  seized  and  summarily  forfeited  to  the  State.  All  substances 
included  in  Schedules  I  through  VI  of  this  Article  which  are  seized  or  come  into  the 
possession  of  the  State,  the  owners  of  which  are  unknown,  shall  be  deemed 
contraband  and  summarily  forfeited  to  the  State  according  to  rules  and  regulations  of 
the  North  Carolina  Department  of  Justice. 

(1)  All  species  of  plants  from  which  controlled  substances  included  in  Schedules 
I,  II  and  VI  of  this  Article  may  be  derived,  which  have  been  planted  or 
cultivated  in  violation  of  this  Article,  or  of  which  the  owners  or  cultivators 
are  unknown,  or  which  are  wild  growths,  may  be  seized  and  summarily 
forfeited  to  the  State. 

(2)  The  failure,  upon  demand  by  the  Attorney  General  of  North  Carolina,  or  his 
duly  authorized  agent,  of  the  person  in  occupancy  or  in  control  of  land  or 
premises  upon  which  such  species  of  plants  are  growing  or  being  stored,  to 
produce  an  appropriate  registration,  or  proof  that  he  is  the  holder  thereof, 
shall  constitute  authority  for  the  seizure  and  forfeiture. 
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"§90-113.  Furnishing  controlled  substances  to  inmates  of  charitable,  mental  or 
penal  institutions. — If  any  person  shall  sell  or  give  to  any  inmate  of  any  charitable, 
mental  or  penal  institution  any  controlled  substance  included  in  Schedules  I  through 
VI  of  this  Article,  except  under  the  general  supervision  of  a  practitioner,  he  shall  be 
guilty  of  a  felony,  and,  upon  conviction  thereof,  punished  as  provided  in  G.S.  90-95; 
and  if  he  be  an  officer  or  employee  of  any  institution  of  the  State,  he  shall  be 
dismissed  from  his  office. 

"§  90-113.1.  Burden  of  proof;  liabilities. — (a)  It  shall  not  be  necessary  for  the  State 
to  negate  any  exemption  or  exception  set  forth  in  this  Article  in  any  complaint, 
information,  indictment,  or  other  pleading  or  in  any  trial,  hearing,  or  other 
proceeding  under  this  Article,  and  the  burden  of  proof  of  any  such  exemption  or 
exception  shall  be  upon  the  person  claiming  its  benefit. 

(b)  In  the  absence  of  proof  that  a  person  is  the  duly  authorized  holder  of  an 
appropriate  registration  or  order  form  issued  under  this  Article,  he  shall  be  presumed 
not  to  be  the  holder  of  such  registration  or  form,  and  the  burden  of  proof  shall  be 
upon  him  to  rebut  such  presumption. 

(c)  No  liability  shall  be  imposed  by  virtue  of  this  Article  upon  any  duly  authorized 
officer,  engaged  in  the  lawful  enforcement  of  this  Article. 

"§  90-113.2.  Judicial  review . — All  final  determinations,  findings,  and  conclusions  of 
the  North  Carolina  Drug  Authority  or  the  North  Carolina  State  Board  of  Health 
under  this  Article  shall  be  final  and  conclusive  decisions  of  the  matters  involved, 
except  that  any  person  aggrieved  by  such  decision  may  obtain  review  of  the  decision 
as  provided  in  G.S.  143,  Article  33.  Findings  of  fact  by  the  North  Carolina  Drug 
Authority  or  the  North  Carolina  State  Board  of  Health,  if  supported  by  substantial 
evidence,  shall  be  conclusive. 

"§90-113.3.  Education  and  research  .—(a)  The  North  Carolina  Department  of 
Public  Instruction  and  the  North  Carolina  State  Board  of  Higher  Education  are 
authorized  and  directed  to  carry  out  educational  programs  designed  to  prevent  and 
deter  misuse  and  abuse  of  controlled  substances.  In  connection  with  such  programs, 
they  are  authorized  to: 

(1)  Promote  better  recognition  of  the  problems  of  misuse  and  abuse  of  controlled 
substances  within  the  regulated  industry  and  among  interested  groups  and 
organizations; 

(2)  Assist  the  regulated  industry  and  interested  groups  and  organizations  in 
contributing  to  the  reduction  of  misuse  and  abuse  of  controlled  substances; 
and 

(3)  Disseminate  the  results  of  research  on  misuse  and  abuse  of  controlled 
substances  to  promote  a  better  public  understanding  of  what  problems  exist 
and  what  can  be  done  to  combat  them. 

(b)  The  North  Carolina  Department  of  Public  Instruction  and  the  North  Carolina 
Board  of  Higher  Education  or  either  of  them  may  enter  into  contracts  for  educational 
activities  related  to  controlled  substances. 

(c)  The  North  Carolina  Drug  Authority  is  authorized  and  directed  to  encourage 
research  on  misuse  and  abuse  of  controlled  substances.  In  connection  with  such 
research  and  in  furtherance  of  the  enforcement  of  this  Article,  it  is  authorized  to: 

(1)  Establish  methods  to  assess  accurately  the  effects  of  controlled  substances 
and  to  identify  and  characterize  controlled  substances  with  potential  for 
abuse; 

(2)  Make  studies  and  undertake  programs  of  research  to: 
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a.  Develop  new  or  improved  approaches,  techniques,  systems,  equipment, 
and  devices  to  strengthen  the  enforcement  of  this  Article; 

b.  Determine  patterns  of  misuse  and  abuse  of  controlled  substances  and  the 
social  effect  thereof;  and 

c.  Improve  methods  for  preventing,  predicting,  understanding,  and  dealing 
with  the  misuse  and  abuse  of  controlled  substances. 

(3)  Enter  into  contracts  with  the  North  Carolina  State  Board  of  Health,  with 
other  public  agencies,  institutions  of  higher  education,  and  private 
organizations  or  individuals  for  the  purpose  of  conducting  research, 
demonstrations,  or  special  projects  which  bear  directly  on  misuse  and  abuse 
of  controlled  substances. 

(d)  The  North  Carolina  Drug  Authority  may  enter  into  contracts  for  research 
activities  related  to  controlled  substances,  and  the  North  Carolina  Department  of 
Public  Instruction  and  the  North  Carolina  Board  of  Higher  Education  or  either  of 
them  may  enter  into  contracts  for  educational  activities  related  to  controlled 
substances,  without  performance  bonds. 

(e)  The  North  Carolina  Drug  Authority  may  authorize  persons  engaged  in 
research  on  the  use  and  effects  of  controlled  substances  to  withhold  the  names  and 
other  identifying  characteristics  of  persons  who  are  the  subjects  of  such  research. 
Persons  who  obtain  this  authorization  may  not  be  compelled  in  any  State  civil, 
criminal,  administrative,  legislative,  or  other  proceeding  to  identify  the  subjects  of 
research  for  which  such  authorization  was  obtained. 

(0  The  North  Carolina  Drug  Authority  may  authorize  persons  engaged  in 
research  to  possess  and  distribute  controlled  substances  in  accordance  with  such 
restrictions  as  the  authorization  may  impose.  Persons  who  obtain  this  authorization 
shall  be  exempt  from  State  prosecution  for  possession  and  distribution  of  controlled 
substances  to  the  extent  authorized  by  the  North  Carolina  Drug  Authority. 

"§90-113.4.  Possession  of  hypodermic  syringes  and  needles  regulated. — (a)  No 
person  except  a  manufacturer  or  a  wholesaler  or  agents  or  employees  of  such 
manufacturers  or  wholesalers  or  a  retail  dealer  in  surgical  instruments,  practitioner, 
or  registered  research  facility,  shall  at  any  time  have  or  possess  a  hypodermic 
syringe  or  needle  or  any  instrument  or  implement  adapted  for  the  use  of 
administering  controlled  substances  injections  and  which  is  possessed  for  the  purpose 
of  administering  controlled  substances,  unless  such  possession  be  authorized  by  the 
certificate  of  a  physician  issued  within  the  period  of  one  year  prior  thereto;  provided, 
however,  a  nurse  who  is  licensed  by  the  North  Carolina  Board  of  Nursing  and  who  is 
specifically  authorized  by  a  physician  or  dentist  to  give  subcutaneous  injections 
under  the  supervision  or  direction  of  such  physician  or  dentist  may  possess 
hypodermic  syringes  or  needles  for  the  purpose  of  giving  such  injections. 

(b)  Violation  of  this  Section  shall  be  a  misdemeanor. 

"§  90-113.5.  State  Board  of  Pharmacy,  North  Carolina  Department  of  Justice  and 
peace  officers  to  enforce  Article. — It  is  hereby  made  the  duty  of  the  State  Board  of 
Pharmacy,  its  officers,  agents,  inspectors,  and  representatives,  and  all  peace  officers 
within  the  State,  including  agents  of  the  North  Carolina  Department  of  Justice,  and 
all  State's  attorneys,  to  enforce  all  provisions  of  this  Article,  except  those  specifically 
delegated,  and  to  co-operate  with  all  agencies  charged  with  the  enforcement  of  the 
laws  of  the  United  States,  of  this  State,  and  of  all  other  states,  relating  to  controlled 
substances.  The  North  Carolina  Department  of  Justice  is  hereby  authorized  to  make 
initial  investigation  of  all  violations  of  this  Article,  and  is  given  original  but  not 

1501 


CHAPTER  919  Session  Laws— 1971 

exclusive  jurisdiction  in  respect  thereto  with  all  other  law  enforcement  officers  of  the 
State. 

"§90-113.6.  Payments  and  advances— {a.)  The  Attorney  General  is  authorized  to 
pay  any  person,  from  funds  appropriated  for  the  North  Carolina  Department  of 
Justice,  for  information  concerning  a  violation  of  this  Article,  such  sum  or  sums  of 
money  as  he  may  find  appropriate,  without  reference  to  any  rewards  to  which  such 
persons  may  otherwise  be  entitled  by  law. 

(b)  Monies  expended  from  appropriations  of  North  Carolina  Department  of  Justice 
for  the  purchase  of  controlled  substances  or  other  substances  proscribed  by  this 
Article  which  is  subsequently  recovered  shall  be  reimbursed  to  the  current 
appropriation  for  the  Department. 

(c)  The  Attorney  General  is  authorized  to  direct  the  advance  of  funds  by  the  State 
Treasurer  in  connection  with  the  enforcement  of  this  Article. 

"§90-113.7.  Pending  proceedings  .—{a)  Prosecutions  for  any  violation  of  law 
occuring  prior  to  the  effective  date  of  this  Article  shall  not  be  affected  by  these 
repealers,  or  amendments,  or  abated  by  reason,  thereof. 

(b)  Civil  seizures  or  forfeitures  and  injunctive  proceedings  commenced  prior  to  the 
effective  date  of  this  Article  shall  not  be  affected  by  these  repealers,  or  amendments, 
or  abated  by  reason,  thereof. 

(c)  All  administrative  proceedings  pending  on  the  effective  date  of  this  enactment 
shall  be  continued  and  brought  to  final  determination  in  accord  with  laws  and 
regulations  in  effect  prior  to  the  date  of  this  enactment.  Such  drugs  placed  under 
control  prior  to  enactment  of  this  Article  which  are  not  included  within  Schedules  I 
through  VI  of  this  Article  shall  automatically  be  controlled  and  listed  in  the 
appropriate  schedule. 

(d)  The  provisions  of  this  Article  shall  be  applicable  to  violations  of  law,  seizures 
and  forfeiture,  injunctive  proceedings,  administrative  proceedings,  and  investigations 
which  occur  following  its  effective  date." 

Sec.  2.  Continuation  of regulations  .—Any  orders,  rules,  and  regulations  which 
have  been  promulgated  under  any  law  affected  by  this  act  and  which  are  in  effect  on 
the  day  preceding  the  effective  date  of  this  act  shall  continue  in  effect  until  modified, 
superseded,  or  repealed  by  proper  authority. 

Sec.  3.  Severability— -If 'any  provision  of  this  act  or  the  application  thereof  to  any 
person  or  circumstance  is  held  invalid,  the  invalidity  does  not  affect  other  provisions 
or  applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  the  act  are  severable. 

Sec.  4.  Effective  date—  This  act  shall  take  effect  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  947  CHAPTER  920 

AN  ACT  TO  PROVIDE  THAT  MEMBERS  OF  THE  GOVERNOR'S  EXECUTIVE 
COMMITTEE  ON  THE  EMPLOYMENT  OF  THE  HANDICAPPED  SHALL  BE 
AUTHORIZED  TO  RECEIVE  PER  DIEM  ALLOWANCE  AND 
REIMBURSEMENT  FOR  ACTUAL  EXPENSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-283.9  is  amended  by  deleting  the  last  sentence  of  the  first 
paragraph,  and  substituting  in  lieu  thereof  the  following  sentence:  "Members  .of  the 
Executive  Committee  shall  receive  the  same  per  diem  allowance,  and  shall  be 
reimbursed  for  actual  travel  and  subsistence  expense,  in  the  same  manner  and 
amount  as  members  of  other  State  boards,  commissions,  and  committees." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  effective  from  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1058  CHAPTER  921 

AN  ACT  RE-ESTABLISHING  THE  MUNICIPAL  BOARD  OF  CONTROL  AND 
PROVIDING  A  PROCEDURE  FOR  ADMINISTRATIVE  INCORPORATION  OF 
CITIES  AND  TOWNS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Municipal  Board  of  Control  shall  consist  of  five  members.  The 
Secretary  of  the  Local  Government  Commission,  the  Chairman  of  the  Senate 
Committee  on  Local  Government,  and  the  Chairman  of  the  House  of  Representatives 
Committee  on  Local  Government  are  members  of  the  Board  ex  officio.  The  Secretary 
of  the  Local  Government  Commission  is  ex  officio  Chairman  of  the  Municipal  Board 
of  Control.  The  Governor  shall  appoint  as  members  one  elected  municipal  official  and 
one  elected  county  official  to  serve  at  his  pleasure.  Membership  on  the  Board  is 
declared  to  be  an  office  that  may  be  held  concurrently  with  any  other  elective  or 
appointive  office,  as  authorized  by  Article  VI,  Sec.  9,  of  the  Constitution.  The  Board's 
administrative  location  within  the  executive  departments  shall  be  determined  by  the 
Governor. 

Members  of  the  Board  are  entitled  to  the  per  diem  compensation  and  allowances 
prescribed  by  G.S.  138-5.  All  expenses  of  the  Board  shall  be  paid  from  the  Contingency 
and  Emergency  Fund. 

The  Board  may  adopt  rules  and  regulations  to  carry  out  its  powers  and  duties. 

Sec.  2.  Any  twenty-five  or  more  qualified  voters  residing  within  an  area 
proposed  for  incorporation  as  a  city  may  petition  the  Municipal  Board  of  Control  for 
incorporation  of  the  area.  The  petition  shall  contain  (i)  a  description  of  the  proposed 
corporate  boundaries,  (ii)  a  proposed  name  for  the  city,  (iii)  recommendations  as  to 
the  composition  and  mode  of  election  of  the  city  governing  body  within  the  optional 
forms  set  out  in  G.S.  160-291,  and  (iv)  the  names  of  three  persons  to  act  as  the  interim 
governing  body  until  the  regular  governing  body  is  elected  and  qualified.  The  Board 
may  prescribe  the  form  of  the  petition  and  methods  for  determining  whether  it  is 
sufficient,  or  that  incorporation  of  the  area  will  not  adversely  affect  the  normal 
growth  and  development  of  the  existing  city  or  town. 
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Sec.  3.  Before  an  incorporation  petition  is  presented  to  the  Board,  the  persons 
proposing  to  present  it  shall  cause  a  copy  thereof  to  be  delivered  to  the  board  of 
county  commissioners  of  the  county  in  which  the  city  is  located  and  to  the  governing 
boards  of  all  other  cities  and  towns  in  the  county  or  located  within  three  miles  of  the 
area  but  in  another  county,  and  shall  also  publish  in  a  newspaper  having  a  general 
circulation  in  the  county  a  notice  signed  by  at  least  five  of  them  stating  (i)  the 
corporate  limits  of  the  proposed  city,  (ii)  the  proposed  name  of  the  city,  and  (iii)  a 
statement  that  an  incorporation  petition  will  be  presented  to  the  Municipal  Board  of 
Control.  The  notice  must  be  published  once  a  week  for  three  successive  weeks  before 
the  petition  is  presented. 

Sec.  4.  Upon  presenting  an  incorporation  petition  to  the  Board,  the  petitioners 
shall  pay  to  the  Board  a  fee  of  $200.00.  The  Board  shall  then  set  a  time  and  place  for  a 
public  hearing  on  the  petition.  Notice  of  the  hearing  shall  be  published  once  a  week 
for  three  successive  weeks  in  a  newspaper  having  a  general  circulation  in  the  county, 
and  shall  be  mailed  to  the  board  of  county  commissioners  and  to  the  governing  boards 
of  all  other  cities  and  towns  in  the  county  or  located  within  three  miles  of  the  area 
but  in  another  county. 

Sec.  5.  In  determining  whether  a  proposed  city  shall  be  incorporated,  the  Board 
may  consider: 

(1)  Whether  incorporation  is  necessary  or  expedient  and  in  the  public  interest. 

(2)  The  permanent  and  seasonal  population  of  the  area. 

(3)  The  appraised  value  of  property  subject  to  taxation  in  the  area,  the  county's 
assessment  ratio,  and  the  ability  of  the  proposed  city  to  provide  municipal 
services  to  its  citizens. 

(4)  The  probable  effect  of  the  incorporation  on  existing  cities  and  towns. 

(5)  The  extent  to  which  the  area  is  already  developed  for  urban  purposes.  The 
Board  may  inquire  into  and  give  consideration  to  any  other  matters  that  it 
believes  to  have  a  bearing  on  the  issues  before  it. 

Sec.  6.  The  Board  shall  enter  an  order  incorporating  the  area  if,  upon  the 
information  and  evidence  it  receives,  it  finds: 

(1)  That  incorporation  of  the  area  is  necessary  or  expedient  and  in  the  public 
interest. 

(2)  That  the  area  has  a  permanent  resident  population  of  at  least  500  or  a 
seasonal  population  of  at  least  1,000. 

(3)  That  the  appraised  value  of  property  subject  to  taxation  by  the  city  will  be 
sufficient  to  enable  it  to  provide  appropriate  municipal  services  to  its 
citizens. 

(4)  If  any  portion  of  the  corporate  limits  is  less  than  three  miles  from  the 
corporate  limits  of  another  city  or  town  qualified  under  G.S.  136-41.2  to 
receive  gasoline  tax  allocations,  that  the  governing  board  of  the  existing  city 
or  town  has  expressed  no  objection  to  the  incorporation. 

(5)  That  at  least  60%  of  the  area  within  the  proposed  city  is  already  developed 
for  residential,  commercial,  industrial,  institutional,  or  governmental  uses, 
and  that  the  remaining  area  is  not  separated  from  the  developed  area  by 
natural  barriers  to  urban  growth. 

In  making  the  findings  required  by  this  section,  the  Board  may  call  upon  the 
Division  of  Community  Planning  of  the  Department  of  Local  Affairs  for  technical 
assistance. 
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Sec.  7.  The  Board  may  make  its  order  of  incorporation  effective  on  such  date  as  it 
may  prescribe,  or  it  may  make  the  order  effective  only  upon  approval  by  the  qualified 
voters  residing  in  the  area.  The  Board  shall  make  its  order  effective  only  upon  voter 
approval  upon  receiving  a  petition  to  this  effect  signed  by  a  number  of  qualified 
voters  resident  in  the  area  equal  to  at  least  25%  of  those  who  would  be  eligible  to  vote 
in  its  municipal  elections,  as  certified  by  the  appropriate  county  board  of  elections.  An 
incorporation  referendum  held  under  this  section  shall  be  determined  by  a  majority 
of  those  who  participate  therein.  The  Board  shall  determine  the  sufficiency  of  the 
petition  and  its  determination  and  the  board  of  elections'  certification  of  the  number 
of  qualified  voters  in  the  area  shall  be  conclusive. 

Sec.  8.  Upon  approving  an  order  of  incorporation,  the  Board  shall  prepare  and 
issue  a  charter  for  the  city.  The  charter  shall  specify  (i)  the  corporate  limits,  (ii)  the 
name  of  the  city,  (iii)  the  composition  and  mode  of  election  of  the  governing  body 
within  the  option  forms  set  out  in  G.S.  160-291,  (iv)  the  names  of  three  qualified 
voters  of  the  area  who  shall  serve  as  the  city  governing  body  until  their  successors 
are  elected  and  qualified  in  accordance  with  the  charter,  and  (v)  the  date  of  the  first 
regular  municipal  election,  which  may  be  held  in  conjunction  with  the  incorporation 
referendum  if  one  is  held.  In  issuing  the  charter,  the  Board  shall  consider  but  shall 
not  be  bound  by  recommendations  set  out  in  the  incorporation  petition  and  testimony 
received  at  the  public  hearing.  The  charter  shall  be  filed  in  the  office  of  the  Secretary 
of  State  on  or  before  its  effective  date. 

Sec.  9.  Cities  incorporated  pursuant  to  this  act  have  all  of  the  powers  conferred 
by  law  on  cities  and  towns  generally. 

Sec.  10.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1076  CHAPTER  922 

AN  ACT  TO  ESTABLISH  THE  NORTH  CAROLINA  DRUG  AUTHORITY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  143  of  the  General  Statutes  of  North  Carolina  is  amended  by 
adding  at  the  end  thereof  a  new  article  to  be  numbered  Article  52  and  to  read  as 
follows: 

"Article  52 

"North  Carolina  Drug  Authority 

"§  143-433.  Authority  established  .—{a)  There  is  hereby  established  in  the 
Department  of  Administration  the  office  of  the  North  Carolina  Drug  Authority. 

(b)  The  office  of  the  North  Carolina  Drug  Authority  shall  be  administered  by  a 
Director  who  shall  be  aided  and  advised  by  the  Drug  Authority.  The  Director  shall  be 
appointed  by  and  serve  at  the  pleasure  of  the  Governor.  The  salary  of  the  Director 
shall  be  fixed  under  the  State  Personnel  Act. 

"§  143-434.  Drug  Authority;  organization  .—{a)  Membership.  The  Drug  Authority 
shall  consist  of  the  following  13  members:  The  Attorney  General,  the  Commissioner 
of  Mental  Health,  the  State  Health  Director,  the  Commissioner  of  Correction,  the 
Commissioner  of  Juvenile  Correction,  the  Superintendent  of  Public  Instruction,  the 
Chairman  of  the  Board  of  Higher  Education,  the  Director  of  State  Vocational 
Rehabilitation  Services,  the  executive  officer  of  the  State  Board  of  Pharmacy,  a 
member  of  the  Board  of  Medical  Examiners  of  the  State  of  North  Carolina  appointed 
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by  the  Board  of  Medical  Examiners  for  a  term  of  two  years  commencing  July  1  of 
each  odd-numbered  year,  a  member  of  the  North  Carolina  House  of  Representatives 
appointed  by  the  Speaker  of  the  House  of  Representatives  for  a  term  of  two  years 
commencing  July  1  of  each  odd-numbered  year,  a  member  of  the  North  Carolina 
Senate  appointed  by  the  President  Pro  Tempore  of  the  Senate  for  a  term  of  two  years 
commencing  July  1  of  each  odd-numbered  year,  and  a  youth  member  appointed  by  the 
Governor  for  a  term  of  two  years  commencing  July  1  of  each  odd-numbered  year. 

The  officers  and  employees  of  the  State  listed  above  shall  be  deemed  to  serve  as 
members  ex  officio  of  the  Drug  Authority  and  their  membership  on  the  Authority 
shall  not  be  deemed  to  be  constitutionally  incompatible  with  their  primary  offices  or 
places  under  the  terms  of  the  Constitution  of  North  Carolina,  Article  VI,  Section  9. 
Any  ex  officio  member  may  designate  another  person  to  represent  him  on  the 
Authority. 

(b)  Vacancies.  Any  vacancy  occurring  in  any  appointive  position  prior  to  the 
regular  expiration  of  the  term  shall  be  filled  by  appointment  by  the  Governor  for  the 
remainder  of  the  unexpired  term. 

(c)  Officers.  The  Governor  shall  appoint  the  Chairman  of  the  Drug  Authority 
from  its  membership,  but  the  members  of  the  Authority  may  elect  such  other  officers 
from  its  membership  as  it  deems  necessary. 

(d)  Allowances.  The  members  of  the  Board  who  are  not  officers  or  employees  of  the 
State  or  agencies  of  the  State,  shall  receive  for  their  services  the  per  diem  and 
allowances  prescribed  in  G.S.  138-5. 

"§  143-435.  Drug  Authority;  function. — (a)  The  Drug  Authority  shall  meet  from 
time  to  time,  but  at  least  quarterly,  at  the  call  of  the  Director  or  on  call  of  any  three 
members. 

(b)  The  Drug  Authority  shall  have  the  following  powers: 

1.  Coordinate  all  State  efforts  related  to  drug  abuse  prevention,  education, 
control,  treatment,  and  rehabilitation  to  the  end  that  the  effort  to  control 
drug  abuse  shall  be  efficiently  and  effectively  administered  and  duplicating 
and  overlapping  efforts  eliminated. 

2.  Review  all  requests  by  non-State  agencies  to  federal  agencies  for  funds  to 
finance  drug  abuse  prevention,  education,  control,  treatment,  or 
rehabilitation  programs.  Federal  funds  may  be  spent  within  the  State  of 
North  Carolina  only  when  approved  by  the  North  Carolina  Drug  Authority 
except  in  those  instances  in  which  requirements  for  approval  by  the  Drug 
Authority  violates  federal  law  or  regulations. 

3.  Coordinate  the  State's  efforts  with  those  of  local  and  municipal  governments 
within  the  State  and  with  those  of  other  states  and  the  federal  government. 

4.  Assist  private  agencies  and  community  organizations  by  providing  needed 
coordination  and  information. 

5.  Assist  in  the  planning  and  supervision  of  public  informational  programs 
related  to  drug  abuse. 

6.  Assist  with  the  formulation  and  coordination  of  programs  relating  to  the 
early  diagnosis,  treatment,  and  rehabilitation  of  drug  abusers. 

7.  Assist  with  the  formulation  and  coordination  of  training  and  informational 
programs  for  State  employees  and  others. 

8.  Coordinate  the  State's  efforts  to  obtain  federal  funds  available  for  drug  abuse 
programs. 

9.  Make  rules  and  regulations  to  carry  out  the  duties  and  responsibilities  of  the 
Drug  Authority. 
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"§  143-436.  Director  of  the  Drug  Authority;  duties.— {a)  The  Director  of  the  North 
Carolina  Drug  Authority  shall  administer  the  Authority  and,  with  approval  of  the 
Authority  perform  all  duties,  exercise  all  powers,  and  assume  and  discharge  all 
responsibilities  vested  by  law  in  the  Authority,  except  as  otherwise  expressly 
provided  by  statute. 

(b)  The  Director  may  delegate  to  any  officer  or  employee  of  the  Authority  any  of 
the  powers  and  duties  given  to  the  Director  by  statute  or  by  the  rules,  regulations 
and  procedures  adopted  pursuant  to  this  Article. 

(c)  The  Director  shall  appoint  professional  and  non-professional  staff  of  the 
Authority  and  have  legal  custody  of  all  books,  papers,  documents  and  other  records  of 
the  Authority. 

(d)  The  Director  shall  make  an  annual  report  to  the  Drug  Authority  which  shall 
be  transmitted  to  the  Governor  and  the  General  Assembly,  and  he  shall  provide  any 
of  them  with  any  additional  information  that  may  be  requested  at  any  time. 

"§  143-437.  Short  title.— This  Article  may  be  cited  as  the  North  Carolina  Drug 
Authority  Act." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1232  CHAPTER  923 

AN  ACT  RELATING  TO  THE  STATE  ZOOLOGICAL  AUTHORITY  ADVISORY 
BOARD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-173  is  amended  by  rewriting  the  first  sentence  to  read  as 
follows: 

"The  Board  of  Directors  shall  appoint  not  less  than  sixty  and  not  more  than  one 
hundred  persons,  who  need  not  be  citizens  of  the  State,  and  such  persons  shall 
constitute  the  Advisory  Board  to  the  Board  of  Directors." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1243  CHAPTER  924 

AN  ACT  TO  AMEND  CHAPTER  477,  SESSION  LAWS  OF  1971  TO  DELETE 
CERTAIN  LANGUAGE  INADVERTENTLY  CONTAINED  THEREIN. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  447,  Session  Laws  of  1971  is  amended  by  deleting 
the  words  "and  operator's  license"  appearing  in  lines  12  and  13  of  its  text. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  1244  CHAPTER  925 

AN  ACT  TO  AMEND  G.S.  54-147  RELATING  TO  OFFICERS  OF  MARKETING 
ASSOCIATIONS. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  54-147  is  hereby  amended  and  rewritten  to  read  as  follows: 

"§  54-147.  Election  of  officers. — The  directors  shall  elect  a  president,  one  or  more 
vice  presidents,  a  secretary  and  treasurer  who  need  not  be  directors,  and  they  may 
combine  the  offices  of  secretary  and  treasurer  designating  the  combined  office  as 
secretary-treasurer.  They  shall  elect  from  their  number  a  chairman  and  vice- 
chairman  unless  the  president  and  vice-presidents  are  members  of  the  Board.  The 
Board  may  elect  or  appoint  such  additional  officers  as  are  necessary  and  appropriate. 
The  treasurer  may  be  a  bank  or  any  depository,  and  as  such  shall  not  be  considered 
an  officer,  but  as  a  function  of  the  board  of  directors.  In  such  a  case  the  secretary 
shall  perform  the  usual  accounting  duties  of  the  treasurer,  excepting  that  the  funds 
shall  be  deposited  only  as  authorized  by  the  board  of  directors." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1281  CHAPTER  926 

AN  ACT  TO  AMEND  CHAPTER  58  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  TO  PROVIDE  FOR  EXAMINATION  PRIOR  TO  LICENSING  OF 
AGENTS  WRITING  PROPERTY  INSURANCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-39.4  (j)  is  hereby  amended  by  rewriting  this  subsection  to  read 
as  follows: 

"(j)  A  credit  insurance  agent  is  hereby  defined  to  be  a  person  engaged  in  the 
business  of  selling  credit  insurance  as  defined  in  subdivision  (17)  of  G.S.  58-72,  not 
including  credit  life,  credit  accident  and  health  or  hospital  insurance." 

Sec.  2.  G.S.  58-41.1  (a)  (6)  is  hereby  amended  by  rewriting  this  subdivision  to 
read  as  follows: 

"(6)  Applicants  for  license  as  credit  life  insurance  agents,  credit  accident  and 
health  insurance  agents  and  credit  insurance  agents  as  defined  in  subdivision  (17)  of 
G.S.  58-72." 

Sec.  3.   This  act  shall  become  effective  on  April  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  1391  CHAPTER  927 

AN  ACT  TO  AMEND  CHAPTER  855  SESSION  LAWS  OF  1969  RELATING  TO 
LIENS  FOR  FIRE  PROTECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  855,  Session  Laws  of  1969,  is  hereby  rewritten  to  read  as 
follows: 

"Section  1.  Whenever  fire  protection  services  are  provided  by  a  county  or  by  a 
municipally  owned  and  operated  fire  protection  service  and  a  recipient  of  such 
services  fails  to  pay  charges  fixed  for  such  services  for  a  period  of  90  days  after  the 
rendering  of  such  services,  the  county  or  municipality  providing  fire  protection 
services  may  treat  the  amount  due  for  such  services  as  if  it  were  a  tax  due  to  the 
county  or  municipality  and  may  proceed  to  collect  the  amount  due  through  the  use  of 
Attachment  and  Garnishment  proceedings  as  set  out  in  G.S.  105-385(d). 

"Sec.  2.  There  is  hereby  created  a  general  lien  only  upon  the  real  property  that  has 
been  furnished  fire  protection  service  and  no  other  by  a  county  or  municipal  agency 
or  at  the  expense  of  a  county  or  municipal  government. 

"Sec.  3.  No  lien  created  by  Sec.  2  of  this  act  shall  be  valid  but  from  the  time  of 
filing  in  the  office  of  the  Clerk  of  Superior  Court  a  statement  containing  the  name 
and  address  of  the  person  against  whom  the  lien  is  claimed,  the  name  of  the  county  or 
municipality  claiming  the  lien,  the  amount  of  the  unpaid  charge  for  fire  protection 
service,  and  the  date  and  real  property  furnished  the  service  for  which  charges  are 
asserted  and  the  lien  claimed.  No  lien  or  attachment  and  garnishment  proceedings 
under  this  act  shall  be  valid  unless  filed  after  90  days  of  the  date  of  the  furnishing  of 
fire  protection  service,  and  within  180  days  of  the  date  of  the  furnishing  of  such 
service. 

"Sec.  4.  Liens  created  by  this  act  may  be  discharged  as  follows: 

(1)  By  filing  with  the  Clerk  of  Superior  Court  a  receipt  of  acknowledgment, 
signed  by  the  county  auditor  or  city  clerk  that  the  lien  has  been  paid  or 
discharged; 

(2)  By  depositing  with  the  Clerk  of  Superior  Court  money  equal  to  the  amount 
of  the  claim,  which  money  shall  be  held  for  the  benefit  of  the  claimant;  or 

(3)  By  an  entry  in  the  lien  docket  that  the  action  on  the  part  of  the  lien 
claimant  to  enforce  the  lien  has  been  dismissed,  or  a  judgment  has  been 
rendered  against  the  claimant  in  such  action. 

"Sec.  5.  Prior  to  the  institution  of  Attachment  or  Garnishment  proceedings  or  the 
filing  of  any  lien  as  provided  above  the  county  or  municipality  providing  fire 
protection  services  shall  first  notify  the  recipient  by  certified  mail  of  its  intention  to 
institute  such  proceedings  or  file  such  lien.  Said  notice  shall  inform  the  recipient  that 
such  proceedings  will  be  instituted  or  lien  filed  unless  written  objection  is  received  by 
the  county  or  municipality  within  30  days  of  the  date  of  such  notice.  In  the  event 
written  objection  is  filed  by  the  recipient  within  30  days  of  the  date  of  said  notice  the 
county  or  municipality  shall  be  entitled  to  establish  a  lien  or  institute  Attachment  or 
Garnishment  proceedings  only  after  obtaining  a  judgment  against  the  recipient  for 
the  amount  of  the  charges. 

"Sec.  6.  These  provisions  shall  apply  only  to  Scotland  County  and  to  the  City  of 
Hamlet  in  Richmond  County.  All  provisions  of  Chapter  855,  Session  Laws  of  1969, 
relating  to  Scotland  County  shall  be  in  full  force  and  effect  as  to  Richmond  County 
and  the  municipalities  therein,  with  the  exception  of  the  City  of  Hamlet." 

Sec.  2.  This  act  shall  be  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1419  CHAPTER  928 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  NEW  HANOVER  AND 
MUNICIPAL  CORPORATIONS  LOCATED  THEREIN  TO  PROVIDE  FOR  THE 
CONSOLIDATION  OF  TAX  LISTING  AND  TAX  COLLECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  For  the  purpose  of  effecting  economy  and  efficiency  by  eliminating 
duplication  of  effort  and  expense  and  for  the  purpose  of  promoting  greater 
convenience  to  citizens  and  tax  payers  of  the  City  of  Wilmington,  the  Town  of 
Wrightsville  Beach,  the  Town  of  Carolina  Beach,  the  Town  of  Kure  Beach,  and  the 
County  of  New  Hanover,  full  power  and  authority  is  hereby  granted,  jointly  and 
severally,  to  the  City  of  Wilmington,  the  Town  of  Wrightsville  Beach,  the  Town  of 
Carolina  Beach,  the  Town  of  Kure  Beach,  and  each  of  them,  and  the  County  of  New 
Hanover,  and  to  their  respective  governing  bodies  to  enter  into  contracts  and  to  take 
such  other  necessary  and  proper  action  pursuant  to  this  act  for  the  consolidation  of 
any  or  all  of  the  respective  functions  of  the  County  of  New  Hanover  and  the  City  of 
Wilmington,  the  Town  of  Wrightsville  Beach,  the  Town  of  Carolina  Beach,  the  Town 
of  Kure  Beach,  or  any  of  them,  in  listing,  supervising  and  collecting  taxes  and 
assessments  levied  by  any  of  said  municipal  corporations  and  bodies  politic,  and  to 
provide  for  the  appointment,  compensation,  and  supervision  of  such  officials  and  such 
clerks  and  assistants  as  may  be  deemed  necessary  to  perform  any  or  all  of  the 
functions  and  duties  of  listing,  supervising  and  collecting  of  the  taxes  and 
assessments  of  the  said  county  and  any  of  said  municipal  corporations  in  accordance 
with  the  provisions  of  this  act. 

Sec.  2.  As  used  in  this  act,  the  words  "contracting  municipality"  shall  designate 
the  City  of  Wilmington,  the  Town  of  Wrightsville  Beach,  the  Town  of  Carolina 
Beach,  and  the  Town  of  Kure  Beach,  when  acting  either  jointly  or  severally  pursuant 
to  the  powers  and  authority  herein  conferred  and  provided. 

Sec.  3.  The  County  of  New  Hanover  and  the  contracting  municipalities  are 
hereby  authorized  and  empowered  to  enter  into  a  contract  or  contracts  with  each 
other  for  the  purpose  of  providing  for  and  effecting  any  one  or  all  of  the  following:  (1) 
for  the  listing,  supervision,  or  collection  of  any  or  all  taxes  and  assessments  levied  by 
New  Hanover  County  and  by  a  contracting  municipality,  to  be  performed  by  New 
Hanover  County  under  such  financial  arrangement  as  may  be  agreed  upon  between 
the  respective  governing  bodies  of  New  Hanover  County  and  any  contracting 
municipality;  (2)  for  the  listing,  supervision,  or  collection  of  any  or  all  taxes  and 
assessments  levied  by  New  Hanover  County  and  by  a  contracting  municipality,  to  be 
performed  by  a  consolidated  agency  or  agencies  which  may  be  established  by  contract 
and  governed  and  controlled  by  the  governing  boards  of  New  Hanover  County  and  a 
contracting  municipality  in  accordance  with  the  terms  and  conditions  of  any  such 
contract  as  may  be  agreed  upon  pursuant  to  this  act. 

Sec.  4.  In  the  event  any  such  contract  shall  provide  for  the  listing,  supervision, 
or  collection  of  taxes  levied  by  a  contracting  municipality  to  be  listed,  supervised  or 
collected  by  any  department  or  official  of  the  County  of  New  Hanover,  or  by  any 
consolidated  department  or  agency  of,  or  official  or  officials  acting  for,  both  the 
contracting  municipalities  and  county,  such  officials  shall  be  known  as  the  county- 
city  tax  supervisor,  the  county-city  tax  listers,  and  the  county-city  tax  collector,  as 
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the  case  may  be;  and  all  powers,  duties  and  functions  vested  in  or  imposed  upon  any 
official  of  said  contracting  municipality  or  of  said  county  with  respect  to  the  listing, 
supervision  or  collection  of  taxes,  by  any  applicable  law,  shall  become  vested  in  and 
imposed  upon  any  such  county-city  official  or  officials  provided  for  by  any  contract 
made  pursuant  to  the  provisions  of  this  act. 

Sec.  5.  The  power  and  authority  conferred  by  this  act  shall  be  exercised  only  by 
written  contract  by  and  between  the  County  of  New  Hanover  and  a  contracting 
municipality,  authorized  and  approved  by  a  resolution  duly  adopted  by  a  majority 
vote  of  all  the  members  of  the  governing  body  of  the  County  of  New  Hanover  and  by 
a  resolution  duly  adopted  by  a  majority  vote  of  all  of  the  members  of  the  governing 
body  of  the  contracting  municipality.  The  contract,  which  must  be  embodied  in  the 
resolution  adopted  by  each  of  the  said  governing  bodies,  respectively,  may  be 
enlarged,  diminished,  or  altered  from  time  to  time,  but  only  by  an  agreement  in 
writing  duly  authorized  by  resolution  adopted  by  a  majority  vote  of  the  members  of 
the  respective  governing  bodies.  All  such  contracts  shall  be  acknowledged  and 
probated  in  accordance  with  the  laws  of  this  State  providing  for  the  acknowledgment 
and  probate  of  deeds  of  conveyance  and  shall  be  recorded  in  the  Office  of  the  Register 
of  Deeds  of  New  Hanover  County. 

Sec.  6.  The  contract  shall  prescribe  the  plan  of  consolidation  agreed  upon  and, 
among  other  things,  shall  provide  for  (1)  the  time  when  it  shall  become  effective,  (2) 
the  respective  financial  obligations  of  New  Hanover  County  and  the  contracting 
municipality  with  respect  thereto,  (3)  records  showing  separately  the  amount  of 
county  taxes  assessed  and  collected  and  the  amount  of  taxes  of  the  contracting 
municipality  assessed  and  collected,  (4)  separate  surety  bonds  to  be  given  by  the 
county-city  tax  collector  and  such  of  his  assistants,  deputies,  and  clerks  as  may  be 
deemed  necessary  to  insure  the  faithful  performance  of  his  or  their  duties  and  for  the 
faithful  accounting  to  New  Hanover  County  and  the  contracting  municipality, 
respectively,  of  taxes  collected,  and  (5)  such  other  arrangements,  procedures  and 
details  that  may  be  necessary,  requisite  or  proper  for  the  expeditious  discharge  of  all 
duties,  obligations,  powers  and  rights  now  or  hereafter  imposed  upon  or  granted  to 
either  the  Tax  Collector  of  New  Hanover  County  or  the  Tax  Collector  of  a 
contracting  municipality. 

Sec.  7.  In  the  event  that  the  County  of  New  Hanover  and  a  contracting 
municipality  enter  into  a  contract  in  accordance  with  the  terms  and  provisions  of  this 
act  establishing  the  county-city  tax  collector,  and  providing  for  the  consolidation  of 
the  tax  collecting  functions  of  the  contracting  municipality  and  the  County  of  New 
Hanover,  the  county-city  tax  collector  shall  have  all  the  powers  and  authority,  all  the 
duties  and  obligations,  and  be  subject  to  all  the  pains  and  penalties  which  are  now 
conferred,  owned  or  imposed,  or  which  may  hereafter  be  conferred,  owned  or  imposed 
upon  the  Tax  Collector  of  New  Hanover  County  with  respect  to  county  taxes  and 
upon  the  Tax  Collector  of  the  contracting  municipality  with  respect  to  its  taxes,  and 
upon  sheriffs,  or  other  tax  collectors  respecting  the  collection  and  remittance  of  either 
county  or  city  taxes  to  the  proper  authorities.  This  act  shall  in  no  way  diminish  the 
taxing  power  of  New  Hanover  County  or  the  contracting  municipality,  nor  diminish 
the  rights  and  remedies  now  existing  or  hereafter  provided  for  the  collection  of  past 
due,  current  or  future  taxes.  Any  act  or  thing  which  the  Tax  Collector  of  New 
Hanover  County  might  lawfully  do  with  respect  to  county  taxes  and  any  act  or  thing 
which  the  Tax  Collector  of  the  contracting  municipality  might  lawfully  do  with 
respect  to  city  taxes  may  be  done  by  the  county-city  tax  collector  with  respect  to 
either  or  both  taxes.  Express  authority  is  hereby  granted  to  the  county-city  tax 
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collector  to  combine,  where  practicable,  all  steps  in  the  procedure  of  collecting  county 
taxes  and  taxes  of  the  contracting  municipality,  including  specifically  the  sending  of 
combined  county  and  municipal  tax  bills  or  notices,  advertising  tax  liens  and  property 
for  sale  for  delinquent  taxes,  selling  property  for  delinquent  taxes,  jointly 
garnisheeing  or  otherwise  subjecting  property  by  legal  process  for  the  payment  of 
county  and  municipal  taxes;  provided,  however,  that  all  such  combined  actions  shall 
clearly  show  separately  the  amount  of  taxes  due  to  or  collected  for  New  Hanover 
County  and  the  contracting  municipality;  and  provided,  further,  where  partial 
payments  are  made  by  any  tax  payer  insufficient  to  pay  in  full  both  county  taxes  and 
the  taxes  of  the  contracting  municipality  for  any  particular  year,  said  payments  shall 
be  divided  between  the  contracting  municipality  and  New  Hanover  County  in  the 
proportion  that  the  tax  rates  bear  to  each  other. 

Sec.  8.  Any  contract  providing  for  the  consolidation  of  the  tax  listing,  tax 
supervision  or  tax  collecting  functions  of  a  contracting  municipality  and  the  County 
of  New  Hanover,  authorized  and  executed  pursuant  to  the  powers  conferred  by  this 
act,  may  be  terminated  at  any  time  by  either  the  contracting  municipality  of  the 
County  of  New  Hanover  upon  written  notice  of  the  intention  to  terminate  the 
contract  given  to  the  other  party  to  the  contract  at  least  90  days  prior  to  the 
expiration  of  the  fiscal  year  in  which  the  resolution  directing  such  termination  is 
adopted,  such  termination  to  be  effective  at  the  end  of  said  fiscal  year;  provided,  that 
such  notice  to  terminate  any  such  contract  shall  have  been  authorized  by  resolution 
duly  adopted  by  a  majority  vote  of  the  governing  board  of  either  the  said  county  or 
said  contracting  municipality  as  the  case  may  be;  provided,  further,  that  on  and  after 
any  such  termination  date,  the  said  county  and  the  contracting  municipality  shall 
each  handle  the  listing,  supervision  and  collection  of  its  taxes  separately. 

Sec.  9.  When  any  contract  entered  into  under  the  provisions  of  this  act  shall 
provide  for  the  consolidation  of  the  performance  of  any  of  the  functions  authorized  by 
this  act  by  a  consolidated  agency,  the  County  of  New  Hanover  and  a  contracting 
municipality  are  each  hereby  fully  authorized  and  empowered  to  make 
appropriations  out  of  general  funds  for  the  purpose  of  defraying  the  necessary  costs 
and  expenses  of  operating  such  agency,  the  relative  proportion  of  such  costs  and 
expenses  to  be  agreed  upon  as  a  part  of  the  contract.  When  any  contract  shall  provide 
for  the  performance  of  any  of  the  functions  to  be  done  by  the  County  of  New  Hanover 
for  a  contracting  municipality,  then  such  amounts  as  may  be  agreed  upon  as 
compensation  and  costs  for  the  performance  of  such  function  by  New  Hanover 
County  shall  be  paid  by  the  contracting  municipality,  and  appropriations  from 
general  funds  for  such  purposes  are  hereby  fully  authorized  and  directed. 

Sec.  10.  Any  contract  entered  into  in  accordance  with  the  provisions  of  this  act 
shall  be  in  the  name  of  the  County  and  the  municipality  involved  and  shall  be 
binding  upon  the  subsequent  governing  bodies  of  the  respective  parties  to  the 
contract,  and  shall  continue  in  effect  and  operation  until  such  contract  shall  expire  in 
accordance  with  express  provisions  of  the  contract  or  until  terminated  by  a  majority 
vote  of  the  respective  governing  boards  of  both  parties  to  the  contract  or  by  written 
notice  by  either  of  said  governing  bodies  to  the  other  as  herein  provided  for.  Any 
subsequent  agreement  or  notice  terminating  any  contract  shall  be  recorded  in  the 
office  of  the  Register  of  Deeds  of  New  Hanover  County  and  a  notice  of  such 
termination  shall  be  published  once  in  a  newspaper  published  in  New  Hanover 
County. 
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Sec.  11.  In  the  event  a  consolidated  agency  is  established  under  the  provisions  of 
this  act,  the  respective  governing  bodies  of  New  Hanover  County  and  the  contracting 
municipality  shall  have  full  power  and  authority  and  are  hereby  directed  to  adopt, 
amend  or  revise  such  rules  and  regulations  as  may  be  necessary  and  desirable  for  the 
operation  of  such  consolidated  agency,  and  all  acts  performed  by  such  consolidated 
agency  in  accordance  with  such  rules  and  regulations  and  with  the  provisions  of  the 
contract  establishing  such  agency  shall  be  binding  and  valid  as  if  performed  by  the 
county  or  municipality,  as  the  case  may  be. 

Sec.  12.  Any  contract  entered  into  under  the  provisions  of  this  act  may  contain 
such  provisions  requiring  bonds,  audits,  reports,  statements,  accountings,  oaths,  and 
any  other  requirements  incident  to  the  functions  to  be  performed  under  the  contract, 
as  the  county  or  the  contracting  municipality  is  otherwise  authorized,  empowered,  or 
directed  by  law  to  require. 

Sec.  13.  If  any  clause,  sentence,  paragraph  or  part  of  this  act  shall  for  any  reason 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair  or  invalidate  the  remainder  of  this  act,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph  or  part  thereof  directly  involved  in  the 
controversy  in  which  such  judgment  shall  have  been  rendered. 

Sec.  14.  Chapter  191  of  the  Public-Local  Laws  of  1933,  Chapter  316  of  the  Public- 
Local-Laws  of  1935,  Chapter  264  of  the  Public-Local  Laws  of  1937,  and  Chapter  648  of 
the  Session  Laws  of  1959,  and  all  amendments  applicable  to  such  laws,  and  all  laws 
and  clauses  of  laws  conflicting  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  15.  This  act  shall  be  applicable  only  to  the  County  of  New  Hanover  and  the 
municipal  corporations  located  therein. 

Sec.  16.  The  provisions  of  this  act  are  intended  to  modify  the  provisions  of  North 
Carolina  General  Statutes  Section  105-349(a)  as  it  appears  in  House  Bill  169,  1971 
Session  of  the  General  Assembly. 

Sec.  17.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  dav  of  July, 
1971. 

H.  B.  1484  CHAPTER  929 

AN  ACT  TO  REPUBLISH  AND  RELOCATE  PROVISIONS  OF  PRESENT  G.S. 
90-113.13  RELATING  TO  FURNISHING  POISON,  DEADLY  WEAPONS, 
CARTRIDGES,    OR   AMMUNITION   TO   INMATES    OF    CHARITABLE    OR 

PENAL  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  14  of  the  General  Statutes  of  North  Carolina  is  amended  by 
adding  after  G.S.  14-258  thereof  a  new  section  to  be  designated  G.S.  14-258.1  to  read  as 
follows: 

"§14-258.1.  Furnishing  poison,  deadly  weapons,  cartridges,  or  ammunition  to 
inmates  of  charitable  or  penal  institutions— -If  any  person  shall  give  or  sell  to  any 
inmate  of  any  charitable  or  penal  institution,  or  if  any  person  shall  combine, 
confederate,  conspire,  aid,  abet,  solicit,  urge,  investigate,  counsel,  advise,  encourage, 
attempt  to  procure,  or  procure  another  or  others  to  give  or  sell  to  any  inmate  of  any 
charitable  or  penal  institution,  any  deadly  weapon,  or  any  cartridge  or  ammunition 
for  firearms  of  any  kind,  or  any  narcotic,  poison  or  poisonous  substance,  except  upon 
the  prescription  of  a  physician,  he  shall  be  guilty  of  a  felony  and  upon  conviction 
thereof,  shall  be  fined  or  imprisoned  in  the  State's  prison  for  not  more  than  ten  years 

1513 


CHAPTER  929  Session  Laws— 1971 

in  the  discretion  of  the  court;  and  if  he  be  an  officer  or  employee  of  any  institution  of 
the  State,  he  shall  be  dismissed  from  his  position  or  office." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1517  CHAPTER  930 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  TO  THE  BOARD 
OF  EDUCATION  OF  THE  HICKORY  ADMINISTRATIVE  SCHOOL  UNIT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  Education  of  the  Hickory  Administrative  School  Unit 
shall  continue  to  consist  of  seven  (7)  members,  and  the  present  members  of  the  Board 
of  Education  of  the  Hickory  Administrative  School  Unit  shall  continue  to  hold  their 
offices  for  the  terms  of  office  hereby  established  and  until  the  term  of  office  of  each 
member  has  expired  as  follows: 

Ward  1    William  L.  Cauble,  Jr.  First  Monday  in  Dec.  1973 

Ward  2    C.  R.  Cagle  First  Monday  in  Dec.  1973 

Ward  3    Gene  D.  Smith  First  Monday  in  Dec.  1973 

Ward  4    Sam  Dula  First  Monday  in  Dec.  1971 

Ward  5    Dr.  W.  E.  Leonard  First  Monday  in  Dec.  1973 

Ward  6    Mrs.  J.  E.  Barringer  First  Monday  in  Dec.  1971 

Member- 

atJ^arge  Weldon  S.  Fanjoy  First  Monday  in  Dec.  1971 

or  until  his  successor  has  been  elected  and  qualified  as  hereinafter  provided  and 
thereafter  the  term  of  office  of  each  member  of  the  Board  shall  be  four  years. 

Sec.  2.  The  territory  of  the  unit  is  hereby  divided  into  six  (6)  wards  described  as 
follows: 

WARD  1 

Beginning  at  a  point  in  the  intersection  of  the  center  line  of  Main  Avenue,  N.W. 
and  the  center  line  of  2nd  Street,  N.W.,  and  running  thence  North  with  the  center 
line  of  2nd  Street,  N.W.  to  the  center  line  of  5th  Avenue,  N.W.;  thence  East  with  the 
center  line  of  5th  Avenue,  N.W.  to  the  center  line  of  1st  Street,  N.W.;  thence  North 
with  the  center  line  of  1st  Street,  N.W.  to  the  center  line  of  8th  Avenue,  N.W.;  thence 
West  with  the  center  line  of  8th  Avenue  N.W.  to  the  center  line  of  2nd  Street,  N.W.; 
thence  North  with  the  center  line  of  2nd  Street,  N.W.  to  the  center  line  of  9th 
Avenue,  N.W.;  thence  West  with  the  center  line  of  9th  Avenue,  N.W.  to  the  center 
line  of  4th  Street  Drive,  N.W.;  thence  North  with  the  center  line  of  4th  Street  Drive, 
N.W.  and  its  proposed  extension  in  a  northern  direction  to  the  center  line  of  15th 
Avenue,  N.W.;  thence  North  with  the  center  line  of  1st  Street,  N.W.  to  the  center  line 
of  16th  Avenue,  N.W.;  thence  in  a  Northerly  direction  to  the  intersection  of  the  center 
line  of  17th  Avenue  and  the  center  line  of  2nd  Street,  N.W.;  thence  North  with  the 
center  line  of  2nd  Street,  N.W.  in  a  Northwestern  direction  to  the  center  line  of  20th 
Avenue  Drive,  N.W.,  the  corporate  limits  of  the  City  of  Hickory;  thence  with  the 
corporate  limits  of  the  City  of  Hickory  in  an  Easterly  direction  to  the  center  line  of 
North  Center  Street  (Highway  127);  thence  North  with  the  center  line  of  North 
Center  Street  (Highway  127)  to  Catawba  River;  thence  East  and  Southeast  with  the 
South  Bank  of  Catawba  River  to  the  mouth  of  Falling  Creek;  thence  with  the  West 
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Bank  of  Falling  Creek  in  a  Southerly  direction  to  the  point  where  the  Creek  hits  the 
Old  Ward  Line  between  1  and  2;  thence  Southwest  approximately  350  feet  to  the 
corporate  limits  of  the  City  of  Hickory  in  10th  Street,  N.E.  extended;  thence  with  the 
former  northern  city  limit  of  the  City  of  Hickory  west;  thence  South;  thence  West; 
thence  South,  thence  in  a  Westerly  direction  again  to  the  point  where  said  city  limit 
line  intersects  the  center  line  of  5th  Street,  N.E.  (the  same  being  approximately  200 
feet  South  of  13th  Avenue,  N.E.);  thence  in  a  southwesterly  direction  with  the  center 
line  of  5th  Street,  N.E.  to  its  intersection  with  the  center  line  of  10th  Avenue  Drive, 
N.E.;  thence  in  a  southeasterly  direction  with  the  center  line  of  5th  Street,  N.E.  to  the 
point  of  its  intersection  with  the  center  line  of  8th  Avenue,  N.E.;  thence  with  the 
center  line  of  8th  Avenue,  N.E.  in  a  southeasterly  direction  to  the  point  of  its 
intersection  with  the  center  line  of  6th  Street,  N.E.;  thence  with  the  center  line  of  6th 
Street,  N.E.  in  a  southwesterly  direction  to  the  point  of  its  intersection  with  the 
center  line  of  7th  Avenue,  N.E.;  thence  with  the  center  line  of  7th  Avenue,  N.E.  in  a 
northwesterly  direction  to  the  point  of  its  intersection  with  5th  Avenue  Place,  N.E.; 
thence  with  the  center  line  of  5th  Avenue  Place,  N.E.  in  a  southwesterly  direction  to 
the  point  of  its  intersection  with  the  center  line  of  5th  Avenue,  N.E.;  thence  with  the 
center  line  of  5th  Avenue,  N.E.  in  a  westerly  direction  to  the  point  of  its  intersection 
with  the  center  line  of  3rd  Street,  N.E.;  thence  with  the  center  line  of  3rd  Street,  N.E. 
in  a  southerly  direction  to  the  point  of  its  intersection  with  the  center  line  of  2nd 
Avenue,  N.E.;  thence  with  the  center  line  of  2nd  Avenue,  N.E.  in  an  easterly 
direction  to  the  point  of  its  intersection  with  the  center  line  of  4th  Street,  N.E.;  thence 
with  the  center  line  of  4th  Street,  N.E.  in  a  southerly  direction  to  the  point  of  its 
intersection  with  the  center  line  of  Main  Avenue,  N.E.;  thence  with  the  center  line  of 
Main  Avenue,  N.E.;  in  a  southwesterly  and  then  a  westerly  direction  to  the  point  of 
BEGINNING. 

WARD  2 

Beginning  at  the  point  of  intersection  of  the  center  line  of  4th  Street,  N.  E.  and  the 
center  line  of  Main  Avenue,  N.  E.  and  running  thence  with  the  center  line  of  4th 
Street,  N.  E.  in  a  northerly  direction  to  the  point  of  its  intersection  with  the  center 
line  of  2nd  Avenue,  N.  E.;  thence  in  a  westerly  direction  with  the  center  line  of  2nd 
Avenue,  N.  E.  to  the  point  of  its  intersection  with  the  center  line  of  3rd  Street,  N.  E.; 
thence  with  the  center  line  of  3rd  Street,  N.  E.  in  a  northerly  direction  to  the  point  of 
its  intersection  with  the  center  line  of  5th  Avenue,  N.  E.;  thence  in  an  easterly 
direction  with  the  center  line  of  5th  Avenue,  N.  E.  to  the  point  of  its  intersection  with 
the  center  line  of  5th  Avenue  Place.  N.  E.;  thence  with  the  center  line  of  5th  Avenue 
Place,  N.  E.  in  a  northeasterly  direction  to  the  point  of  its  intersection  with  the  center 
line  of  7th  Avenue,  N.  E.;  thence  with  the  center  line  of  7th  Avenue,  N.  E.  in  a 
southeasterly  direction  to  the  point  of  its  intersection  with  the  center  line  of  6th 
Street,  N.  E.;  thence  with  the  center  line  of  6th  Street,  N.  E.  in  a  northeasterly 
direction  to  the  point  of  its  intersection  with  the  center  line  of  8th  Avenue,  N.  E., 
thence  with  the  center  line  of  8th  Avenue  N.E.  in  a  northwesterly  direction  to  the 
point  of  its  intersection  with  the  center  line  of  5th  Street,  N.  E.;  thence  with  the 
center  line  of  5th  Street,  N.  E.  in  a  northwesterly  direction  to  the  point  of  its 
intersection  with  the  center  line  of  10th  Avenue  Drive,  N.  E.;  thence  with  the  center 
line  of  5th  Street,  N.  E.;  in  a  northeasterly  direction  to  the  point  of  its  intersection 
with  the  city  limits  line  of  the  City  of  Hickory;  thence  with  the  old  city  limits  line  of 
the  City  of  Hickory  in  several  courses  and  distances  first  east,  thence  north,  thence 
east,  thence  north,  thence  east  to  a  point  in  corporate  limits  of  the  City  of  Hickory  in 
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10th  Street,  N.  E.,  extended;  thence  with  the  Old  Ward  Line  between  Ward  1  and  2 
approximately  350  feet  N.  E.  to  the  West  Bank  of  Falling  Creek;  thence  with  the 
West  Bank  of  Falling  Creek  in  a  Southeasterly  direction  to  a  point  where  the  creek 
hits  the  1965  corporate  limits  of  the  City  of  Hickory  at  12th  Avenue,  N.  E.  between 
13th  and  14th  Street,  N.  E.;  thence  following  the  1965  city  limits  to  the  center  line  of 
12th  Avenue  N.  E.  at  10th  Avenue,  N.  E.;  thence  along  10th  Avenue,  N.  E.  to  the 
point  where  10th  Avenue,  N.  E.  meets  18th  Street,  N.  E.;  thence  in  a  Southerly 
direction  with  the  corporate  limits  of  the  City  of  Hickory  to  a  point  approximately 
1400  feet  Southwest  of  Main  Avenue,  S.  E.;  thence  due  South  approximately  2600  feet 
to  Clark's  Creek;  thence  Northwest  to  the  center  line  of  3rd  Avenue  Drive,  S.  E.; 
thence  West  with  the  center  line  of  3rd  Avenue  Drive,  S.  E.  and  3rd  Avenue,  S.  E.  to 
the  corporate  limits  of  the  City  of  Hickory;  thence  Northwest  with  the  center  line  of 
8th  Street  Drive,  S.  E.  to  the  center  line  of  1st  Avenue,  S.  E.;  thence  North  with  the 
center  line  of  8th  Street,  S.  E.  to  the  center  line  of  "E"  Avenue,  S.  E.;  thence 
Northwest  with  the  present  Ward  line  between  Ward  2  and  3  (present  Ward 
designation)  to  the  intersection  of  the  center  line  of  5th  Avenue,  N.  E.  and  the  center 
line  of  Main  Avenue,  N.  E.;  thence  Southwest  with  the  center  line  of  Main  Avenue, 
N.  E.  to  the  center  line  of  4th  Street,  N.  E.,  to  the  point  of  BEGINNING. 

WARD  3 

Beginning  at  the  point  of  intersection  of  the  center  line  of  1st  Street,  N.  W.  and 
Main  Avenue,  N.  W.;  thence  Northeast  with  the  center  line  of  Main  Avenue,  N.W., 
continuing  with  the  center  line  of  Main  Avenue,  N.  E.  to  the  center  line  of  5th 
Avenue,  N.  E.;  thence  Southeast  with  the  present  ward  line  between  Ward  2  and  3 
(present  ward  designation)  to  the  center  line  of  "E"  Avenue,  S.  E.;  thence  Southeast 
with  the  center  line  of  8th  Street,  S.  E.  to  the  center  line  of  1st  Avenue,  S.  E.;  thence 
South  to  the  center  line  of  8th  Street  Drive,  S.  E.;  thence  Southeast  with  the  center 
line  of  8th  Street  Drive,  S.  E.  to  the  corporate  limits  of  the  City  of  Hickory;  thence 
with  the  center  line  of  3rd  Avenue,  S.  E.  and  3rd  Avenue  Drive,  S.  E.  to  dead  end; 
thence  Southeast  to  the  nearest  point  of  Clark's  Creek;  thence  with  Clark's  Creek  to 
a  point  North  of  the  intersection  of  the  Startown  and  Brookford  roads  East  of  the 
corporate  limits  of  the  City  of  Hickory  and  just  Northeast  of  Augustana  Church; 
thence  follow  Brookford  Road  South  to  the  Robinson  Road;  thence  Southeast 
approximately  450  feet  to  where  Brookford  Road  turns  South;  thence  approximately 
1/2  mile  to  the  Cook  Creek  bridge  and  follow  Cook  Creek  Southeast  to  Henry's  Fork 
River;  thence  follows  Northern  bank  of  Henry's  Fork  River  West  to  point  of  entry  of 
Mill  Creek;  thence  North  with  the  center  of  Mill  Creek  to  the  center  line  of  Highway 
64-70;  thence  West  with  the  center  line  of  Highway  64-70  to  the  corporate  limits  of  the 
City  of  Hickory;  thence  West  with  the  corporate  limits  of  the  City  of  Hickory  to  a 
point,  said  point  being  located  approximately  500  feet  Southwest  from  the 
intersection  of  the  center  lines  of  4th  Street,  S.  W.  and  U.  S.  Highway  64  and  70;  and 
runs  thence  Northeast  to  the  intersections  of  4th  Street,  S.  W.  and  Highway  64  and 
70;  thence  Northwest  with  the  center  line  of  4th  Street,  S.  W.  to  the  center  line  of  8th 
Avenue  Drive,  S.  W.;  thence  Northeast  with  the  center  line  of  8th  Avenue  Drive,  S. 
W.  to  the  center  line  of  1st  Street,  S.  W.;  thence  North  with  the  center  line  of  1st 
Street,  S.  W.  to  the  center  line  of  Main  Avenue,  N.  W.,  the  point  of  beginning. 
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WARD  4 

Beginning  at  a  point  in  the  intersection  of  the  center  line  of  3rd  Avenue,  N.  W.  and 
the  center  line  of  2nd  Street,  N.  W.,  and  running  South  with  the  center  line  of  2nd 
Street,  N.  W.  to  the  center  line  of  Main  Avenue,  N.  W.;  thence  East  with  the  center 
line  of  Main  Avenue,  N.  W.  to  the  center  line  of  1st  Street,  S.  W.  extended;  thence 
South  with  the  center  line  of  1st  Street  Extension,  S.  W.  and  1st  Street,  S.  W.  to  the 
center  line  of  8th  Avenue  Drive,  S.  W.;  thence  Southwest  with  the  center  line  of  8th 
Avenue  Drive,  S.  W.  to  the  center  line  of  4th  Street,  S.  W.;  thence  Southeast  with  the 
center  line  of  4th  Street,  S.  W.  to  the  center  line  of  U.  S.  Highway  64  and  70;  thence  in 
a  Southwestern  direction  approximately  500  feet  to  the  corporate  limits  of  the  City  of 
Hickory;  thence  East  with  the  corporate  limits  of  the  City  of  Hickory  to  the  center 
line  of  Highway  64  and  70;  thence  East  with  the  center  line  of  Highway  64  and  70  to 
Mill  Creek;  thence  South  with  the  center  of  Mill  Creek  to  Henry's  Fork  River;  thence 
West  with  the  North  bank  of  Henry's  Fork  River  to  a  point  where  13th  Street,  S.  W. 
would  terminate  if  extended  due  South;  from  this  point  thence  due  North  to  a  point 
approximately  300  feet  West  of  the  termination  of  the  corporate  limits  of  the  City  of 
Hickory  on  13th  Street,  S.  W.;  thence  East  to  the  corporate  limits  of  the  City  of 
Hickory;  thence  East  with  the  corporate  limits  to  center  line  of  12th  Street,  S.  W.; 
thence  North  with  the  center  line  of  12th  Street,  S.  W.  to  the  center  line  of  1st 
Avenue,  S.  W.;  thence  East  with  the  center  line  of  1st  Avenue,  S.  W.  to  the  center  line 
of  6th  Street,  S.  W.;  thence  North  with  the  center  line  of  6th  Street,  S.W.  and  the 
proposed  6th  Street,  N.W.  to  the  center  line  of  3rd  Avenue,  N.W.;  thence  East  with 
the  center  line  of  3rd  Avenue,  N.W.  to  the  center  line  of  2nd  Street,  N.W.,  the  point  of 
beginning. 

WARD  5 

Beginning  at  the  intersection  of  the  center  line  of  3rd  Avenue,  N.W.  and  the  center 
line  of  6th  Street,  N.W.,  and  running  thence  South  with  the  center  line  of  6th  Street, 
N.W.  to  the  center  line  of  1st  Avenue,  S.W.;  thence  West  with  the  center  line  of  1st 
Avenue,  S.W.  to  the  center  line  of  12th  Street,  S.W.;  thence  South  with  the  center  line 
of  12th  Street,  S.W.  extended  in  a  Southerly  direction  to  the  corporate  limits  of  the 
City  of  Hickory;  thence  West  with  the  corporate  limits  of  the  City  of  Hickory  to  13th 
Street,  S.W.;  thence  due  West  to  a  point  approximately  300  feet  beyond  the  corporate 
limits  of  the  City  of  Hickory;  thence  due  South  to  Henry's  Fork  River;  thence  West 
along  the  North  bank  of  Henry's  Fork  River  to  Burke  County  line;  thence  Northeast 
along  the  Burke  County  line  to  a  point  approximately  450  feet  Southeast  of  the 
intersection  of  the  center  line  of  the  Lenoir  Road  and  the  center  line  of  U.S.  Highway 
321  By-Pass;  thence  Southeast  with  the  center  line  of  the  Lenoir  Road  to  the  center 
line  of  7th  Avenue,  N.W.;  thence  East  with  the  center  line  of  7th  Avenue,  N.W.  to  a 
point,  said  point  being  located  429  feet  East  of  the  intersection  of  the  center  line  of 
10th  Street  Boulevard,  N.W.  and  the  center  line  of  7th  Avenue,  N.W.;  thence 
Southeast  to  a  point  in  the  center  line  of  4th  Avenue  Drive,  N.W.,  said  point  being 
located  in  front  of  house  No.  1095  4th  Avenue  Drive,  N.W.;  thence  Southeast  with  the 
center  line  of  4th  Avenue  Drive,  N.W.  to  the  center  line  of  7th  Street,  N.W.;  thence 
South  with  the  center  line  of  7th  Street,  N.W.  to  the  center  line  of  3rd  Avenue,  N.W.; 
thence  East  with  the  center  line  of  3rd  Avenue,  N.W.  to  the  center  line  of  6th  Street, 
N.W.,  the  point  of  beginning. 
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WARD    6 

Beginning  at  the  intersection  of  the  center  line  of  2nd  Street,  N.W.  and  the  center 
line  of  3rd  Avenue,  N.W.,  and  running  thence  West  with  the  center  line  of  3rd 
Avenue,  N.W.  to  the  center  line  of  7th  Street,  N.W.;  thence  North  with  the  center  line 
of  7th  Street,  N.W.  to  the  center  line  of  4th  Avenue  Drive,  N.W.;  thence  Northwest 
with  the  center  line  of  4th  Avenue  Drive,  N.W.  to  a  point  in  the  center  line  of  4th 
Avenue  Drive,  N.W.,  said  point  being  located  in  front  of  house  No.  1095  4th  Avenue 
Drive,  N.W.;  thence  Northwest  to  a  point  in  the  center  line  of  7th  Avenue,  N.W.,  said 
point  being  located  429  feet  East  from  the  intersection  of  the  center  line  of  10th  Street 
Boulevard,  N.W.  and  the  center  line  of  7th  Avenue,  N.W.;  thence  West  with  the 
center  line  of  7th  Avenue,  N.W.  to  the  center  line  of  the  Lenoir  Road;  thence 
Northwest  with  the  center  line  of  the  Lenoir  Road  in  a  Northwestern  direction  to  the 
Burke  County  line;  thence  with  the  Burke  County  line  North  to  Catawba  River; 
thence  North  and  Northeast  with  the  South  bank  of  Catawba  River  to  the  center  line 
of  North  Center  Street  (Highway  127);  thence  South  with  the  center  line  of  North 
Center  Street  to  the  corporate  limits  of  the  City  of  Hickory;  thence  West  with  the 
corporate  limits  of  the  City  of  Hickory  to  the  center  line  of  2nd  Street,  N.W.;  thence 
Southeast  with  the  center  line  of  2nd  Street,  N.W.  to  the  center  line  of  17th  Avenue, 
N.W.;  thence  Southeast  with  1st  Street,  N.W.  to  the  center  line  of  16th  Avenue,  N.W.; 
thence  South  with  the  center  line  of  1st  Street,  N.W.  to  the  center  line  of  15th 
Avenue,  N.W.;  thence  South  with  the  center  line  of  4th  Street  Drive,  N.W.  Extension 
and  the  center  line  of  4th  Street  Drive,  N.W.  to  the  center  line  of  9th  Avenue,  N.W.; 
thence  East  with  the  center  line  of  9th  Avenue,  N.W.  to  the  center  line  of  2nd  Street, 
N.W.;  thence  South  with  the  center  line  of  2nd  Street,  N.W.  to  the  center  line  of  8th 
Avenue,  N.W.;  thence  East  with  the  center  line  of  8th  Avenue,  N.W.  to  the  center  line 
of  1st  Street,  N.W.;  thence  South  with  the  center  line  of  1st  Street,  N.W.  to  the  center 
line  of  5th  Avenue,  N.W.;  thence  West  with  the  center  line  of  5th  Avenue,  N.W.  to  the 
center  line  of  2nd  Street,  N.W.;  thence  South  with  the  center  line  of  2nd  Street,  N.W. 
to  the  center  line  of  3rd  Avenue,  N.W.,  the  point  of  beginning. 

Sec.  3.  One  (1)  member  shall  be  elected  from  each  ward  by  the  qualified  voters  of 
the  ward,  and  the  member  must  be  a  resident  of  the  ward.  One  (1)  member  shall  be 
elected  at  large  by  the  qualified  voters  of  the  entire  unit.  The  election  shall  be 
nonpartisan  and  no  primary  election  shall  be  held.  The  election  shall  be  held  and 
conducted  by  the  Catawba  County  Board  of  Elections  and  the  expense  of  the  election 
shall  be  paid  by  Catawba  County.  Registration  and  the  election  shall  be  held  and 
conducted  in  accordance  with  the  laws,  rules  and  regulations  applicable  to  elections 
for  County  offices  except  as  otherwise  provided  in  this  act. 

Sec.  4.  Candidates  shall  file  their  notice  of  candidacy  with  the  County  Board  of 
Elections,  on  forms  prescribed  by  the  Board,  not  later  than  6:00  p.m.  on  the  third 
Friday  preceding  the  election,  and  pay  a  filing  fee  of  five  dollars  ($5.00).  If  more  than 
two  (2)  candidates  file  from  a  ward,  or  as  an  at-large  candidate,  the  person  receiving 
a  plurality  of  the  votes  cast  shall  be  declared  elected. 

Sec.  5.  In  case  of  a  tie  vote  between  two  or  more  candidates  in  the  election,  the 
tied  candidates  shall  be  entered  in  a  run-off  election.  If  a  run-off  election  is  required, 
the  Board  of  Elections  shall  hold  it  three  (3)  weeks  after  the  first  election,  and  the 
candidate  receiving  the  highest  number  of  votes  shall  be  elected.  Should  there  be  a  tie 
vote  in  the  run-off  election,  the  County  Board  of  Elections  shall  determine  by  lot 
which  shall  be  elected. 
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Sec.  6.  Successors  for  the  members  from  Ward  4  and  Ward  6  and  the  member-at- 
large  shall  be  elected  at  an  election  to  be  held  on  Tuesday  after  the  first  Monday  in 
November,  1971,  said  election  to  be  held  as  provided  in  this  act.  The  persons  elected  at 
said  election,  shall  take  office  on  the  first  Monday  in  December  following  their 
election,  and  shall  serve  for  terms  of  four  (4)  years,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  7.  Beginning  in  1973,  except  as  otherwise  specifically  provided  herein 
elections  under  this  act  shall  be  held  on  the  same  date  as  regular  municipal  elections 
in  the  City  of  Hickory  for  the  purpose  of  electing  members  to  the  Board  of  Education 
to  take  the  place  of  the  members  whose  terms  next  expire.  The  members  elected  shall 
take  office  on  the  first  Monday  in  December  following  their  election  and  shall  serve 
for  terms  of  four  (4)  years,  and  until  their  successors  are  elected  and  qualified. 

Sec.  8.  No  later  than  30  days  after  the  effective  date  of  this  act  the  registration 
books  of  the  Hickory  Administrative  School  Unit  shall  be  delivered  to  the  Catawba 
County  Board  of  Elections,  which  shall,  forthwith,  assume  the  responsibility  for 
administration  of  the  registration  and  election  process  for  the  Hickory 
Administrative  School  Unit.  The  County  Board  of  Elections  shall  have  authority  to 
compare  the  registration  books  of  the  Hickory  Administrative  School  Unit  with  the 
county  registration  books.  Any  person  found  to  be  registered  for  the  Hickory 
Administrative  School  Unit,  but  not  registered  on  the  county  registration  records, 
shall  be  i-equired  to  register  with  the  County  Board  of  Elections  in  order  to  maintain 
his  Hickory  Administrative  School  Unit  registration.  The  County  Board  of  Elections 
shall  notify  any  such  person  by  mail  to  the  address  appearing  on  the  Hickory 
Administrative  School  Unit  registration  records  that  he  must  reregister. 

Those  persons  registered  on  the  county  registration  records  who  reside  within  the 
boundaries  of  the  Hickory  Administrative  School  Unit  shall  be  deemed  registered  for 
elections  of  the  Hickory  Administrative  School  Unit  for  the  wards  within  which  such 
persons  reside  and  for  the  member-at-large. 

Sec.  9.  The  Chairman  of  the  Board  of  Education  of  the  Hickory  Administrative 
School  Unit  shall  be  elected  by  the  members  of  said  Board  of  Education  at  a  special 
meeting  to  be  held  on  the  first  Monday  in  December,  1971,  and  each  two  years 
thereafter  immediately  following  the  qualifying  of  newly  elected  members,  and  the 
Superintendent  of  the  Hickory  City  Schools  shall  ex  officio  be  the  secretary  of  said 
Board  of  Education. 

Sec.  10.  All  vacancies  in  the  membership  of  the  Board  of  Education  shall  be  filled 
by  appointment  by  the  remaining  members  of  the  Board.  If  a  vacancy  occurs  during 
the  first  two  years  of  a  term,  such  appointment  shall  be  only  until  the  next  regular 
election  for  seats  on  the  Board,  at  vvhich  time  such  vacancy  shall  be  filled  by  election 
for  the  remaining  two  years  of  the  term.  If  a  vacancy  occurs  during  the  last  two 
years  of  a  term,  such  appointment  shall  be  for  the  remainder  of  the  term. 

Sec.  11.  The  Board  of  Education  in  consultation  with  the  County  Board  of 
Elections  is  hereby  authorized  to  change  by  resolution  duly  adopted  the  boundaries  of 
the  wards  herein  established,  but  no  change  shall  be  made  within  three  (3)  months 
prior  to  an  election  for  members  to  said  Board.  The  resolution  shall  be  delivered  to  the 
County  Board  of  Elections,  and  shall  be  published  by  the  Board  of  Elections  once  a 
week  for  two  weeks  in  a  newspaper  having  general  circulation  in  the  school  unit.  If 
the  voting  place  of  any  voter  is  altered  by  the  change  in  ward  boundaries,  the  Board 
of  Elections  shall  give  public  notice  thereof  as  provided  above. 

Sec.  12.  The  Board  of  Education  shall  have  the  powers  and  duties  conferred  upon 
city  boards  of  education  as  set  forth  in  Chapter  115  of  the  General  Statutes. 
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Sec.  13.  Chapter  72  Session  Laws  1943;  Chapter  99  Sessions  Laws  1959;  and  all 
local,  special  and  general  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  14.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1542  CHAPTER  931 

AN  ACT  TO  MAKE  TECHNICAL  CORRECTIONS  IN  CHAPTER  806  OF  THE 
SESSION  LAWS  OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Sections  105-344,  105-370,  105-371  and  105-372  of  the  General  Statutes 
of  North  Carolina,  as  the  same  appear  in  Section  1  of  Chapter  806  of  the  Session 
Laws  of  1971  are  amended  as  follows:  Wherever  the  words  and  figures  "twelve  per 
cent  (12% )"  appear  in  said  section  they  are  changed  to  read  "nine  per  cent  (9% )." 

Sec.  2.  Section  4  of  Chapter  806  of  the  Session  Laws  of  1971  is  amended  as 
follows:  Wherever  the  letters  and  figures  "G.S.  105-296"  appear  in  that  section  they 
are  changed  to  read  "G.S.  105-286." 

Sec.  3.   This  act  shall  be  effective  as  of  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  120  CHAPTER  932 

AN   ACT  GRANTING  PROPERTY  TAX  RELIEF  TO  CERTAIN  AGED  AND 
INDIGENT  PERSONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-277.1  is  hereby  added,  to  be  entitled  "Property  classified  for 
taxation  at  reduced  valuation1'  and  to  read  as  follows: 

"The  following  class  of  property  is  hereby  designated  a  special  class  under 
authority  of  Article  V,  Section  3,  of  the  North  Carolina  Constitution  and  shall  not  be 
assessed  for  taxation:  the  first  $5,000.00  in  appraised  value  of  real  property  held  and 
used  as  the  principal  place  of  residence  of  the  owner  and  spouse  if  living;  provided  the 
owner  is  retired  and  the  combined  disposable  income  of  the  owner  and  his  spouse,  if 
living,  is  not  more  than  $3,500;  provided  further  that  in  no  event  shall  the  disposable 
income  of  the  owner  or  of  any  person  contributing  one-half  or  more  of  the  owner's 
support  exceed  $3,500.  For  the  purposes  of  this  section,  the  following  definitions  shall 
apply: 

(1)  A  person  is  retired  when  he  is  (i)  sixty-five  years  of  age  or  more,  and  (ii)  is 
not  regularly  engaged  in  income-producing  activity. 

(2)  Disposable  income  means  gross  income  as  defined  in  G.S.  105-141,  increased 
by  amounts  excluded  from  gross  income  pursuant  to  G.S.  105-141(b)(l),  (2), 
(4),  (7),  (8),  (10),  (12),  (13),  (14),  (15),  and  (16). 

(3)  A  person  is  an  owner  of  property  when  he  holds,  individually  or  as  a  tenant 
by  the  entirety,  the  entire  legal  or  equitable  title,  subject  to  easements, 
removable  liens  and  other  similar  encumbrances,  if  any. 

(4)  The  principal  place  of  residence  of  a  person  is  the  place  at  which  he  resides 
for  six  months  or  more  out  of  the  year. 
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The  exclusion  offered  by  this  paragraph  may  be  claimed  by  any  person  entitled 
thereto  at  the  time  he  lists  his  property  for  taxation,  and  shall  be  supported  by  proof 
of  disposable  income  in  the  preceding  calendar  year  filed  with  the  tax  supervisor  of 
the  county  or  counties  in  which  the  property  lies  not  later  than  April  15.  Claim  of  the 
exemption  and  proof  of  eligibility  must  be  made  for  each  year  within  the  time 
prescribed  herein." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  3.   This  act  shall  take  effect  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  512  CHAPTER  933 

AN  ACT  TO  PROVIDE  FOR  AN  INCENTIVE  PAY  FOR  WORK  BY  JUVENILES 
AT  SCHOOLS  OPERATED  BY  THE  BOARD  OF  JUVENILE  CORRECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Persons  who  are  under  commitment  to  the  Department  of  Juvenile 
Correction  may  be  compensated  in  accordance  with  the  rules  and  regulations  of  the 
State  Board  of  Juvenile  Correction,  at  rates  set  by  the  Board  not  exceeding  ten  cents 
(lOtf)  per  hour,  for  work  performed  or  attendance  at  training  programs,  such  work  or 
training  programs  to  take  place  on  the  premises  of  the  school  where  the  committed 
person  resides.  For  the  purposes  of  this  section,  the  Board  may  accept  grants  or  gifts 
from  any  person,  private  organization,  or  any  governmental  entity  having  authority 
to  make  such  gifts  or  grants  and  may  make  allocations  of  funds  available  for  the 
purposes  of  this  section  to  the  various  schools  operated  by  the  Board. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  929  CHAPTER  934 

AN  ACT  TO  AMEND  CHAPTER  708  OF  THE  SESSION  LAWS  OF  1971  SO  AS  TO 
ELIMINATE  THE  TEN  DAYS  LIMITATION  OF  ELIGIBILITY  FOR 
INPATIENT  HOSPITAL  PAYMENTS,  AND  TO  CHANGE  THE 
PROPORTIONATE  PART  OF  MEDICAID  PAYMENTS  TO  BE  PAID  BY  THE 
STATE  FROM  90%  TO  85%. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  708  of  the  Session  Laws  of  1971,  ratified  on  June  30,  1971,  is 
amended  by  striking  from  Section  7,  lines  26,  27  and  28,  as  they  appear  on  page  18  in 
the  printed  committee  substitute  for  Senate  Bill  33,  the  words  "limited  to  10  days  per 
spell  of  illness"  so  as  to  make  line  25  on  said  page  read  "Inpatient  Hospital  x  x 
Allowable  costs". 

Sec.  2.  Chapter  708  is  further  amended  by  striking  from  Section  7  the  third 
paragraph  from  the  end  of  the  section  reading  "It  is  the  intent  of  the  General 
Assembly  that  the  State  will  pay  ninety  percent  (90%  )  and  the  counties  will  pay  ten 
percent  (10%)  of  the  non-federal  costs  of  applicable  services  under  the  Medicaid 
Program.",  and  inserting  in  lieu  thereof  a  paragraph  reading  as  follows: 
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"It  is  the  intent  of  the  General  Assembly  that  the  State  will  pay  eighty-five 
percent  (85% )  and  the  counties  will  pay  fifteen  percent  (15% )  of  the  non-federal  costs 
of  applicable  services  under  the  Medicaid  Program.  The  scope  of  services  and  the  rate 
of  payment  herein  provided  will  be  effective  August  1, 1971.  It  is  the  further  intent  of 
this  General  Assembly  that  every  reasonable  and  effective  means  of  controlling  costs 
and  preventing  abuse  of  the  Medicaid  Program  be  employed  by  the  State  Department 
of  Social  Services  and  the  county  departments  of  social  services." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  203  CHAPTER  935 

AN  ACT  TO  AMEND  CHAPTER  110  OF  THE  GENERAL  STATUTES  TO 
ESTABLISH  THE  GOVERNOR'S  ADVOCACY  COMMISSION  ON  CHILDREN 
AND  YOUTH. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  110  of  the  General  Statutes  is  hereby  amended  by  inserting 
immediately  after  Article  5  a  new  Article  to  be  numbered  Article  6  and  to  read  as 
follows: 

"Article  6. 

"Governor's  Advocacy  Commission  on  Children  and  Youth. 

"§  110-65.  Short  Title. — This  Article  may  be  cited  as  the  Governor's  Advocacy 
Commission  on  Children  and  Youth  Act. 

"§  110-66.  Legislative  purpose  and  intent. — The  General  Assembly  finds  there  is 
need  for  better  planning  and  more  effective  coordination  among  public  and  private 
agencies  serving  children  and  youth  in  North  Carolina  in  order  to  improve 
inadequate  programs,  to  avoid  duplication  of  effort  and  waste  of  resources,  to  provide 
for  unmet  needs,  and  to  improve  delivery  of  services.  By  this  act  creating  a  unit  of 
State  government  to  be  an  advocate  for  the  broad  needs  and  interests  of  children,  the 
General  Assembly  intends  to  provide  an  answer  to  these  problems  so  that  public  and 
private  agencies  may  be  more  responsive  to  the  needs  of  children  and  youth  in  this 
State. 

"§  110-67.  Advocacy  Commission  established. — (a)  The  Governor's  Advocacy 
Commission  on  Children  and  Youth  (hereinafter  called  the  'Commission')  is  hereby 
established  in  the  North  Carolina  Department  of  Administration  to  serve  as  an 
advocate  of  the  interests  of  the  children  and  youth  within  the  State  and  local 
governments  and  with  private  agencies  serving  children  and  youth. 

(b)  The  Commission  shall  be  advisory  to  all  agencies  of  State  and  local  government 
that  provide  services  to  children  and  youth  or  their  families. 

(c)  The  Commission  shall  not  operate  any  programs  providing  direct  services  to 
children  or  youth  or  their  families,  since  the  provision  of  services  is  incompatible 
with  its  primary  role  as  child  advocate. 

"§110-68.  Membership  of  Commission. — The  Commission  shall  consist  of  the 
following  20  members: 

two  members  of  the  Senate,  appointed  by  the  President  of  the  Senate; 
two  members  of  the  House  of  Representatives,  appointed  by  the  Speaker  of  the 
House  of  Representatives; 
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the  State  Health  Director; 

the  Commissioner  of  Social  Services; 

the  Commissioner  of  Mental  Health 

the  State  Superintendent  of  Public  Instruction; 

the  Commissioner  of  Juvenile  Correction; 

seven  other  adult  citizens  appointed  by  the  Governor; 

four  youth  members  to  be  appointed  by  the  Governor,  two  of  whom  shall  be 
male,  two  of  whom  shall  be  female. 
Any  ex  officio  member  may  designate  another  person  to  represent  him  on  the 
Commission,  and  that  designee  shall  have  all  the  powers  of  other  Commission 
members. 

"§  110-69.  Terms  and  eligibility. — (a)  The  members  of  the  General  Assembly 
appointed  to  the  Commission  shall  serve  a  term  of  two  years.  The  seven  adult  citizen 
members  of  the  Commission  shall  serve  a  term  of  four  years,  except  that  of  the 
initial  appointments,  two  shall  be  for  a  term  of  one  year,  two  shall  be  for  a  term  of 
two  years,  two  shall  be  for  a  term  of  three  years,  and  one  shall  be  for  a  term  of  four 
years,  in  order  to  provide  for  staggered  terms.  In  selecting  the  seven  adult  citizen 
members  of  the  Commission,  the  Governor  shall  include  persons  who  have  an 
interest  in  and  knowledge  of  children  and  youth,  persons  who  work  with  children, 
and  representatives  of  organizations  concerned  with  problems  of  children  and  youth. 
In  selecting  the  youth  members,  the  Governor  shall  appoint  two  who  are  between  the 
ages  of  16  and  21  years  of  age  and  two  who  are  less  than  16  years  of  age  at  the  time  of 
their  appointments.  The  four  youth  members  shall  serve  terms  of  two  years,  except 
that  two  of  the  initial  appointments  shall  be  for  terms  of  one  year  and  two  shall  be 
for  terms  of  two  years,  in  order  to  provide  staggered  terms. 

(b)  Vacancies.  Any  vacancy  occurring  in  any  appointive  position  prior  to  the 
regular  expiration  of  the  term  shall  be  filled  by  appointment  of  the  Governor  or  the 
presiding  officer  authorized  to  make  the  initial  appointment  for  the  remainder  of  the 
unexpired  term. 

"§110-70.  Organization  of  the  Commission. — (a)  The  Commission  shall  annually 
elect  its  own  Chairman,  who  shall  be  one  of  the  members  appointed  from  the  General 
Assembly  or  by  the  Governor.  No  member  of  the  Commission  shall  serve  as 
Chairman  for  more  than  four  consecutive  terms  of  one  year.  The  Commission  may 
elect  such  other  officers  from  its  membership  as  it  deems  necessary.  The  members  of 
the  Commission  who  are  not  officers  or  employees  of  the  State  shall  receive  for  their 
services  the  per  diem  and  allowances  prescribed  in  G.S.  138-5. 

(b)  Meetings.  The  Commission  shall  meet  quarterly  or  upon  call  of  the  Chairman. 
Ten  members  of  the  Commission  shall  constitute  a  quorum  for  the  purpose  of 
conducting  its  business. 

"§110-71.  Powers  and  duties  of  Commission . — The  Commission  shall  have  the 
following  powers  and  duties: 

(1)  It  shall  appoint  the  administrator  of  the  Commission  with  the  approval  of  the 
Governor.  The  administrator  shall  be  a  qualified  professional  person  with  substantial 
knowledge  of  and  experience  in  State  government  and  related  to  the  problems  of 
children  and  youth. 

(2)  It  shall  act  as  an  advocate  for  children  and  youth  within  State  and  local 
governments,  and  with  private  agencies  serving  children  and  youth,  and  it  shall 
provide  assistance  in  the  development  and  coordination  of  child  advocacy  systems  at 
the  regional  and  local  levels  within  the  State. 
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(3)  It  shall  conduct  a  continuing  review  of  existing  programs  of  State  government 
for  children  and  youth  and  their  families  by  gathering  data,  studying  existing 
services,  evaluating  the  delivery  of  services,  and  in  other  ways  that  it  deems 
appropriate. 

(4)  After  appropriate  review  and  study,  it  shall  identify  needs  of  children  and 
youth  and  their  families  that  are  not  being  met  by  existing  programs  or  that  are 
being  met  inadequately,  and  when  such  gaps  or  inadequacies  in  services  are 
identified,  it  shall  recommend  such  new  programs  or  improvements  in  existing 
services  as  it  finds  are  needed,  planning  cooperatively  with  the  appropriate  State, 
local,  or  private  agencies. 

(5)  It  shall  work  with  State  and  local  agencies,  both  public  and  private,  to  help 
them  to  coordinate  existing  services  more  effectively,  to  engage  in  joint  endeavors,  to 
avoid  duplication  of  services,  and  in  other  ways  to  make  more  effective  use  of 
available  resources. 

(6)  It  shall  review  any  new  programs  affecting  children  and  youth  that  are 
proposed  by  any  State  agency  in  order  to  make  to  that  agency  recommendations 
intended  to  avoid  duplication  of  services,  to  promote  better  planning,  to  indicate  ways 
in  which  the  proposed  program  could  be  improved,  or  otherwise  to  make  more 
effective  use  of  available  resources. 

(7)  It  shall  make  reports  and  recommendations  to  the  Governor  and  the  General 
Assembly  from  time  to  time  when  it  accumulates  data  which  could  aid  in  State 
planning  or  whenever  the  Commission  finds  that  it  would  be  helpful  to  make  a 
report. 

(8)  It  shall  provide  information  to  State  and  local  agencies  serving  children  and 
youth  and  their  families,  both  public  and  private,  as  it  finds  to  be  appropriate,  and 
provide  information  to  the  public  concerning  the  activities  of  the  Commission  and  its 
findings. 

"§  110-72.  Powers  and  duties  of  the  administrator . — The  administrator  of  the 
Commission  shall  have  the  following  powers  and  duties: 

(1)  He  shall  administer  and  implement  the  recommendations  and  findings  of  the 
Commission,  working  cooperatively  with  the  appropriate  agencies,  both  public  and 
private. 

(2)  He  shall  conduct  such  studies  as  are  directed  by  the  Commission  with  respect 
to  the  needs  of  children  and  youth,  the  programs  and  services  of  State  and  local 
agencies,  both  public  and  private,  and  he  shall  furnish  such  information,  data,  or 
reports  as  may  be  needed  for  the  Commission  to  be  an  effective  child  advocate. 

(3)  He  may  appoint  such  subordinate  personnel  as  may  be  approved  by  the 
Director  of  Administration. 

(4)  He  shall  encourage  the  development  of  child  advocacy  systems  on  the  regional 
and  local  levels  in  the  State  by  working  cooperatively  with  local  leadership  within 
the  State." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  418  CHAPTER  936 

AN  ACT  REVISING  CHAPTER  63  OF  THE  GENERAL  STATUTES  DEALING 
WITH  "AERONAUTICS". 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  63-1,  G.S.  63-10  and  G.S.  63-29  are  hereby  repealed. 

Sec.  2.  G.S.  63-48  as  contained  in  Volume  2C  of  the  General  Statutes  is  hereby 
renumbered  as  G.S.  63-1  and  is  further  amended  by  deleting  the  word  "article"  in  line 
two  and  substituting  in  lieu  thereof  the  word  "chapter". 

Sec.  3.  The  words  "aeronauts"  or  "aeronaut"  appearing  in  G.S.  63-16,  G.S.  63-17, 
and  G.S.  63-18  are  hereby  changed  to  "airmen"  or  "airman",  as  appropriate. 

Sec.  4.   This  act  shall  become  effective  on  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1165  CHAPTER  937 

AN  ACT  TO  CLARIFY  THE  AUTHORITY  OF  MUNICIPALITIES  TO  ACCEPT 
FEDERAL  AND  STATE  GRANTS  AND  LOANS  FOR  MUNICIPAL 
PURPOSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  160  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  section,  to  be  properly  designated  and  codified  by  the  revisor  of 
statutes,  to  read  as  follows: 

"The  governing  body  of  any  municipality  is  hereby  authorized  to  make  contracts 
for  and  to  accept  grants  in  aid  and  loans  from  the  federal  and  State  governments  and 
their  agencies  for  constructing,  expanding,  maintaining,  and  operating  any  project  or 
facility,  or  performing  any  function,  which  such  municipality  may  be  authorized  by 
general  or  local  law  to  provide  or  perform. 

In  order  to  exercise  the  authority  granted  by  this  section,  the  governing  body  of 
any  municipality  may:  (a)  enter  into  and  carry  oul  contracts  with  the  State  or 
federal  government  or  any  agency  or  institution  thereof  under  which  such 
government,  agency,  or  institution  grants  financial  or  other  assistance  to  the 
municipality;  (b)  accept  such  assistance  or  funds  as  may  be  granted  or  loaned  by  the 
State  or  federal  government  with  or  without  such  a  contract;  (c)  agree  to  and  comply 
with  any  lawful  and  reasonable  conditions  which  are  imposed  upon  such  grants  or 
loans;  (d)  make  expenditures  from  any  funds  so  granted." 

Sec.  1.5.  The  word  "municipality"  shall  for  purposes  of  this  act  include  counties 
and  incorporated  cities  and  towns. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  1185  CHAPTER  938 

AN  ACT  RELATING  TO  THE  SELECTION  OF  BLOOD  DONORS  AND  THE 
COLLECTION,  STORAGE,  PROCESSING  AND  TRANSFUSION  OF  BLOOD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  new  article  is  hereby  added  to  Chapter  90  to  be  entitled  "Blood 
Banks"  and  to  read  as  follows: 

"Article  15B 

"Blood  Banks 

"§  90-220.10.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  engage  in 
the  selection  of  blood  donors  or  in  the  collection,  storage,  processing,  or  transfusion  of 
human  blood,  except  at  the  direction  or  under  the  supervision  of  a  physician  licensed 
to  practice  medicine  in  North  Carolina.  Any  person,  firm  or  corporation  convicted  of 
the  violation  of  this  section  shall  be  guilty  of  a  misdemeanor. 

"§  90-220.11.  In  the  selection  of  donors  due  care  shall  be  exercised  to  minimize  the 
risks  of  transmission  of  agents  that  may  cause  hepatitis  or  other  diseases. 

"§  90-220.12.  Nothing  in  this  Article  shall  be  construed  to  affect  the  provisions  of 
G.S.  20-16.2  and  G.S.  20-139.1." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1193  CHAPTER  939 

AN  ACT  TO  INSERT  THE  THREE- YEAR  LIMITATION  CONTAINED  IN  THE 
STANDARD  FIRE  INSURANCE  POLICY  INTO  THE  LIST  OF  THREE- YEAR 
LIMITATIONS  CONTAINED  IN  G.S.  1-52. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  1-52  is  hereby  amended  by  adding  the  following  subdivision: 

"(12)  Upon  a  claim  for  loss  covered  by  an  insurance  policy  which  is  subject  to  the 
three-year  limitation  contained  in  lines  158  through  161  of  the  Standard  Fire 
Insurance  Policy  for  North  Carolina,  G.S.  58-176(c)." 

Sec.  2.  Chapter  12  of  the  1971  Session  Laws  and  all  other  laws  and  clauses  of 
laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1197  CHAPTER  940 

AN  ACT  TO  ALLOW  COUNTY  COMMISSIONERS  TO  SET  THE 
COMPENSATION  OF  LOCAL  BOARDS  OF  HEALTH. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  130-16  is  hereby  rewritten  to  read  as  follows: 

"§130-16.  Compensation  of  board  members. — The  members  of  a  local  board  of 
health  may  receive  a  per  diem  in  such  amount  as  shall  be  established  by  the  county 
board  of  commissioners  but  no  more  than  twenty  dollars  ($20.00)  per  diem  for 
members  and  twenty-five  dollars  ($25.00)  per  diem  for  the  chairmen  of  the  boards, 
and  travel  expenses  not  to  exceed  the  amounts  provided  by  G.S.  138-5  for  attendance 
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at  official  meetings  and  conferences,  provided  such  per  diem  or  travel  is  authorized 
by  the  board  of  commissioners." 

Sec.  2.  This  act  shall  become  effective  upon  ratification.  The  per  diem  provided 
by  G.S.  130-16  prior  to  amendment  or  any  local  act  shall  remain  effective  until 
superseded  by  action  of  the  county  commissioners. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1215  CHAPTER  941 

AN  ACT  TO  AUTHORIZE  A  COOPERATIVE  AGREEMENT  BETWEEN 
APPALACHIAN  STATE  UNIVERSITY  AND  THE  WATAUGA  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Watauga  County  Board  of  Education  and  Appalachian  State 
University  are  hereby  authorized  to  enter  into  a  cooperative  agreement  for  the 
development  of  programs  in  the  public  schools  of  Watauga  County  that  will  be 
beneficial  and  acceptable  to  both  parties. 

Sec.  2.  Public  schools  in  Watauga  County  shall  continue  to  be  maintained  and 
operated  by  the  Watauga  Board  of  Education. 

Sec.  3.  All  public  schools  in  the  county  shall  remain  an  integral  part  of  the  State 
of  North  Carolina  Public  School  System  and  shall  be  subject  to  the  same  public  laws, 
supervision  and  standards  as  all  other  schools  in  the  State  under  any  mutually 
acceptable  cooperation  agreement  that  may  be  adopted. 

Sec.  4.   Section  9  of  Chapter  204  of  the  Private  Laws  of  1925  is  hereby  repealed. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1226  CHAPTER  942 

AN  ACT  TO  AMEND  CHAPTER  114  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  FOR  COOPERATION  BETWEEN  THE  NORTH  CAROLINA 
DEPARTMENT  OF  MOTOR  VEHICLES  AND  THE  NORTH  CAROLINA 
STATE  BUREAU  OF  INVESTIGATION  REGARDING  MOTOR  VEHICLE 
OPERATOR'S  LICENSE  AND  REGISTRATION  PLATES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  114  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  designated  G.S.  114-17.1  and  to  read  as  follows: 

"§  114-17.1.  Cooperation  of  Department  of  Motor  Vehicles  .-Notwithstanding  any  of 
the  provisions  of  Chapter  20  of  the  North  Carolina  General  Statutes,  it  shall  be 
lawful  for  the  North  Carolina  Commissioner  of  Motor  Vehicles  to  cooperate  with  the 
Director  of  the  North  Carolina  State  Bureau  of  Investigation  to  the  extent  necessary 
to  provide  special  agents  of  the  North  Carolina  State  Bureau  of  Investigation  on 
special  undercover  assignments  with  motor  vehicle  operator's  license  and  motor 
vehicle  registration  plates  under  assumed  names  using  false  or  fictitious  addresses.  If 
such  motor  vehicle  operator's  license  or  motor  vehicle  registration  plates  are  issued 
pursuant  to  this  section,  the  Director  of  the  North  Carolina  State  Bureau  of 
Investigation  shall  be  responsible  for  the  use  thereof  and  shall  upon  request  of  the 
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North  Carolina  Commissioner  of  Motor  Vehicles  immediately  return  such  motor 
vehicle  operator's  license  or  motor  vehicle  registration  plates  for  cancellation. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  790  CHAPTER  943 

AN  ACT  FOR  PRIVILEGED  COMMUNICATIONS  BETWEEN  STUDENTS  AND 
SCHOOL  COUNSELORS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  8  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  inserting  immediately  after  G.S.  8-53.3  a  new  section  to  be  designated 
G.S.  8-53.4  to  read  as  follows: 

"§  8-53.4.  No  person  certified  by  the  State  Department  of  Public  Instruction  as  a 
school  counselor  and  duly  appointed  or  designated  as  such  by  the  governing  body  of  a 
public  school  system  within  this  State  or  by  the  head  of  any  private  school  within 
this  State  shall  be  competent  to  testify  in  any  action,  suit,  or  proceeding  concerning 
any  information  acquired  in  rendering  counseling  services  to  any  student  enrolled  in 
such  public  school  system  or  private  school,  and  which  information  was  necessary  to 
enable  him  to  render  counseling  services;  provided,  however,  that  this  section  shall 
not  apply  where  the  student  in  open  court  waives  the  privilege  conferred;  provided 
further  that  the  presiding  judge  may  compel  such  disclosure,  if  in  his  opinion  the 
same  is  necessary  to  a  proper  administration  of  justice." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1004  CHAPTER  944 

AN  ACT  TO  AUTHORIZE  THE  INDUSTRIAL  COMMISSION  TO  REVIEW  A 
CERTAIN  TORT  CLAIM. 

Whereas,  on  October  17,  1967,  Edythe  Kathryn  Huggins  was  injured  while 
operating  a  vehicle  which  was  involved  in  an  accident  in  Davie  County  with  a 
vehicle  owned  by  the  North  Carolina  State  Highway  Commission  when  the  operator 
of  the  State  Highway  Commission  vehicle  allegedly  made  a  left  turn  in  front  of  the 
vehicle  Edythe  Kathryn  Huggins  was  operating;  and 

Whereas,  prior  to  the  accident  Mrs.  Huggins  was  a  relatively  healthy  36  year-old 
female  school  teacher;  and 

Whereas,  it  is  alleged  that  as  a  result  of  this  accident  Mrs.  Huggins  received  a 
crushed  skull,  left  eyeball  knocked  out  of  socket  and  injuries  to  her  neck,  knee,  ankle, 
foot  and  left  hand;  and 

Whereas,  medical  experts  have  given  Mrs.  Huggins  permanent  partial  disability 
ratings  of  twenty  percent  (20%)  of  the  knee,  fifty  percent  (50%)  of  the  left  ankle  and 
foot,  and  twenty  percent  (20%)  of  the  left  fifth  finger;  and 

Whereas,  it  is  alleged  that  as  a  result  of  this  accident  Mrs.  Huggins  has  incurred 
medical  bills  of  $33,681.47  and  received  permanent  brain  damage  which  will  not 
permit  her  to  perform  many  of  her  normal  duties;  and 
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Whereas,  on  January  4,  1971,  the  case  of  Edythe  Kathryn  Huggins  vs.  North 
Carolina  State  Highway  Commission  and  Travelers  Insurance  Company  was  heard 
before  the  North  Carolina  Industrial  Commission  and  on  February  5,  1971,  an  order 
was  entered  directing  the  defendants  to  pay  to  the  plaintiff  the  sum  of  fifteen 
thousand  dollars  ($15,000),  the  maximum  amount  allowed  under  the  North  Carolina 
Tort  Claims  Act,  in  full  settlement  of  all  rights  of  the  plaintiff  under  the  Tort  Claims 
Act  by  reason  of  this  accident,  thus  leaving  $18,681.47  in  medical  bills  not  covered  by 
the  order;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Notwithstanding  any  provisions  of  Article  31  of  Chapter  143  to  the 
contrary,  the  sum  of  $18,681.47  shall  be  paid  to  Edythe  Kathryn  Huggins,  in  addition 
to  the  fifteen  thousand  dollars  ($15,000)  already  adjudicated  as  owed,  out  of  the 
Highway  Fund  of  the  State  and  that  sum  is  hereby  appropriated  for  the  biennium 
1971-1973. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1170  CHAPTER  945 

AN  ACT  TO  INCREASE  THE  COMPENSATION  THE  DEPARTMENT  OF 
MOTOR  VEHICLES  PAYS  FOR  LICENSE  PLATES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-63(h)  is  amended  by  deleting  "twenty-seven  cents  (27^)"  and 
inserting  in  lieu  thereof  "thirty  (30tf)". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1172  CHAPTER  946 

AN  ACT  TO  PROVIDE  STATE  FUNDS  FOR  THE  EDUCATION  OF 
EXCEPTIONAL  CHILDREN  IN  PRIVATE  OR  OUT-OF-STATE 
EDUCATIONAL  FACILITIES  WHEN  APPROPRIATE  EDUCATION  IS  NOT 
AVAILABLE  IN  THE  PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  115  of  the  General  Statutes  is  amended  by  adding  Article  38B 
thereto  to  read  as  follows: 

"Article  38B. 

"EDUCATION  EXPENSE  GRANTS  FOR  EXCEPTIONAL  CHILDREN 
"§  115-316.7.  Statement  of  legislative  policy  and  purposes . — The  General  Assembly 
of  North  Carolina  recognizes  that  in  unusual  circumstances  the  public  schools  of  this 
State  cannot  provide  the  necessary  training  for  all  of  its  exceptional  children.  It  is 
further  recognized  that,  in  order  for  the  exceptional  child  to  obtain  a  proper 
education,  it  may  become  necessary  for  the  child  to  attend  a  private  or  out-of-state 
institution.  So  that  all  of  our  young  children  may  be  trained  to  be  useful  citizens,  and 
to  provide  our  children  with  this  opportunity  where  it  may  not  exist  in  the  public 
schools,  it  shall  be  the  policy  of  this  State  to  make  an  educational  expense  grant 
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available  to  each  eligible  child  as  provided  under  this  Article,  for  the  private  or  out- 
of-state  education  of  such  child. 

"§  115-316.8. Definitions. — As  used  in  this  Article, 

(1)  The  term  'exceptional  child',  shall  include  the  seriously  emotionally  disturbed, 
the  severely  learning  disabled,  the  visually  and/or  hearing  handicapped  or  impaired, 
the  multiple  handicapped,  the  mentally  retarded,  the  crippled  or  other  health 
impaired  child. 

(2)  The  term  'State  Board'  means  the  State  Board  of  Education. 

"§  115-316.9.  Who  may  apply  for  State  grants . — Every  exceptional  child  residing  in 
this  State  who  is  eligible  to  attend  a  public  school  may  apply  for  an  education  expense 
grant  through  his  parent,  guardian  or  person  standing  in  loco  parentis. 

"§  115-316.10.  Amount  of  State  grants. — It  shall  be  the  policy  of  the  State  to  make 
an  education  expense  grant  available  to  each  eligible  child,  as  provided  under  this 
Article,  to 'cover  the  cost  of  tuition  in  a  private  or  out-of-state  educational  facility, 
provided  that  the  amount  of  said  grant  shall  not  exceed  $1,200  per  year  per  child. 

"§  115-316.11.  Applications  to  local  boards  for  grants. — Application  for  an 
education  expense  grant  shall  be  made  to  the  board  of  education  of  the  administrative 
unit  within  which  the  child  resides.  Such  application  shall  be  on  standard  forms 
prescribed  by  the  State  Board  for  that  purpose  and  shall  be  signed  under  oath  or 
affirmation  by  the  parent  or  guardian  of  the  person  standing  in  loco  parentis  to  the 
child  for  whom  application  is  made.  The  application  shall  then  be  sent  to  the  State 
Board  for  approval  as  provided  for  in  this  Article. 

"§  115-316.12.  Powers  of  State  Board  to  administer  student  education  expense 
grants. — In  order  to  accomplish  the  purposes  of  this  Article,  the  State  Board  is 
authorized: 

(1)  To  receive  from  the  General  Fund  or  other  sources  such  sums  as  the  General 
Assembly  may  authorize  from  time  to  time  for  such  purposes,  and  to  receive  from 
any  other  donor,  public  or  private,  such  sums  as  may  be  made  available,  and  to  cause 
such  sums  to  be  disbursed  for  the  purposes  for  which  they  have  been  provided; 

(2)  To  establish  such  criteria  as  the  State  Board  shall  deem  necessary  or  desirable 
for  determining  the  need  of  exceptional  children  for  grants  under  this  Article,  and  for 
deciding  who  shall  receive  grants; 

(3)  To  prescribe  the  form  and  regulate  the  submission  of  applications  for  grants 
and  to  prescribe  the  procedures  for  considering  and  approving  such  applications;  and 

(4)  To  establish  such  criteria  as  the  State  Board  shall  deem  necessary  or  desirable 
for  determining  which  private  or  out-of-state  schools  an  eligible  child  must  attend  in 
order  to  obtain  an  education  expense  grant." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  1178  CHAPTER  947 

AN  ACT  TO  MAKE  CERTAIN  CHANGES  IN  THE  ABSENTEE  VOTING  LAWS 
TO  SIMPLIFY  PROCEDURES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  163-227(1)  is  hereby  amended  by  rewriting  and  combining  the 
second  and  third  paragraphs  to  read  as  follows: 

"The  applicant  shall  sign  his  application  personally.  The  application  form  when 
properly  filled  out  shall  be  transmitted  by  mail  or  delivered  in  person  by  the  applicant 
to  the  chairman  or  the  executive  secretary  of  the  county  board  of  elections." 
and  amend  the  form  of  the  application  by  inserting  in  the  second  paragraph, 
immediately  after  the  word  "chairman"  the  words  "or  executive  secretary"  and  by 
deleting  all  of  that  portion  of  the  form  appearing  after  the  applicant's  signature  and 
address. 

Sec.  2.  G.S.  163-227(2)  is  amended  by  deleting  all  of  paragraph  three  thereof,  and 
by  rewriting  the  fourth  paragraph  to  read  as  follows: 

"The  application  form,  when  properly  filled  out,  shall  be  transmitted  by  mail  or 
delivered  in  person  by  the  applicant  to  the  chairman  or  executive  secretary  of  the 
county  board  of  elections  of  the  county  in  which  he  is  registered." 
and  amend  the  form  of  the  application  by  inserting  the  words  "or  executive 
secretary"  immediately  after  the  word  "chairman"  in  the  second  paragraph  of  the 
application,  and  by  deleting  that  portion  of  the  form  appearing  after  the  applicant's 
signature  and  address. 

Sec.  3.  G.S.  163-227(3)  is  hereby  amended  by  inserting  in  the  fifth  paragraph, 
immediately  after  the  word  "chairman"  the  words  "or  executive  secretary",  and  by 
inserting  in  the  second  paragraph  of  the  application  form,  immediately  after  the 
word  "chairman"  the  words  "or  executive  secretary". 

Sec.  4.  G.S.  163-227(5)  is  hereby  amended  by  inserting  after  the  word  "chairman" 
the  words  "or  executive  secretary". 

Sec.  5.  G.S.  163-227(4)  is  hereby  amended  by  adding  at  the  end  of  the  last 
paragraph  the  following: 

"Provided,  that  the  chairman  may  deliver  to  a  voter  only  the  voter's  application, 
and  where  proper  request  has  been  made,  the  application  of  the  voter's  spouse,  and 
the  voter  may  deliver  the  application  to  his  spouse." 

Sec.  6.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1214  CHAPTER  948 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  58  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  EMPOWER  THE  INSURANCE 
COMMISSIONER  TO  PRESCRIBE  RECORDS  FOR  INSURANCE  AGENCIES, 
AGENTS  AND  OTHERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  2  of  Chapter  58  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S.  58-26  and 
reading  as  follows: 
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"§  58-26.  Commissioner  may  require  records,  reports,  etc.,  for  agencies,  agents  and 
others. — (a)  The  Commissioner  is  empowered  to  make  and  promulgate  reasonable 
rules  and  regulations  governing  the  recording  and  reporting  of  insurance  business 
transactions  by  insurance  agencies,  agents,  brokers  and  producers  of  record,  any  of 
which  agencies,  agents,  brokers  or  producers  of  record  are  defined  by  G.S.  58-39.4  and 
are  licensed  in  this  State  or  are  transacting  insurance  business  in  this  State  to  the 
end  that  such  records  and  reports  will  accurately  and  separately  reflect  the  insurance 
business  transactions  of  such  agency,  agent,  broker  or  producer  of  record  in  this 
State.  Information  from  records  required  to  be  kept  pursuant  to  the  provisions  of  this 
section  must  be  furnished  the  Commissioner  on  demand  and  the  original  records 
required  to  be  kept  pursuant  to  the  provisions  of  this  section  shall  be  open  to  the 
inspection  for  the  Commissioner  or  any  other  authorized  employee  described  in  G.S. 
58-7.3  when  demanded. 

(b)  Every  insurance  agency  as  defined  by  G.S.  58-39.4  (a)  transacting  insurance 
business  in  this  State  shall  at  all  times  have  appointed  some  person  employed  or 
associated  with  such  agency  who  shall  have  the  responsibility  of  seeing  that  such 
records  and  reports  as  are  required  pursuant  to  the  provisions  of  this  section  are  kept 
and  maintained. 

(c)  Any  person  subject  to  the  provisions  of  subsection  (a)  of  this  section  who 
violates  the  provisions  of  this  section  or  the  rules  and  regulations  prescribed  by  the 
Commissioner  pursuant  to  the  provisions  of  this  section  may  after  notice  and 
hearing:  for  the  first  offense  have  his  license  or  licenses  (in  case  license  be  issued  for 
more  than  one  company  in  such  person's  case)  suspended  or  revoked  for  not  less  than 
one  month  nor  more  than  six  months  and  for  the  second  offense  shall  have  his  license 
or  licenses  (in  case  license  be  issued  from  more  than  one  company  in  his  case) 
suspended  or  revoked  for  the  period  of  one  year  and  such  person  shall  not  thereafter 
be  licensed  for  one  year  from  the  date  said  revocation  or  suspension  first  became 
effective. 

(d)  For  the  purpose  of  enforcing  the  provisions  of  this  section  the  Commissioner  or 
any  other  authorized  employee  described  in  G.S.  58-7.3  is  authorized  and  empowered 
to  examine  persons,  administer  oaths  and  require  production  of  papers  and  records 
relative  to  this  act." 

Sec.  2.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  B.  1246  CHAPTER  949 

AN    ACT    TO    PROHIBIT    DISCRIMINATION    AGAINST    THE    BLIND    OR 
PARTIALLY  BLIND  IN  THE  TRAINING  AND  HIRING  OF  TEACHERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  115  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  section  to  be  designated  G.S.  115-152.1  to  read  as  follows: 

"§  115-152.1.  Discrimination  against  blind  prohibited  in  training  and  hiring  of 
teachers. — (a)  No  person  otherwise  qualified  shall  be  denied  the  right  to  receive 
credentials  from  the  State  Board  of  Education,  to  receive  training  for  the  purpose  of 
becoming  a  teacher,  or  to  engage  in  practice  teaching  in  any  school  on  the  grounds  he 
is  totally  or  partially  blind;  nor  shall  any  school  district  refuse  to  engage  a  teacher  on 
such  grounds,  provided,  that  such  blind  teacher  is  able  to  carry  out  the  duties  of  the 
position  for  which  he  applies  in  the  school  district." 
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Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1259  CHAPTER  950 

AN   ACT  TO   AMEND  G.S.  58-40.2,  RELATING  TO   BONDS   REQUIRED   OF 
RESIDENT  INSURANCE  BROKERS. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-40.2,  as  amended,  is  hereby  further  amended  by  rewriting  the 
third  sentence  of  subsection  (a)  thereof  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes  of  North  Carolina,  so  that  said  sentence  shall  read  as 
follows: 

"The  bond  shall  be  conditioned  on  the  accounting  by  the  broker  to  any  person 
requesting  the  broker  to  obtain  insurance,  for  monies  or  premiums  collected  in 
connection  therewith,  or  to  any  insurer  or  association  of  insurers  under  any  plan  or 
plans  for  the  placement  of  insurance  under  the  laws  of  North  Carolina." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


H.  B.  1290  CHAPTER  951 

AN  ACT  TO  AMEND  G.S.  14-129  RELATING  TO  THE  TAKING  OF  CERTAIN 
WILD  PLANTS  FROM  THE  LAND  OF  ANOTHER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  14-129  is  hereby  amended  on  line  3  by  inserting  between  the  word 
"arbutus"  and  the  word  "American"  the  following:  Aaron's  Rod  (Thermopsis 
caroliniana);  Bird-foot  Violet  (Viola  pedata);  Bloodroot  (Sanguinaria  canadensis); 
Blue  Dogbane  (Amsonia  tabernaemontana);  Cardinal-flower  (Lobelia  cardinalis); 
Columbine  (Aquilegia  canadenis);  Dutchman's  Breeches  (Dicentra  cucullaria); 
Maidenhair  Fern  (Adiantum  pedatum);  Walking  Fern  (Camptosorus  rhizophyllus); 
Gentians  (Gentiana);  Ginseng  (Panax  quinquefolium);  Ground  Cedar,  Running 
Cedar;  Hepatica  (Hepatica  americana  and  acutiloba);  Jack-in-the-Pulpit  (Arisaema 
triphyllum);  Lily  (Lilium);  Lupine  (Lupinus);  Monkshood  (Aconitum  uncinatum  and 
reclinatum);  May  Apple  (Podophyllum  peltatum);  Orchids  (all  species);  Pitcher  Plant 
(Sarracenia);  Sea  Oats  (Uniola  paniculata);  Shooting  Star  (Dodecatheon  meadia); 
Oconee  Bells  (Shortia  galacifolia);  Solomon's  Seal  (Polygonatum);  Trailing 
Christmas  ( Greens- Lycopodium);  Trillium  (Trillium);  Virginia  Bluebells  (Mertensia 
virginica);  and  Fringe  Tree  (Chionanthus  virginicus). 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  B.  1305  CHAPTER  952 

AN  ACT  TO  ESTABLISH  A  CATEGORY  OF  VEHICLE  REGISTRATION  FOR 
LIMOUSINE  VEHICLES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  20-87  is  amended  by  inserting  after  subdivision  (3)   a  new 

subdivision  to  be  designated  (4)  to  read  as  follows: 

"(4)  Limousine  vehicles.  For-hire  passenger  vehicles  on  call  or  demand  which  do 

not  solicit  passengers  indiscriminately  for  hire  between  points  along  streets  or 

highways,  shall  be  taxed  at  the  same  rate  as  For-Hire  Passenger  Vehicles  under 

G.S.  20-87(3)  but  shall  be  issued  appropriate  registration  plates  to  distinguish  such 

vehicles  from  taxicabs." 

Sec.  2.   This  act  shall  become  effective  December  31, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 

1971. 

H.  B.  1414  CHAPTER  953 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  $2,000,000  IN  BONDS  OF  THE 
STATE  TO  PROVIDE  FUNDS  FOR  ZOOLOGICAL  PARK  FACILITIES  IN  THE 
STATE  SUBJECT  TO  A  VOTE  OF  THE  PEOPLE  OF  THE  STATE. 

Whereas,  the  North  Carolina  Zoological  Park  by  its  concept  and  design  will 
maintain  and  promote  the  principles  of  conservation  and  protection  of  our  natural 
resources;  and 

Whereas,  the  purpose  of  the  Park  is  to  supplement  the  excellent  educational 
resources  of  the  State  at  all  levels;  and 

Whereas,  the  establishment  and  development  of  the  Park  shall  be  a  viable  and 
dynamic  force  in  the  economy  of  the  State  by  providing  new  sources  of  income  and 
creating  new  jobs;  and 

Whereas,  the  Park  will  add  land  for  and  create  new  opportunities  in  family-type 
recreation  to  all  residents  of  the  State;  and 

Whereas,  the  Park  will  have  a  beneficial  and  widespread  effect  on  all  segments  of 
the  State's  business  and  social  communities;  and 

Whereas,  the  initial  construction  financing  of  the  Park  is  beyond  the  resources  of 
any  one  community,  county,  or  region;  and 

Whereas,  subsequent  construction  financing  for  the  Park  will  come  largely  from 
non-State  funds;  and 

Whereas,  the  1971  General  Assembly  cannot  appropriate  sufficient  funds  for 
initial  construction  financing  due  to  great  demands  from  other  sectors  of  State  needs; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subject  to  a  favorable  vote  of  a  majority  of  the  qualified  voters  of  the 
State  who  shall  vote  in  the  election  called  and  held  as  hereinafter  provided,  the  State 
Treasurer  is  hereby  authorized,  by  and  with  the  consent  of  the  Governor  and  Council 
of  State,  to  issue  and  sell,  at  one  time  or  from  time  to  time,  bonds  of  the  State  to  be 
designated  "State  of  North  Carolina  Zoological  Park  Facilities  Bonds,"  in  an 
aggregate  principal  amount  not  exceeding  two  million  dollars  ($2,000,000),  for  the 
purpose  of  providing  initial  funds,  with  any  other  funds  available  therefor,  for  the 
planning,  design,  and  construction  of  the  North  Carolina  Zoological  Park. 
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The  proceeds  of  the  sale  of  the  bonds  authorized  by  this  act  are  hereby 
appropriated  for  the  purposes  set  forth  iu  this  act;  and  *™Z?"***£ 
addition  to  all  other  appropriations  heretofore  made  or  winch  may  be  made  at  the 
1971  Session  of  the  General  Assembly. 

Sec  2  Funds  received  and  disbursed  under  the  provis,on  of  this  act  shall  be 
administered  by  the  North  Carolina  Zoological  Authority  and  shall  he  used  only  for 

"ST^S^S*  the  bonds  authored  by  this  act  may  be  used  in 
conduction  with'  any  private  or  federa.  funds  available  for  *•!«<£££ 
construction  of  the  North  Carolina  Zoological  Park,  and  the  North  Carolina 
ZooCcl  Authority  is  authorized  to  solicit  and  apply  for  and  accept  any  pnv.tj ,  or 
"funds  and  to  agree  to  the  terms  and  conditions  under  wh.ch  such  funds  shall 
bemadeavailab^  ^^  ^^  ^  ^  „,    „    of  ;h 

bonds  and  any  tad  anticipation  notes  heroin  authorized  shall  be  paid  from  the 
fnntineencv  and  Emergency  Fund. 

Sec  5  The  bonds  herem  authorized  shall  bear  such  date  or  dates  shall  be  serial 
bonds  and  shall  mature  at  such  times  and  in  such  amounts,  not  exceeding  twenty-five 
(25)  years  from  their  date  or  dates,  shall  bear  interest  at  such  rate  or  rates  and  may 
2e5made  redeemable,  before  maturity,  at  the  ^/fto.^^!^^ 
prices  and  under  such  terms  and  conditions,  as  may  be  fixed  by  the  State  Treasurer 
with  the  approval  of  the  Governor  and  Council  of  State 

Sec   6.  The  bonds  issued  pursuant  to  this  act  shall  be  signed  on  behalf  of  the 
State  of  North  Carolina  by  the  Governor  or  shall  bear  his  facsimile  signa  ure;  shal 
b    sfgned  by  the  State  Treasurer,  or  shall  bear  his  facsimile  signature  shall  bear  the 
Gr  af  Seal  of  the  State  or  a  facsimile  thereof  impressed  or  imprinted  thereon  and 
Scarry  interest  coupons  which  shall  bear  a  facsimile  of  the  signa  ure  o  the  State 
Treasurer  In  the  event  that  the  bonds  shall  bear  the  facsimile  signature  of  the  State 
T  easu -  '  the  bonds  shall  also  be  signed  by  an  assistant  treasurer,  or  a  deputy 
leasurer    as   the  State  Treasurer   shall  determine.   Should  any  officer  whose 
Sure  or  facsimile  appears  on  any  bonds  or  coupons  cease  to  be  such  officer  before 
nTd  Lry  of  the  bonds,  such  signature  or  facsimile  shall  nevertheless  have  the 
ametal^fty  for  all  purposes  as  if  the  officer  had  remained  in  office  until  delivery 
ThTform  and  denomination  of  the  bonds  shall  be  as  the  State  Treasurer  may 
Iterm  ne  in  conformity  with  this  act,  and  the  bonds  shall  be  subject  to  registration 
as   sTw  or  hereafter  may  be  provided  by  law  for  State  bonds,  and  provision  may 
also  be  made  for  the  reconversion  into  coupon  bonds  of  any  bonds  registered  as  to 
both  principal  and  interest.  ^ 

Sec  7  Subiect  to  determination  by  the  Governor  and  Council  of  State  of  the 
manner  in  which  the  bonds  shall  be  offered  for  sale,  whether  by  publishing  notices  in 
TetaTn  newspapers  and  financial  journals  or  by  mailing  notices  or  *»M*  * 
correspondence  or  otherwise,  the  State  Treasurer  is  authorized  to  sell  the  bonds  at 
one  time  or  from  time  to  time  at  the  best  price  obtainable,  but  in  no  case  for  less  than 
par  and  accrued  interest.  All  expense  necessarily  incurred  in  the preparaUon  aMsafc 
of  the  bonds  and  any  bond  anticipation  notes  herein  authorized  shall  be  paid  from  the 
Contingency  and  Emergency  Fund. 
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Sec.  8.  The  proceeds  of  sale  of  the  bonds  and  of  the  bond  anticipation  notes  herein 
authorized,  except  the  proceeds  of  bonds  the  issuance  of  which  has  been  anticipated 
by  such  bond  anticipation  notes,  shall  be  placed  by  the  State  Treasurer  in  a  special 
fund  known  as  the  "Zoological  Park  Facilities  Fund  of  1971,"  and  shall  be  disbursed, 
under  the  direction  and  supervision  of  the  North  Carolina  Zoological  Authority,  as 
herein  provided. 

Sec.  9.  By  and  with  consent  of  the  Governor  and  Council  of  State,  who  shall 
determine  the  rate  or  rates  or  maximum  rate  of  interest  and  the  date  or  approximate 
date  of  payment,  the  State  Treasurer  is  hereby  authorized  to  borrow  money  at  the 
lowest  rate  of  interest  obtainable,  and  to  execute  and  issue  notes  of  the  State  for  the 
same,  but  only  in  the  following  circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of  which  the 
Governor  and  Council  of  State  shall  have  given  consent,  if  the  State  Treasurer  shall 
deem  it  advisable  to  postpone  the  issuance  of  such  bonds; 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal  of  any  said 
bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds  in  the  State  Treasury 
with  which  to  pay  such  interest  or  installment  of  principal  as  they  respectively  fall 
due; 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 

Sec.  10.  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall  be  used  in 
the  payment  of  any  bond  anticipation  notes  that  may  have  been  issued  in 
anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such  notes;  and  funds 
provided  by  the  General  Assembly  for  the  payment  of  interest  on  or  principal  of  bonds 
herein  authorized  shall  be  used  in  paying  the  interest  on  or  principal  of  any  notes  and 
any  renewals  thereof  the  proceeds  of  which  shall  have  been  used  in  paying  interest 
on  or  principal  of  such  bonds.  Interest  payable  upon  said  notes  may  be  evidenced  by 
interest  coupons  in  the  State  Treasurer's  discretion. 

Sec.  11.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby  pledged 
for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds  and  notes  herein 
authorized. 

Sec.  12.  The  coupons  appertaining  to  the  bonds  and  notes  after  maturity  shall  be 
receivable  in  payment  of  all  taxes,  debts,  dues,  licenses,  fines  and  demands  of  any 
kind  whatsoever  due  the  State. 

Sec.  13.  All  of  the  bonds  and  notes  and  coupons  authorized  by  this  act  shall  be 
exempt  from  all  State,  county  and  municipal  taxation  or  assessment,  direct  or 
indirect,  general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject  to  taxation  as 
for  income,  nor  shall  said  bonds  or  notes  or  coupons  be  subject  to  taxation  when 
constituting  a  part  of  the  surplus  of  any  bank,  trust  company  or  other  corporation. 

Sec.  14.  It  shall  be  lawful  for  all  executors,  administrators,  guardians  and 
fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any  moneys  in 
their  hands  in  said  bonds  and  notes. 

Sec.  15.  The  question  of  the  issuance  of  the  two  million  dollar  ($2,000,000)  State 
of  North  Carolina  Zoological  Park  Facilities  Bonds  authorized  by  this  act  shall  be 
submitted  to  the  qualified  voters  of  the  State  of  North  Carolina  at  an  election  to  be 
held  on  a  date  in  1971  or  1972  to  be  fixed  by  the  Governor  by  a  proclamation  issued  by 
him;  provided,  that  the  election  therein  provided  for  may  be  held  on  the  same  day  as 
any  other  State,  county,  municipal  or  district  election,  and  any  other  State,  county, 
municipal  or  district  election  may  be  validly  held  on  the  same  day  as  the  bond 
election  provided  for  in  this  act.  Notice  of  the  bond  election  shall  be  given  by 
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publication  at  least  twice  in  a  newspaper  published  in  each  county  in  the  State  or 
having  a  general  circulation  therein,  and  said  election  and  the  registration  of  voters 
therefor  shall  be  held  under  and  in  accordance  with  the  general  laws  of  the  State  of 
North  Carolina,  except  that  no  absentee  ballots  shall  be  allowed  in  said  election.  The 
State  of  North  Carolina  shall  reimburse  the  counties  of  the  State  for  all  necessary 
expenses  incurred  in  holding  said  election  and  registration  therefor,  the  same  to  be 
paid  out  of  the  Contingency  and  Emergency  Fund  unless  said  election  is  held  at  the 
same  time  as  the  1972  State  primary  election  or  1972  State  general  election  or  some 
other  Statewide  election,  in  which  case  the  State  shall  furnish  to  the  counties  all  of 
the  bond  ballots  and  return  forms,  and  the  counties  shall  pay  all  other  regular 
election  expenses.  The  State  Board  of  Elections  shall  cause  to  be  printed  and 
distributed  the  ballots  which  are  to  be  used  in  said  election,  which  said  ballots  shall  be 
substantially  in  the  following  form: 

OFFICIAL  BALLOT 

TWO  MILLION  DOLLAR  STATE  OF  NORTH  CAROLINA  ZOOLOGICAL  PARK 

FACILITIES  BONDS 

Instructions  for  Marking  Ballot 

(a)  To  vote  in  favor  of  the  issuance  of  the  bonds,  make  a  cross  (x)  mark  in  the 
square  opposite  the  words  "For  the  issuance  of  Two  Million  Dollar  ($2,000,000)  State 
of  North  Carolina  Zoological  Park  Facilities  Bonds." 

(b)  To  vote  against  the  issuance  of  bonds,  make  a  cross  (x)  mark  in  the  square 
opposite  the  words  "Against  the  issuance  of  Two  Million  Dollar  ($2,000,000)  State  of 
North  Carolina  Zoological  Park  Facilities  Bonds." 

(c)  If  you  tear  or  deface  or  wrongly  mark  this  ballot,  return  it  and  get  another. 
~]  For  the  issuance  of  two  million  dollar 

($2,000,000)  State  of  North  Carolina 
Zoological  Park  Facilities  Bonds. 
Q  Against  the  issuance  of  two  million  dollar 
($2,000,000)  State  of  North  Carolina  Zoological 
Park  Facilities  Bonds. 

(Facsimile  signature) 

Chairman,  State  Board  of  Elections 
Those  voting  in  said  election  who  are  in  favor  of  the  issuance  of  said  bonds  shall 
vote  by  making  an  x  or  check  mark  in  the  square  opposite  the  words  "For  the 
issuance  of  two  million  dollar  ($2,000,000)  State  of  North  Carolina  Zoological  Park 
Facilities  Bonds." 

Those  opposed  to  the  issuance  of  said  bonds  shall  vote  by  making  an  x  or  check 
mark  in  the  square  opposite  the  words  "Against  the  issuance  of  two  million  dollar 
($2,000,000)  State  of  North  Carolina  Zoological  Park  Facilities  Bonds." 

Notwithstanding  the  foregoing  provisions  of  this  section,  voting  machines  may  be 
used  in  accordance  with  rules  and  regulations  prescribed  by  the  State  Board  of 
Elections. 

If  a  majority  of  those  voting  in  said  election  shall  vote  in  favor  of  the  issuance  of 
the  bonds,  the  bonds  shall  be  issued  as  hereinbefore  provided.  In  the  event  a  majority 
of  those  voting  in  said  election  shall  vote  against  the  issuance  of  the  bonds,  the  bonds 
shall  not  be  issued. 
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The  result  of  the  election  shall  be  canvassed  and  declared  as  provided  by  law  for 
the  holding  of  elections  for  State  Officers  and  the  result  thereof  certified  by  the  State 
Board  of  Elections  to  the  Secretary  of  State  of  North  Carolina,  in  the  manner  and  at 
the  time  provided  by  the  general  election  laws  of  the  State. 

Sec.  16.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  17.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  43  CHAPTER  954 

AN  ACT  PROHIBITING  THE  POSSESSION  OF  FIREARMS,  WEAPONS  AND 
NARCOTICS  BY  FELONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  14  of  the  General  Statutes  is  hereby  amended  by  inserting 
therein  a  new  Article  54A  entitled  "The  Felony  Firearms  Act"  to  read  as  follows: 

"Article  54A 

"The  Felony  Firearms  Act. 

"§  14-415.1.  Possession  of  firearms,  etc.,  by  felon  prohibited. — (a)  It  shall  be 
unlawful  for  any  person  who  has  been  convicted  in  any  court  in  this  State,  in  any 
other  state  of  the  United  States  or  in  any  federal  court  of  the  United  States  of  a 
crime,  punishable  by  imprisonment  for  a  term  exceeding  two  years,  to  purchase,  own, 
possess  or  have  in  his  custody,  care  or  control,  any  hand  gun  or  pistol. 

Every  person  violating  the  provisions  of  this  section  shall  be  guilty  of  a  felony  and 
shall  be  imprisoned  for  not  more  than  10  years  in  the  State  prison  or  shall  be  fined  an 
amount  not  exceeding  five  thousand  dollars  ($5,000). 

(b)  In  all  cases  where  the  person  is  charged  under  the  provisions  of  this  section, 
the  record  or  records  of  prior  convictions  of  any  offense  whether  in  courts  in  this 
State,  or  in  courts  of  any  other  state  or  in  any  court  of  the  United  States  shall  be 
admissible  in  evidence,  but  only  for  the  purpose  of  proving  that  said  person  has  been 
convicted  of  a  previous  offense  the  punishment  for  which  may  be  more  than  two 
years.  The  term  'conviction'  is  defined  as  a  final  judgment  in  any  case  of  any  offense 
having  a  maximum  permissible  penalty  of  more  than  two  years  without  regard  to 
the  plea  entered  or  to  the  sentence  imposed.  A  judgment  of  a  conviction  or  a  plea  of 
guilty  to  such  an  offense  certified  to  a  superior  court  of  this  State  from  the  custodian 
of  records  of  any  state  or  federal  court  under  the  same  name  as  that  by  which  the 
defendant  is  charged  shall  be  prima  facie  evidence  that  the  identity  of  such  person  is 
the  same  as  the  defendant  so  charged  and  shall  be  prima  facie  evidence  of  the  facts  so 
certified. 

(c)  The  indictment  charging  the  defendant  under  the  terms  of  this  section  shall  be 
separate  from  any  indictment  charging  him  with  other  offenses  related  to  or  giving 
rise  to  a  charge  under  this  section.  An  indictment  which  charges  the  person  with 
violation  of  this  section  must  set  forth  the  date  that  the  prior  offense  was  committed, 
the  type  offense  and  the  penalty  therefor,  and  the  date  that  the  defendant  was 
convicted  or  plead  guilty  to  such  offense,  the  identity  of  the  court  in  which  the 
conviction  or  plea  of  guilty  took  place  and  the  verdict  and  judgment  rendered 
therein." 
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Sec.  2.  Any  person  whose  citizenship  is  restored  under  the  provisions  of  Chapter 
13  of  the  General  Statutes,  any  comparable  State  or  federal  statute,  shall  thereafter 
be  exempted  from  the  provisions  of  this  act. 

Sec.  3.   This  act  shall  become  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  219  CHAPTER  955 

AN  ACT  TO  AMEND  GS.  15-186.1  TO  PROVIDE  CREDIT  FOR  TIME  SPENT  IN 
CONFINEMENT  PENDING  APPEAL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  15-186.1,  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  rewritten  to  read  as  follows: 

"§  15-186.1.  Credit  on  sentence  pending  appeal . — Whenever  a  judgment  containing 
a  sentence  of  imprisonment  is  appealed  to  the  appellate  division  of  the  General  Court 
of  Justice,  or  whenever  an  appeal  from  such  judgment  is  withdrawn,  the  defendant 
shall  receive  credit  for  any  time  spent  in  any  state  or  local  correctional  or  other 
institution  pending  the  appeal,  and  said  time  shall  be  deducted  from  the  maximum 
term,  and  from  the  minimum  term,  if  any,  of  his  sentence,  except  when  the  sentence 
is  death  or  life  imprisonment  and  the  sentence  of  death  or  life  imprisonment  is 
affirmed  on  appeal.  Provided,  however,  if  the  sentence  on  appeal  is  a  consecutive 
sentence  imposed  to  begin  at  the  expiration  of  a  sentence  or  sentences  by  virtue  of 
which  the  defendant  is  in  custody,  then,  in  that  event,  the  defendant  will  not  receive 
credit  on  the  sentence  on  appeal  for  the  time  spent  in  custody  by  virtue  of  pre-existing 
sentence  or  sentences.  When  a  judgment  of  conviction  is  vacated  and  a  new  sentence 
is  thereafter  imposed  upon  the  defendant  for  the  same  misconduct,  the  period  of 
confinement  theretofore  served  shall  be  deducted  from  the  maximum  term,  and  from 
the  minimum  term,  if  any,  of  the  new  sentence. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  203  CHAPTER  956 

AN  ACT  REQUIRING  CLERKS  OF  SUPERIOR  COURT  TO  INVEST  CERTAIN 
FUNDS  HELD  BY  COLOR  OF  THEIR  OFFICE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-112,  as  it  appears  in  Section  9,  Chapter  363,  Session  Laws  of 
1971,  is  amended  by  renumbering  subsections  (b)  and  (c)  thereof  as  subsections  (c) 
and  (d),  respectively,  and  inserting  a  new  subsection  (b)  therein,  to  read  as  follows: 

"(b).  When  money  in  a  single  account  in  excess  of  two  thousand  dollars  ($2,000)  is 
received  by  the  clerk  by  virtue  or  color  of  his  office  and  it  can  reasonably  be  expected 
that  the  money  will  remain  on  deposit  with  the  clerk  in  excess  of  six  months  from 
date  of  receipt,  the  amount  exceeding  two  thousand  dollars  ($2,000)  shall  be  invested 
by  the  clerk  within  sixty  (60)  days  of  receipt  in  investments  authorized  by  this 
section.  The  first  two  thousand  dollars  ($2,000)  of  these  accounts  and  money  in  a 
single  account  totalling  less  than  two  thousand  ($2,000),  received  by  the  clerk  by 
virtue  or  color  of  his  office,  shall  be  invested,  or  administered,  or  invested  and 
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administered,  by  the  clerk  in  accordance  with  regulations  promulgated  by  the 
Administrative  Officer  of  the  Courts.  This  subsection  shall  not  apply  to  cash  bonds  or 
to  money  received  by  the  clerk  to  be  disbursed  to  governmental  units." 

Sec.  2.   G.S.  7A-308(a)(15)  is  rewritten  to  read  as  follows: 

"(15)  On  all  funds  placed  with  the  clerk  by  virtue  or  color  of  his  office,  to  be 
administered,  invested,  or  adminstered  in  part  and  invested  in  part,  a  commission  not 
to  exceed  fifteen  dollars  ($15.00)  if  one  thousand  dollars  ($1,000)  or  less  and  a 
commission  not  to  exceed  twenty-five  dollars  ($25.00)  if  more  than  one  thousand 
dollars  ($1,000)  when  investment  of  the  funds  was  the  sole  activity  for  the  account." 

Sec.  3.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  4.   This  act  shall  become  effective  on  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  220  CHAPTER  957 

AN    ACT    TO    PROVIDE    CREDIT    FOR    TIME    SPENT   IN   CONFINEMENT 
PENDING  TRIAL. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  17  of  Chapter  15  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  15-176.2  to  read  as  follows: 

"§  15-176.2.  Credit  for  time  in  confinement  pending  trial. — The  term  of  a  definite 
sentence  or  the  minimum  and  maximum  term  of  an  indeterminate  sentence  shall  be 
credited  with  and  diminished  by  the  amount  of  time  the  defendant  spent  in 
confinement  prior  to  the  commencement  of  such  sentence  as  a  result  of  the  charge 
that  culminated  in  the  sentence.  The  credit  herein  provided  shall  be  calculated  from 
the  date  custody  under  the  charge  commenced  to  the  date  the  sentence  commences. 
Provided,  however,  the  credit  shall  not  include  (1)  any  time  that  is  credited  the  term 
of  any  previously  imposed  sentence  to  which  the  defendant  is  subject,  or  (2)  any  time 
during  which  the  defendant  is  committed  to  a  mental  hospital  as  the  result  of  having 
been  adjudged  to  be  mentally  ill  and  incapable  of  pleading  to  the  charge.  Upon 
sentencing,  the  judge  presiding  shall  determine  the  credits  to  which  the  defendant  is 
entitled,  and  the  clerk  of  the  court  in  which  the  defendant  is  sentenced  shall  transmit 
to  the  Department  of  Correction  or  to  the  Sheriff  of  the  county,  together  with  the 
commitment,  a  statement  of  pretrial  credits  to  which  the  defendant  shall  be  entitled. 
In  the  event  the  defendant  is  convicted  of  a  crime  the  punishment  of  which  is  either 
death  or  life  imprisonment,  such  credit  shall  not  be  available  for  pretrial  confinement 
if  the  sentence  of  death  or  life  imprisonment  is  affirmed  upon  appeal.  If  the  sentence 
of  imprisonment  is  to  be  served  in  a  local  confinement  facility,  rather  than  under  the 
Department  of  Correction,  the  officer  having  custody  of  the  defendant  shall  provide 
the  defendant  with  such  credit  for  pretrial  confinement  as  if  he  had  been  committed 
to  the  Department  of  Correction.  This  provision  shall  apply  to  all  trials  commenced 
after  the  ratification  of  this  section." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  227  CHAPTER  958 

AN  ACT  TO  AMEND  G.S.  20-166  AND  G.S.  20-166.1  RELATING  TO  THE  DUTY 
OF  INDIVIDUALS  COLLIDING  WITH  MOTOR  VEHICLES  TO  FURNISH 
INFORMATION  TO  THE  OWNERS  OF  SUCH  VEHICLES  OR  TO  LAW 
ENFORCEMENT  OFFICER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20466(b)  is  her.eby  rewritten  to  read  as  follows: 
"(b)  The  driver  of  any  vehicle  involved  in  an  accident  or  collision  resulting  in 
damage  to  property  and  in  which  there  is  not  involved  injury  or  death  of  any  person 
shall  immediately  stop  his  vehicle  at  the  scene  of  the  accident  or  collision  and  shall 
give  his  name,  address,  operator's  or  chauffeur's  license  number  and  the  registration 
number  of  his  vehicle  to  the  driver  or  occupants  of  any  other  vehicle  involved  in  the 
accident  or  collision  or  to  any  person  whose  property  is  damaged  in  the  accident  or 
collision;  provided  that  if  the  damaged  property  is  a  parked  and  unattended  vehicle 
and  the  name  and  location  of  the  owner  is  not  known  to  or  readily  ascertainable  by 
the  driver  of  the  responsible  vehicle,  the  said  driver  shall  furnish  the  information 
required  by  this  subsection  to  the  nearest  available  peace  officer,  or,  in  the 
alternative,  and  provided  he  thereafter  within  48  hours  fully  complies  with  G.S. 
20-166.1(c),  shall  immediately  place  a  paper  writing  containing  said  information  in  a 
conspicuous  place  upon  or  in  the  damaged  vehicle  and,  provided  that  if  the  damaged 
property  is  a  guard  rail,  utility  pole,  or  other  fixed  object  owned  by  the  State 
Highway  Commission,  a  public  utility,  or  other  public  service  corporation  to  which 
report  cannot  readily  be  made  at  the  scene,  it  shall  be  sufficient  if  the  responsible 
driver  shall  furnish  the  information  required  to  the  nearest  peace  officer  or  make 
written  report  thereof  containing  said  information  by  U.  S.  Certified  Mail,  return 
receipt  requested,  to  the  N.  C.  Department  of  Motor  Vehicles  within  five  days 
following  said  collision.  Any  person  violating  the  provisions  of  this  subsection  shall 
be  guilty  of  a  misdemeanor  and  fined  or  imprisoned  for  a  period  of  not  more  than  two 
years,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.  The  first  paragraph  of  G.S.  20-166.1(c)  is  rewritten  to  read  as  follows: 
"(c)  Notwithstanding  any  other  provisions  of  this  section,  the  driver  of  any  motor 
vehicle  which  collides  with  another  motor  vehicle  left  parked  or  unattended  on  any 
street  or  highway  of  this  State  shall  within  48  hours  report  the  collision  to  the  owner 
of  such  parked  or  unattended  motor  vehicle.  Such  report  shall  include  the  time,  date 
and  place  of  the  collision,  the  driver's  name,  address,  operator's  or  chauffeur's  license 
number  and  the  registration  number  of  the  vehicle  being  operated  by  the  driver  at 
the  time  of  the  collision,  and  such  report  may  be  oral  or  in  writing.  Such  written 
report  must  be  transmitted  to  the  current  address  of  the  owner  of  the  parked  or 
unattended  vehicle  by  United  States  certified  mail,  return  receipt  requested  and  a 
copy  of  such  report  shall  be  transmitted  to  the  North  Carolina  Department  of  Motor 
Vehicles." 

Sec.  3.   The  second  paragraph  of  G.S.  20-166.1(c)  is  hereby  stricken  in  its  entirety 
and  rewritten  to  read  as  follows: 

"No  report,  oral  or  written,  made  pursuant  to  this  Article  shall  be  competent  in 
any  civil  action  except  to  establish  identity  of  the  person  operating  the  moving 
vehicle  at  the  time  of  the  collision  referred  to  therein." 
Sec.  4.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  343  CHAPTER  959 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  ACCESS  TO  AND 
MAINTENANCE  OF  BUNKER  HILL  COVERED  BRIDGE  IN  CATAWBA 
COUNTY. 

Whereas,  Bunker  Hill  Covered  Bridge,  constructed  about  1895  by  Andrew  L. 
Ramsour,  is  one  of  only  four  surviving  historic  covered  bridges  in  North  Carolina 
and  is  the  only  one  maintained  for  and  dedicated  to  unrestricted  public  education  and 
enjoyment;  and 

Whereas,  said  bridge  near  U.S.  64  and  70  in  Catawba  County  is  one  of  perhaps 
only  two  surviving  covered  bridges  in  the  United  States  built  according  to  the  Haupt 
truss  design  and,  as  such,  constitutes  an  important  historic  property  that  should  be 
protected,  preserved,  and  made  accessible  to  the  public,  its  importance  having  been 
recognized  by  the  entry  of  the  bridge  on  the  National  Register  of  Historic  Places;  and 

Whereas,  the  Catawba  County  Historical  Association,  the  State  Highway 
Commission,  and  the  State  Department  of  Archives  and  History,  working 
cooperatively,  have  undertaken  to  preserve  the  bridge;  and 

Whereas,  there  is  great  need  for  improved  access  to  the  bridge  from  Connor  Park 
and  for  continued  restoration  and  preservation  of  this  remarkable  structure;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  State  Department  of  Archives  and 
History  for  the  restoration  and  preservation  of  and  access  paths  to  the  Bunker  Hill 
Covered  Bridge  in  Catawba  County  the  sum  of  $2,300  for  the  fiscal  year  1971-72  and 
the  sum  of  $2,300  for  the  fiscal  year  1972-73. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  274  CHAPTER  960 

AN    ACT   TO   AMEND   G.S.    143-166.3  SO   AS   TO   INCREASE   THE   DEATH 
BENEFITS  FOR  LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-166.3  is  amended  by  deleting  the  words  and  figures  "five 
thousand  dollars  ($5,000.00)"  and  inserting  in  lieu  thereof  the  words  and  figures  "ten 
thousand  dollars  ($10,000)". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  376  CHAPTER  961 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  HOUSE  IN  THE  HORSESHOE 

(ALSTON  HOUSE)  IN  MOORE  COUNTY. 

Whereas  the  House  in  the  Horseshoe  (Alston  House)  in  Moore  County,  built  about 
1770  as  one'of  the  first  "large  houses"  in  the  frontier  region  of  North  Carolina,  was 
the  scene  of  a  Revolutionary  War  skirmish  which  left  numerous  battle  scars  on  the 

structure;  and  . 

Whereas  this  historic  property  later  became  the  residence  of  Governor  Benjamin 
Williams  who  developed  thereon  one  of  the  first  large  cotton  plantations  in  the  area 
and  whose  remains  now  repose  near  the  house;  and 

Whereas  the  State  of  North  Carolina  acquired  the  House  in  the  Horseshoe  in  1954 
but  lacking  funds  for  its  operation  and  maintenance,  leased  it  to  the  Moore  County 
Historical  Association,  which  organization  has  commendably  preserved  it  according 
to  its  financial  ability  since  that  time;  and 

Whereas,  due  to  age  and  weathering  the  historic  structure  is  in  need  of  restoration 

and  repair;  and  _ 

Whereas,  both  the  Moore  County  Historical  Association  and  the  State  Department 
of  Archives  and  History  wish  to  see  the  property  incorporated  into  the  statewide 
system  of  State  Historic  Sites  and  brought  up  to  a  level  of  comparably  important  sites 
in  the  State  to  the  end  that  it  may  be  better  cared  for  and  more  fully  developed  for  the 
education  and  enjoyment  of  our  citizens  as  a  place  of  great  historical  importance; 
Now,  therefore, 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the  State 
Department  of  Archives  and  History,  for  the  maintenance  and  operation  of  the  House 
in  the  Horseshoe  (Alston  House)  in  Moore  County,  the  sum  of  $8,765  for  the  fiscal 
year  1971-72  and  the  sum  of  $21,378  for  the  fiscal  year  1972-73. 

Sec  2  In  addition  to  the  funds  appropriated  in  Section  lofthis  act,  there  is  also 
hereby  appropriated  from  the  general  fund  to  the  State  Department  of  Archives  and 
History  for  the  1971-73  biennium  the  sum  of  $30,000  for  the  restoration  of  the  House 
in  the  Horseshoe  (Alston  House). 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  377  CHAPTER  962 

AN  ACT  TO  ALLOW  ACCEPTANCE  OF  SERVICE  OF  PROCESS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  1A-1,  Rule  4,  is  hereby  amended  by  adding  a  new  rule  subsection 

as  follows: 

"(jl)  Personal  Jurisdiction  bv  acceptance  of  service.— Any  party  personally,  or 
through  the  persons  provided  in  Rule  4(j),  may  accept  service  of  process  by  notation 
of  acceptance  of  service  together  with  the  signature  of  the  party  accepting  service 
and  the  date  thereof  on  an  original  or  copy  of  a  summons,  and  such  acceptance  shall 
have  the  same  force  and  effect  as  would  exist  had  the  process  been  served  by  delivery 
of  copy  and  summons  and  complaint  to  the  person  signing  said  acceptance." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  411  CHAPTER  963 

AN    ACT    ESTABLISHING   THE    NORTH    CAROLINA    CRIMINAL   JUSTICE 
TRAINING  AND  STANDARDS  COUNCIL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Findings  and  policy.  The  General  Assembly  finds  that  the 
administration  of  criminal  justice  is  of  Statewide  concern,  and  that  proper 
administration  is  important  to  the  health,  safety  and  welfare  of  the  people  of  the 
State  and  is  of  such  nature  as  to  require  education  and  training  of  a  professional 
nature.  It  is  in  the  public  interest  that  such  education  and  training  be  made  available 
to  persons  who  seek  to  become  criminal  justice  officers,  persons  who  are  serving  as 
such  officers  in  a  temporary  or  probationary  capacity,  and  persons  already  in  regular 
service. 

Sec.  2.  Definitions .  Unless  the  context  clearly  otherwise  requires,  the  following 
definition  applies  in  this  act: 

"Criminal  justice  system"  means  the  State  and  local  law  enforcement  agencies, 
the  State  and  local  police  traffic  service  agencies,  the  State  correctional  agencies,  the 
jails  and  other  correctional  agencies  maintained  by  local  governments,  except 
constitutional  officers. 

Sec.  3.  (a)  There  is  hereby  established  the  North  Carolina  Criminal  Justice 
Training  and  Standards  Council,  hereinafter  called  "the  Council"  in  the  Executive 
Office  of  the  Governor  (or  the  Department  of  Justice).  The  Council  shall  be  composed 
of  21  members  as  follows: 

Group  1  -  Sheriffs.  Five  sheriffs  or  other  individuals  serving  in  sheriffs' 
departments,  one  of  whom  shall  be  selected  by  the  North  State  Law  Enforcement 
Officers  Association  and  four  selected  by  the  North  Carolina  Sheriffs'  Association. 

Group  2  -  Police  Officers.  Five  police  chiefs  or  other  individuals  serving  in  police 
departments,  one  of  whom  shall  be  selected  by  the  North  State  Law  Enforcement 
Officers  Association  and  four  selected  by  the  North  Carolina  Association  of  Police 
Executives. 

Group  3  -Departments. 

(a)  A  representative  of  the  Department  of  Justice  to  be  selected  by  the  Attorney 
General. 

(b)  A  representative  of  the  Department  of  Motor  Vehicles  to  be  selected  by  the 
Commissioner  of  Motor  Vehicles. 

(c)  A  representative  for  the  Correctional  System  to  be  selected  by  the  Governor. 

(d)  A  representative  for  the  Court  System  to  be  selected  by  the  Chief  Justice. 
Group  4  -  A  t -large  groups  and  ex  officio  members . 

(a)  Three  members  at  large  to  be  selected  by  the  Governor. 

(b)  The  Director  of  the  Institute  of  Government  and  the  Director  of  Law 
Enforcement  Training  in  the  Department  of  Community  Colleges,  the  Director  of 
Criminal  Justice  Programs  at  East  Carolina  University  and  the  Director  of  Criminal 
Justice  Programs  of  North  Carolina  University  at  Charlotte,  who  shall  be 
permanent  members  of  the  Council. 
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(c)  The  members  shall  be  appointed  for  staggered  terms  and  the  initial 
appointments  shall  be  made  prior  to  September  1,  1971,  and  the  appointees  shall  hold 
office  until  July  1st  of  the  year  in  which  their  respective  terms  expire  and  until  their 
successors  are  appointed  and  qualified  as  provided  hereafter: 

For  the  terms  of  one  year:  One  member  from  Group  1,  one  member  from  Group  2, 
one  from  Group  3(b),  one  from  Group  3(d),  and  one  from  Group  4(a). 

For  the  terms  of  two  years:  Two  members  from  Group  1,  two  members  from  Group 
2,  one  from  Group  3(a),  and  one  from  Group  4(a). 

For  the  terms  of  three  years:  Two  members  from  Group  1,  two  members  from 
Group  2,  one  member  from  Group  3(c),  and  one  from  Group  4(a). 

Thereafter,  as  the  term  of  each  member  expires,  his  successor  shall  be  appointed 
for  a  term  of  three  years.  Notwithstanding  the  appointments  for  a  term  of  years, 
each  member  shall  serve  at  the  will  of  the  appointing  authority. 

The  Director  of  the  Institute  of  Government,  the  Director  of  Law  Enforcement 
Training  of  the  Department  of  Community  Colleges,  the  Directors  of  Criminal 
Justice  Programs  at  East  Carolina  University  and  the  University  of  North  Carolina 
at  Charlotte  shall  be  continuing  members  of  the  Council  during  their  tenure  as 
Director. 

Members  of  the  Council  who  are  public  officers  shall  serve  ex  officio  and  shall 
perform  their  duties  on  the  Council  in  addition  to  the  duties  of  their  office. 

(d)  Vacancies  in  the  Council  occurring  for  any  reason  shall  be  filled,  for  the 
unexpired  term,  by  the  authority  making  the  original  appointment  of  the  person 
causing  the  vacancy. 

Sec.  4.  Compensation.  Members  of  the  Council  who  are  State  officers  or 
employees  shall  receive  no  compensation  for  serving  on  the  Council,  but  shall  be 
reimbursed  for  their  expenses  in  accordance  with  G.S.  138-6.  Members  of  the  Council 
who  are  full-time  salaried  public  officers  or  employees  other  than  State  officers  or 
employees  shall  receive  no  compensation  for  serving  on  the  Council,  but  shall  be 
reimbursed  for  their  expenses  in  accordance  with  G.S.  138-5(b).  All  other  members  of 
the  Council  shall  receive  compensation  and  reimbursement  for  expenses  in 
accordance  with  G.S.  138-5. 

Sec.  5.  (a)  The  Governor  shall  designate  one  of  the  members  of  the  Council  as 
chairman  upon  its  creation,  and  shall  appoint  or  reappoint  the  chairman  each  July  1 
thereafter. 

(b)  The  Council  shall  select  a  vice-chairman  and  such  other  officers  and 
committee  chairmen  from  among  its  members,  as  it  deems  desirable,  at  the  first 
regular  meeting  of  the  Council  after  its  creation  and  at  the  first  regular  meeting 
after  July  1  of  each  year  thereafter.  Nothing  in  this  subsection,  however,  shall 
prevent  the  creation  or  abolition  of  committees  or  offices  of  the  Council,  other  than 
the  office  of  vice-chairman,  as  the  need  may  arise  at  any  time  during  the  year. 

(c)  The  Council  shall  hold  at  least  four  regular  meetings  per  year  upon  the  call  of 
the  chairman.  Special  meetings  shall  be  held  upon  the  call  of  the  chairman  or  the 
vice-chairman,  or  upon  the  written  request  of  five  members  of  the  Council. 

(d)  The  activities  and  recommendations  of  the  Council  with  respect  to  standards 
for  criminal  justice  training  shall  be  treated  as  appropriate  in  regular  and  special 
reports  made  by  the  Council.  The  Council,  however,  shall  present  special  reports  and 
recommendations  to  the  Governor  or  the  General  Assembly,  or  both,  as  the  need  may 
arise  or  as  the  Governor  or  General  Assembly  may  request. 

Sec.  6.  Powers.  In  addition  to  powers  conferred  upon  the  Council  elsewhere  in 
this  act,  the  Council  shall  have  the  power  to: 
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(1)  Promulgate  rules  and  regulations  for  the  administration  of  this  act  including 
the  authority  to  require  the  submission  of  reports  and  information  by  criminal 
justice  agencies  and  departments  within  this  State  relevant  to  employment, 
education  and  training. 

(2)  Establish  minimum  educational  and  training  standards  for  employment  as  a 
criminal  justice  officer:  (a)  in  temporary  or  probationary  status,  and  (b)  in 
permanent  positions. 

(3)  Certify  persons  as  being  qualified  under  the  provisions  of  this  act  to  be 
criminal  justice  officers. 

(4)  Consult  and  cooperate  with  counties,  municipalities,  agencies  of  this  State, 
other  governmental  agencies,  and  with  universities,  colleges,  junior  colleges,  and 
other  institutions  concerning  the  development  of  criminal  justice  training  schools 
and  programs  or  courses  of  instruction. 

(5)  To  establish  minimum  standards  and  levels  of  education  or  equivalent 
experience  for  all  criminal  justice  instructors,  teachers  or  professors. 

(6)  Conduct  and  stimulate  research  by  public  and  private  agencies  which  shall  be 
designed  to  improve  education  and  training  in  the  administration  of  criminal  justice. 

(7)  Make  recommendations  concerning  any  matters  within  its  preview  pursuant 
to  this  act. 

(8)  Employ  a  Director  and  such  other  personnel  as  may  be  necessary  in  the 
performance  of  its  functions. 

(9)  Appoint  such  advisory  committees  as  it  may  deem  necessary. 

(10)  Make  such  evaluations  as  may  be  necessary  to  determine  if  governmental 
units  are  complying  with  the  provisions  of  this  act. 

(11)  Adopt  and  amend  by-laws,  consistent  with  law,  for  its  internal  management 
and  control. 

(12)  Enter  into  contracts  and  do  such  things  as  may  be  necessary  and  incidental  to 
the  administration  of  its  authority  pursuant  to  this  act. 

Sec.  7.  Required  standards,  (a)  Criminal  justice  officers  already  serving  under 
permanent  appointment  on  July  1,  1971,  shall  not  be  required  to  meet  any 
requirement  of  subsections  (b)  and  (c)  of  this  section  as  a  condition  of  tenure  or 
continued  employment,  nor  shall  failure  of  any  such  criminal  justice  officers  to  fulfill 
such  requirements  make  him  ineligible  for  any  promotional  examination  for  which 
he  is  otherwise  eligible.  The  legislature  finds,  and  it  is  hereby  declared  to  be  the  policy 
of  this  act,  that  such  criminal  justice  officers  have  satisfied  such  requirements  by 
their  experience.  It  is  the  intent  of  this  act  that  all  officers  employed,  after  the 
Council  has  adopted  the  required  standards,  shall  meet  the  requirements  of  this  act, 
provided  that  the  Council  shall  not  enforce  its  standards  until  after  training  facilities 
are  available  for  personnel  to  comply  with  the  standards. 

(b)  At  the  earliest  practicable  time,  the  Council  shall  provide,  by  regulation,  that 
no  person  shall  be  appointed  as  a  criminal  justice  officer,  except  on  a  temporary  or 
probationary  basis,  unless  such  person  has  satisfactorily  completed  an  initial 
preparatory  program  of  training  at  a  school  approved  by  the  Council.  No  criminal 
justice  officer  who  lacks  the  education  and  training  qualifications  required  by  the 
Council  may  have  his  temporary  or  probationary  employment  extended  beyond  one 
year  by  renewal  of  appointment  or  otherwise. 
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(c)  In  addition  to  the  requirements  of  subsection  (b),  of  this  section,  the  Council,  by 
rules  and  regulations,  shall  fix  other  qualifications  for  the  employment  and  retention 
of  criminal  justice  officers,  including  minimum  age,  education,  physical  and  mental 
standards,  citizenship,  good  moral  character,  experience,  and  such  other  matters  as 
relate  to  the  competence  and  reliability  of  persons  to  assume  and  discharge  the 
responsibilities  of  criminal  justice  officers,  and  the  Council  shall  prescribe  the  means 
for  presenting  evidence  of  fulfillment  of  these  requirements. 

Where  minimum  general  educational  standards  are  not  met,  yet  the  individual 
shows  potential  and  a  willingness  to  achieve  the  standards  by  extra  study,  they  may 
be  waived  by  the  Council  for  the  amount  of  time  it  will  take  to  achieve  the  standards 
required. 

(d)  The  Council  may  issue  a  certificate  evidencing  satisfaction  of  the 
requirements  of  subsection  (b)  and  (c)  of  this  section  to  any  applicant  who  presents 
such  evidence  as  may  be  required  by  its  rules  and  regulations  of  satisfactory 
completion  of  a  program  or  course  of  instruction  in  another  jurisdiction  equivalent  in 
content  and  quality  to  that  required  by  the  Council  for  approved  criminal  justice 
education  and  training  programs  in  this  State. 

Sec.  8.  Grants  under  the  supervision  of  Council  and  the  State.  The  Council  may 
authorize  the  reimbursement  to  each  political  subdivision  of  the  State  not  exceeding 
sixty  per  cent  (60%)  of  the  salary  and  of  the  allowable  tuition,  living  and  travel 
expenses  incurred  by  the  officers  in  attendance  at  approved  training  programs, 
providing  said  political  subdivisions  do  in  fact  adhere  to  the  selection  and  training 
standards  established  by  the  Council. 

Sec.  9.  Appropriations .  (a)  The  Council  may  accept  for  any  of  its  purposes  and 
functions  under  this  act  any  and  all  donations,  both  real  and  personal,  and  grants  of 
money  from  any  governmental  unit  or  public  agency,  or  from  any  institution,  person, 
firm  or  corporation,  and  may  receive,  utilize  and  dispose  of  the  same.  Any 
arrangements  pursuant  to  this  subsection  shall  be  detailed  in  the  annual  report  of 
this  Council.  Such  report  shall  include  the  identity  of  the  donor,  the  nature  of  the 
transaction,  and  the  conditions,  if  any.  Any  monies  received  by  the  Council  pursuant 
to  this  subsection  shall  be  deposited  in  the  State  treasury  to  the  account  of  the 
Council. 

(b)  The  Council,  by  rules  and  regulations,  shall  provide  for  the  administration  of 
the  grant  program  authorized  by  this  section.  In  promulgating  such  rules,  the 
Council  shall  promote  the  most  efficient  and  economical  program  of  criminal  justice 
training,  including  the  maximum  utilization  of  existing  facilities  and  programs  for 
the  purpose  of  avoiding  duplication 

(c)  The  Council  may  provide  grants  as  a  reimbursement  for  actual  expenses 
incurred  by  the  State  or  political  subdivision  thereof  for  the  provisions  of  training 
programs  of  officers  from  other  jurisdictions  within  the  State. 

Sec.  10.  Severability.  The  provisions  of  this  act  shall  be  severable  and  if  any 
phrase,  clause,  sentence  or  provision  of  this  act  is  declared  to  be  contrary  to  the 
Constitution  or  laws  of  this  State  or  of  the  United  States  or  the  applicability  thereof 
to  any  government,  agency,  person  or  circumstance  is  held  invalid,  the  validity  of  the 
remainder  of  this  act  and  the  applicability  thereof  to  any  government,  agency,  person 
or  circumstance  shall  not  be  affected  thereby. 

Sec.  11.  Repealing  clause .  All  acts  or  parts  of  acts  not  consistent  with  this  act  are 
hereby  repealed. 

Sec.  12.  This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  434  CHAPTER  964 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  TO  IMPLEMENT  THE  MINING  ACT 
OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Appropriations.  There  is  hereby  appropriated  from  the  General  Fund 
to  the  Department  of  Conservation  and  Development,  in  addition  to  all  other 
appropriations,  for  the  use  of  the  Department  to  implement  the  "Mining  Act  of  1971" 
the  sum  of  thirty  one  thousand,  six  hundred  and  twenty-nine  dollars  ($31,629)  for  the 
fiscal  year  1971-1972  and  the  sum  of  thirty  thousand,  four  hundred  and  forty-three 
dollars  ($30,443)  for  the  fiscal  year  1972-1973. 

Sec.  2.   This  act  shall  be  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  483  CHAPTER  965 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  COMPLETION  OF  THE  CHAPEL 
AT  THE  DOBBS  SCHOOL  FOR  GIRLS  IN  KINSTON. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  the 
sum  of  $85,000  for  the  completion  and  the  furnishing  of  a  chapel  at  the  Dobbs  School 
for  Girls  in  Kinston. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  513  CHAPTER  966 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  USE  BY  THE  NORTH  CAROLINA 
BOARD  OF  JUVENILE  CORRECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  accordance  with  G.S.  143-15  and  upon  recommendation  of  the 
Governor,  an  emergency  appropriation  in  the  amount  of  $30,000  for  the  fiscal  year 
1971-72  and  an  additional  $30,000  for  the  fiscal  year  1972-73  is  hereby  made,  out  of  the 
General  Fund,  to  the  North  Carolina  Board  of  Juvenile  Correction  to  be  used  to  make 
payments,  in  accordance  with  law  and  lawful  rules  and  regulations,  for  work 
performed  and  training  undergone  by  persons  under  commitment  to  the  Board  of 
Juvenile  Correction. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  B.  519  CHAPTER  967 

AN  ACT  TO  PROVIDE  THAT  AN  ADJUDICATION  OF  DELINQUENCY  OF  A 
CHILD  WILL  NOT  FORFEIT  THE  CHILD'S  CITIZENSHIP. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-286  is  hereby  amended  by  adding  after  the  second  paragraph  a 
paragraph  to  read  as  follows: 

"Any  adjudication  or  disposition  of  a  juvenile  hearing  shall  not  have  the  effect  of 
forfeiting  any  of  the  child's  citizenship  rights." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  542  CHAPTER  968 

AN  ACT  TO  REVISE  AND  UPDATE  THE  LIFE  TABLES  IN  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  table  in  G.S.  8-46  is  revised  to  read  as  follows: 

Completed  Age  Expectation 

0-  68.40 

1-  69.64 

2-  68.78 

3-  67.86 

4-  66.92 

5-  65.98 

6-  65.02 

7-  64.06 

8-  63.09 

9-  62.12 

10-  61.15 

11-  60.18 

12-  59.20 

13-  58.22 

14-  57.25 

15-  56.29 

16-  55.34 

17-  54.39 

18-  53.45 

19-  52.52 

20-  51.58 

21-  50.65 

22-  49.72 

23-  48.80 

24-  47.87 

25-  46.94 

26-  46.02 

27-  45.09 

28-  44.17 

29-  43.25 
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Completed  Age 
30- 
31- 
32- 
33- 
34- 
35- 
36- 
37- 
38- 
39- 
40- 
41- 
42- 
43- 
44- 
45- 
46- 
47- 
48- 
49- 
50- 
51- 
52- 
53- 
54- 
55- 
56- 
57- 
58- 
59- 
60- 
61- 
62- 
63- 
64- 
65- 
66- 
67- 
68- 
69- 
70- 
71- 
72- 
73- 
74- 
75- 
76- 
77- 
78- 
79- 


Expectation 
42.33 
41.41 
40.49 
39.58 
38.67 
37.76 
36.85 
35.95 
35.06 
34.17 
33.29 
32.42 
31.57 
30.72 
29.87 
29.04 
28.21 
27.38 
26.56 
25.76 
24.96 
24.18 
23.40 
22.64 
21.89 
21.15 
20.42 
19.70 
18.99 
18.29 
17.61 
16.94 
16.29 
15.65 
15.02 
14.40 
13.79 
13.20 
12.61 
12.04 
11.48 
10.93 
10.39 

9.86 

9.35 

8.84 

8.35 

7.87 

7.40 

6.96 
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Completed  Age  Expectation 

80-  6.53 

81-  6.12 

82-  5.75 

83-  5.39 

84-  5.05 

85-  4.70 

86-  4.38 

87-  4.08 

88-  3.79 

89-  3.54 

90-  3.30 
91.  3.08 

92-  2.89 

93-  2.72 
94.  2.56 

95-  2.43 

96-  2.32 

97-  2.21 

98-  2.10 

99-  2.01 

100-  1-91 

101-  1-83 

102-  1-75 

103-  1.67 

104-  1-60 

105-  1.53 

106-  1.46 

107-  1-40 

108-  1-35 

109-  1-29 
Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  556  CHAPTER  969 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  BIO-MEDICAL  LABORATORY 

AT  THE  UNIVERSITY  OF  NORTH  CAROLINA  AT  WILMINGTON. 

Whereas,  the  importance  of  marine  resources  to  the  State  of  North  Carolina  and 
to  the  nation  and  the  widespread  concern  over  the  deterioration  of  the  environment 
call  for  increasing  emphasis  upon  research  and  instruction  related  to  the  ocean, 
estuaries,  and  adjacent  land  areas;  and 

Whereas,  the  University  of  North  Carolina  at  Wilmington  is  the  only  institution 
of  higher  learning  in  the  State  located  adjacent  to  the  Atlantic  Ocean,  and  thus  in 
close  proximity  to  a  wide  range  of  marine  and  estuarine  environments;  and 

Whereas,  there  are  several  institutions  and  agencies  in  the  area  sharing  a 
commitment  to  research  and  train  in  marine  science;  and 

Whereas,  one  of  these,  the  Wrightsville  Marine  Bio-Medical  Laboratory,  an 
internationally  renowned  research  facility,  has  been  offered  to  the  University  of 
North  Carolina  at  Wilmington  and  will  provide  a  key  element  in  the  development  of 
a  balanced  educational  complex  in  the  marine  sciences;  and 

1551 


CHAPTER  969  Session  Laws— 1971 

Whereas,  the  University  of  North  Carolina  at  Wilmington  is  developing  a 
Master's  degree  program  in  marine  sciences  emphasizing  research  and  training  in 
multidisciplinary  aspects  of  the  marine  environment;  and 

Whereas,  the  combination  of  the  Wrightsville  Marine  Bio-Medical  Laboratory  and 
the  University  of  North  Carolina  at  Wilmington  can  contribute  significantly  to  an 
understanding  of  the  complex  problems  associated  with  the  marine  environment;  and 

Whereas,  implementation  of  this  program  requires  State  support;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
University  of  North  Carolina  at  Wilmington  $143,640  for  the  fiscal  year  1971-72,  and 
the  additional  sum  of  $140,329  for  the  fiscal  year  1972-73,  to  be  used  by  the  said 
University  for  the  operation  of  the  Bio-Medical  Laboratory. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  560  CHAPTER  970 

AN   ACT  TO  AUTHORIZE  THE  DEPARTMENT  OF  CONSERVATION  AND 

DEVELOPMENT  TO  ENTER  INTO  AN  AGREEMENT  WITH  THE  UNITED 

STATES  FOR  PARTICIPATION  IN  THE  FALLS  RESERVOIR  PROJECT. 

Whereas,  the  construction  of  the  Falls  Reservoir  of  the  Neuse  River  was  duly 
authorized  by  the  Congress  of  the  United  States  by  the  Flood  Control  Act  of  1965, 
(Public  Law  89-298);  and 

Whereas,  the  United  States  of  America,  under  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72,  approved  9  July  1965),  is  authorized  to  enter  into 
agreements  with  non-federal  public  bodies  for  the  administering  of  land  and  water 
areas  of  such  projects  for  recreation;  and 

Whereas,  the  Department  of  Conservation  and  Development  is  the  agency  of  the 
State  of  North  Carolina  best  suited  to  be  the  Cooperating  Agency  for  the  purpose  of 
administering  such  land  and  water  areas  for  recreation;  and 

Whereas,  the  provisions  of  Public  Law  89-72  require  that  such  Cooperating 
Agency  enter  into  a  written  agreement  with  the  United  States  of  America  that  said 
Agency  will  administer  the  project  land  and  water  areas  for  recreation,  and  will  bear 
at  least  one-half  of  the  separable  costs  of  the  project  allocated  to  such  purpose,  and 
will  bear  all  the  cost  of  operation,  maintenance  and  replacement  incurred  therefor; 
and 

Whereas,  the  Department  of  Conservation  and  Development,  if  it  is  to  be  the 
Cooperating  Agency  for  administering  the  lands  and  waters  of  the  project  for 
recreation,  must  pay  to  the  United  States  of  America  a  sum  equal  to  at  least  one-half 
of  the  costs  of  lands  for  recreation  use,  and  one-half  of  the  cost  of  initial  development; 
and 

Whereas,  the  construction  of  the  Falls  Reservoir  of  the  Neuse  River  and  the 
development  of  the  area  for  recreation  would  greatly  benefit  the  citizens  of  the  State 
of  North  Carolina  and  the  State  of  North  Carolina  stands  to  gain  far  in  excess  of  any 
costs  paid  by  the  State  for  the  project;  and 

Whereas,  the  Governor  of  North  Carolina  has  previously  written  the  Corps  of 
Engineers  of  the  intention  of  the  State  of  North  Carolina  to  enter  into  an  agreement 
for  the  development  of  said  facilities,  and  has  thereby  expressed  his  concern  that  said 
project  be  expedited;  Now,  therefore, 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Department  of  Conservation  and  Development  is  hereby 
authorized  and  empowered  to  execute  a  contract  with  the  United  States  of  America 
whereby  said  Department  agrees  to  act  as  the  Cooperating  Agency  for  the  purpose  of 
administering  the  lands  and  waters  of  the  Falls  Reservoir  of  the  Neuse  River  project 
for  recreation.  The  said  Department  is  further  authorized  to  pay  one-half  of  the 
separable  costs  of  the  project  allocated  to  recreational  purposes,  and  to  pay  such  costs 
of  operation,  maintenance,  and  replacement  as  may  be  incurred  for  this  project,  such 
payments  to  be  made  in  required  installments  from  any  or  all  of  the  following 
sources:  appropriations  provided  by  the  General  Assembly  for  these  purposes;  fees 
and  charges  derived  from  the  use  of  the  recreational  facilities;  funds  authorized  by 
the  Director  of  the  Budget  to  be  transferred  from  within  the  operating  budget  of  the 
Department;  and  any  other  funds  available  to  the  Department. 

Sec.  2.  There  is  hereby  allocated  for  said  purposes  from  the  General  Fund  of  the 
State  to  the  Department  of  Conservation  and  Development  the  sum  of  fifty  thousand 
dollars  ($50,000.00). 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  612  CHAPTER  971 

AN  ACT  RELATING  TO  MITCHELL  COUNTY  AND  THE  RHODODENDRON 

FESTIVAL. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  County  Commissioners  of  Mitchell  County  are  authorized  to 
appropriate  not  more  than  one  thousand  dollars  each  year  to  the  Board  of  Directors 
of  the  North  Carolina  Rhododendron  Festival  on  Roan  Mountain. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  668  CHAPTER  972 

AN    ACT    RELATING   TO    HIGHWAY   CONSTRUCTION   CONTRACTS    AND 
BONDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  136  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  numbered  G.S.  136-28.1  and  to  read  as  follows: 

"§136-28.1.  (a)  All  contracts  over  ten  thousand  dollars  ($10,000)  that  the 
Commission  may  let  for  construction  or  repair  necessary  to  carry  out  the  provisions 
of  this  Chapter  shall  be  let  to  a  responsible  bidder  after  public  advertising  under  rules 
and  regulations  to  be  made  and  published  by  the  State  Highway  Commission.  The 
right  to  reject  any  and  all  bids  shall  be  reserved  to  the  Commission. 

(b)  In  those  cases  in  which  the  amount  of  the  work  to  be  let  to  contract  for 
highway  construction  or  repair  is  ten  thousand  dollars  ($10,000)  or  less,  at  least  three 
informal  bids  shall  be  solicited.  Upon  a  written  determination  of  the  State  Highway 
Purchasing  Officer  that  the  soliciting  of  three  bids  is  not  feasible  and  is  not  in  the 
public  interest,  the  requirement  may  be  waived. 
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(c)  The  construction  and  repair  of  ferryboats  and  all  other  marine  floating 
equipment  and  the  construction  and  repair  of  all  types  of  docks  by  the  State  Highway 
Commission  shall  be  deemed  highway  construction  or  repair  for  the  purpose  of  G.S. 
136-28.1  and  G.S.  136-28.3  and  Article  1  of  Chapter  143,  'The  Executive  Budget  Act'.  In 
cases  of  a  written  determination  by  the  State  Highway  Purchasing  Officer  that  the 
requirement  for  compatibility  does  not  make  public  advertising  feasible  for  the  repair 
of  ferryboats,  the  public  advertising  as  well  as  the  soliciting  of  informal  bids  may  be 
waived.  The  bond  requirements  of  G.S.  136-28.3  shall  not  apply  to  ferry  repair  or 
construction. 

(d)  The  construction  and  repair  of  the  highway  rest  area  buildings  and  facilities, 
weight  stations  and  the  Commission's  participation  in  the  construction  of  welcome 
center  buildings  shall  be  deemed  highway  construction  or  repair  for  the  purpose  of 
G.S.  136-28.1  and  G.S.  136-28.3  and  Article  1  of  Chapter  143  of  the  General  Statutes, 
'The  Executive  Budget  Act'. 

(e)  The  Commission  may  enter  into  contracts  for  construction  or  repair  without 
complying  with  the  bidding  requirements  of  this  section  upon  a  determination  of  the 
Chairman  of  the  State  Highway  Commission  or  the  State  Highway  Administrator 
that  an  emergency  exists  and  that  it  is  not  feasible  or  not  in  the  public  interest  for 
the  State  Highway  Commission  to  comply  with  the  bidding  requirements. 

(f)  Contracts  for  professional  engineering  services  may  be  let  without  taking  and 
considering  bids  or  proposals.  However,  the  Commission  is  encouraged  to  solicit 
proposals  when  it  is  in  the  public  interest  to  do  so. 

(g)  The  Commission  may  enter  into  contracts  for  research  and  development  with 
educational  institutions  and  nonprofit  organizations  without  soliciting  bids  or 
proposals. 

(h)  The  Commission  may  enter  into  contracts  for  applied  research  and 
experimental  work  without  soliciting  bids  or  proposals;  provided,  however,  that  if  the 
research  or  work  is  for  the  purpose  of  testing  equipment,  materials,  or  supplies,  the 
provisions  of  Article  3  of  Chapter  143  of  the  General  Statutes  shall  apply.  The 
Commission  is  encouraged  to  solicit  proposals  when  contracts  are  entered  into  with 
private  firms  when  it  is  in  the  public  interest  to  do  so." 

Sec.  2.  Chapter  136  of  the  General  Statutes  is  amended  by  adding  a  new  G.S. 
136-28.2  to  read  as  follows: 

"§  136-28.2.  The  State  Highway  Commission  is  authorized  to  permit  power 
companies  and  governmental  agencies,  including  agencies  of  the  Federal 
Government,  when  it  is  necessary  to  relocate  a  public  highway  by  reason  of  the 
construction  of  a  dam,  to  let  contracts  for  the  construction  of  the  relocated  highway. 
The  construction  shall  be  in  accordance  with  the  State  Highway  Commission 
standards  and  specifications.  The  Commission  is  further  authorized  to  reimburse  the 
power  company  or  governmental  agency  for  betterments  arising  out  of  the 
construction  of  the  relocated  highway,  provided  the  bidding  and  the  award  is  in 
accordance  with  the  Commission's  regulations  and  the  Commission  approves  the 
award  of  the  contract." 

Sec.  3.  Chapter  136  of  the  General  Statutes  is  hereby  amended  by  adding  a  new 
G.S.  136-28.3  to  read  as  follows: 

"§  136-28.3.  (a)  The  State  Highway  Commission  shall  require  a  performance  bond 
and  a  payment  bond  of  any  contractor  awarded  a  highway  construction  or  repair 
contract  which  exceeds  the  sum  of  ten  thousand  dollars  ($10,000).  The  performance 
bond  and  the  payment  bond  shall  be  acceptable  to  the  Commission  and  each  shall  be 
in  the  amount  of  the  contract  awarded,  provided  that  the  amount  of  the  bonds  may  be 
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rounded  to  the  nearest  five  dollars  ($5.00).  Each  of  such  bonds  shall  be  executed  by 
one  or  more  surety  companies  legally  authorized  to  do  business  in  the  State  of  North 
Carolina. 

(b)  The  performance  bond  shall  be  conditioned  upon  the  faithful  performance  of 
the  contract  in  accordance  with  the  plans  and  specifications  and  conditions  of  the 
contract.  Such  bond  shall  be  for  the  protection  of  the  State  Highway  Commission. 

(c)  The  payment  bond  shall  be  conditioned  upon  the  prompt  payment  of  all  such 
material  furnished  or  labor  performed  in  the  prosecution  of  the  work  called  for  in 
contract.  The  payment  bond  shall  be  solely  for  the  protection  of  persons  or  firms 
furnishing  materials  or  performing  labor  in  or  about  the  construction  of  the  highway 
project  for  which  the  contractor  or  subcontractor  is  liable.  'Labor  or  materials'  shall 
include,  but  without  limitation,  water,  gas,  power,  light,  heat,  oil,  gasoline,  telephone 
services,  and  rental  of  equipment  or  the  reasonable  value  of  the  use  of  equipment 
directly  applicable  to  the  contract.  The  payment  bond  shall  cover  materials  furnished 
or  labor  performed  in  the  prosecution  of  the  work  called  for  in  the  contract  regardless 
of  whether  or  not  it  enters  into  and  becomes  a  component  part  of  the  public 
improvement. 

(d)  Subject  to  the  provisions  of  subsection  (e)  hereof,  any  claimant  who  has 
performed  labor  or  furnished  material  in  the  prosecution  of  the  work  provided  for  in 
any  contract  for  which  a  payment  bond  has  been  given  pursuant  to  the  provisions  of 
this  section,  and  who  has  not  been  paid  in  full  therefor  before  the  expiration  of  90 
days  after  the  date  on  which  such  claimant  performed  the  last  of  such  labor  or 
furnished  the  last  of  such  materials  for  which  he  claims  payment,  may  bring  an 
action  on  such  payment  bond  in  his  own  name,  to  recover  any  amount  due  him  for 
such  labor  or  material  and  may  prosecute  such  action  to  final  judgment  and  have 
execution  on  the  judgment. 

(e)  Any  claimant  who  has  a  direct  contractual  relationship  with  any  subcontractor 
of  the  prime  contractor  who  gave  such  payment  bond  but  has  no  contractual 
relationship,  express  or  implied,  with  such  prime  contractor,  may  bring  an  action  on 
the  payment  bond  only  if  he  has  given  written  notice  to  such  contractor  within  90 
days  from  the  date  on  which  the  claimant  performed  the  last  of  the  labor  or  furnished 
the  last  of  the  materials  for  which  he  claims  payment,  stating  with  substantial 
accuracy  the  amount  claimed  and  the  name  of  the  person  or  persons  for  whom  the 
work  was  performed  or  to  whom  the  material  was  furnished.  The  failure  to  file  such 
a  notice  as  required  by  this  subsection  shall  be  a  complete  bar  against  any  recovery 
on  the  bond  of  the  contractor  and  the  surety  thereon. 

(f)  The  notice  required  by  subsection  (e)  may  be  served  on  the  contractor  by 
registered  mail,  postage  prepaid  in  an  envelope  addressed  to  such  contractor  at  any 
place  where  his  office  is  regularly  maintained  for  the  transaction  of  business  or 
served  in  any  manner  in  which  legal  process  may  be  served  in  the  manner  now  or 
hereafter  provided  by  law  for  the  service  of  a  summons. 

(g)  Every  action  on  a  payment  bond  as  provided  for  in  this  section  shall  be  brought 
in  the  appropriate  court  where  the  contract  or  any  part  thereof  for  which  the  bond 
was  given  was  to  be  performed.  No  surety  shall  be  liable  under  the  payment  bond  for 
more  than  the  amount  of  the  payment  bond. 

(h)  Any  person  entitled  to  bring  an  action  shall  have  the  right  to  require  the 
Commission  to  furnish  a  certified  copy  of  the  payment  bond.  It  shall  be  the  duty  of 
the  Commission  to  give  any  such  person  a  certified  copy  thereof  upon  proper  notice 
and  request.  The  Commission  may  require  a  reasonable  payment  for  the  cost  of 
furnishing  the  certified  copy. 
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(i)  No  suit  or  action  shall  be  commenced  on  a  payment  bond  given  pursuant  to  this 
section  after  the  expiration  of  six  months  following  the  date  on  which  the  contractor 
receives  the  final  estimate  and  payment  therefor. 

(j)  Every  bond  given  by  any  contractor  to  the  State  Highway  Commission  for  the 
construction  or  repair  of  highways  as  required  by  this  section  shall  be  conclusively 
presumed  to  have  been  given  in  accordance  therewith,  whether  such  bond  be  so 
drawn  as  to  conform  to  the  statute  or  not,  and  this  statute  shall  be  conclusively 
presumed  to  have  been  written  into  every  such  bond  so  given." 

Sec.  4.  Section  3  of  this  act  shall  apply  only  to  those  contracts  for  which 
invitation  for  bids  were  issued  after  the  effective  date  of  this  act. 

Sec.  5.  This  act  shall  become  effective  January  1, 1972. 

Sec.  6.  G.S.  136-28  is  hereby  repealed,  provided  however,  the  repeal  of  G.S.  136-28 
shall  have  no  application  to  those  contracts  and  bonds  to  which  Section  3  of  this  act 
does  not  apply,  and  as  to  those  contracts  the  law  that  was  in  effect  prior  to  the 
passage  of  this  act  shall  apply. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  729  CHAPTER  973 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  $160,000  TO  THE  CHILD  DAY  CARE 
LICENSING  BOARD  FOR  THE  PURPOSE  OF  ADMINISTRATION  OF  THE 
CHILD  DAY  CARE  FACILITIES  PROGRAM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Child  Day  Care  Licensing  Board 
from  the  General  Fund  of  the  State  the  sum  of  $160,000  for  the  biennium  beginning 
July  1,  1971,  for  the  purpose  of  the  administration  of  the  program  of  the  Child  Day 
Care  Licensing  Board,  provided  such  Board  is  created  by  an  act  of  the  1971  General 
Assembly. 

Sec.  2.  Privilege  license  taxes  collected  from  licensed  day-care  facilities  under  the 
provisions  of  Article  7  of  Chapter  110  of  the  North  Carolina  General  Statutes  shall  be 
deposited  in  the  General  Fund  of  the  State. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  745  CHAPTER  974 

AN  ACT  TO  APPROPRIATE  SEVENTY-FOUR  THOUSAND  DOLLARS  TO  THE 
STATE  BOARD  OF  EDUCATION,  DIVISION  OF  SOCIAL  STUDIES  FOR  THE 
IMPLEMENTATION  OF  THE  RECOMMENDATIONS  OF  A  STUDY 
MANDATED  BY  THE  1969  GENERAL  ASSEMBLY. 

Whereas,  1969  Senate  Bill  722,  ratified  as  Chapter  1230  of  the  1969  Session  Laws, 
enacted  legislation  to  direct  the  State  Board  of  Education  to  study  the  feasibility  of 
commencing  a  program  to  train  teachers  so  that  they  will  be  properly  prepared  to 
instruct  and  conduct  courses  in  economics  and  the  free  enterprise  system,  and 
introducing  into  the  public  school  curriculum  courses  of  instruction  in  economics  and 
the  free  enterprise  system;  and 
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Whereas,  1969  Senate  Bill  722  further  stated  that  the  free  enterprise  system  is  the 
strong  foundation  of  our  cherished  system  of  government  and  has  caused  our  state 
and  nation  to  become  the  strongest  and  most  prosperous  in  the  history  of  the  world, 
and  the  United  States  of  America  is  the  last  stronghold  of  our  free  and  democratic 
system  of  government,  and  our  freedom  and  system  of  government  are  constantly 
under  attack  by  enemies  dedicated  to  its  destruction;  consequently,  it  is  imperative 
that  our  future  citizens  of  America  completely  understand  our  free  enterprise 
system.  High  school  and  college  students  are  not  being  taught  the  fundamentals  of 
our  free  enterprise  system.  A  committee  was  appointed  to  study  the  current  status  of 
economic  education  and  the  free  enterprise  system  as  taught  by  the  public  schools  in 
North  Carolina. 

Whereas,  the  Committee  and  the  State  Board  of  Education  appointed  a  director, 
Dr.  David  Lapkin,  to  head  the  study;  and 

Whereas,  Dr.  David  Lapkin,  in  his  report  to  the  Committee  and  the  State  Board  of 
Education,  found  that  the  greatest  need  in  teaching  economics  and  the  free  enterprise 
system  was  that  teachers  currently  employed  need  in-service  courses  and  training  in 
economic  education;  and 

Whereas,  the  Committee  and  the  State  Board  of  Education  unanimously  adopted 
the  report  of  Dr.  Lapkin,  and  unanimously  found  a  great  need  for  immediate  in- 
service  training  in  economics  for  teachers;  and 

Whereas,  the  State  Board  of  Education  directed  the  State  Superintendent  and 
Department  of  Public  Instruction  to  immediately  set  up  a  program  of  in-service 
training  for  teachers;  and 

Whereas,  the  State  Superintendent  and  Department  of  Public  Instruction  have 
now  prepared  a  program  of  in-service  training  for  all  teachers  of  Economics  and  all 
teachers  of  Social  Studies;  Now,  therefore, 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  State  Board  of  Education,  Department  of  Public  Instruction,  is 
hereby  authorized  and  directed  to  provide  for  the  program  and  operation  of  in-service 
training  for  teachers  of  social  studies  from  funds  provided  for  in-service  training  by 
the  1971  General  Assembly. 

Sec.  2.  This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  770  CHAPTER  975 

AN  ACT  TO  PROVIDE  SUPPLEMENTAL  FUNDS  FOR  THE  CONSTRUCTION 
OF  A  RESIDENCE  AT  FORT  FISHER  STATE  HISTORIC  SITE. 

Whereas,  the  General  Assembly  of  1967  appropriated  the  sum  of  $12,000  for  the 
construction  of  a  residence  for  the  site  manager  at  Fort  Fisher  State  Historic  Site; 
and 

Whereas,  there  was  a  three-year  delay  in  the  acquisition  of  the  land  necessary  for 
the  placement  of  the  proposed  structure;  and 

Whereas,  in  the  meantime  building  costs  increased  drastically  and  the  funds 
previously  appropriated  are  now  insufficient  to  provide  for  its  construction;  and 

Whereas,  the  Fort  Fisher  Restoration  Committee  has  pledged  to  donate  the  sum  of 
$3,000  to  assist  in  the  construction;  and 
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Whereas,  the  residence  is  sorely  needed  to  provide  continuing  surveillance  over 
and  protection  of  this  the  most  heavily  visited  of  the  State  Historic  Sites;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  the  sum  of  $7,000  for  the  purpose  of 
supplementing  funds  already  on  hand  for  the  construction  of  a  manager's  residence 
at  Fort  Fisher  State  Historic  Site. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 


S.  B.  791  CHAPTER  976 

AN  ACT  TO  REWRITE  ARTICLE  12  OF  CHAPTER  35  OF  THE  GENERAL 
STATUTES  TO  AMEND  THE  MEMBERSHIP  AND  EXPAND  THE 
CONCERNS  OF  THE  COUNCIL  ON  MENTAL  RETARDATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  35-73  is  hereby  rewritten  to  read  as  follows: 

"§35-73.  Creation  of  Council;  membership;  terms;  chairman. — There  is  hereby 
created  a  Council  on  Mental  Retardation  and  Developmental  Disabilities  whose 
members  shall  be  appointed  by  the  Governor.  The  composition  of  this  Council  shall  be 
as  follows:  Eleven  members  from  State  Government  and  agencies  as  follows:  two 
persons  who  are  members  of  the  Senate,  two  persons  who  are  members  of  the  House 
of  Representatives,  one  representative  of  the  Department  of  Public  Instruction,  one 
representative  of  the  Department  of  Juvenile  Correction,  one  representative  of  the 
Department  of  Vocational  Rehabilitation,  one  representative  of  the  Department  of 
Social  Services,  one  representative  of  the  Department  of  Mental  Health,  one 
representative  of  the  Board  of  Health,  and  one  representative  of  the  Department  of 
Administration. 

Eight  members  designated  as  consumers  of  services  or  representatives  of 
consumers  of  services  for  the  developmentally  handicapped,  of  which  three  members 
shall  be  designated  as  representatives  of  advocate  organizations  as  follows:  one 
member  from  the  North  Carolina  Association  for  Retarded  Children,  one  member 
from  the  United  Cerebral  Palsy  of  North  Carolina,  and  one  member  from  the  North 
Carolina  Chapter  of  Epilepsy  Foundation  of  America,  and  five  members  at  large, 
who  by  their  interest  and  efforts  have  helped  provide  or  may  help  provide  improved 
services  for  those  who  are  developmentally  disabled. 

The  members  appointed  from  the  General  Assembly  and  the  members  appointed 
from  among  the  State  boards,  departments  or  agencies  shall  serve  at  the  pleasure  of 
the  Governor.  Of  the  remaining  13  members,  the  present  members  of  the  Council  on 
Mental  Retardation  shall  serve  out  their  appointed  terms.  Of  the  remaining  eight 
members,  the  initial  appointments  shall  be  as  follows:  Two  members  shall  serve  for  a 
term  of  one  year,  two  members  shall  serve  for  a  term  of  two  years,  two  members 
shall  serve  for  a  term  of  three  years,  and  two  members  shall  serve  for  a  term  of  four 
years.  Thereafter,  the  appointments  of  all  members,  with  the  exception  of  those  from 
the  General  Assembly  and  State  Boards,  Departments  or  agencies  shall  be  for  terms 
of  four  years. 

1558 


Session  Laws— 1971  CHAPTER  976 

The  Council  on  Mental  Retardation  and  Developmental  Disabilities  shall  choose 
its  own  chairman." 

Sec.  2.   G.S.  35-74  is  hereby  rewritten  to  read  as  follows: 

"§  35-74.  Function  of  Council;  meetings;  annual  report  to  Governor. — The  function 
of  the  Council  on  Developmental  Disabilities  shall  be  as  follows: 

(1)  To  provide  advice  to  the  agency  designated  to  administer  Public  Law  91-517, 
the  Developmental  Disabilities  and  Facilities  Construction  Admendments  of  1970, 
and  to  all  other  State  agencies  as  will  facilitate  the  implementation  of  the  State  Plan 
in  order  that  the  requirements  of  Public  Law  91-517  may  be  fulfilled. 

(2)  To  study  ways  and  means  of  promoting  public  understanding  of  developmental 
disabilities;  to  consider  the  need  for  new  State  programs  and  laws  in  the  field  of 
developmental  disabilities;  and  to  make  recommendations  to  and  advise  the  Governor 
on  matters  relating  to  developmental  disabilities. 

(3)  To  prepare  and  submit  a  plan  describing  the  quality,  extent  and  scope  of 
services  being  provided,  or  to  be  provided,  to  persons  with  developmental  disabilities 
in  North  Carolina. 

(4)  To  coordinate  the  programs  of  all  State  agencies  which  provide  services  for 
persons  with  developmental  disabilities  in  order  to  prevent  duplication  and 
overlapping  of  services. 

(5)  To  review  those  portions  of  the  budgets  of  all  State  agencies  which  provide 
services  for  persons  with  developmental  disabilities  prior  to  their  submission  to  the 
Advisory  Budget  Commission  and  to  present  its  findings  and  recommendations  to  the 
Advisory  Budget  Commission. 

The  Council  shall  meet  at  least  four  times  a  year  and  shall  file  an  annual  report 
with  the  Governor." 

Sec.  3.  Article  12  of  Chapter  35  of  the  General  Statutes  is  hereby  amended  by 
inserting  therein  a  new  section  to  be  numbered  G.S.  35-74.1  and  to  read  as  follows: 

"§35-74.1.  Definitions. — (1)  The  term  'developmental  disabilities',  as  it  is  used  in 
this  statute,  means  such  disabilities  as  are  attributable  to  mental  retardation, 
cerebral  palsy,  epilepsy,  physically  disabled,  or  other  neurological  conditions  of 
individuals  which  are  found  to  be  closely  related  to  mental  retardation  or  which 
require  treatment  similar  to  that  required  for  mentally  retarded  individuals,  which 
disability  originates  before  such  individual  attains  age  eighteen,  which  has  continued 
or  can  be  expected  to  continue  indefinitely,  and  which  constitutes  a  substantial 
handicap  to  such  individual. 

(2)  The  term  'services  for  persons  with  developmental  disabilities',  as  it  is  used  in 
this  statute,  means  specialized  services  or  special  adaptations  of  generic  services 
directed  toward  the  alleviation  of  a  developmental  disability  or  toward  the  social, 
personal,  physical,  or  economic  habilitation  or  rehabilitation  of  an  individual  with 
such  a  disability,  and  such  term  includes  diagnosis,  evaluation,  treatment,  personal 
care,  daycare,  domiciliary  care,  special  living  arrangements,  training,  education, 
sheltered  employment,  recreation,  counseling  of  the  individual  with  such  a  disability 
and  of  his  family,  protective  and  other  social  and  socio-legal  services,  information  and 
referral  services,  follow-along  services,  and  transportation  services  necessary  to 
assure  delivery  of  services  to  persons  with  developmental  disabilities. 

Sec.  4.  The  term  "Council  on  Mental  Retardation"  wherever  it  appears  in  G.S. 
35-75,  G.S.  35-76  and  G.S.  35-77  shall  be  changed  so  that  it  will  read  "Council  on 
Developmental  Disabilities." 
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Sec.  5.  The  term  "Council  on  Mental  Retardation"  wherever  it  may  appear  in 
any  Act  providing  for  the  reorganization  of  state  government,  whether  such  Act  is 
effective  prior  to  or  subsequent  to  the  effective  date  of  this  Act,  shall  be  construed  to 
mean  and  refer  to  the  "Council  on  Developmental  Disabilities"  as  created  by  this  Act. 

Sec.  6.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  838  CHAPTER  977 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE  GENERAL  STATUTES  SO  AS  TO 
PERMIT  THE  STATE  HIGHWAY  COMMISSION  TO  PROVIDE  FOR  THE 
CONSTRUCTION  AND  MAINTENANCE  OF  PAVED  STREETS  AND  ROADS 
UPON  THE  CAMPUS  OF  EACH  INSTITUTION  OF  HIGHER  LEARNING, 
EACH  HEALTH  AND  MENTAL  HEALTH  FACILITY,  AND  EACH  SCHOOL 
FOR  THE  DEAF,  OR  SCHOOL  FOR  THE  BLIND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  136  of  the  General  Statutes  of  North  Carolina  is  amended  by 
adding  a  new  subdivision  at  the  end  of  GS.  136-18,  to  be  designated  subdivision  (24), 
to  read  as  follows: 

"(24)  The  State  Highway  Commission  is  hereby  authorized  and  directed  to  design, 
construct,  repair,  and  maintain  paved  streets  and  roads  upon  the  campus  of  each  of 
the  State's  institutions  of  higher  education,  at  State-owned  hospitals  for  the 
treatment  of  tuberculosis,  State-owned  orthopedic  hospitals,  juvenile  correction 
centers,  mental  health  hospitals  and  retarded  centers,  schools  for  the  deaf,  and 
schools  for  the  blind,  when  such  construction,  maintenance,  or  repairs  have  been 
authorized  by  the  General  Assembly  in  the  Appropriations  Bills  enacted  by  the 
General  Assembly.  Cost  for  such  construction,  maintenance,  and  repairs  shall  be 
borne  by  the  Highway  Fund.  Upon  the  General  Assembly  authorizing  the 
construction,  repair,  or  maintenance  of  a  paved  road  or  drive  upon  any  of  the  above- 
mentioned  institutions,  the  Highway  Commission  shall  give  such  project  priority  to 
insure  that  it  shall  be  accomplished  as  soon  as  feasible,  at  the  minimum  cost  to  the 
State,  and  in  any  event  during  the  biennium  for  which  the  authorization  shall  have 
been  given  by  the  General  Assembly." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

S.  B.  843  CHAPTER  978 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  LENOIR  RELATING  TO 
ELECTIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  III,  Section  3.3  of  Section  One  of  Chapter  487  of  the  Session 
Laws  of  1967  is  hereby  amended  by  rewriting  said  section  to  read  as  follows: 

"Sec.  3.3.  Number  &  Terms  of  City  Council. 

"The  City  Council  shall  consist  of  seven  (7)  members  who  shall  be  elected  by  and 
from  the  qualified  voters  of  the  City  for  terms  of  four  (4)  years  or  until  their 
successors  are  elected  and  qualified. 
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"In  the  regular  1973  election  and  quadrennially  thereafter,  there  shall  be  elected 
four  (4)  councilmen.  In  the  1975  election  and  quadrennially  thereafter,  there  shall  be 
elected  three  (3)  councilmen.  The  terms  of  the  three  (3)  councilmen  elected  in  the 
regular  1971  election  are  hereby  extended  until  such  time  as  their  successors  are 
elected  and  qualified  in  the  regular  1975  election." 

Sec.  2.  Article  IV,  Sections  4.2  and  4.3  of  Section  One  of  Chapter  487  of  the 
Session  Laws  of  1967  are  hereby  amended  by  rewriting  said  sections  to  read  as 

follows: 

"Sec.  4.2.  Same-Nominees. 

"The  two  (2)  candidates  for  Mayor  receiving  the  largest  numbers  of  votes  cast 
shall  be  declared  the  nominees  of  the  primary  for  Mayor,  and  the  number  of 
candidates  for  Councilman  equal  to  twice  the  number  of  seats  to  be  filled  shall  be 
declared  the  nominees  of  the  primary  for  Councilman,  and  their  names  shall  be 
placed  on  the  official  ballots  for  the  regular  municipal  election. 

"Sec.  4.3.  Same-Conditions  Under  Which  Primaries  Are  Not  Held. 

"When  not  more  than  two  (2)  candidates  file  notice  of  their  candidacy  for  the  office 
of  Mayor,  then  no  primary  election  for  the  office  of  Mayor  shall  be  held,  and  the 
persons  so  filing  shall  be  declared  the  nominees.  When  no  more  candidates  than  twice 
the  number  of  council  seats  to  be  filled  file  their  notices  of  candidacy  for  the  office  of 
Councilman,  then  no  primary  election  for  Councilman  shall  be  held,  and  the  persons 
so  filing  shall  be  declared  the  nominees." 

Sec.  3.  Article  IV,  Section  4.19  of  Section  One  of  Chapter  487  of  the  1967  Session 
Laws  is  hereby  amended  by  rewriting  said  section  to  read  as  follows: 

"Sec.  4.19.  Same-Elections. 

"Regular  municipal  elections  shall  be  held  on  the  day  set  by  general  law  for 
municipal  elections,  and  shall  be  conducted  under  the  rules  and  regulations 
established  by  general  law  for  the  conduct  of  elections." 

Sec.  4.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  5.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  902  CHAPTER  979 

AN    ACT    TO    PROVIDE    FOR    THE    NOMINATION    AND    ELECTION    OF 
MEMBERS  OF  THE  YANCEY  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Yancey  County  Board  of  Education  shall  consist  of  five  members 
who  shall  serve  for  terms  of  four  years  each,  and,  for  the  purpose  of  electing 
members  of  said  Board,  Yancey  County  is  divided  into  two  districts  bounded  and 
described  as  follows: 

"District  No.  1.  To  consist  of  South  Toe  Precinct,  Pensacola  Precinct  and  Prices 
Creek  Precinct. 

"District  No.  2.  To  consist  of  Burnsville  Precinct,  Cane  River  Precinct,  Egypt 
Precinct,  Ramseytown  Precinct,  Green  Mountain  Precinct,  Brush  Creek  Precinct, 
Jacks  Creek  Precinct  and  Crabtree  Precinct." 

Sec.  2.  The  members  of  the  Yancey  County  Board  of  Education  elected  under  this 
act  shall  take  office  on  the  first  Monday  in  December,  1972,  at  which  time  the  terms 
of  office  of  all  members  of  said  Board  of  Education  who  are  holding  office  prior  to  the 
said  first  Monday  in  December,  1972,  shall  terminate  and  expire. 
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Sec.  3.  At  the  primary  election  to  be  held  for  county  officers  in  1972,  one 
candidate  shall  be  nominated  by  each  political  party  from  District  No.  1  and  four 
candidates  shall  be  nominated  by  each  political  party  from  District  No.  2.  The 
candidates  must  be  residents  of  the  District  in  which  they  are  nominated,  and  should 
file  notice  of  candidacy  indicating  the  district  for  which  they  are  candidates  and  their 
party  affiliation. 

The  candidates  shall  be  nominated  by  the  qualified  voters  of  their  respective 
districts  in  Yancey  County.  The  name  of  the  nominee  of  each  political  party  shall  be 
placed  on  the  county  ballot  at  the  time  of  the  general  election  of  State  and  county 
officers  for  the  year  1972,  and  biennially  thereafter,  at  each  primary  and  election  for 
the  nomination  and  election  of  State  and  county  officers,  the  vacancies  occurring  in 
the  membership  of  the  Yancey  County  Board  of  Education  shall  be  filled  by 
nomination  and  election  by  the  voters  of  Yancey  County  as  provided  for  in  this  act. 

Sec.  4.  The  candidates  for  nomination  of  the  political  party  shall  file  notice  of 
their  candidacy  with  the  Chairman  of  the  Board  of  Elections  of  Yancey  County  on  or 
before  the  Friday  before  the  6th  Saturday  before  the  date  of  the  primary  for  the 
nomination  of  county  officers.  The  notice  shall  be  accompanied  by  a  filing  fee  of  ten 
dollars  ($10.00)  and  shall  state  the  name,  age  and  residence  of  the  candidate.  The 
names  of  said  candidates  shall  be  printed  on  a  ballot  for  the  appropriate  political 
party  and  the  said  candidates  shall  be  voted  on  in  said  primary.  In  District  No.  1,  the 
candidate  of  each  political  party  receiving  the  highest  number  of  votes  shall  be 
declared  to  be  the  nominee  of  the  party;  in  District  No.  2,  the  four  members  of  each 
political  party  receiving  the  highest  number  of  votes  shall  be  declared  to  be  the 
nominees  of  the  party.  There  shall  be  no  second  primary.  The  names  of  the  nominees 
of  the  political  parties  shall  be  printed  on  a  ballot  for  the  general  election  and  shall  be 
voted  on  in  the  appropriate  districts  in  the  general  election  to  be  held  for  county 
officers  in  1972  (and  biennially  thereafter,  as  their  respective  terms  expire)  and  the 
nominee  receiving  the  highest  number  of  votes  in  District  1  and  the  two  nominees 
receiving  the  highest  number  of  votes  in  District  2  shall  be  elected  for  a  term  of  four 
years  each  and  the  two  nominees  receiving  the  next  highest  number  of  votes  in 
District  2  shall  be  elected  for  a  term  of  two  years  each  and  in  biennial  elections 
subsequent  to  1972,  their  successors  shall  be  elected  for  four-year  terms  by  the 
electors  of  the  appropriate  district  to  fill  the  vacancies  caused  by  the  expiration  of  the 
term  of  the  member  or  members  previously  elected  from  said  districts. 

Sec.  5.  Vacancies  in  the  membership  of  the  Board  of  Education,  for  any  cause, 
shall  be  filled  for  the  unexpired  term  within  30  days  of  said  vacancy  by  the  County 
Executive  Committee  of  the  political  party  of  the  member  causing  such  vacancy.  In 
the  event  the  County  Executive  Committee  does  not  act  within  30  days,  then  in  that 
event  the  vacancy  is  to  be  filled  by  the  North  Carolina  State  Board  of  Education. 

Sec.  6.  At  its  first  meeting  the  Yancey  County  Board  of  Education  shall  organize 
by  electing  a  Chairman  who  shall  also  be  a  member  of  said  Board  and  entitled  to  vote 
on  any  matter  considered  by  the  Board  but  shall  not  be  allowed  to  vote  twice  in  case 
of  a  tie  vote.  The  said  Board  shall  fix  and  determine  its  own  methods  of  procedure  in 
the  management  of  its  public  affairs  and  business. 

Sec.  7.  Chapter  460  of  the  1969  Session  Laws  and  all  other  laws  and  clauses  of 
laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  8.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  B.  907  CHAPTER  980 

AN  ACT  TO  AMEND  CHAPTER  955  OF  THE  1969  SESSION  LAWS  SO  AS  TO 

MAKE  IT  APPLICABLE  TO  ANSON  COUNTY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  4  of  Chapter  955  of  the  Session  Laws  of  1969  is  rewritten  to 
read  as  follows: 

"Sec.  4.  This  act  shall  be  applicable  only  in  Johnston  and  Anson  Counties." 

Sec.  2.  This  act  becomes  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  953  CHAPTER  981 

AN    ACT    TO    PROVIDE    ADDITIONAL    APPROPRIATIONS    TO    THE 

DEPARTMENT    OF    MOTOR    VEHICLES    FOR    ADDITIONAL    DRIVER 

EDUCATION  REPRESENTATIVES. 

Whereas,  the  Department  of  Motor  Vehicles  is  charged  with  the  training  and 
certification  of  school  bus  drivers;  and 

Whereas,  due  to  current  federal  rulings,  mass  busing  of  school  children  will  be 
required  to  carry  out  the  mandate  of  the  federal  courts;  and 

Whereas,  additional  school  buses  and  drivers  will  be  required  to  transport  said 
children;  and 

Whereas,  to  accomplish  the  training  and  certification  of  said  drivers,  it  will  be 
necessary  for  the  Department  of  Motor  Vehicles  to  have  five  additional  driver 
education  representatives;  Now,  therefore, 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  Highway  fund  of  the  State  the 
sum  of  $65,471.00  to  the  Department  of  Motor  Vehicles  for  the  year  1971-1972  and  the 
sum  of  $68,371.00  for  the  year  1972-1973,  said  sums  to  be  used  to  provide  for  five 
additional  driver  education  representatives.  Provided,  the  expenditure  of  the  sums 
hereby  appropriated  shall  be  subject  to  the  approval  of  the  Director  of  the  Budget  on 
an  as-needed  basis  to  be  determined  by  the  increase  in  mass  transportation  of  school 
children. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  958  CHAPTER  982 

AN   ACT  TO   PROVIDE   COMPENSATION   FOR  THE  CHAIRMAN   OF  THE 

COUNTY  BOARD  OF  COMMISSIONERS  OF  JACKSON  COUNTY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Beginning  July  1,  1971,  the  salary  of  the  Chairman  of  the  Board  of 
County  Commissioners  of  Jackson  County  shall  be  increased  to  eleven  thousand  four- 
hundred  dollars  ($11,400)  per  year,  payable  in  equal  monthly  installments.  The 
Chairman  of  the  Board  of  County  Commissioners  of  Jackson  County  shall  continue 
to  receive  annually  six  hundred  dollars  ($600.00)  for  travel  expenses,  payable  in  equal 
monthly  installments,  as  provided  for  by  Chapter  515  of  the  1969  Session  Laws  of 
North  Carolina. 
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Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  970  CHAPTER  983 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF  GUILFORD 
COUNTY  TO  CONVEY  ANY  LANDS  OWNED  BY  GUILFORD  COUNTY  TO 
THE  STATE  OF  NORTH  CAROLINA  WITH  OR  WITHOUT  CONSIDERATION 
FOR  THE  CONSTRUCTION  OF  A  STATE  SCHOOL  FOR  THE  DEAF. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  County  Commissioners  of  Guilford  is  hereby  authorized 
to  convey  any  lands  owned  by  Guilford  County  to  the  State  of  North  Carolina  with  or 
without  consideration  for  the  sole  purpose  of  construction  and  operation  of  a  State 
school  for  the  deaf. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  1306  CHAPTER  984 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  122  BY  ADDING  A  NEW 
SECTION  TO  BE  DESIGNATED  G.S.  122-16.1  TO  GRANT  TO  THE  STATE 
BOARD  OF  MENTAL  HEALTH  AUTHORITY  TO  REGULATE  TRAFFIC 
UPON  THE  GROUNDS  OF  STATE  INSTITUTIONS  OPERATED  BY  THE 
DEPARTMENT  OF  MENTAL  HEALTH. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  1  of  Chapter  122  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  to  be  designated  G.  S.  122-16.1  and  to  read  as  follows: 

"§  122-16.1.  Motor  vehicle  laws  applicable  to  streets,  alleys  and  driveways  on  the 
grounds  of  institutions  of  the  Department  of  Mental  Health;  State  Board  of  Mental 
Health  authorized  to  adopt  traffic  regulations;  registration  and  regulation  of  motor 
vehicles. — (a)  All  the  provisions  of  Chapter  20  of  the  General  Statutes  relating  to  the 
use  of  the  highways  of  the  State  and  the  operation  of  motor  vehicles  thereon  are 
hereby  made  applicable  to  the  streets,  alleys,  roads  and  driveways  on  the  grounds  of 
all  State  institutions  operated  by  the  State  Department  of  Mental  Health.  Any  person 
violating  any  of  the  provisions  of  said  chapter  in  or  on  such  streets,  alleys,  roads  or 
driveways  shall,  upon  conviction  thereof,  be  punished  as  therein  prescribed.  Nothing 
herein  contained  shall  be  construed  as  in  any  way  interfering  with  the  ownership 
and  control  of  such  streets,  alleys,  roads  and  driveways  on  the  grounds  of  the  State 
institutions  operated  by  the  Department  of  Mental  Health  as  is  now  vested  by  law  in 
the  State  Board  of  Mental  Health. 

(b)  Authority  is  hereby  conferred  upon  the  State  Board  of  Mental  Health  to  make 
such  additional  rules  and  regulations  and  adopt  such  additional  ordinances,  not 
inconsistent  with  the  provisions  of  Chapter  20,  General  Statutes  of  North  Carolina, 
as  in  its  opinion  may  be  necessary,  with  respect  to  the  use  of  the  streets,  alleys,  roads 
and  driveways  of  facilities  of  the  Department  of  Mental  Health,  and  to  establish 
parking  areas  on  the  grounds  of  such  institutions.  Provided,  however,  that,  based 
upon  a  traffic  and  engineering  investigation,  the  State  Board  of  Mental  Health  may 
determine  and  fix  speed  limits  on  streets,  roads  and  highways  subject  to  such  rules, 
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regulations  and  ordinances  lower  than  those  provided  in  G.S.  20-141,  and  the  State 
Board  of  Mental  Health  may  make  reasonable  provisions  for  the  towing  or  removal 
of  unattended  vehicles  found  to  be  in  violation  of  other  rules,  regulations  and 
ordinances.  All  regulations  and  ordinances  adopted  pursuant  to  the  authority  of  this 
subsection  shall  be  recorded  in  the  proceedings  of  the  board  and  printed,  and  copies  of 
such  regulations  and  ordinances  shall  be  filed  in  the  office  of  the  Secretary  of  State  of 
North  Carolina.  Any  person  violating  such  regulations  or  ordinances  shall,  upon 
conviction  thereof,  be  guilty  of  a  misdemeanor,  and  shall  be  punishable  by  a  fine  of 
not  exceeding  fifty  dollars  ($50.00)  or  imprisonment  not  exceeding  30  days. 

(c)  The  State  Board  of  Mental  Health  may  adopt  reasonable  rules  and  regulations 
governing  the  registration  and  parking  of  motor  vehicles  maintained  and  operated  by 
employees  or  their  families  on  the  grounds  of  the  respective  institutions,  and  may  in 
connection  with  such  registration  charge  an  annual  fee  therefor,  which  fee  shall  be 
placed  in  a  special  fund  at  each  institution,  to  be  used  by  appropriate  resolution  of  the 
local  governing  body  of  such  institution  to  develop,  maintain,  and  supervise  parking 
areas  and  facilities. 

(d)  The  State  Board  of  Mental  Health  is  hereby  empowered  to  prescribe  civil 
penalties  for  the  violation  of  the  rules  and  regulations  adopted  pursuant  to  this 
section,  not  to  exceed  five  dollars  ($5.00).  All  penalties  received  pursuant  to  this 
section  shall  be  placed  in  a  special  fund  at  each  institution  to  be  used  by  appropriate 
resolution  of  the  local  governing  body  of  such  institution  to  develop,  maintain,  and 
supervise  parking  areas  and  facilities." 

Sec.  2.  The  grant  of  authority  provided  by  this  section  shall  be  in  addition  to  and 
not  in  lieu  of  existing  authority  vested  in  the  State  Board  of  Mental  Health. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1309  CHAPTER  985 

AN  ACT  TO  AMEND  G.S.  45-38  RELATING  TO  THE  RECORDING  OF 
FORECLOSURES  OF  DEEDS  OF  TRUST  OR  MORTGAGES  TO  ELIMINATE 
REQUIREMENT  THAT  WORD  "FORECLOSED"  BE  ENTERED  IN 
ALPHABETICAL  GRANTOR/ GRANTEE  INDEX. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  45-38  is  amended  by  deleting  the  last  sentence  thereof  which 
reads  as  follows:  "There  also  shall  be  entered  in  the  alphabetical  indexes  kept  by  the 
register  of  deeds,  opposite  the  name  of  each  grantor  and  grantee  to  the  original  deed 
of  trust  or  mortgage,  the  word  'foreclosed,'  followed  by  a  reference  to  the  book  and 
page  of  the  record  notice  of  foreclosure." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  1323  CHAPTER  986 

AN  ACT  TO  INCLUDE  GUILFORD  COUNTY  IN  G.S.  20-162.2  RELATING  TO 
TOWING  UNAUTHORIZED  VEHICLES  FROM  PRIVATE  PARKING  LOTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-162.2(c)  is  amended  by  inserting  between  the  words  "Craven" 
and  "New"  the  words  and  punctuation  "Guilford,". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1371  CHAPTER  987 

AN  ACT  TO  APPROPRIATE  AN  ADDITIONAL  SUM  TO  THE  DEPARTMENT 
OF  PUBLIC  INSTRUCTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  State  Department  of  Public  Instruction  is  hereby  authorized  to 
employ  an  environmental  specialist  for  the  said  Department,  from  funds  available 
within  the  Department.  This  environmental  specialist  position  will  be  established  in 
addition  to  all  other  positions  heretofore  authorized. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1378  CHAPTER  988 

AN    ACT    TO    AMEND    G.S.    105-201    RELATING    TO    INTANGIBLES    TAX 
LIABILITY  OF  ACCOUNTS  RECEIVABLE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-201  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"Indebtedness  of  securities  brokers  directly  incurred  in  connection  with  the 
purchase  or  sale  of  stocks,  bonds  or  other  securities  from  which  such  brokers  derive 
accounts  receivable  taxable  under  this  Article  may  be  deducted  from  the  total  value 
of  such  accounts  receivable." 

Sec.  2.  This  act  shall  become  effective  and  shall  apply  to  taxable  years  beginning 
on  and  after  January  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  1394  CHAPTER  989 

AN  ACT  TO  MODIFY  JUDICIAL  APPELLATE  PROCEDURE. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1-279  is  amended  by  substituting  a  semicolon  for  the  period  and 
adding  the  following: 

"provided,  however,  that  if  any  motion  permitted  by  G.S.  1A-1,  Rule  59,  is  timely 
made  or  an  amendment  to  or  alteration  of  a  judgment  is  effected  by  the  methods 
prescribed  in  that  same  rule  the  appeal  need  not  be  taken  within  the  time  limits 
stated  above,  but  the  appeal  must  be  taken  within  ten  days  from  the  signing  of  the 
order  ruling  on  such  motions  or  amending  or  altering  the  original  judgment." 

Sec.  2.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  1402  CHAPTER  990 

AN  ACT  TO  EXEMPT  SALES  OF  PULMONARY  RESPIRATORS  SOLD  ON 
PRESCRIPTION  OF  PHYSICIANS  FROM  THE  SALES  AND  USE  TAX. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-164.13  is  hereby  amended  by  rewriting  all  of  subsection  (12) 
thereof  to  read  as  follows: 

"(12)  Crutches,  artificial  limbs,  artificial  eyes,  hearing  aids,  false  teeth,  eyeglasses 
ground  on  prescription  of  physicians  or  optometrists,  pulmonary  respirators  sold  on 
prescription  of  physicians,  whether  worn  on  the  person  or  not,  and  other  orthopedic 
appliances  when  the  same  are  designed  to  be  worn  on  the  person  of  the  owner  or 
user." 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  950  CHAPTER  991 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  SCHOOL  BUILDING  BONDS  IN 
BEHALF  OF  SCHOOL  DISTRICTS  IN  WAYNE  COUNTY  AND  THE  LEVY  OF 
TAXES  WITHIN  SUCH  DISTRICTS  FOR  THE  PAYMENT  OF  SUCH  BONDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Upon  receipt  of  a  petition,  signed  by  not  less  than  ten  percent  (10% )  of 
the  qualified  voters  of  the  territory  described  in  such  petition,  praying  that  such 
territory  be  created  a  school  district  and  that  bonds  be  issued  under  the  provisions  of 
this  act,  the  Board  of  County  Commissioners  of  the  county  in  which  such  territory  is 
located  shall  cause  notice  to  be  given  by  three  (3)  weekly  publications  in  a  newspaper 
circulating  in  such  territory  that  on  the  date  stated  in  such  notice,  which  shall  not  be 
earlier  than  twenty  (20)  days  after  the  first  publication  of  such  notice,  it  will  hold  a 
public  hearing  upon  the  question  of  creating  a  school  district  comprised  of  the 
territory  described  in  such  petition  and  set  forth  in  such  notice,  and  that  any 
taxpayer  or  other  interested  person  may  appear  and  be  heard.  At  the  time  and  place 
stated  in  such  notice,  such  Board  shall  hear  all  interested  persons  and  may  adjourn 
the  hearing  from  time  to  time. 
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The  petition  herein  provided  for  shall  be  filed  with  the  Board  of  County 
Commissioners  and  referred  to  the  County  Board  of  Elections  to  determine  the 
sufficiency  thereof,  and  upon  a  finding  by  the  County  Board  of  Elections  that  the 
petition  meets  the  requirements  of  this  act,  the  Chairman  of  said  Board  shall  file  a 
certificate  to  that  effect  with  the  County  Board  of  Commissioners. 

Sec.  2.  Such  hearing  shall  be  advisory  only  to  the  Board  of  County 
Commissioners  and  such  Board  may  deny  such  petition,  or  it  may  grant  such  petition 
and  enter  an  order  creating  a  school  district  comprised  of  either  the  territory 
described  in  such  petition  or  a  part  of  such  territory  and  additional  territory,  and  the 
order  of  such  Board  creating  such  school  district  shall  define  the  boundaries  thereof; 
provided,  however,  that  all  the  territory  embraced  in  a  new  school  district  shall  be 
located  in  one  county.  Each  school  district  so  created  shall  be  designated  by  such 

Board  as  the  " School  Bond  District  of  Wayne  County,"  inserting 

in  the  blank  spaces  some  name  identifying  the  locality  and  the  name  of  the  county. 

Sec.  3.  Such  Board  shall  order  a  special  election  to  be  held  in  such  school  district 
for  the  purpose  of  voting  upon  the  question  of  issuing  bonds  and  levying  a  sufficient 
tax  for  the  payment  thereof  for  the  purpose  of  acquiring,  erecting,  enlarging, 
altering,  renovating  and  equipping  school  buildings  which  may  include  classroom 
and  laboratory  facilities,  gymnasiums,  agricultural,  technical  and  mechanical 
buildings  and  shops,  cafeterias  and  other  necessary  buildings  and  sites  therefor  in 
such  district. 

In  all  such  elections,  the  County  Board  of  Elections  shall  designate  the  polling 
place  or  places  and  appoint  the  registrars  and  judges. 

The  notice  of  election  shall  be  given  by  publication  at  least  three  (3)  times  in  some 
newspaper  published  or  circulating  in  such  district.  The  first  publication  of  the  notice 
shall  be  at  least  thirty  (30)  days  before  the  election.  The  notice  shall  state  the  date  of 
the  election,  the  place  or  places  at  which  the  election  will  be  held,  the  boundary  lines 
of  such  district,  unless  the  district  is  coterminous  with  a  city  or  town  (in  which  event 
the  notice  shall  so  state),  the  maximum  amount  of  bonds  to  be  issued,  the  purpose  for 
which  the  bonds  are  to  be  issued,  and  the  fact  that  a  sufficient  tax  will  be  levied  on  all 
taxable  property  within  the  district  for  the  payment  of  the  principal  of  and  interest 
on  the  bonds. 

A  new  registration  of  the  qualified  voters  of  such  district  shall  be  ordered,  and 
notice  of  such  new  registration  shall  be  deemed  to  be  sufficiently  given  by  publication 
once  in  some  newspaper  published  or  circulating  in  such  district  at  least  thirty  (30) 
days  before  the  close  of  the  registration  books.  Such  publication  of  the  notice  of 
registration  may  be  considered  one  of  the  three  publications  of  notice  of  the  election 
required.  Such  published  notice  of  registration  shall  state  the  dates  on  which  the 
books  will  be  open  for  registration  of  the  voters  and  the  polling  place  or  places 
designated  by  the  County  Board  of  Elections.  The  books  for  such  new  registration 
shall  close  on  the  second  Saturday  before  the  election.  The  Saturday  next  before  the 
election  shall  be  challenge  day  and,  except  as  otherwise  provided  in  this  act,  such 
election  shall  be  held  in  accordance  with  the  laws  governing  general  elections.  The 
question  to  be  submitted  at  the  election  shall  be  in  substantially  the  following  form: 

"For  the  issuance  of  $ School  Building  Bonds  and  the  levying  of  a  sufficient  tax 

for  the  payment  thereof,  and  "Against  the  issuance  of  $ School  Building  Bonds 

and  the  levying  of  a  sufficient  tax  for  the  payment  thereof. 
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Sec.  4.  At  the  close  of  the  polls  the  election  officers  shall  count  the  votes  and 
make  returns  thereof  to  the  County  Board  of  Elections,  which  Board  shall  canvass 
the  returns  and  certify  the  results  to  the  Board  of  County  Commissioners.  The 
election  officers  shall  incorporate  in  the  returns  not  only  the  number  of  votes  cast  for 
and  against  the  bonds,  but  also  the  number  of  voters  registered  and  qualified  to  vote 
at  the  election  and  the  County  Board  of  Elections  shall  include  in  its  canvass  not  only 
the  number  of  votes  cast  for  and  against  the  bonds,  but  also  the  number  of  voters 
registered  and  qualified  to  vote  at  the  election. 

The  Board  of  County  Commissioners  shall  judicially  determine  and  declare  the 
results  of  such  election,  and  the  determination  shall  be  spread  upon  the  minutes  of 
said  Board.  The  Board  of  County  Commissioners  shall  prepare  a  statement  showing 
the  number  of  votes  cast  for  and  against  the  bonds  and  declaring  the  results  of  the 
election,  which  statement  shall  be  signed  by  a  majority  of  the  Commissioners,  and 
the  Clerk  of  the  Board  of  County  Commissioners  shall  record  it  in  the  minutes  of  the 
Board,  file  the  original  in  his  office  and  publish  it  once  in  a  newspaper  published  or 
circulating  in  such  district. 

No  right  of  action  or  defense  founded  upon  the  invalidity  of  such  election  or  the 
invalidity  of  any  proceedings  or  steps  taken  in  the  creation  of  such  district  shall  be 
asserted,  nor  shall  the  validity  of  such  election  or  the  validity  of  the  creation  of  such 
district,  or  the  right  or  duty  to  levy  a  sufficient  tax  for  the  payment  of  the  principal 
and  interest  on  such  bonds,  be  open  to  question  in  any  court  upon  any  ground 
whatever,  except  in  an  action  or  proceeding  commenced  within  thirty  (30)  days  after 
the  publication  of  such  statement  of  result  as  provided  in  this  section. 

Sec.  5.  If  a  majority  of  the  votes  cast  shall  be  in  favor  of  the  issuance  of  such 
bonds  and  the  levy  of  such  tax,  then  the  Board  of  County  Commissioners  may  provide 
by  resolution  for  the  issuance,  at  one  time  or  from  time  to  time,  of  such  bonds,  which 
bonds  shall  be  issued  in  the  name  of  the  county,  but  shall  be  made  payable  exclusively 
out  of  the  taxes  to  be  levied  in  such  district;  provided,  however,  that  the  Board  of 
County  Commissioners  may  pay  from  available  county  funds  any  part  of  the 
principal  of  and  interest  on  such  bonds.  The  bonds  shall  be  issued  in  such  form  and 
denominations,  and  with  such  provisions  as  to  the  time,  place  and  medium  of 
payment  of  principal  and  interest  as  the  Board  of  County  Commissioners  may 
determine,  subject  to  the  limitations  and  restrictions  of  this  act.  Such  bonds  shall 
mature  so  that  the  aggregate  principal  amount  of  such  issue  shall  be  payable  in 
consecutive  annual  installments,  beginning  not  more  than  three  (3)  years  after  the 
date  of  the  bonds  of  such  issue  and  ending  not  more  than  thirty  (30)  years  after  such 
date.  No  such  installment  shall  be  more  than  two  and  one-half  (2  1/2)  times  as  great 
in  amount  as  the  smallest  prior  installment  of  the  same  bond  issue.  The  bonds  shall 
bear  interest,  payable  semi-annually,  at  such  rate  or  rates  as  shall  be  determined  by 
resolution  of  the  Board  of  County  Commissioners  and  may  have  interest  coupons 
attached,  and  may  be  made  registrable  as  to  principal  alone  or  as  to  both  principal 
and  interest,  under  such  terms  and  conditions  as  may  be  prescribed  by  said  Board. 
The  bonds  shall  be  signed  by  the  Chairman  of  the  Board  of  County  Commissioners, 
and  the  seal  of  the  County  shall  be  impressed  upon  each  bond  and  attested  by  the 
Clerk  of  the  Board  of  County  Commissioners,  and  the  interest  coupons  shall  bear  the 
facsimile  signature  of  such  Clerk.  The  delivery  of  bonds,  signed  as  aforesaid  by 
officers  in  office  at  the  time  of  such  signing,  shall  be  valid  notwithstanding  any 
changes  in  office  occurring  after  such  signing. 
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Sec.  6.  The  Board  of  County  Commissioners  is  hereby  authorized  and  directed  to 
levy  annually  a  special  tax,  ad  valorem,  on  all  taxable  property  in  the  district  in 
which  the  election  was  held,  sufficient  to  pay  the  principal  of  and  interest  on  the 
bonds  as  such  principal  and  interest  become  due.  Such  special  tax  shall  be  in  addition 
to  all  other  taxes  authorized  to  be  levied  in  such  district.  The  taxes  provided  for  in 
this  section  shall  be  collected  by  the  county  officer  collecting  other  taxes  and  be 
applied  solely  to  the  payment  of  such  bonds. 

Sec.  7.  The  powers  conferred  by  this  act  shall  be  regarded  as  supplemental  and  in 
addition  to  powers  conferred  by  other  laws  and  shall  not  supplant  or  repeal  any 
existing  powers  for  the  issuance  of  bonds,  or  any  provisions  of  law  for  the  payment  of 
bonds  issued  under  such  powers,  or  for  the  custody  of  moneys  provided  for  such 
payment. 

Sec.  8.  This  act  shall  constitute  full  authority  for  the  things  herein  authorized 
and  no  prbceedings,  publications,  notices,  consents  or  approvals  shall  be  required  for 
the  doing  of  the  things  herein  authorized,  except  such  as  are  herein  prescribed  and 
required;  provided,  however,  that  the  provisions  of  the  Local  Government  Act,  as 
amended,  as  then  in  force  shall  be  applicable  to  the  bonds  authorized  by  this  act. 

Sec.  9.  No  bonds  shall  be  issued  under  the  provisions  of  this  act  after  June  30, 
1976. 

Sec.  10.   This  act  shall  apply  only  to  Wayne  County. 

Sec.  11.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1431  CHAPTER  992 

AN  ACT  TO  AUTHORIZE  THE  CREATION  OF  THE  RALEIGH  CIVIC  CENTER 
AUTHORITY  AND  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  FOR  A 
CIVIC  CENTER. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  City  Council  of  the  City  of  Raleigh  is  hereby  authorized  to: 

(a)  establish  a  Raleigh  Civic  Center  Authority,  a  public  agency,  which  shall 
consist  of  five  members  to  be  appointed  by  the  City  Council  and  to  exercise  the 
powers  conferred  by  this  act  or  by  General  Statutes  to  municipal  corporations 
relating  to  construction,  maintenance,  operation  or  financing  of  civic  and  convention 
centers;  or 

(b)  The  City  Council  itself  is  hereby  authorized  to  exercise  the  powers  granted  by 
this  act  or  the  General  Statutes  of  North  Carolina  relating  to  construction, 
maintenance,  operation  or  financing  of  civic  and  convention  centers;  or 

(c)  The  City  Council  of  the  City  of  Raleigh  is  authorized  to  establish  and  create  an 
advisory  Raleigh  Civic  Center  Authority  with  such  powers  and  duties  as  the  Council 
may  specify. 

Sec.  2.  The  City  Council  of  the  City  of  Raleigh  or  an  authority  established 
pursuant  to  this  act  shall  have  the  power  and  duty  to  acquire,  construct,  establish, 
operate  or  maintain  a  public  civic  center  with  the  related  and  allied  facilities  to 
service  the  civic  or  sports  entertainment  needs  of  the  area  and  for  such  purposes  the 
following  powers  are  granted: 

(a)  to  acquire  and  dispose  of  real  and  personal  property; 
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(b)  to  enter  into  leases  and  contracts  for  the  construction,  maintenance  and 
operation  of  the  civic  center  and  for  services,  materials,  furnishings,  equipment  and 
all  matters  necessary  for  the  location,  design,  construction,  equipping  and  operation 
of  the  center; 

(c)  to  receive  and  accept  aid  or  contributions  from  the  State,  Federal  or  local 
agencies,  or  from  any  other  source  of  either  money,  property  or  labor  to  be  held,  used 
and  applied  for  the  purposes  for  which  they  were  made; 

(d)  to  employ  such  personnel  as  may  be  necessary  for  the  proper  implementation  of 
the  purposes  and  duties  of  the  authority  or  operation  of  the  center; 

(e)  to  adopt  rules,  by-laws  and  regulations  for  the  management  of  the  civic  center; 
and 

(f)  to  sue  and  be  sued  and  do  all  things  necessary  to  carry  out  the  purposes  of  this 
act; 

(g)  to  grant  leases,  licenses  and  concessions  for  the  use  of  all  or  any  portion  of  a 
convention  center. 

Sec.  3.  The  City  of  Raleigh  is  hereby  authorized  to  issue  revenue  bonds  or 
general  obligation  bonds  in  accordance  with  the  provisions  of  the  Municipal  Finance 
Act  or  the  Local  Government  Finance  Act  for  the  acquisition,  construction, 
equipping,  furnishing  and  improving  or  extending  the  civic  center. 

Sec.  4.  The  City  Council  of  the  City  of  Raleigh  is  hereby  authorized  in  its 
discretion  and  without  any  petition  therefor  to  cause  an  election  to  be  held  in  the  city 
at  such  time  as  the  Council  may  determine  on  the  question  as  to  whether  a  special 
tax  shall  be  levied  on  all  taxable  property  in  the  City  of  Raleigh,  for  purposes  of 
purchasing  all  necessary  land  and  for  the  construction,  equipping  and  furnishing  of 
the  Raleigh  Civic  Center.  The  election  shall  be  held  by  the  County  Board  of  Elections 
to  be  held  and  conducted  in  accordance  with  the  laws  governing  the  election  of  city 
officers  insofar  as  applicable.  The  ballot  shall  afford  the  voters  an  opportunity  to  vote 
for  or  against  the  tax.  If  a  majority  of  those  voting  favor  the  tax  then  the  City 
Council  is  authorized  to  levy  and  collect  the  tax  in  such  a  manner  as  it  may  deem 
necessary  and  shall  appropriate  the  funds  collected  for  the  Raleigh  Civic  Center. 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1447  CHAPTER  993 

AN  ACT  TO  PROVIDE  FOR  ALLOWING  CREDIT  IN  THE  TEACHERS'  AND 
STATE  EMPLOYEES'  RETIREMENT  SYSTEM  FOR  SERVICE  PRIOR  TO 
JULY  1,  1941,  TO  CERTAIN  RETIRED  MEMBERS  NOT  PREVIOUSLY 
ENTITLED  TO  SUCH  CREDIT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1354(a),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  on  line  10  immediately  following  the 
words  "claims  credit,"  by  inserting  the  following: 

"provided,  that  any  member  retiring  on  a  service  retirement  allowance  prior  to 
July  1,  1965,  with  credit  for  not  less  than  ten  years  of  membership  service  who  at  the 
time  of  his  retirement  did  not  qualify  for  credit  for  his  service  as  a  teacher  or  State 
employee  prior  to  July  1,  1941,  may  request  on  and  after  July  1,  1971,  that  his 
original  benefit  be  recalculated,  in  accordance  with  the  formula  prevailing  at  the 
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time  of  his  retirement,  to  include  credit  for  such  service  with  the  new  benefit  to 
become  effective  on  the  first  of  the  month  following  certification  of  the  claim;". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1469  CHAPTER  994 

AN  ACT  TO  AMEND  CHAPTER  296  OF  THE  1965  SESSION  LAWS,  THE  TOWN 
CHARTER  OF  THE  TOWN  OF  PINEVILLE  RELATING  TO  PUBLIC 
SERVICES  AND  ISSUANCE  AND  SALE  OF  BONDS  ON  SECURITY  OF 
EXCESS  PROPERTY  AND  PUBLIC  UTILITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  296  of  the  1965  Session  Laws  is  hereby  amended 
by  rewriting  subdivisions  (2)  and  (4)  thereof  to  read  as  follows: 

"(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct,  own,  maintain 
and  operate  or  lease  all  public  utilities  including  but  not  limited  to  water,  sewer, 
electricity,  telephone,  gas,  motor  buses,  both  inside  and  outside  the  corporate  limits, 
to  acquire,  by  condemnation  or  otherwise,  within  or  without  the  corporate  limits, 
property  necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  the  protection  of  other  communities;  and  to  grant  local  public  utility 
franchises  and  regulate  the  exercise  thereof." 

"(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property  or  of  any 
public  utility  including  water,  sewer,  gas,  electricity  or  telephone  systems  owned  by 
the  town  whether  inside  or  outside  the  corporate  limits  of  the  town,  or  of  the 
revenues  of  any  public  utility  including  water,  sewer,  gas,  electricity  or  telephone 
systems  and  to  expend  funds  for  improvement,  or  extension  of  any  public  utility 
including  water,  sewer,  gas,  electricity,  or  telephone  systems  whether  inside  or 
outside  the  corporate  limits  and  in  the  case  of  revenue  bonds  issue  the  same  with  or 
without  a  vote  of  the  people,  and  in  the  case  of  general  obligation  bonds  issue  the 
same  subject  to  and  with  approval  of  a  vote  of  the  people,  including  the  case  of  a 
public  utility  that  is  water,  sewer,  gas,  electricity  or  telephone  systems,  if  deemed 
desirable  by  the  town,  a  franchise  stating  the  terms  upon  which,  in  case  of 
foreclosure,  the  purchaser  may  operate  such  utility." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  1491  CHAPTER  995 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
BUNCOMBE  COUNTY  TO  CALL  A  SPECIAL  OR  GENERAL  ELECTION  TO 
AUTHORIZE  THE  LEVY  OF  AN  ADDITIONAL  SUPPLEMENTAL  TAX  NOT 
TO  EXCEED  THIRTY  CENTS  ON  EACH  ONE  HUNDRED  DOLLARS 
VALUATION  OF  TAXABLE  PROPERTY  IN  BUNCOMBE  COUNTY  TO 
PROVIDE  FOR  THE  CONSTRUCTION,  MAINTENANCE,  SUPPORT  AND 
OPERATION  OF  THE  PUBLIC  SCHOOLS  OF  THE  COUNTY  OF  BUNCOMBE. 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  County  Commissioners  of  Buncombe  County  is 
authorized  and  empowered  upon  petition  by  the  Buncombe  County  Board  of 
Education  to  call  a  special  or  general  election  to  be  held  on  or  before  June  1,  1973,  to 
submit  to  a  vote  of  the  qualified  registered  voters  of  Buncombe  County  the  question 
of  levying  and  collecting  annually  an  ad  valorem  tax,  a  supplemental  tax  not  to 
exceed  thirty-seven  cents  (37<?)  on  each  one  hundred  dollars  ($100.00)  valuation  of 
taxable  property  within-  Buncombe  County  to  provide  for  the  construction, 
maintenance,  support  and  operation  of  the  public  schools  of  the  County  of  Buncombe. 
For  the  purpose  of  this  tax  election,  the  Asheville  City  Administrative  School  Unit 
shall  not  be  deemed  to  be  one  of  the  school  districts  within  the  contemplation  and 
meaning  of  this  act,  and  the  provisions  of  this  act  shall  have  no  application  to  the 
Asheville  City  Administrative  Unit. 

Sec.  2.  There  shall  be  a  special  registration  of  voters  within  Buncombe  County 
for  such  election.  The  registration  books  shall  be  open  for  the  purpose  of  the 
registration  of  voters  within  Buncombe  County  as  provided  by  the  general  election 
laws  for  the  election  of  members  of  the  General  Assembly.  If  the  additional  tax  levy 
be  approved  by  a  majority  of  all  the  qualified  voters  in  Buncombe  County  who  shall 
vote  on  such  question,  the  Board  of  County  Commissioners  of  Buncombe  County  is 
authorized  to  levy  and  collect  such  additional  supplemental  tax  not  to  exceed  thirty- 
seven  cents  {37(f)  on  each  one  hundred  dollars  ($100.00)  valuation  of  the  taxable 
property  in  Buncombe  County.  The  amount  of  said  tax  to  be  levied  and  collected 
annually  shall  be  decided  by  the  Board  of  County  Commissioners  of  Buncombe 
County  and  included  in  each  year's  budget,  but  the  amount  of  said  tax  to  be  levied 
and  collected  shall  be  the  same  amount  on  each  one  hundred  dollars  ($100.00) 
valuation  of  taxable  property.  The  General  Assembly  does  hereby  give  its  special 
approval  to  the  levy  of  the  tax  for  the  purpose  referred  to  in  this  act. 

Sec.  3.  If  the  approval  by  a  majority  of  all  the  qualified  voters  within  Buncombe 
County  who  shall  vote  on  such  question  is  obtained,  the  levy  may  be  made  for  the 
taxable  year  next  beginning  after  such  election.  In  the  event  the  approval  of  a 
majority  of  all  the  qualified  voters  within  Buncombe  County  who  shall  vote  on  such 
question  is  obtained  in  such  election,  all  taxes  collected  and  apportioned  shall  be  used 
to  supplement  any  item  of  expenditure  in  the  school  budgets. 

Sec.  4.  If  the  tax  authorized  herein  is  approved  by  the  voters  of  the  County,  then 
all  presently  existing  supplemental  school  taxes  previously  authorized  for  the  benefit 
of  any  district  shall  cease  and  be  discontinued  upon  the  levy  of  the  tax  herein 
authorized. 

Sec.  5.  The  special  or  general  election  provided  for  in  this  act  shall  be  conducted 
by  the  Buncombe  County  Board  of  Elections  under  the  applicable  provisions  of  the 
general  election  laws  of  the  State  providing  for  the  election  of  members  of  the 
General  Assembly. 

Should  the  voters  of  the  County  fail  to  approve  the  question  submitted,  an 
opportunity  to  vote  again  on  such  question  shall  be  available  annually  upon  the 
petition  of  the  Board  of  Education  to  the  County  Commissioners. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed;  however,  the  powers  of  this  act  are  in  addition  to  and  not  in 
substitution  for  existing  powers  heretofore  granted  to  Buncombe  County  and  the 
Board  of  County  Commissioners  thereof. 

Sec.  7.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  186  CHAPTER  996 

AN  ACT  TO  AMEND  G.S.  105-141(b)  TO  EXEMPT  FROM  TAXATION  CERTAIN 
RETIREMENT  BENEFITS  RECEIVED  BY  RETIRED  ARMED  FORCES 
PERSONNEL. 

The  General  Assembly  of  North  Carolina  enacts; 

Section  1.  Subsection  (b)  of  G.S.  105-141  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  subdivision,  to  be  numbered  (17)  and  to  read  as  follows: 

"(17)  Any  amount,  not  to  exceed  twelve  hundred  fifty  dollars  ($1,250.00)  received 
by  a  taxpayer  during  any  year  as  retired  or  retainer  pay  as  a  result  of  service  in  any 
of  the  Armed  Forces  of  the  United  States." 

Sec.  2.  This  act  shall  become  effective  with  respect  to  income  years  beginning  on 
and  after  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  914  CHAPTER  997 

AN    ACT   TO   INCREASE  THE   NUMBER   OF   ASSISTANT  SOLICITORS   IN 

CERTAIN  JUDICIAL  DISTRICTS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-41  is  amended  by  increasing  the  number  of  assistant  solicitors 
in  the  table  therein  to  the  number,  by  districts,  indicated  in  the  following  table: 

Judicial  District  No.  of  Full-Time  Assistant  Solicitors 

"  1 2 

.       2 2 

3 3 

4 3 

5 3 

6 2 

7 3 

8 3 

9 2 

10.          6 

11.          3 

12.          5 

13.          1 

14.          3 

15.          4 

16.  • ...  2 

17.          3 

18.          7 

19.          4 

20.          3 

21.          5 

22.          3 

23.          1 
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Judicial  District  No.  of  Full-Time  Assistant  Solicitors 

24.  1 

25.   4 

26.   8 

27.   6 

28.   4 

29.   3 

30.    2 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  58  CHAPTER  998 

AN  ACT  APPROPRIATING  FUNDS  FOR  BENNETT  PLACE  STATE  HISTORIC 
SITE. 

Whereas,  the  Bennett  Place  in  Durham  County  was  the  site  of  the  armistice 
agreement  between  Confederate  General  Joseph  E.  Johnston  and  Union  General 
William  T.  Sherman  on  April  26,  1865,  which  event,  occurring  17  days  after  General 
Robert  E.  Lee's  surrender  at  Appomattox,  effectually  ended  the  War  Between  the 
States;  and 

Whereas,  the  Bennett  Place  State  Historic  Site  is  one  of  the  state's  most  important 
historic  places  and  has  the  potential  for  attracting  large  numbers  of  visitors  when 
properly  developed  and  administered;  and 

Whereas,  the  Bennett  Place  is  the  only  State  Historic  Site  for  which  funds  have 
not  been  provided  for  necessary  protection,  surveillance,  maintenance,  and  operation; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  maintenance  and  operation  of  Bennett  Place 
State  Historic  Site  the  sums  of  twenty-one  thousand  four  hundred  and  thirty-two 
dollars  ($21,432.00)  for  the  fiscal  year  1971-72  and  twenty-one  thousand  and  ten 
dollars  ($21,010.00)  for  the  fiscal  year  1972-73. 

Sec.  2.  There  is  also  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  construction  at  the  said  site  of  a 
manager's  residence  the  sum  of  twenty-two  thousand  dollars  ($22,000.00). 

Sec.  3.  There  is  also  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  construction  at  the  said  site  of  a 
maintenance-storage  complex  for  service  to  all  State  Historic  Sites  the  sum  of  forty- 
four  thousand  dollars  ($44,000.00). 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  204  CHAPTER  999 

AN  ACT  TO  APPROPRIATE  SIXTY  THOUSAND  DOLLARS  ($60,000.00)  FOR 
THE  CONDUCT  OF  THE  GOVERNOR'S  ADVOCACY  COMMISSION  ON 
CHILDREN  AND  YOUTH. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Administration  for  the  conduct  of  the  Governor's  Advocacy 
Commission  on  Children  and  Youth  the  sum  of  forty-five  thousand  dollars 
($45,000.00)  for  the  1971-73  biennium. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  260  CHAPTER  1000 

AN    ACT    TO    INCORPORATE    AND    ESTABLISH    THE    CENTRAL    NORTH 
CAROLINA  SCHOOL  FOR  THE  DEAF. 

Whereas,  it  has  been  established  and  recognized  by  educators  specializing  in  the 
education  of  the  deaf  throughout  the  United  States  that  small  ungraded  programs  for 
the  deaf  are  educationally  unsound,  and  that  extremely  large  programs  lose  the 
individual  attention  necessary  for  the  deaf  child;  and 

Whereas,  it  is  recognized  that  frequent  home  visits  by  the  deaf  students  keep  the 
student  in  contact  with  the  family,  and  permit  him  to  be  an  integral  part  of  the 
family  which  is  desirable,  especially  during  his  early  years;  and 

Whereas,  the  State  of  North  Carolina  has  a  school  for  the  deaf  at  Wilson,  North 
Carolina,  and  at  Morganton,  North  Carolina,  serving  the  Eastern  District  and  the 
Western  District,  but  the  distance  for  many  students  does  not  permit  frequent  home 
visits,  and  permits  few  students  to  be  day  students;  and 

Whereas,  the  department  of  the  Governor  Morehead  School  serving  the  Negro 
deaf  students  closed  in  1970,  and  Negro  students  were  assigned  to  the  Wilson  and 
Morganton  Schools,  and  the  population  of  these  two  schools  reached  their  maximum 
capacity  during  1970,  with  a  substantial  waiting  list,  and  additional  capital 
improvements  are  required;  and 

Whereas,  the  Board  of  Directors  of  the  North  Carolina  Schools  for  the  Deaf 
recommended  at  its  Annual  Fall  Board  Meeting,  November  19,  1967,  and  again 
January  23,  1970,  that  a  new  Central  Elementary  School  for  the  Deaf  be  requested  of 
the  1971  General  Assembly;  and 

Whereas,  the  Board  of  Directors  being  aware  that  added  capital  improvements 
would  be  necessary  at  Wilson  and  Morganton  to  accommodate  the  projected 
enrollment,  it  was  the  Board's  opinion  that  it  was  educationally  more  desirable  to 
request  a  new  school  located  near  the  population  concentration  than  to  add  to  the 
present  schools  at  the  elementary  level;  and 

Whereas,  it  was  projected  by  having  three  regional  elementary  programs  for  deaf 
children,  the  present  ones  being  at  Morganton  and  Wilson,  and  the  third  one  to  be 
located  near  the  Triad  Area  of  Greensboro,  High  Point,  Winston-Salem;  that  most 
students  could  spend  weekends  at  home  and  that  many  students  attending  the 
Central  School  could  be  day  students;  and 
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Whereas,  a  substantial  portion  of  the  per  capita  cost  of  educating  deaf  children  is 
the  result  of  custodial  care,  the  Board  projected  that  regional  schools  would  be  more 
economical  since  custodial  care  could  be  reduced  by  having  more  students  go  home  on 
weekends,  and  many  attending  the  Central  School  as  day  pupils;  and 

Whereas,  the  State  has  made  substantial  investment  in  a  high  school  program  for 
deaf  students  at  Morganton,  the  Board  recommends  that  the  State  of  North  Carolina 
continue  to  support  one  comprehensive  high  school  program  at  Morganton,  with  a 
wide  variety  of  academic  and  vocational  courses  to  meet  the  need  of  the  high  school 
students;  and 

Whereas,  the  projected  enrollment  of  high  school  age  deaf  students  will  not  reach 
400  in  the  next  eight  years,  it  is  the  opinion  of  the  Board  that  one  high  school  will 
meet  the  need  for  at  least  eight  years;  and 

Whereas,  it  has  been  projected  by  Mr.  R.  M.  McAdams,  Superintendent  of  the 
Eastern  North  Carolina  School  at  Wilson,  and  Mr.  Ben  E.  Hoffmeyer,  Superintendent 
of  the  North  Carolina  School  for  the  Deaf  at  Morganton,  that  the  student  population 
will  be  over  1200  by  1972;  and 

Whereas,  present  facilities,  plus  facilities  now  under  construction,  will 
accommodate  1035  students,  the  enrollment  has  filled  all  facilities;  therefore,  new 
facilities  will  be  needed  and  a  school  to  house  240  students  is  recommended  for  the 
central  part  of  the  State;  and 

Whereas,  in  order  to  provide  the  physical  plant,  and  site  acquisition  for  an 
enrollment  of  240  deaf  students  from  preschool  age  through  grade  eight,  it  is 
recommended  by  the  Board  of  Directors  that  four  million,  nine  hundred  and  fifteen 
thousand  dollars  ($4,915,000)  be  appropriated  for  this  school;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  Article  41  of  Chapter  115  of  the  General  Statutes  is  hereby 
rewritten  to  read  as  follows: 

"Article  41 

"Central  North  Carolina  School  for  the  Deaf 
"§115-336.  Incorporation  and  location. — There  is  hereby  established,  and  there 
shall  be  maintained,  a  school  for  the  deaf  of  this  State  which  shall  be  a  corporation 
under  the  corporate  name  of  the  Central  North  Carolina  School  for  the  Deaf.  The 
Board  of  Directors  of  the  North  Carolina  Schools  for  the  Deaf  shall  be  the  governing 
body  of  the  Central  North  Carolina  School  for  the  Deaf.  The  location  of  all  physical 
plants,  as  well  as  the  location  of  the  Central  North  Carolina  School  for  the  Deaf,  shall 
be  established  and  selected  by  the  Board  of  Directors  subject  to  the  approval  of  the 
Governor  of  North  Carolina. 

"§  115-337.  Directors;  terms;  vacancies. — The  North  Carolina  School  for  the  Deaf 
at  Morganton,  North  Carolina,  Eastern  North  Carolina  School  for  the  Deaf  at 
Wilson,  North  Carolina,  and  the  Central  North  Carolina  School  for  the  Deaf  shall  be 
under  the  control  and  management  of  a  Board  of  Directors  consisting  of  11  members 
known  as  the  Board  of  Directors  of  North  Carolina  Schools  for  the  Deaf.  The  said 
Board  of  Directors  shall  be  constituted  and  composed  as  follows:  The  Governor  of 
North  Carolina,  upon  expiration  of  the  existing  terms  of  the  11  member  Board  of 
Directors,  shall  appoint  11  members  or  directors  for  terms  of  four  years  each  from 
and  after  the  date  of  their  appointment,  and  these  11  members  shall  constitute  the 
Board  of  Directors  of  North  Carolina  Schools  for  the  Deaf.  All  directors  appointed  as 
herein  provided  shall  hold  office  until  their  successors  are  appointed  and  qualified. 
The  Governor  of  North  Carolina  shall  fill  all  vacancies  in  office  of  said  directors 
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arising  because  of  death,  resignation,  or  any  reason  whatsoever.  The  Governor  shall 
have  the  power  to  remove  any  member  of  the  Board  of  Directors  whenever,  in  his 
opinion,  it  is  to  the  best  interest  of  the  State  to  remove  such  person;  and  the  Governor 
shall  not  be  required  to  give  any  reason  for  such  removal. 

"§115-338.  Organization  of  board;  other  officials. — The  Board  of  Directors  shall 
organize  by  appointing  one  of  its  number  President  and  three  as  an  executive 
committee,  who  shall  hold  office  for  two  years;  they  shall  elect  a  superintendent  for 
each  school  whose  terms  of  office  shall  be  three  years;  and  such  officers,  teachers,  and 
agents  as  shall  be  deemed  necessary. 

"§115-339.  Superintendent. — The  Superintendents  shall  be  teachers  with 
accredited  training  as  teachers  of  the  deaf,  possessing  knowledge,  skill,  and  ability  in 
their  profession;  and  experience  in  the  management  and  instruction  of  the  deaf.  They 
shall  possess  good  executive  ability,  high  moral  character,  and  shall  be  the  chief 
executive  officers  of  the  schools  for  the  deaf.  They  shall  devote  their  whole  time  to 
the  supervision  of  the  institution,  and  shall  see  that  the  pupils  are  properly 
instructed  in  the  branches  of  learning  and  industrial  pursuits,  as  provided  for  in  this 
Article  and  under  the  supervision  of  the  Board.  The  Board  elects  all  teachers  and 
subordinate  officers  by  and  with  the  consent  and  recommendation  of  the 
superintendents. 

"§  115-340.  Pupils  admitted;  education. — The  Board  of  Directors  shall  according  to 
such  reasonable  regulations  as  it  may  prescribe,  on  application,  receive  into  the 
school  for  the  purposes  of  education  all  deaf  children  resident  of  the  State  not  of 
confirmed  immoral  character,  not  imbecile  or  unsound  in  mind  or  incapacitated  by 
physical  infirmity  for  useful  instruction,  who  are  between  the  ages  of  six  and  21 
years;  Provided,  that  the  Board  of  Directors  may  admit  students  under  the  age  of  six 
years  when  in  its  judgment,  such  admission  will  be  for  the  best  interest  of  the 
applicant  and  the  facilities  of  the  school  permit  such  admission.  Only  those  who  are 
bona  fide  citizens  and/or  residents  of  North  Carolina  shall  be  eligible  to  and  entitled 
to  receive  free  tuition  and  maintenance.  The  Board  of  Directors  may  fix  charges  and 
prescribe  rules  whereby  nonresident  deaf  children  may  be  admitted,  but  in  no  event 
shall  the  admission  of  nonresidents  in  any  way  prevent  the  attendance  of  any  eligible 
deaf  child,  resident  of  North  Carolina.  The  Board  shall  provide  for  the  instruction  of 
all  pupils  in  the  branches  of  study  now  prescribed  by  law  for  the  public  schools  of  the 
State  and  in  such  other  branches  as  may  be  of  special  benefit  to  the  deaf. 

"The  Board  of  Directors  shall  encourage  the  State  to  provide  the  classrooms  with 
modern  auditory  training  equipment,  audio  visual  media  equipment,  and  any  other 
special  equipment  to  provide  the  best  educational  conditions  for  the  deaf.  The  Board 
of  Directors  shall  provide  a  teacher  training  program  in  the  State.  The  Board  of 
Directors  shall  provide  for  a  comprehensive  vocational  and  technical  training 
program  for  boys  and  girls  as  may  be  useful  to  them  in  making  themselves  self- 
supporting. 

"§  115-341.  Free  textbooks  and  State  purchase  and  rental  system. — The  Central 
North  Carolina  School  for  the  Deaf  shall  have  the  right  and  privilege  of  participating 
in  the  distribution  of  free  textbooks  and  in  the  purchase  and  rental  system  operated 
by  the  State  of  North  Carolina  in  the  same  manner  as  any  other  public  school  in  the 
State. 
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"§  115-342.  Powers  of  Board.— The  Board  of  Directors  shall  have  the  power  and 
authority  to  make  such  bylaws,  rules  and  regulations,  not  inconsistent  with  the  laws 
of  the  State,  as  may  be  necessary  for  the  proper  management  of  said  Central  North 
Carolina  School  for  the  Deaf  and  its  officers,  agents  and  employees;  and  shall  conduct 
the  said  school  in  such  way,  as  far  as  practicable,  as  to  make  it  self-sustaining.  The 
Board  of  Directors  is  further  authorized  to  make  such  arrangements  with  the  board 
of  directors  of  any  State  hospital,  the  governing  authority  of  any  municipality,  or  of 
any  county,  as  may  be  mutually  agreed  upon,  to  promote  convenience  and  economy 
for  joint  water  supply,  lighted  areas,  use  of  sewage  facilities,  or  any  other  utilities  or 
facilities  that  may  be  necessary  and  as  may  be  agreed  upon." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  274  CHAPTER  1001 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  BOARD  OF  HEALTH  AND 
THE  DEPARTMENT  OF  WATER  AND  AIR  RESOURCES  TO  IMPLEMENT 
THE  REGIONAL  WATER  SUPPLY  PLANNING  ACT  OF  1971. 

The  Genera]  AssembJy  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  State  Board  of  Health,  in  addition  to  all  other  appropriations, 
to  implement  the  Regional  Water  Supply  Planning  Act  of  1971  the  sum  of  eighty-two 
thousand  dollars  ($82,000)  for  the  1971-1973  biennium. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  North  Carolina  to 
the  Department  of  Water  and  Air  Resources,  in  addition  to  all  other  appropriations, 
to  implement  the  Regional  Water  Supply  Planning  Act  of  1971  the  sum  of  fifty-one 
thousand  dollars  ($51,000)  for  the  1971-1973  biennium. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  338  CHAPTER  1002 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  ADDITION  OF  AN 
INSTRUCTIONAL  PROGRAM  IN  DYEING  AND  FINISHING  TECHNOLOGY 
AT  THE  NORTH  CAROLINA  VOCATIONAL  TEXTILE  SCHOOL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to 
the  North  Carolina  Vocational  Textile  School  the  sum  of  $270,000  for  the  addition  of 
an  instructional  program  in  dyeing  and  finishing  technology  at  the  North  Carolina 
Vocational  Textile  School  in  Gaston  County,  Belmont,  North  Carolina. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  374  CHAPTER  1003 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  NORTH  CAROLINA 
ORTHOPEDIC  HOSPITAL  IN  GASTONIA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  addition  to  all  other  appropriations  made  at  the  1971  session  of  the 
General  Assembly,  there  is  hereby  appropriated  out  of  the  General  Fund  of  the  State 
to  the  North  Carolina  Orthopedic  Hospital  in  Gastonia  the  sum  of  $37,185  for  the 
fiscal  year  commencing  July  1, 1971  and  ending  June  30, 1972,  and  the  sum  of  $27,825 
for  the  fiscal  year  commencing  July  1,  1972  and  ending  June  30,  1973  to  meet  the 
additional  cost  of  operation,  to  establish  a  personnel  educational  fund,  to  improve  its 
dietary  services,  to  meet  the  additional  cost  of  medical  consultants  and  laboratory 
fees,  and  to  improve  its  recreation  program. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  1409  CHAPTER  1004 

AN  ACT  TO  ADD  COUNTY  OFFICE  BUILDINGS  AND  SANITARY  LAND  FILLS 
TO  THE  PURPOSES  FOR  WHICH  COUNTIES  ARE  NOW  AUTHORIZED  TO 
EXERCISE  THE  POWER  OF  EMINENT  DOMAIN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  153-9(57)  is  hereby  amended  by  changing  the  period  at  the  end  of 
the  first  sentence  thereof  to  a  comma  and  adding  thereafter  the  following: 

"county  office  buildings." 

Sec.  2.   This  act  shall  apply  to  Iredell  County  only. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  1522  CHAPTER  1005 

AN  ACT  TO  PROVIDE  FOR  A  MERGER  OF  THE  WAKE  AND  RALEIGH 
BOARDS  OF  EDUCATION  BY  A  VOTE  OF  THE  PEOPLE  AND  TO  CHANGE 
THE  MEMBERSHIP  OF  THE  WAKE  COUNTY  BOARD  OF  EDUCATION. 

Whereas,  the  citizens  of  Wake  County  have  expressed  a  desire  for  a  merger  vote 
on  the  question  of  consolidation  of  the  Raleigh  City  Schools  and  the  Wake  County 
Schools  into  one  merged  unit;  and 

Whereas,  the  Wake  County  Commissioners  have  heretofore  authorized  and 
directed  a  detailed  study  of  the  Public  Schools  of  Wake  County,  known  as  the 
Peabody  Report,  which  gives  recommendations  pertaining  thereto;  and 

Whereas,  the  Raleigh  School  Board  and  the  Wake  County  School  Board  have 
statutory  authority  to  implement  a  merger  of  the  two  systems,  in  conjunction  with 
the  Wake  County  Board  of  Commissioners,  and  said  Boards  have  undertaken  merger 
discussion,  but  have  been  unable  to  agree  upon  the  exact  terms  thereof,  and  it  is  the 
purpose  of  this  act  to  provide  an  alternate  means  for  merger  of  said  systems  with  the 
approval  of  the  voters  of  Wake  County;  and 
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Whereas,  the  Wake  County  Board  of  Commissioners  has  recommended  that  the 
size  of  the  Wake  County  Board  of  Education  be  increased,  as  an  interim  measure  to 
aid  in  planning  the  merger,  contingent  upon  a  favorable  vote  of  the  people,  and  it  is 
the  intent  of  this  act  to  permit  said  increase  if  the  merger  is  approved,  to  aid  in  the 
transition,  whereby  nine  members  of  the  Wake  County  Board  and  seven  members  of 
the  existing  Raleigh  City  Board  could  resolve  the  educational  and  technical  questions 
necessary  to  implement  merger,  with  a  resulting  nine-man  merged  board  to  assume 
full  authority  from  and  after  the  effective  date  of  merger;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Effective  July  1,  1973,  subject  to  the  approval  of  the  voters  of  Wake 
County  at  an  election  to  be  held  prior  to  January  1,  1973,  and  on  a  date  set  by  the 
Wake  County  Board  of  Commissioners,  the  Wake  County  Board  of  Education  and  the 
Board  of  Education  of  the  Raleigh  City  School  Administrative  Unit  are  hereby 
consolidated  and  merged. 

The  form  of  the  ballot  shall  be  as  follows: 

OFOR  consolidation  and  merger  of  the  Raleigh  City 

School  Administrative  Unit  and  the  Wake  County  School  Administrative 
Unit  and  the  creation  of  one  administrative  board  for  all  of  the  public  schools  in 
Wake  County. 
Q  AGAINST  consolidation  and  merger  of  the  Raleigh 

City    School    Administrative    Unit    and    the    Wake    County    School 
Administrative  Unit  and  the  creation  of  one  administrative  board  for  all  of  the 
public  schools  in  Wake  County." 
Sec.  2.   The  name  by  which  the  merged  school  administrative  unit  shall  be 
identified  and  known  is  Wake  County  Public  School  Administrative  Unit. 

Sec.  3.  From  and  after  July  1, 1973,  all  of  the  public  schools  of  the  administrative 
unit  created  by  this  merger  shall  be  administered  by  the  Board  of  Education  which 
shall  be  known  as  the  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit  and  which  shall  be  composed  of  nine  members  who  shall  be 
elected  as  hereinafter  provided.  This  nine-member  Board  of  Education  shall  have  the 
responsibility  for  administering  all  the  public  schools  of  said  unit  from  and  after  July 
1,  1973,  and  until  their  successors  shall  have  been  duly  elected  as  hereinafter 
provided. 

Said  nine-member  Board  of  Education  shall  meet  on  July  1,  1973,  and  by  majority 
vote,  elect  one  of  its  members  as  its  Chairman  and  one  of  its  members  as  its  Vice 
Chairman,  who  shall  hold  their  offices  as  Chairman  and  Vice  Chairman  for  one  year 
and/or  until  their  successors  are  elected  and  qualified  as  hereinafter  provided. 

Said  Board  of  Education  shall  also  at  its  first  meeting  on  July  1,  1973,  elect  a 
Superintendent  and  an  Associate  Superintendent,  who  shall  hold  their  respective 
offices  for  the  term  specified  by  the  Board  of  Education  and  until  their  respective 
successors  are  elected  and  qualified. 

The  Board  of  Education  shall  have  authority  to  place  in  their  respective  budgets, 
funds  with  which  to  pay  their  members  a  per  diem,  and  allowance  for  mileage  and  to 
reimburse  said  members  for  expenses  incurred  in  the  performance  of  their  duties. 

Sec.  4.  These  nine  members  shall  be  elected  at  a  special  nonpartisan  election  to 
be  held  during  April  or  May,  1973,  on  a  date  set  by  the  Wake  County  Board  of 
Commissioners.  Five  members  of  the  Board  of  Education  shall  be  elected  from  that 
area  of  Wake  County  exclusive  of  Raleigh  Township  and  four  members  of  the  Board 
of  Education  shall  be  elected  from  that  area  of  Wake  County  included  in  Raleigh 
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Township;  each  member  to  be  a  bona  fide  resident  of  the  area  from  which  he  is 
elected.  Voting  for  each  member  of  the  Board  of  Education  shall  be  countywide  and 
shall  not  be  confined  to  the  area  of  which  the  candidate  is  a  resident.  In  the  event  of 
the  failure  of  any  candidate  to  receive  a  majority  vote  as  required  by  law,  the 
additional  elections  to  be  held  shall  be  in  accordance  with  the  general  election  laws  of 
the  State  of  North  Carolina. 

Sec.  5.  In  the  election  to  be  held  as  provided  in  Section  4,  the  two  candidates  from 
Raleigh  Township  receiving  the  highest  number  of  votes  and  the  three  candidates 
from  that  area  of  Wake  County  exclusive  of  Raleigh  Township  receiving  the  highest 
number  of  votes  and  who  are  duly  elected  to  the  membership  of  said  Board  of 
Education  of  the  Wake  County  Public  School  Administrative  Unit  shall  be  elected  for 
a  term  which  shall  expire  on  July  1,  1978,  and  the  two  candidates  from  Raleigh 
Township  and  the  two  candidates  from  that  area  of  Wake  County  exclusive  of 
Raleigh  Township  who  receive  the  next  highest  votes  and  who  are  declared  to  be 
elected  to  membership  on  said  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit  shall  be  elected  for  a  term  which  shall  expire  on  July  1, 1976.  In 
the  biennial  primary  election  beginning  with  the  year  1976,  and  every  four  years 
thereafter,  four  members  of  said  Board  of  Education  of  the  Wake  County  Public 
School  Administrative  Unit  shall  be  elected  to  four-year  terms  to  fill  the  vacancies  of 
those  members  whose  terms  shall  expire.  In  the  biennial  primary  election  beginning 
with  the  year  1978,  and  every  four  years  thereafter,  five  members  of  said  Board  of 
Education  of  the  Wake  County  Public  School  Administrative  Unit  shall  be  elected  to 
four-year  terms  to  fill  the  vacancies  of  those  members  whose  terms  shall  expire. 
Candidates  filing  for  election  shall  be  bona  fide  residents  of  either  the  area  of  Wake 
County  exclusive  of  Raleigh  Township  or  the  area  of  Wake  County  included  in 
Raleigh  Township  represented  by  the  vacancies  on  the  Board  of  Education  in 
accordance  with  the  number  and  allocation  herein. 

Sec.  6.  Election  of  members  of  the  Board  of  Education  of  the  Wake  County  Public 
School  Administrative  Unit  shall  be  nonpartisan  and  the  names  of  all  persons  who 
shall  properly  become  candidates  for  election  to  said  Board  of  Education  shall  be 
listed  on  a  separate  nonpartisan  ballot  beginning  with  the  primary  election  to  be  held 
in  1976.  In  the  event  of  the  failure  of  any  candidate  to  receive  a  majority  vote  as 
required  by  law,  the  additional  elections  to  be  held  shall  be  in  accordance  with  the 
general  election  laws  of  the  State  of  North  Carolina. 

Sec.  7.  Any  vacancies  created  by  the  death,  resignation  or  inability  of  any  Board 
member  to  perform  the  duties  of  his  office  may  be  filled  in  accordance  with  the 
provisions  of  G.  S.  115-24  for  the  unexpired  term  of  such  member  by  a  majority  vote 
of  the  remaining  members  of  the  Board. 

If  no  candidate  shall  offer  for  any  position  on  the  Board  of  Education  of  the  Wake 
County  Public  School  Administrative  Unit,  or  if  any  candidate  for  any  position  shall 
withdraw  before  elected,  or,  having  been  elected,  shall  for  any  reason  fail  or  refuse  to 
qualify  for  said  position,  said  Board  of  Education  shall  at  the  first  meeting  of  said 
Board  following  the  election  for  members  of  said  Board,  by  majority  vote,  fill  any 
vacancy  or  vacancies  which  shall  exist  on  said  Board.  In  selecting  a  member  to  fill  a 
vacancy,  the  remaining  members  of  the  Board  shall  select  a  member  who  is  a  bona 
fide  resident  of  the  area  of  Raleigh  Township  or  the  Townships  other  than  Raleigh 
Township  represented  by  the  Board  member  whose  death,  resignation  or  inability  to 
serve  created  such  a  vacancy. 
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Sec.  8.  The  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit  shall  have  all  the  authority,  powers  and  duties  conferred  upon 
Boards  of  Education  by  the  laws  of  the  State  of  North  Carolina.  Any  matter  not 
specifically  provided  for  in  this  act  shall  be  governed  by  the  laws  of  North  Carolina. 

Sec.  9.  Upon  the  effective  date  of  the  merger  contemplated  by  this  plan  and 
agreement,  to  wit,  July  1,  1973,  all  the  facilities,  properties,  structures,  funds, 
contracts,  deeds,  titles  and  other  obligations,  assets  and  liabilities  of  the  Wake 
County  Board  of  Education  and  the  Board  of  Education  of  the  Raleigh  City  School 
Administrative  Unit  shall  be,  and  are  hereby,  transferred  to  the  Board  of  Education 
of  the  Wake  County  Public  School  Administrative  Unit. 

Upon  said  effective  date,  all  records,  personal  property,  real  property,  equipment 
and  facilities  of  the  Wake  County  Board  of  Education  and  the  Board  of  Education  of 
the  Raleigh  City  School  Administrative  Unit  are  to  be,  and  are  hereby,  transferred  to 
the  Board  of  Education  of  the  Wake  County  Public  School  Administrative  Unit,  and 
on  said  date  the  contracts  of  all  personnel,  teachers,  clerical  and  other  employees  of 
the  Wake  County  Board  of  Education  and  the  Board  of  Education  of  the  Raleigh  City 
School  Administrative  Unit,  except  as  otherwise  provided  in  this  agreement,  are 
transferred  to  and  assumed  by  the  Board  of  Education  of  the  Wake  County  Public 
School  Administrative  Unit. 

From  and  after  the  effective  date  of  the  merger  contemplated  by  this  plan  and 
agreement,  to  wit,  July  1,  1973,  the  Board  of  Education  of  the  Wake  County  Public 
School  Administrative  Unit  will  operate  all  of  the  public  schools  in  Wake  County  and 
take  over  and  assume  the  debts,  liabilities  and  obligations  of  the  Wake  County  Board 
of  Education  and  the  Board  of  Education  of  the  Raleigh  City  School  Administrative 
Unit,  and,  upon  said  effective  date,  all  budgeted  funds  in  possession  of  the  Wake 
County  Board  of  Education  and/or  the  Board  of  Education  of  the  Raleigh  City  School 
Administrative  Unit  are  hereby  transferred  to  said  Board  of  Education  of  the  Wake 
County  Public  School  Administrative  Unit. 

Sec.  10.  The  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit  may  appoint  an  advisory  council  and/or  lay  committees  for  any 
school  or  for  all  the  schools  within  the  system.  The  purpose  and  function  of  an 
advisory  council  shall  be  to  serve  in  an  advisory  capacity  to  the  Board  on  matters 
affecting  the  school  or  schools  for  which  it  is  appointed.  The  organization,  terms, 
composition,  and  regulations  for  the  operation  of  such  advisory  councils  shall  be 
determined  by  the  Board.  The  terms  of  office  of  any  advisory  councils  in  existence  on 
July  1, 1973,  shall  expire. 

Sec.  11.  The  Board  of  Education  of  the  Raleigh  City  School  Administrative  Unit 
and  the  Board  of  Education  of  Wake  County  shall  appoint  a  committee  from  their 
respective  Boards  numerically  equal  representing  both  Boards,  to  coordinate  this 
consolidation  and  merger  plan  until  the  merger  is  effective.  Included  among  other 
duties  and  functions  of  this  committee  shall  be  the  following: 

(a)  Regular  monthly  meetings  with  reports  and  recommendations  to  the  separate 
Boards  for  affirmative  action; 

(b)  Recommendations  for  the  gradual  implementation  of  merger  and  coordination 
of  activities  of  the  two  units  during  the  calendar  year  1972; 

(c)  Coordination  of  the  budgets  for  the  two  units  for  the  1972-1973  school  year,  and 
for  the  1973-1974  school  year; 

(d)  Upon  approval  of  merger,  the  committee  shall  also  coordinate  said  1973-1974 
budget  for  the  merged  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit; 
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te)  Upon  approval  of  merger,  and  subject  to  approval  by  the  separate  Boards,  the 
committee  shall  recommend  the  employment  of  an  acting  administrator  or 
superintendent  to  coordinate,  supervise,  and  implement  merger;  and 

(f)  Any  other  matters  that  will  cause  merger  and  consolidation  to  be  more 
effective  and  orderly. 

Sec.  12.  The  five  members  of  the  Wake  County  Board  of  Education  in  office  on 
the  date  this  act  becomes  effective,  and  their  successors,  shall  continue  in  office  if 
said  merger  is  adopted,  until  July  1,  1973. 

In  the  event  the  Wake  County  Board  of  Commissioners  shall  increase  the  size  of 
the  Wake  County  Board  of  Education,  as  hereinafter  provided  in  Section  15,  said 
additional  four  members,  and  their  successors,  shall  continue  in  office  if  said  merger 
is  adopted,  until  July  1, 1973. 

The  seven  members  of  the  Board  of  Education  of  the  Raleigh  City  School 
Administrative  Unit  in  office  on  the  date  this  act  becomes  effective,  and  their 
successors,  shall  continue  in  office  if  said  merger  is  adopted,  until  July  1, 1973. 

Any  vacancies  created  by  the  death,  resignation  or  inability  of  any  member  of 
either  Board  to  perform  the  duties  of  his  office  may  be  filled  in  accordance  with  the 
provisions  of  G.S.  115-24  for  a  term  expiring  July  1,  1973,  by  a  majority  vote  of  the 
remaining  members  of  the  Board  on  which  said  vacancy  exists. 

If  said  merger  is  approved  by  the  voters  of  Wake  County,  the  provisions  of  this 
Section  shall  supersede  any  other  local  act,  and  the  term  of  office  of  said  Boards  shall 
be  extended,  or  shortened,  as  herein  provided  to  terminate  and  expire  on  July  1, 1973. 

If  said  merger  is  defeated,  the  term  of  office  of  each  of  said  four  members, 
appointed  by  the  Wake  County  Board  of  Commissioners,  and  their  successors,  shall 
terminate  on  January  1,  1973,  and  said  Board  of  Education  of  Wake  County  shall 
consist  of  the  original  five  members,  or  their  successors,  and  shall  continue  as 
provided  in  Chapter  852, 1963  Session  Laws,  and  other  local  acts  and  general  statutes 
pertaining  to  said  Board;  provided  however,  in  the  event  the  merger  is  defeated  at  an 
election  held  after  January  1,  1972,  the  term  of  office  of  the  member  of  said  Board 
(District  No.  3)  which  would  otherwise  become  vacant  in  1972,  shall  be  extended  for 
two  years,  becoming  vacant  in  1974. 

If  said  merger  is  defeated,  the  term  of  office  of  each  member  of  the  Board  of 
Education  of  the  Raleigh  City  School  Administrative  Unit  shall  continue  as 
otherwise  provided  by  local  acts  and  general  statutes. 

Sec.  13.  The  Board  of  Education  of  Wake  County  and  the  Board  of  Education  of 
the  Raleigh  City  School  Administrative  Unit  may  fix  the  compensation  of  each 
member  not  to  exceed  $25.00  per  meeting  for  official  meetings  of  record  and  travel 
expense  not  to  exceed  10  cents  per  mile  to  and  from  the  place  of  meeting.  Said 
compensation  and  expenses  may  also  be  paid  to  any  member  of  the  merger 
committee,  including  persons  elected  to  the  Board  of  Education  of  the  Wake  County 
Public  School  Administrative  Unit  for  each  official  meeting  of  the  merger  committee. 

After  July  1,  1973,  the  Board  of  Education  of  the  Wake  County  Public  School 
Administrative  Unit  may  fix  the  compensation  of  each  member  not  to  exceed  $25.00  a 
meeting  for  official  meetings  of  record  and  travel  expenses  not  to  exceed  10  cents  per 
mile  to  and  from  place  of  meeting. 

Sec.  14.  In  addition  to  the  authority  contained  in  Section  11,  the  Board  of 
Education  of  the  Raleigh  City  School  Administrative  Unit  and  the  Board  of 
Education  of  Wake  County  may  have  joint  or  separate  meetings  and  committees  to 
coordinate  this  consolidation  and  merger  plan  until  the  merger  is  effective,  and  either 
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Board  or  both  may  contract  with  any  other  person,  firm  or  agency  to  render 
assistance  in  implementing  the  consolidation  and  merger  plan. 

Sec.  15.  In  order  to  implement  consolidation  and  merger,  as  provided  in  Section  1 
of  this  act,  the  Wake  County  Board  of  Commissioners  is  authorized  and  empowered 
to  immediately  appoint  four  additional  members  to  the  Board  of  Education  of  Wake 
County,  for  the  term  set  forth  in  Section  12  of  this  act,  thereby  increasing  said  Board 
to  nine  members. 

Prior  to  making  said  new  appointments,  the  Wake  County  Board  of 
Commissioners  shall  consult  with  the  existing  Wake  County  School  Board  and  the 
local  advisory  councils  and  shall  make  said  appointments  from  the  area  of  Wake 
County  exclusive  of  Raleigh  Township. 

It  is  the  intent  of  this  Section  that  each  Wake  County  high  school  attendance 
district  shall  be  represented  on  the  new  nine-man  interim  board,  but  said  Wake 
County  Board  of  Commissioners  shall  not  be  bound  by  this  sentence. 

Sec.  16.  (a)  Except  as  modified  in  this  act,  the  Board  of  Education  of  Wake 
County  and  the  Board  of  Education  of  the  Raleigh  City  School  Administrative  Unit 
shall  have  all  of  the  powers  contained  in  Chapter  115,  North  Carolina  General 
Statutes. 

(b)  In  the  event  a  majority  of  the  voters  of  Wake  County  shall  vote  against 
consolidation  and  merger,  pursuant  to  the  vote  authorized  in  Section  1  of  this  act  said 
vote  shall  in  no  way  be  construed  to  prohibit  the  exercise  of  the  provisions  of  Article  8 
of  Chapter  115  of  the  General  Statutes  of  North  Carolina. 

Sec.  17.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  repealed. 

Sec.  18.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


S.  B.  149  CHAPTER  1006 

AN  ACT  TO  INCREASE  THE  FINANCIAL  ASSISTANCE  PROVIDED  FOR  THE 
EDUCATION  OF  NORTH  CAROLINIANS  AT  MEHARRY  MEDICAL 
COLLEGE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Board  of  Higher  Education,  out  of 
the  General  Fund  of  the  State,  the  sum  of  $12,500  for  the  fiscal  year  beginning  July  1, 
1971,  and  the  sum  of  $12,500  for  the  fiscal  year  beginning  July  1,  1972,  these  sums  to 
be  used  for  the  education  of  physicians  and  dentists  at  Meharry  Medical  College 
supplementing  funds  appropriated  for  the  State's  participation  in  the  Southern 
Regional  Education  Board's  program.  The  funds  herein  appropriated  shall  be 
disbursed  on  certification  of  Meharry  Medical  College  showing  the  number  of  North 
Carolina  residents  enrolled  as  students  in  the  College  as  of  November  1, 1971,  and  the 
number  enrolled  as  students  as  of  November  1,  1972.  To  the  extent  of  the 
appropriation  made  herein,  disbursement  shall  be  made  to  the  College  in  the  amount 
of  $750  for  each  such  student  and  shall  be  credited  to  the  annual  tuition  of  such 
student.  Any  funds  appropriated  for  the  first  fiscal  year  of  the  biennium  but  not 
expended  in  that  year  shall  be  available  for  expenditure  in  the  second  fiscal  year  of 
the  biennium. 
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Sec.  2.  The  Board  of  Higher  Education  shall  prescribe  regulations  for 
determining  which  students  are  residents  of  North  Carolina.  The  Board  shall  also 
make  such  regulations  as  it  may  deem  desirable  to  insure  that  these  funds  are  used 
directly  for  instruction  in  the  medical  or  dental  programs  of  the  College  and  not  for 
religious  or  other  non-public  purposes,  and  the  Board  shall  make  any  other  rules  or 
regulations  that  it  may  deem  desirable  in  carrying  out  the  purposes  of  this  Act. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.   This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  383  CHAPTER  1007 

AN  ACT  TO  ESTABLISH  A  SPECIAL  PROGRAM  FOR  THE  TRAINING  AND 
EDUCATION  OF  CHILDREN  WITH  SEVERE  LEARNING, 
COMMUNICATION  AND  BEHAVIOR  DISORDERS. 

Whereas,  the  General  Assembly  of  the  State  of  North  Carolina  should  be  ever 
mindful  of  its  mandate  to  provide,  where  necessary,  special  programs  of  training  and 
education  for  children  with  specialized  learning  and  communication  problems;  and 

Whereas,  there  is  not  presently  existing  in  North  Carolina  an  appropriate 
training  and  educational  program  for  children  with  certain  types  of  severe 
communication  and  behavior  disorders,  such  as  autism,  aphasia  and  other  severe 
learning  problems;  and 

Whereas,  the  North  Carolina  Department  of  Public  Instruction  is  a  State  agency 
which  already  exists  for  the  purpose  of  meeting  the  needs  of  children  through  the 
public  school  system;  and 

Whereas,  the  fact  that  the  special  educational  needs  of  some  children  are  not  being 
met  does  not  require  the  establishment  of  new  kinds  of  services.  Rather,  these  needs 
would  seem  to  be  more  adequately  and  effectively  served  by  providing  appropriate 
training,  consultative  and  evaluative  services,  as  well  as  financial  support  to  existing 
services,  so  they  might  better  perform  their  functions;  and 

Whereas,  the  Child  Research  Project,  a  federally  funded  pilot  project  conducted 
under  the  auspices  of  the  Department  of  Psychiatry  and  the  Child  Development 
Institute  of  the  University  of  North  Carolina  School  of  Medicine  at  Chapel  Hill,  is 
recognized  as  having  available  to  it  expert  knowledge  in  the  field  of  diagnosing, 
training,  educating  and  establishing  special  classes  for  the  training  and  education  of 
children  with  severe  learning,  communication  and  behavior  disorders;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Dean  of  the  School  of  Medicine  of  the  University  of  North 
Carolina  is  hereby  directed  to  establish  in  the  Department  of  Psychiatry  and  the 
Biological  Sciences  Division  of  the  Child  Development  Institute,  a  program  to  be 
known  as  "The  Institute  for  the  Treatment  and  Education  of  Children  Afflicted  with 
Autism  and  Related  Communications  Handicaps,"  hereinafter  referred  to  as  "the 
Institute." 

Sec.  2.  The  Institute  will  consist  of  three  regional  centers  to  be  designated  and 
located  as  follows: 

(1)  The  Eastern  Regional  Center  to  be  located  as  near  as  is  feasible  to  the  campus 
of  East  Carolina  University; 

(2)  The  Western  Regional  Center  to  be  located  as  near  as  is  feasible  to  Asheville; 
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(3)  The  Piedmont  Regional  Center  to  be  located  as  near  as  is  feasible  to  the  campus 
of  the  University  of  North  Carolina  at  Chapel  Hill.  The  Piedmont  Regional  Center 
shall  also  serve  as  the  administrative  and  research  center  for  the  Institute. 

Sec.  3.  The  function  of  the  Institute  shall  be  the  identification,  evaluation  and 
education  of  children  with  autism  and  related  disorders  of  communication.  The 
Institute  shall  offer  educational  and  training  programs  for  such  children  and  support 
and  training  for  their  parents.  The  Institute  will  conduct  research,  including 
program  evaluation,  development  of  new  treatment  and  educational  techniques  and 
related  programs  concerning  problems  of  communications  development.  The  Institute 
will  provide  demonstration  classes,  train  teachers,  and  provide  consultation  and 
support  to  classes  for  autistic  and  communication-handicapped  children  in 
cooperation  with  the  Department  of  Public  Instruction,  and  the  Department  of  Public 
Instruction  is  hereby  directed  to  support  and  assist  the  Institute  in  the 
accomplishment  of  the  functions  of  the  Institute. 

Sec.  4.  Funds  are  to  be  made  available  by  the  Institute  from  annual  program 
support  monies  appropriated  to  it  for  the  establishment  of  classes  for  autistic  and 
communication-handicapped  children  in  appropriate  local  areas  as  determined  by  the 
Dean  of  the  School  of  Medicine.  To  the  extent  possible  and  feasible,  these  funds  are  to 
be  apportioned  equitably  to  the  three  regions.  Classrooms  established  pursuant  to 
this  section  shall  serve  children  in  areas  outside  of  regular  school  districts  and  shall 
not  be  considered  part  of  a  superintendent's  general  special  education  program.  For 
the  purpose  of  this  program,  schools  wherein  such  classes  are  established  shall  be 
permitted  to  admit  children  below  the  currently  established  school  age,  and  are 
encouraged  to  admit  children  to  such  classes  as  soon  as  their  educational  handicap 
can  be  identified.  The  Institute  shall  assure  that  classes  established  under  this  section 
function  in  such  a  manner  as  to  actively  involve  and  train  the  parents  of  the  children 
served  in  the  methods  of  educating  such  children. 

Sec.  5.  The  Dean  of  the  School  of  Medicine  of  the  University  of  North  Carolina  is 
directed  and  empowered  to  formulate  rules  and  regulations  necessary  for  the 
expedient  accomplishment  of  the  purposes  of  this  act,  and  to  set  standards  governing 
the  admission  of  pupils  to  programs  and  classes  established  pursuant  to  this  act. 

Sec.  6.  There  is  appropriated  out  of  the  general  fund  the  sum  of  $550,000  to  be 
used  by  the  Dean  of  the  School  of  Medicine  of  the  University  of  North  Carolina  for 
annual  program  support  of  the  Institute  for  the  fiscal  year  beginning  July  1, 1972. 

Sec.  7.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


S.  B.  421  CHAPTER  1008 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  ASSIST  IN  THE  RESTORATION  OF 
THE  JOEL  LANE  HOUSE  ("WAKEFIELD")  IN  THE  CITY  OF  RALEIGH. 

Whereas,  the  Joel  Lane  House  ("Wakefield")  in  Raleigh  has  unique  historical 
significance,  having  been  the  home  of  the  man  who  sold  to  the  State  the  land  on 
which  the  Capital  City  was  laid  off  in  1792;  and 

Whereas,  Joel  Lane  was  a  member  of  the  Committee  of  Safety  in  Hillsborough 
District,  Justice  of  the  Court  of  Pleas  and  Quarter  Sessions,  Lieutenant  Colonel  in 
the  Colonial  Militia,  delegate  to  the  Provincial  Congresses  of  1775  and  1776,  and  a 
State  Senator;  and 
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Whereas,  this  historic  house,  built  in  the  1760's  and  believed  to  be  one  of  the  oldest 
surviving  houses  in  Wake  County,  was  acquired  by  the  Colonial  Dames  in  the  1920's 
and  has  been  preserved  since  that  time;  and 

Whereas,  the  Colonial  Dames  spent  more  than  $25,000  for  the  preservation  of  the 
house  from  1926  through  June  30,  1969,  and  have  raised  an  additional  amount  of 
$15,300  since  that  time  ($5,000  of  which  matched  the  $5,000  State  grant-in-aid  of 
1969),  $8,600  is  being  used  for  separation  of  the  1840  wing  for  use  as  a  caretaker's 
apartment  in  order  to  provide  security  and  maintenance  revenue,  and  $1,700  has  been 
used  for  research  and  emergency  repairs;  and 

Whereas,  the  Colonial  Dames  have  embarked  upon  a  program  to  restore  the  Joel 
Lane  House  for  public  education  and  enjoyment,  the  sum  raised  is  insufficient  to 
complete  the  restoration;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the  State 
Department  of  Archives  and  History  for  the  1971-73  biennium,  subject  to  provisions 
of  G.S.  121-8.2  and  G.S.  143-31.2,  the  sum  of  twenty  thousand  dollars  ($20,000)  for  the 
purpose  of  assisting  in  the  restoration  of  the  Joel  Lane  House  in  Raleigh,  provided 
that  a  like  amount  is  raised  by  the  Colonial  Dames  from  non-State  sources  for  the 
same  purpose. 

Sec.  2.   This  Act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  465  CHAPTER  1009 

AN    ACT    TO    PROVIDE    FOR    HOSPITAL,    MEDICAL    AND    DISABILITY 

BENEFITS  FOR  TEACHERS  AND  STATE  EMPLOYEES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  135  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  Article  at  the  end  thereof,  to  be  designated  as  Article  3,  and  to  read  as  follows: 

'Article  3. 

"Other  Teacher,  Employee  Benefits. 

"§  135-32.  Health  benefits  division. — The  board  of  trustees  of  the  Teachers'  and 
State  Employees'  Retirement  System  is  hereby  directed  to  establish  a  division  of 
health  benefits  for  providing  the  services  authorized  by  this  Article. 

"§  135-33.  Hospital  and  medical  insurance. — The  board  of  trustees  of  the 
Retirement  System  shall  formulate,  establish  and  administer  for  teachers  and  State 
employees  a  program  of  hospital  and  medical  care  benefits  to  the  extent  that  funds 
for  such  benefits  are  specifically  appropriated  by  the  General  Assembly  to  the  board. 
Such  a  program  may  be  provided  by  the  board  either  directly  or  through  the 
purchase  of  contracts  therefor,  or  any  combination  thereof,  as  in  its  discretion  it  may 
deem  wise  and  expedient.  In  awarding  any  contracts  pursuant  to  this  section,  the 
board  shall  give  consideration  to  the  total  or  overall  cost  of  complete  family  coverage 
by  teachers  and  State  employees. 

"§  135-34.  Disability  salary  continuation . — The  board  of  trustees  of  the  Retirement 
System  shall  formulate,  establish  and  administer  for  teachers  and  State  employees 
with  one  or  more  years  of  service  a  program  of  disability  salary  continuation  benefits 
to  the  extent  that  funds  for  such  benefits  are  specifically  appropriated  by  the  General 
Assembly  to  the  board.  Such  a  program  may  be  provided  by  the  board  either  directly 
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or  through  the  purchase  of  contracts  therefor,  or  any  combination  thereof,  as  in  its 
discretion  it  may  deem  wise  and  expedient. 

"§  135-35.  Advisory  committee— The  board  of  trustees  is  authorized  to  appoint 
such  advisory  committees  as  it  may  deem  advisable  to  assist  the  board  and  the  health 
benefits  division  in  formulating  and  administering  the  programs  authorized  by  this 
Article.  Members  of  such  committees  shall  be  paid  the  same  per  diem  and  travel 
allowance  as  is  authorized  generally  for  State  boards  and  commissions. 

"§  135-36.  Membership  in  Retirement  System  not  necessary —The  fact  that  a 
teacher  or  State  employee'  is  not  a  member  of  the  Teachers'  and  State  Employees' 
Retirement  System  does  not  affect  his  right  to  benefits  provided  under  this  Article, 
with  the  exception  of  School  Bus  Drivers  in  the  Public  School  System  and  temporary 
and  part-time  employees,  who  are  specifically  excluded. 

Sec.  2.  Appropriations  to  the  Teachers'  and  State  Employees'  Retirement  System 
in  connection  with  this  act  are  intended  to  provide  the  hospital  and  medical  care 
benefits  authorized  under  G.S.  135-33  for  the  fiscal  year  July  1,  1972  -  June  30,  1973, 
provided,  for  the  fiscal  year  July  1,  1972  -  June  30,  1973,  not  more  than  ten  dollars 
($10.00)  per  month  shall  be  expended  for  each  teacher  and  State  employee  to  provide 
hospitalization  and  medical  insurance  and  not  more  than  three  dollars  ($3.00)  per 
month  for  the  fiscal  year  July  1,  1972  -  June  30,  1973,  shall  be  expended  for  each 
teacher  and  State  employee  to  provide  disability  salary  continuation  benefits. 

Sec.  3.  There  is  hereby  appropriated  to  the  Teachers'  and  State  Employees' 
Retirement  System  out  of  the  General  Fund  of  the  State,  to  administer  the  benefit 
programs  provided  by  this  act,  the  sum  of  $100,000  for  the  fiscal  year  July  1,  1971  - 
June  30,  1972.  Cost  of  administration  of  the  provisions  of  this  act  thereafter  shall  be 
borne  from  the  appropriations  heretofore  made  to  provide  the  hospital  and  medical 
care  benefits  authorized  under  G.S.  135-33. 

Sec.  4.  There  is  hereby  appropriated  out  of  funds  available  in  the  various  Special 
Funds  sufficient  amounts  to  meet  the  requirements  of  this  act  for  each  Fund. 

Sec.  5.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  522  CHAPTER  1010 

AN    ACT    TO    APPROPRIATE    FUNDS    TO    NORTH    CAROLINA    STATE 

UNIVERSITY    AGRICULTURAL    EXPERIMENT    STATION    FOR    THE 

CONTINUATION  OF  RESEARCH. 

Whereas,  tobacco  as  a  farm  crop  and  as  a  manufactured  product  is  very  important 
to  the  economy  of  North  Carolina;  and 

Whereas,  research  and  study  into  the  possible  means  of  improving  tobacco 
products  have  been  conducted  at  North  Carolina  State  University  at  Raleigh;  and 

Whereas,  this  research  has  of  late  been  concentrated  in  the  area  of  reduction  of 
nicotine  and  tar  content  of  tobacco  products  and  in  the  area  of  lowering  of  burning 
temperatures  of  tobacco  products;  and 

Whereas,  the  success  of  this  general  research  project  depends  in  large  part  upon 
the  prompt  availability  of  funds  clearly  earmarked  for  this  study;  and 

Whereas,  in  response  to  continued  adverse  accusations  against  smoking  as  a 
serious  health  hazard,  the  1969  North  Carolina  General  Assembly  funded  a  special 
appropriation  for  expanded  research  in  producing  tobacco  products  with  reduced 
"tar"  and  nicotine  contents.  A  team  of  researchers,  including  engineers,  biochemists 
and  physiologists,  have  conducted  in-depth  studies  on  means  of  modifying  health- 
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related  properties.  Their  research  has  demonstrated  that  leaf  chemistry  and  physical 
structure  can  be  modified  within  wide  limits  under  controlled  process  conditions  to 
achieve  marked  change  in  cigarette  smoke  composition;  and 

Whereas,  further  intensive  research  is  urgently  needed  to  correlate  controlled 
process  modifications  with  combustion  properties  and  smoke  composition.  Major 
effort  will  be  directed  to  (1)  determining  the  nature  of  product  modification  through 
biochemical  means,  thermal  processing  and  freeze  drying,  extraction,  etc.,  (2) 
developing  new  process  technology  and  equipment  for  permitting  controlled  changes, 
and  (3)  enhancing  tobacco  properties  for  reducing  smoke  "tars"  and  identified 
tumorigenic  or  ciliotoxic  constituents;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  North  Carolina  State  University  Agricultural  Experiment 
Station,  in  addition  to  all  other  appropriations,  the  sum  of  $98,500  per  year  for  each 
year  of  the  1971-1973  biennium  exclusively  for  the  purpose  of  conducting,  in  the 
Biological  and  Agricultural  Engineering  Department,  research  and  experimentation 
with  tobacco  and  tobacco  products  for  the  purpose  of  producing  tobacco  products  with 
a  reduced  nicotine  and  tar  content  and  a  lowered  burning  temperature  or  other 
characteristics  likely  to  make  the  products  more  readily  commercially  marketable. 

Sec.  2.  No  funds  herein  appropriated  shall  be  used  for  any  purpose  other  than 
those  set  out  herein.  All  funds  herein  appropriated  not  used  for  this  purpose  on  or 
before  July  1, 1973,  shall  be  returned  to  the  General  Fund  of  the  State. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  567  CHAPTER  1011 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  COMPLETION  OF  A  CHAPEL  AT 
THE  NORTH  CAROLINA  SCHOOL  FOR  THE  DEAF  IN  MORGANTON. 

Whereas,  the  1969  Session  of  the  General  Assembly  appropriated  $50,000  to 
construct  a  chapel  at  the  North  Carolina  School  for  the  Deaf  in  Morganton,  North 
Carolina;  and 

Whereas,  friends  of  the  school  and  thousands  of  citizens  from  throughout  North 
Carolina,  South  Carolina,  Tennessee,  and  Virginia  have  contributed  another 
$120,000;  and 

Whereas,  the  total  cost  for  building  this  nondenominational  chapel  for  the  618 
children  at  the  School  is  $200,000;  and 

Whereas,  only  $30,000  is  needed  to  complete  this  goal;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  North  Carolina  School  for  the 
Deaf  at  Morganton  the  sum  of  $30,000  in  addition  to  all  other  sums  appropriated  in 
the  1971-73  biennium  for  the  purpose  of  completing  construction  of  a  chapel  for 
students. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  B.  615  CHAPTER  1012 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  OPERATION  OF  THE  NORTH 
CAROLINA  COMMISSION  ON  INTERNATIONAL  COOPERATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Administration  for  the  North  Carolina  Commission  on  Internationa] 
Cooperation  the  sum  of  $48,000  for  the  biennium  1971-73. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  642  CHAPTER  1013 

AN  ACT  TO  CREATE  AND  ESTABLISH  A  COMMISSION  OF  INDIAN  AFFAIRS 
FOR  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Creation;  name. — There  is  hereby  created  and  established  a 
commission  to  be  known  as  the  North  Carolina  State  Commission  of  Indian  Affairs. 

Sec.  2.  Purposes  for  creation . — The  purposes  of  the  Commission  shall  be  to  deal 
fairly  and  effectively  with  Indian  affairs;  to  bring  local,  state,  and  federal  resources 
into  focus  for  the  implementation  or  continuation  of  meaningful  programs  for  Indian 
citizens  of  the  State  of  North  Carolina;  to  provide  aid  and  protection  for  Indians  as 
needs  are  demonstrated;  to  prevent  undue  hardships;  to  assist  Indian  communities  in 
social  and  economic  development;  and  to  promote  recognition  of  and  the  right  of 
Indians  to  pursue  cultural  and  religious  traditions  considered  by  them  to  be  sacred 
and  meaningful  to  native  Americans. 

Sec.  3.  Duties;  use  of  funds. — It  shall  be  the  duty  of  the  Commission  to  study, 
consider,  accumulate,  compile,  assemble  and  disseminate  information  on  any  aspect 
of  Indian  affairs;  to  investigate  relief  needs  of  Indians  of  North  Carolina  and  to 
provide  technical  assistance  in  the  preparation  of  plans  for  the  alleviation  of  such 
needs;  to  confer  with  appropriate  officials  of  local,  state,  and  federal  governments  and 
agencies  of  these  governments,  and  with  such  congressional  committees  that  may  be 
concerned  with  Indian  affairs  to  encourage  and  implement  coordination  of  applicable 
resources  to  meet  the  needs  of  Indians  in  North  Carolina;  to  cooperate  with  and 
secure  the  assistance  of  the  local,  state,  and  federal  governments  or  any  agencies 
thereof  in  formulating  any  such  programs,  and  to  coordinate  such  programs  with 
any  programs  regarding  Indian  affairs  adopted  or  planned  by  the  federal  government 
to  the  end  that  the  State  Commission  of  Indian  Affairs  secure  the  full  benefit  of  such 
programs;  to  review  all  proposed  or  pending  State  legislation,  and  amendments  to 
existing  State  legislation  affecting  Indians  in  North  Carolina;  to  conduct  public 
hearings  on  matters  relating  to  Indian  affairs  and  to  subpoena  any  information  or 
documents  deemed  necessary  by  the  Commission;  to  study  the  existing  status  of 
recognition  of  all  Indian  groups,  tribes,  and  communities  presently  existing  in  the 
State  of  North  Carolina,  and  to  establish  appropriate  procedures  to  provide  for  legal 
recognition  by  the  State  of  presently  unrecognized  groups,  and  to  initiate  procedures 
for  their  recognition  by  the  federal  government;  to  employ  and  fix  the  compensation 
of  an  Executive  Director  of  the  Commission  and  such  supporting  staff  as  may  be 
required  to  carry  out  the  responsibilities  of  the  Commission;  to  petition  the  State 
General  Assembly  for  funds  to  effectively  operate  the  Commission's  affairs  and  to 
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expend    funds    in    compliance    with    State    regulations;    to    make    legislative 
recommendations;  to  make  and  publish  reports  of  findings  and  recommendations. 

Sec.  4.  Membership;  term  of  office;  chairman;  compensation. — (a)  The  State 
Commission  of  Indian  Affairs  shall  consist  of  the  Speaker  of  the  House  of 
Representatives,  the  Lieutenant  Governor,  the  Director  of  the  Department  of  Social 
Services,  Director  of  the  State  Employment  Security  Commission,  Director  of  the 
State  Board  of  Health,  the  Director  of  the  State  Conservation  and  Development 
Department,  and  the  Commissioner  of  Labor.  There  shall  be  12  Indian  members  to  be 
selected  by  tribal  or  community  consent;  three  each  from  the  four  following  major 
groups  of  North  Carolina  Indians:  the  Lumbee,  the  Haliwa,  the  Waccamaw  Siouan, 
and  the  Coharie  tribes.  In  addition,  at  the  discretion  of  the  Commission  and  at  such 
time  as  any  other  presently  unrecognized  group  or  groups  of  Indians  residing  in 
North  Carolina  are  recognized  by  the  Commission,  the  Commission  may  seat  up  to 
three  representatives  from  such  a  newly  recognized  group  who  demonstrate  their 
authority  to  speak  in  the  interest  of  the  group  they  represent. 

(b)  Members  serving  by  virtue  of  their  office  within  State  government  shall  serve 
so  long  as  they  hold  that  office.  Members  representing  Indian  tribes  and  groups  shall 
be  elected  by  the  tribe  or  group  concerned  and  shall  serve  for  three-year  terms,  except 
that  at  the  first  election  of  Commission  members  by  tribes  and  groups,  one  member 
from  each  tribe  or  group  shall  be  elected  for  a  one-year  term,  one  member  from  each 
tribe  or  group  to  a  two-year  term,  and  one  member  from  each  tribe  or  group  to  a 
three-year  term.  Thereafter,  Commission  members  will  be  elected  to  three-year 
terms.  All  members  shall  hold  their  offices  until  their  successors  are  appointed  and 
qualified.  Vacancies  occurring  on  the  Commission  shall  be  filled  by  the  tribal  council 
or  governing  body  concerned.  Any  member  appointed  to  fill  a  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of  the  member  causing  the  vacancy.  The 
Governor  shall  appoint  a  Chairman  of  the  Commission  from  among  the  Indian 
members  of  the  Commission,  subject  to  ratification  by  the  full  Commission.  The 
Commission  shall  elect  its  own  secretary. 

(c)  Commission  members  who  are  seated  by  virtue  of  their  office  within  the  State 
government  shall  not  be  compensated  by  the  Commission  for  their  services  to  the 
Commission.  All  other  Commission  members  shall  be  compensated  at  the  same  rate 
as  other  statutory  commission  members  and  pursuant  to  prevailing  State 
regulations.  Travel  reimbursement  shall  be  in  accord  with  State  regulations. 

Sec.  5.  Executive  Director;  employees  .—The  Commission  may,  subject  to 
legislative  or  other  funds  that  would  accrue  to  the  Commission,  employ  an  Executive 
Director  to  carry  out  the  day-to-day  responsibilities  and  business  of  the  Commission. 
The  Executive  Director,  also  subject  to  legislative  or  other  funds  that  would  accrue  to 
the  Commission,  may  hire  additional  staff  and  consultants  to  assist  in  the  discharge 
of  his  responsibilities,  as  determined  by  the  Commission.  The  Executive  Director 
shall  not  be  a  member  of  the  Commission,  and  should  be  of  Indian  extraction. 

Sec.  6.  Meetings;  quorum;  proxy  vote.— {a)  The  Commission  shall  meet 
quarterly,  and  at  any  other  such  time  that  it  shall  deem  necessary.  Meetings  may  be 
called  by  the  Chairman  or  by  a  petition  signed  by  a  majority  of  the  members  of  the 
Commission.  Ten  days  notice  shall  be  given  in  writing  prior  to  the  meeting  date. 

(b)  Two-thirds  of  the  Indian  members  of  the  Commission  and  two  members  by 
virtue  of  their  office  within  State  government  must  be  present  to  constitute  a 
quorum. 

(c)  Proxy  vote  shall  not  be  permitted. 
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Sec.  7.  Reports. — The  Commission  shall  prepare  a  written  annual  report  giving 
an  account  of  its  proceedings,  transactions,  findings,  and  recommendations.  This 
report  shall  be  submitted  to  the  Governor  and  the  legislature.  The  report  will  become 
a  matter  of  public  record  and  will  be  maintained  in  the  State  Historical  Archives.  It 
may  also  be  furnished  to  such  other  persons  or  agencies  as  the  Commission  may 
deem  proper. 

Sec.  8.  Fiscal  records;  bond  required. — (a)  Fiscal  records  shall  be  kept  by  the 
Executive  Director  or  his  designee,  if  applicable,  otherwise  by  the  Commission 
Chairman  and  will  be  subject  to  annual  audit  by  a  Certified  Public  Accountant.  The 
audit  report  will  become  a  part  of  the  annual  report  and  will  be  submitted  in 
accordance  with  the  regulations  governing  preparation  and  submission  of  the  annual 
report. 

(b)  Commission  members  or  employees  of  the  Commission  who  are  responsible  for 
receiving  and  disbursing  Commission  funds  shall  be  bonded  in  an  amount 
satisfactory  to  the  Commission,  but  not  less  than  $50,000. 

Sec.  9.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  for 
support  of  the  Commission  of  Indian  Affairs  the  sum  of  $12,500  for  the  fiscal  year 
beginning  July  1,  1971,  and  the  sum  of  $12,500  for  the  fiscal  year  beginning  July  1, 
1972. 

Sec.  10.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  700  CHAPTER  1014 

AN    ACT    TO    APPROPRIATE    MATCHING    FUNDS    TO    ASSIST    IN    THE 
RESTORATION  OF  THALIAN  HALL  IN  WILMINGTON. 

Whereas,  Thalian  Hall  in  Wilmington  is  believed  to  be  the  oldest  theater  in 
continuous  use  in  the  United  States,  having  been  completed  in  1858;  and 

Whereas,  the  Thalian  Association,  which  has  occupied  the  hall  since  its  erection, 
was  organized  in  the  eighteenth  century  and  is  one  of  the  oldest  dramatic  societies  in 
the  country;  and 

Whereas,  the  City  of  Wilmington,  its  Thalian  Hall  Commission,  and  the  Thalian 
Association,  in  cooperation  with  the  State  Department  of  Archives  and  History,  have 
proposed  a  two-year  program  of  restoration  to  cost  $100,000;  and 

Whereas,  the  City  of  Wilmington,  its  Thalian  Hall  Commission,  and  the  Thalian 
Association  have  developed  plans  for  the  operation  and  maintenance  of  this  historic 
structure  without  additional  state  funds  once  its  repair  and  restoration  have  been 
completed;  and 

Whereas,  the  city,  the  commission,  and  the  association  have  pledged  to  raise  funds 
from  local  sources  to  match  dollar-for-dollar  any  state  grant-in-aid;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  1971-73  biennium,  subject  to  provisions 
of  G.S.  121-8.2  and  143-31.2,  the  sum  of  $25,000  for  the  purpose  of  assisting  in  the 
restoration  of  Thalian  Hall  in  Wilmington,  subject  to  the  raising  of  a  like  amount  by 
the  Thalian  Hall  Commission  on  or  after  July  1, 1971. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  B.  714  CHAPTER  1015 

AN  ACT  CREATING  THE  U.N.C.  DEPARTMENT  OF  FAMILY  MEDICINE  AND 
APPROPRIATING  CERTAIN  FUNDS  THERETO. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  created  in  the  University  of  North  Carolina  School  of 
Medicine  a  Department  of  Family  Medicine  co-equal  with  other  departments  in  the 
School  of  Medicine.  Said  Department  shall  not  be  abolished  nor  shall  its  operations  be 
curtailed  without  the  express  approval  of  the  General  Assembly. 

Sec.  2.  There  is  hereby  appropriated,  in  addition  to  all  other  funds,  out  of  the 
General  Fund,  the  sums  of  $200,000  for  fiscal  1971-1972  and  $300,000  for  fiscal 
1972-1973  to  the  Department  of  Family  Medicine  of  the  University  of  North  Carolina 
School  of  Medicine. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


S.  B.  728  CHAPTER  1016 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  CHILDREN'S  HOME  SOCIETY  OF 
NORTH  CAROLINA  TO  ASSIST  IN  FINANCING  THE  PLACEMENT  IN 
ADOPTIVE  HOMES  OF  CHILDREN  WHO  WOULD  OTHERWISE  BE 
DEPENDENT  ON  PUBLIC  SUPPORT. 

Whereas,  the  Children's  Home  Society  of  North  Carolina  has  through  the  years 
provided  many  important  services  to  the  people  of  North  Carolina,  including  finding 
permanent  homes  and  loving  family  relationships  for  thousands  of  children;  and 

Whereas,  as  a  part  of  its  services  the  Children's  Home  Society  of  North  Carolina 
provides  homes  for  children  who  are  dependent  on  public  welfare  and  foster  home 
care  entirely  financed  by  public  funds;  and 

Whereas,  by  placing  these  children  who  would  otherwise  be  public  charges  in 
private  adoptive  homes,  the  State  and  counties  are  relieved  of  a  very  costly 
obligation;  and 

Whereas,  the  North  Carolina  Department  of  Social  Services  has  estimated  that 
the  average  total  cost  in  public  funds  for  each  child  in  public  care  for  whom  the 
Children's  Home  Society  of  North  Carolina  finds  adoptive  homes  is  approximately 
$11,000;  and 

Whereas,  in  the  year  1970  the  Children's  Home  Society  of  North  Carolina  directly 
removed  38  children  from  public  care  and  placed  them  in  permanent  adoptive  homes, 
and  provided  homes  for  many  additional  children,  some  of  whom  would  have 
eventually  become  public  charges,  and  therefore  directly  saved  the  public  treasury 
approximately  $418,000,  and  a  similar  savings  of  public  funds  is  effected  each  year 
due  to  the  activities  of  the  Children's  Home  Society  of  North  Carolina;  and 

Whereas,  the  Children's  Home  Society  of  North  Carolina  has  in  the  last  few  years 
experienced  serious  deficits  in  its  operational  income  necessitating  use  of  the 
principal  in  its  small  endowment  which  is  jeopardizing  the  future  of  the  Children's 
Home  Society,  which  would  in  turn  jeopardize  continuance  and  operation  of  the 
program  which  has  directly  reduced  the  expenditure  of  public  funds  for  dependent 
child  purposes;  and 

1594 


Session  Laws— 1971  CHAPTER  1018 

Whereas,  the  value  of  the  Children's  Home  Society  to  the  State  and  its  citizens  in 
terms  of  making  useful  citizens  of  thousands  of  children  in  North  Carolina  greatly 
benefits  the  State  economically  and  socially,  and  substantially  reduces  the  burden  on 
the  public  social  services  provided  by  the  State;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  It  is  hereby  appropriated  for  each  fiscal  year  of  the  biennium  1971  - 
1973  out  of  the  general  fund  of  North  Carolina  the  sum  of  $10,000  to  the  Children's 
Home  Society  of  North  Carolina,  Inc.,  for  the  purpose  of  assisting  in  the  placement  in 
adoptive  homes  of  dependent  children  in  North  Carolina  who  at  the  time  of  their 
placement  are  being  cared  for  and  supported  by  the  use  of  public  funds. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  732  CHAPTER  1017 

AN  ACT  APPROPRIATING  FUNDS  TO  UTILIZE  THE  RESOURCES  OF 
PRIVATE  COLLEGES  AND  UNIVERSITIES  IN  EDUCATING  NORTH 
CAROLINA  STUDENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Administration 
from  the  General  Fund  of  the  State  the  sum  of  $575,000,  said  sum  to  be  disbursed 
pursuant  to,  and  for  the  purpose  set  forth  in,  Section  1,  of  House  Bill  780,  as  the  same 
may  be  enacted  into  law,  and  subject  to  all  the  terms  and  conditions  set  forth  in 
Sections  3,  4  and  5  thereof.  To  the  extent  that  funds  are  available  from  this 
appropriation,  the  sum  of  $200  a  year  shall  be  paid  to  private  institutions  for  each 
North  Carolina  student  enrolled  at  the  institutions  for  the  regular  academic  year. 

Sec.  2.  There  is  hereby  appropriated  to  the  Department  of  Administration  from 
the  General  Fund  of  the  State  for  the  fiscal  year  beginning  July  1,  1972,  the  sum  of 
$450,000  to  be  disbursed  pursuant  to,  and  for  the  purpose  specified  in,  Section  2  of 
House  Bill  780,  as  the  same  may  be  enacted  into  law,  and  subject  to  all  the  terms  and 
conditions  set  forth  in  Sections  3,  4  and  5  thereof. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  B.  785  CHAPTER  1018 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  VAGABOND  SCHOOL  OF  THE 
DRAMA,  INC.,  KNOWN  AS  THE  STATE  THEATRE  OF  NORTH  CAROLINA, 
FOR  OPERATION,  CONSTRUCTION  AND  EXPANSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  North 
Carolina  to  the  Vagabond  School  of  the  Drama,  Inc.,  the  sum  of  $5,000  for  the  fiscal 
year  commencing  July  1,  1971,  and  ending  June  30,  1972,  and  the  sum  of  $5,000  for 
the  fiscal  year  commencing  July  1,  1972,  and  ending  June  30,  1973,  for  the  operation, 
construction  and  expansion  of  the  State  Theatre  of  North  Carolina  at  Flat  Rock, 
North  Carolina. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


S.  B.  831  CHAPTER  1019 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  NORTH  CAROLINA 
DEPARTMENT  OF  INSURANCE  FOR  THE  USE  OF  THE  ADMINISTRATIVE 
LAW  DIVISION,  THE  COMPLAINTS  DIVISION  AND  THE  FIRE  AND 
CASUALTY  DIVISION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund,  in  addition  to  all 
other  sums  appropriated,  to  the  North  Carolina  Department  of  Insurance  to  defray 
expenses  that  will  arise  from  additional  assigned  responsibilities  the  sum  of  $268,641 
for  the  1971-1973  biennium  to  provide  for  staff,  equipment  and  expenses  of  the 
Administrative  Law  Division  and  the  Complaints  Division  and  to  provide  staff, 
equipment  and  expenses  to  perform  the  policy  and  rate  analytical  functions  of  the 
Fire  and  Casualty  Division,  said  sum  to  be  allocated  as  follows: 
For  the  fiscal  year  beginning  July  1, 1971, 

and  ending  June  30, 1972 $134,320 

For  the  fiscal  year  beginning  July  1, 1972, 

and  ending  June  30, 1973 $134,321 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


S.  B.  860  CHAPTER  1020 

AN  ACT  TO  PROVIDE  AN  APPROPRIATION  FOR  THE  DEPARTMENT  OF 
JUSTICE  FOR  A  SUPERVISOR  FOR  THE  CLAIMS  SECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   There  is  hereby  appropriated  to  the  Department  of  Justice,  Attorney 

General,  in  addition  to  all  other  appropriations,  the  following  sums  for  the  Claims 
Section: 

Salaries,  2  adjusters  1971-72                      1972-73 

at  $10,800  $21,600                      $21,600 

Supplies  1,000                          1,000 

Travel  3,000                         3,000 

Retirement  1,932                          1,932 

Social  Security  1,122                          1,172 

Total  $28,654                     $28,704. 
Sec.  2. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  B.  944  CHAPTER  1021 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  NORTH  CAROLINA  COURTS 
COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to 
the  North  Carolina  Courts  Commission,  for  operating  expenses,  the  sum  of  twenty 
thousand  dollars  ($20\000)  for  the  fiscal  year  1971-72,  and  a  like  sum  for  fiscal  year 
1972-73. 

Sec.  2.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  266  CHAPTER  1022 

AN  ACT  APPROPRIATING  FUNDS  TO  THE  DEPARTMENT  OF 
AGRICULTURE  FOR  THE  ERECTION  AND  OPERATION  OF  A  REGIONAL 
DIAGNOSTIC  LABORATORY  FOR  WESTERN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  North  Carolina  Department  of 
Agriculture,  in  addition  to  all  other  appropriations,  out  of  the  General  Fund,  the  sum 
of  one  hundred  thousand  dollars  ($100,000.00)  for  the  building  and  equipping  of  a 
regional  diagnostic  laboratory  for  and  in  Western  North  Carolina.  This  sum  is 
appropriated  in  addition  to  the  sum  appropriated  in  Chapter  1300  of  the  1969  Session 
Laws  and  is  hereby  appropriated  conditioned  on  the  availability  of  the  twenty-five 
thousand  dollars  ($25,000.00)  in  matching  funds  specified  in  the  1969  act. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  267  CHAPTER  1023 

AN  ACT  APPROPRIATING  FUNDS  TO  THE  DEPARTMENT  OF 
AGRICULTURE  FOR  CONSTRUCTING  AND  EQUIPPING  A  SWEET  POTATO 
STORAGE  AND  SERVICE  BUILDING  AT  THE  COASTAL  PLAIN  RESEARCH 
STATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  State  Department  of  Agriculture  for  the  Coastal  Plain 
Research  Station  in  Sampson  County,  in  addition  to  all  other  appropriations,  the  sum 
of  forty-four  thousand  five  hundred  dollars  ($44,500.00)  for  the  1971-73  biennium  for 
the  purpose  of  constructing  and  equipping  a  32  foot  by  100  foot  concrete  block 
building  to  include  six  horticultural  crop-curing  rooms,  a  preparation  laboratory,  cold 
storage  room,  work  area  and  toilet  facilities. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  273  CHAPTER  1024 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  REGIONAL  WATER  SUPPLY 
PLANNING  REVOLVING  FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  Regional  Water  Supply  Planning  Revolving  Fund  in  the 
Department  of  Administration  the  sum  of  one  hundred  thousand  dollars  ($100,000) 
for  the  biennium  1971-1973,  to  be  used  to  aid  counties,  municipalities,  sanitary 
districts,  and  regional  water  authorities  in  financing  comprehensive  planning  and 
related  engineering  work  on  regional  water  supply  systems. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  407  CHAPTER  1025 

AN  ACT  RELATING  TO  THE  STATE  COMMISSION  FOR  THE  BLIND,  TO 
CLARIFY  THE  EMPLOYEE  STATUS  OF  BLIND  AND  VISUALLY 
HANDICAPPED  EMPLOYEES  OF  THE  COMMISSION,  TO  ENROLL  SUCH 
EMPLOYEES  IN  THE  TEACHERS'  AND  STATE  EMPLOYEES' 
RETIREMENT  SYSTEM,  AND  TO  MAKE  AN  APPROPRIATION  THEREFOR. 

Whereas,  the  General  Assembly  of  1969  provided  in  Sec.  4  of  Chapter  1255  that, 
"The  North  Carolina  State  Commission  for  the  Blind  is  authorized  and  empowered  to 
continue  and  maintain,  in  its  discretion,  any  existing  retirement  system  providing 
retirement  benefits  for  blind  vending  stand  operators  and  to  expend  funds  to  provide 
necessary  contributions  to  any  existing  retirement  system  for  blind  vending  stand 
operators  to  the  extent  that  the  Commission  determines  such  retirement  system  to  be 
in  the  best  interest  of  the  blind  vending  stand  operators;"  and 

Whereas,  the  General  Assembly  of  1969  in  Sec.  5  of  Chapter  1255  provided  that, 
"The  North  Carolina  State  Commission  for  the  Blind  is  hereby  directed  to  make 
findings  of  fact  and  recommendations  by  the  opening  date  of  the  1971  Session  of  the 
North  Carolina  General  Assembly  as  to  the  permanent  basis  upon  which  blind 
vending  stand  operators  should  be  classified  and  designated  for  personnel  purposes 
and  as  to  the  most  beneficial  and  preferable  basis  upon  which  to  provide  adequate 
retirement  benefits  for  blind  vending  stand  operators;"  and 

Whereas,  the  Retirement  System  referred  to  above  consisted  of  "The  Retirement 
Plan  and  Trust  Agreement  of  North  Carolina  Bureau  of  Employment  for  the  Blind" 
purportedly  entered  into  December  6,  1966,  between  the  North  Carolina  Bureau  of 
Employment  for  the  Blind,  a  bureau  created  by  the  State  Commission  for  the  Blind 
under  G.S.  111-27.1;  and 

Whereas,  there  was  no  legislative  authority  for  the  North  Carolina  Bureau  of 
Employment  for  the  Blind  to  enter  into  such  Retirement  Plan  and  Trust  Agreement 
or  to  expend  funds  therefor;  and 

Whereas,  the  purported  Retirement  Plan  and  Trust  Agreement  is  therefore  void; 
and 

Whereas,  it  has  been  determined,  moreover,  that  the  Retirement  Trust 
purportedly  established  is  actuarially  unsound;  and 
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Whereas,  it  is  desirable  that  the  employee  status  of  the  blind  and/or  visually 
handicapped  persons  employed  by  the  North  Carolina  Bureau  of  Employment  for  the 
Blind  be  clarified,  that  those  who  have  already  retired  continue  to  receive  retirement 
allowances,  and  that  present  employees  be  included  in  a  sound  retirement  system 
with  credit  for  all  years  of  prior  service;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  111-27.1  is  hereby  amended  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

"Blind  or  visually  handicapped  employees  or  vending  stand  operators  employed  by 
the  North  Carolina  State  Commission  for  the  Blind,  Bureau  of  Employment  for  the 
Blind  Division,  are  hereby  declared  to  be  State  employees." 

Sec.  2.  G.S.  126-5(b)  is  hereby  amended  by  inserting  in  line  13  immediately  before 
the  word  "officials"  the  words,  "blind  or  visually  handicapped  employees  of  the  State 
Commission  for  the  Blind,  Bureau  of  Employment  for  the  Blind  Division;",  it  being 
the  intent  of  this  amendment  to  exempt  these  employees  from  Chapter  126  of  the 
General  Statutes,  known  as  the  State  Personnel  Act. 

Sec.  3.  Chapter  135  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  section  immediately  following  G.S.  135-16,  to  be  designated  as  G.S.  135-16.1,  and 
to  read  as  follows: 

"§  135-16.1.  Blind  or  visually  handicapped  employees . — On  July  1, 1971,  all  blind  or 
visually  handicapped  employees  employed  by  the  State  Commission  for  the  Blind, 
Bureau  of  Employment  for  the  Blind  Division,  shall  be  enrolled  as  members  of  the 
Teachers'  and  State  Employees'  Retirement  System.  All  such  employees  shall  be 
given  full  credit  for  all  service  theretofore  as  employees  of  the  State  Commission  for 
the  Blind,  Bureau  of  Employment  for  the  Blind  Division.  All  retired  employees 
drawing  or  receiving  benefits  from  and  under  the  private  retirement  plan 
purportedly  created  on  December  6,  1966,  by  the  Bureau  of  Employment  for  the  Blind 
Division  pursuant  to  a  trust  agreement  purportedly  entered  into  with  a  private 
banking  institution  as  trustee  shall  continue  to  be  paid  by  the  Teachers'  and  State 
Employees'  Retirement  System  benefits  in  the  same  amount  which  they  purportedly 
were  entitled  to  under  the  private  retirement  plan  and  trust  agreement,  except  that 
such  retired  persons  shall  be  eligible  for  such  annual  cost-of-living  increases  as  may 
be  provided  for  retirement  members  of  the  Teachers'  and  State  Employees' 
Retirement  System  under  the  provisions  of  this  Article. 

Upon  the  enrollment  of  the  employees  in  the  Teachers'  and  State  Employees' 
Retirement  System,  the  purported  private  retirement  plan  and  trust  agreement 
hereinabove  referred  to  shall  be  dissolved  and  terminated." 

Sec.  4.  Upon  the  enrollment  of  the  employees  described  in  Sec.  3  of  this  act  in  the 
Teachers'  and  State  Employees'  Retirement  System,  and  the  termination  of  the 
purported  private  retirement  plan  and  trust  agreement,  as  provided  in  Sec.  3  of  this 
act,  the  Board  of  Trustees  of  the  Teachers'  and  State  Employees'  Retirement  System 
shall  become  entitled  to  all  the  assets  of  the  purported  trust  and  the  trustee  of  the 
trust  shall  transfer  all  the  assets  to  the  board,  and  thereupon,  all  obligations  and 
responsibilities  of  the  trustees  with  respect  to  ihe  trust  funds  and  the  trust 
agreement  shall  terminate.  Nothing  contained  in  this  section  shall  be  construed  to 
relieve  the  trustee  of  the  private  retirement  plan  from  liability  for  any  negligent  or 
wrongful  act  or  omission  occurring  prior  to  the  transfer  of  assets  provided  for  herein. 
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Sec.  5.  In  order  to  fund  the  prior  service  liability  which  will  be  incurred  by  the 
Teachers'  and  State  Employees'  Retirement  System,  pursuant  to  the  provisions  of 
this  act,  there  is  hereby  appropriated  to  the  Teachers'  and  State  Employees' 
Retirement  System  out  of  the  general  fund  of  the  State  the  sum  of  $145,000. 

Sec.  6.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  431  CHAPTER  1026 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  USE  BY  THE  NORTH  CAROLINA 
MEDICAL  CARE  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  for  the  biennium 
1971-73,  in  addition  to  any  other  sums  appropriated  by  this  General  Assembly  for  the 
purpose  herein  specified,  the  sum  of  $100,000  to  the  North  Carolina  Medical  Care 
Commission  to  be  used  for  the  purposes  set  out  in  Article  13  of  Chapter  131  of  the 
General  Statutes. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  B.  480  CHAPTER  1027 

AN  ACT  TO  AMEND  CHAPTER  130  OF  THE  GENERAL  STATUTES  TO 
REQUIRE  THE  STATE  BOARD  OF  HEALTH  TO  ESTABLISH  A  PROGRAM 
FOR  THE  CARE  AND  TREATMENT  OF  PERSONS  SUFFERING  FROM 
CHRONIC  RENAL  DISEASES,  AND  MAKING  AN  APPROPRIATION 
THEREFOR. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  130  of  the  General  Statutes  is  hereby  amended  by  inserting 
immediately  after  Article  26  a  new  Article  to  be  numbered  Article  27  and  to  read  as 
follows: 

"Article  27 

"Chronic  Renal  Disease  Control  Program 

"§130-236.  State  Board  of  Health  to  establish  program. — The  State  Board  of 
Health,  hereafter  referred  to  as  the  board,  shall  establish  a  program  for  the  care  and 
treatment  of  persons  suffering  from  chronic  renal  diseases.  This  program  shall  assist 
persons  suffering  from  chronic  renal  diseases  who  require  lifesaving  care  and 
treatment  for  such  renal  diseases,  but  who  are  unable  to  pay  for  such  services  on  a 
continuing  basis. 

"§  130-237.  Renal  Disease  Advisory  Committee,  organization. — The  State  Health 
Director,  hereafter  referred  to  as  the  Director,  shall  appoint  a  Renal  Disease 
Advisory  Committee,  hereafter  referred  to  as  the  committee,  to  consult  with  the 
board  in  the  administration  of  this  act.  The  committee  shall  be  composed  of  11 
persons  representing  hospitals  and  medical  schools  which  establish  dialysis  centers, 
voluntary  agencies  interested  in  kidney  diseases,  local  public  health  agencies, 
physicians  licensed  to  practice  medicine,  and  the  general  public.  Each  member  shall 
hold  office  for  a  term  of  4  years  commencing  on  September  1, 1971,  and  quadrennially 
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thereafter,  and  until  his  successor  is  appointed  and  qualified,  except  that  the  term  of 
the  members  first  taking  office  shall  expire,  as  designated  at  the  time  of 
appointment,  2  at  the  end  of  the  first  year,  3  at  the  end  of  the  second  year,  3  at  the 
end  of  the  third  year,  and  3  at  the  end  of  the  fourth  year.  Any  person  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  remainder  of  such  term.  The  committee  shall 
meet  as  frequently  as  the  Director  deems  necessary,  but  not  less  than  once  each  year. 
The  committee  members  shall  receive  no  compensation  but  shall  be  reimbursed  for 
actual  expenses  incurred  in  carrying  out  their  duties  as  members  of  this  committee. 
"§  130-238.  Powers  and  duties  of  the  board. — The  board  shall: 

( 1 )  With  the  advice  of  the  committee,  develop  standards  for  determining  eligibility 
for  care  and  treatment  under  this  program; 

(2)  Assist  in  the  development  and  expansion  of  programs  for  the  care  and 
treatment  of  persons  suffering  from  chronic  renal  diseases,  including  dialysis,  renal 
transplantation  and  other  medical  procedures  and  techniques  which  will  have  a 
lifesaving  effect  in  the  care  and  treatment  of  persons  suffering  from  these  diseases; 

(3)  Assist  in  the  development  of  programs  for  the  prevention  of  chronic  renal 
diseases; 

(4)  Extend  financial  assistance  on  the  basis  of  need  to  persons  suffering  from 
chronic  renal  diseases  in  obtaining  the  medical,  nursing,  pharmaceutical,  and 
technical  services  necessary  in  caring  for  such  diseases,  including  the  renting  of 
home  dialysis  equipment; 

(5)  Assist  in  equipping  dialysis  and  transplantation  centers;  and 

(6)  Institute  and  carry  on  an  education  program  among  physicians,  hospitals, 
public  health  departments,  and  the  public  concerning  chronic  renal  diseases, 
including  the  dissemination  of  information  and  the  conducting  of  educational 
programs  concerning  the  prevention  of  chronic  renal  diseases  and  the  methods  for 
the  care  and  treatment  of  persons  suffering  from  these  diseases. 

"§  130-239.  Renal  Disease  Fund. — There  is  hereby  created  a  Renal  Disease  Fund. 
Contributions  to  the  Fund  may  be  accepted  in  its  behalf  by  the  Director  from  any 
source  including,  but  not  limited  to,  insurance  proceeds,  the  medical  profession  and 
the  Veterans  Administration." 

Sec.  2.  There  is  hereby  appropriated  to  the  State  Board  of  Health  for  the  purpose 
of  administering  the  provisions  of  this  act  the  sum  of  $250,000  for  the  fiscal  year 
beginning  July  1,  1971,  and  ending  June  30,  1972,  and  $250,000  for  the  fiscal  year 
beginning  July  1,  1972,  and  ending  June  30, 1973.  Any  funds  unexpended  at  the  end  of 
any  fiscal  year  shall  not  revert  to  the  General  Fund,  but  shall  be  retained  by  the 
State  Board  of  Health. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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H.  B.  519  CHAPTER  1028 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  CHARLES  B.  AYCOCK  STATE 
HISTORIC  SITE. 

Whereas,  the  Charles  B.  Aycock  State  Historic  Site  in  Wayne  County  is  owned  by 
the  State  of  North  Carolina  and  is  maintained  and  operated  by  the  State  Department 
of  Archives  and  History  with  cooperation  from  the  Charles  B.  Aycock  Memorial 
Commission;  and 

Whereas,  there  is  great  need  at  the  historic  site  for  (a)  additional  personnel  for 
maintenance  and  guide  service,  (b)  improved  educational  and  exhibits  programs,  and 
(c)  restoration  and  furnishing  of  the  one-room  schoolhouse  on  the  site  for  use  as  an 
educational  facility  by  visitors  and  especially  school  children;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  fiscal  year  1972-73  the  sum  of  $9,858  for 
additional  personnel  and  operating  expenses  at  the  Charles  B.  Aycock  State  Historic 
Site. 

Sec.  2.  There  is  also  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  the  sum  of  $13,500  subject  to  the  raising  of  an 
additional  $2,500  by  the  Charles  B.  Aycock  Memorial  Commission,  for  the  purposes  of 
restoring,  heating,  and  furnishing  the  one-room  schoolhouse  on  said  site  for  use  as  an 
educational  facility  for  visitors  and  particularly  school  children;  for  equipment,  labor, 
and  supplies  required  for  the  making  and  presentation  of  an  audiovisual  education 
program;  and  for  improving  exhibits  in  the  Visitor  Center. 

Sec.  3.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  522  CHAPTER  1029 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  CONTINUATION  OF  THE 
NORTH  CAROLINA  COMMISSION  ON  THE  EDUCATION  AND 
EMPLOYMENT  OF  WOMEN  AND  FOR  A  SPECIAL  STUDY  AND  REPORT 
OF  THE  1970  CENSUS  STATISTICS  BY  THE  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  North 
Carolina  Commission  on  the  Education  and  Employment  of  Women  the  sum  of 
$6,000.00  for  the  1971-73  biennium,  for  the  purpose  of  providing  for  the  necessary 
office  expense  of  the  Commission  and  for  subsistence  and  travel  expense  incurred  in 
the  performance  of  its  duties. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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Session  Laws— 1971  CHAPTER  1031 

H.  B.  583  CHAPTER  1030 

AN  ACT  APPROPRIATING  FUNDS  TO  THE  DEPARTMENT  OF 
AGRICULTURE  FOR  CONSTRUCTING  AND  EQUIPPING  FACILITIES  FOR 
RESEARCH  WORK  IN  SWINE  AT  THE  TIDEWATER  RESEARCH  STATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  State  Department  of  Agriculture  for  the  Tidewater  Research 
Station  in  Washington  County,  in  addition  to  all  other  appropriations,  the  sum  of 
$103,112  for  the  1971-1973  biennium  for  the  purpose  of  constructing  facilities 
necessary  for  research  work  in  swine. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 


H.  B.  624  CHAPTER  1031 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  PRESERVATION  OF  THE 
HOME  OF  JUSTICE  RICHMOND  M.  PEARSON,  KNOWN  AS  "RICHMOND 
HILL". 


Whereas,  one  of  the  greatest  legal  minds  ever  produced  by  this  State  was  that  of 
Richmond  Mumford  Pearson,  who  served  on  the  North  Carolina  bench  longer  than 
any  other  man  in  its  history,  serving  as  a  Superior  Court  Judge  from  1837  to  1848,  as 
Justice  of  the  North  Carolina  Supreme  Court  from  1848  to  1858,  and  as  Chief  Justice 
of  that  court  from  1858  to  1878;  and 

Whereas,  Pearson's  home,  established  in  the  period  between  1847-48  above  the 
Yadkin  River  and  called  "Richmond  Hill",  still  stands;  and 

Whereas,  at  Richmond  Hill,  Justice  Pearson  conducted  from  1848  until  1876  one  of 
the  most  famous  private  law  schools  ever  established  in  the  United  States,  educating 
there  three  governors,  six  supreme  court  justices,  more  than  a  dozen  superior  court 
judges,  three  congressmen  of  the  United  States,  one  confederate  congressman, 
numberless  State  Legislators,  and  various  ambassadors,  cabinet  officers,  and  lesser 
luminaries;  and 

Whereas,  Richmond  Hill  ought  to  be  preserved  as  a  monument  to  a  great  jurist 
and  a  great  teacher  as  well  as  to  a  tumultuous  and  formative  period  of  our  State's 
history;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  appropriated  for  the  1971-73  biennium  out  of  the  General 
Fund  of  North  Carolina  to  the  Department  of  Archives  and  History,  the  sum  of 
$15,000  to  be  used  for  the  restoration  of  the  home  of  Richmond  M.  Pearson,  known  as 
"Richmond  Hill"  in  Yadkin  County,  North  Carolina,  subject  to  the  availability  of  an 
equal  amount  of  non-state  matching  funds. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

1603 


CHAPTER  1032  Session  Laws— 1971 

H.  B.  652  CHAPTER  1032 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  ASSIST  IN  THE  RESTORATION  OF 
THE  NEWBOLD-WHITE  HOUSE  IN  PERQUIMANS  COUNTY. 

Whereas,  the  Newbold-White  House  in  Perquimans  County  is  situated  on  land 
granted  to  Joseph  Scott  in  1684  and  is  believed  to  have  been  built  in  the  seventeenth 
century,  thus  constituting  today  one  of  the  very  oldest  surviving  buildings  in  North 
Carolina;  and 

Whereas,  Joseph  Scott  and  his  son,  Joshua,  were  both  leading  citizens  of  the 
Albemarle  region,  serving  as  justices  of  the  county  court  which  met  for  several  years 
at  the  home  of  the  Scotts  and  later  owners;  and 

Whereas,  the  General  Assembly  of  North  Carolina  met  in  1689,  1690,  1691,  1696, 
and  1697  at  the  home  of  the  several  owners  of  the  site  of  the  Newbold-White  House; 
and 

Whereas,  the  Newbold-White  House  also  served  as  the  residence  of  James  Coles, 
road  overseer,  constable,  justice,  major  in  the  militia,  provost  marshal,  and  member 
of  the  General  Assembly;  and 

Whereas,  the  Newbold-White  House  was  later  the  home  of  Henry  Clayton,  clerk  of 
the  precinct  court,  justice,  provost  marshal  of  the  province,  recorder  general  of  North 
Carolina,  and  member  of  the  Governor's  council;  and 

Whereas,  in  addition  to  its  historic  associations,  the  Newbold-White  House  is 
possibly  the  earliest  brick  dwelling  of  the  hall-and-parlor  type  still  standing  in  North 
Carolina  and  exhibits  the  persistence  of  medieval  building  practices  and  architectural 
forms  better  than  any  other  structure  in  the  State;  and 

Whereas,  the  Perquimans  County  Restoration  Association,  Inc.,  has  been  formed 
to  acquire,  restore,  preserve,  and  maintain  for  public  education  and  enjoyment  this 
unique  and  outstanding  dwelling;  and 

Whereas,  State  assistance  is  needed  to  supplement  local  resources  in  the 
acquisition  and  restoration  of  the  house;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to 
the  State  Department  of  Archives  and  History  for  the  biennium  1971-73,  subject  to 
provisions  of  G.S.  121-8.2  and  143-31.2,  the  sum  of  $25,000  to  assist  in  the  research, 
acquisition,  and  restoration  of  the  Newbold-White  House  in  Perquimans  County, 
provided  a  like  amount  is  raised  by  the  Perquimans  County  Restoration  Association, 
Inc. 

Sec.  2.   This  act  shall  be  effective  on  and  after  July  1, 1971. 

In  the  Gener  al  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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Session  Laws— 1971  CHAPTER  1034 

H.  B.  672  CHAPTER  1033 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  ASSIST  IN  THE  RESTORATION  OF 
THE  OLD  WILKES  COUNTY  JAIL  IN  WILKESBORO. 

Whereas,  the  Old  Wilkes  County  Jail  was  completed  in  1859  and  has  long  been 
associated  with  the  history  of  Western  North  Carolina,  having  been  used  by  the 
Confederacy  during  a  portion  of  the  Civil  War  and  later  by  the  State  as  the  place  of 
incarceration  of  the  famous  Tom  Dula;  and 

Whereas,  the  building  is  one  of  the  best  remaining  examples  of  nineteenth  century 
penal  architecture  in  North  Carolina,  retaining  its  primitive  security  and  sanitary 
devices;  and 

Whereas,  the  building,  no  longer  in  active  use,  is  in  a  deteriorated  condition  and 
needs  to  be  restored  for  adaptive  purposes;  and 

Whereas,  Old  Wilkes,  Incorporated,  has  been  formed  for  the  purpose  of  restoring 
and  dedicating  the  structure  to  public  use  as  a  reception  center,  museum,  and  library; 
and 

Whereas,  Old  Wilkes,  Incorporated,  has  pledged  to  raise  matching  funds  for  said 
restoration  and  to  maintain  and  operate  the  restored  building  without  acceptance  of 
further  State  funds;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the  State 
Department  of  Archives  and  History  for  the  1971-73  biennium,  subject  to  provisions 
of  G.S.  121-8.2  and  143-31.2,  the  sum  of  $20,000  for  the  purpose  of  assisting  in  the 
restoration  of  the  Old  Wilkes  County  Jail,  subject  to  the  raising  of  a  like  amount  by 
Old  Wilkes,  Incorporated. 

Sec.  2.   This  act  shall  be  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  697  CHAPTER  1034 

AN  ACT  TO  APPROPRIATE  $20,000  TO  THE  STATE  BOARD  OF  HEALTH  FOR 
THE  PURPOSE  OF  FURNISHING  FINANCIAL  ASSISTANCE  TO  COUNTIES 
WHICH  PROVIDE  HEALTH  SERVICES  TO  INDIAN  RESIDENTS  OF 
FEDERAL  RESERVATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  for  the  biennium 
1971-1973  the  sum  of  $10,000  per  fiscal  year  to  the  State  Board  of  Health  to  reimburse 
county  or  district  health  departments  for  public  health  programs  authorized  by 
statute  or  regulation  to  be  administered  by  county  or  district  health  departments  for 
the  benefit  of  Indian  residents  of  federal  reservations  within  the  State  of  North 
Carolina. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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CHAPTER  1035  Session  Laws— 1971 

H.  B.  749  CHAPTER  1035 

AN  ACT  APPROPRIATING  FUNDS  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  FOR  THE  PURCHASE  OF  LANDS 
TO  ESTABLISH  THE  DISMAL  SWAMP  STATE  PARK. 

Whereas,  there  is  situated  in  Northeastern  North  Carolina  an  unique  and 
valuable  ecological  phenomenon  known  as  the  Great  Dismal  Swamp;  and 

Whereas,  its  national  prominence  as  a  geological  wonder  is  indicated  by  its 
lengthy  recognition  in  encyclopedias  and  standard  reference  books;  and 

Whereas,  the  Dismal  Swamp  is  regarded  by  students  of  natural  history  as  of  equal 
importance  with  the  Okefenokee  Swamp  and  the  Everglades  Swamp;  and 

Whereas,  these  other  famous  swamps  have  been  set  aside  for  use  by  future 
generations  as  state  and  national  parks;  and 

Whereas,  the  Great  Dismal  Swamp  has  engaged  the  attention  and  influenced  the 
lives  and  works  of  great  Americans  who  played  an  important  role  in  the  formation 
and  development  of  our  nation,  such  famous  Americans  as  George  Washington, 
Colonel  William  Byrd,  Patrick  Henry,  Governor  William  Drummond,  Harriet 
Beecher  Stowe,  Henry  Wadsworth  Longfellow,  and  Sir  Thomas  Moore  over  a  period 
of  three  centuries;  and 

Whereas,  the  Dismal  Swamp  Canal  which  runs  through  the  swamp  is  the  oldest 
surviving  artificial  waterway  in  the  United  States  surveyed  by  George  Washington 
and  dug  by  slave  labor  and  this  canal,  a  portion  of  the  intracoastal  waterway,  is  said 
to  be  the  most  beautiful  and  scenic  portion  of  the  New  York  to  Florida  route;  and 

Whereas,  there  is  no  state  park  east  of  Raleigh  and  north  of  Goldsboro  with  the 
exception  of  Pettigrew  Park  in  Washington  County;  and 

Whereas,  the  site  has  been  visited  and  approved  by  the  State  Parks  Committee, 
approved  by  the  Board  of  Conservation  and  Development;  and  13,474  acres  of  the 
most  beautiful  portion  has  been,  or  is  being  purchased  by  the  Nature  Conservancy,  to 
be  held  in  trust  for  the  State  of  North  Carolina;  and 

Whereas,  the  citizens  of  State  Planning  Region  R  and  the  Albemarle  Area 
Development  Association,  comprising  the  counties  of  Gates,  Chowan,  Perquimans, 
Pasquotank,  Camden,  Currituck,  Dare,  Hyde,  Tyrrell  and  Washington  strongly 
endorse  the  establishment  of  a  State  Park  at  the  Dismal  Swamp;  and 

Whereas,  it  is  understood  that  one-half  of  the  cost  of  $1,911,750  for  the  purchase  of 
the  aforesaid  land  will  be  provided  from  non-State  sources;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  It  is  hereby  declared  to  be  the  express  intention  of  the  1971  General 
Assembly  that,  of  the  $1,000,000  appropriated  to  the  Division  of  State  Parks  of  the 
Department  of  Conservation  and  Development  for  Capital  Improvement  Projects  in 
Section  IX,  Item  3  of  Chapter  693  of  the  1971  Session  Laws,  $200,000  is  for  the  purpose 
of  purchasing  such  lands  as  are  necessary  to  acquire  the  Dismal  Swamp  and  enough 
surrounding  land  to  establish  a  State  Park  at  the  Dismal  Swamp  in  Camden  County 
for  the  benefit  of  this  and  future  generations  of  citizens  of  the  State. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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Session  Laws— 1971  CHAPTER  1037 

H.  B.  816  CHAPTER  1036 

AN  ACT  APPROPRIATING  FUNDS  TO  THE  NORTH  CAROLINA 
DEPARTMENT  OF  AGRICULTURE  TO  ERADICATE  AND  CONTROL  THE 
SWEET  POTATO  WEEVIL  IN  NORTH  CAROLINA. 

Whereas,  the  sweet  potato  weevil  was  found  in  North  Carolina  in  March  1967  and 
this  pest  remains  a  serious  threat  to  the  $30,000,000  sweet  potato  industry;  and 

Whereas,  the  Entomology  Division  has  been  conducting  since  March  1967  and  is 
now  conducting  an  emergency  program  in  cooperation  with  the  sweet  potato 
industry,  the  USDA,  and  the  North  Carolina  State  University  to  eradicate  this  pest 
from  North  Carolina;  and 

Whereas,  whether  the  eradication  program  is  successful  or  not,  a  vigorous  survey 
and  regulatory  program  to  prevent  the  spread  or  reintroduction  of  this  pest  in  the 
$30,000,000  industry  is  needed;  and 

Whereas,  the  cost  of  this  program  will  be  less  if  the  survey  and  regulatory 
program  is  kept  intact  and  sustained  in  order  to  protect  this  industry;  and 

Whereas,  this  program  must  be  kept  going  and  a  weevil-free  status  of  the  sweet 
potato  industry  maintained  since  the  pesticides  used  to  control  this  pest  may  be 
withdrawn  from  us;  and 

Whereas,  this  pest  must  be  found,  destroyed,  and  prevented  from  spreading,  or  it  is 
quite  possible  the  weevil  could  put  North  Carolina  out  of  the  sweet  potato  business; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  of  the  State  of 
North  Carolina  to  the  North  Carolina  Department  of  Agriculture,  in  addition  to  all 
other  appropriations,  the  sum  of  $17,650  for  the  biennium  1971-1973  for  the  general 
purpose  set  forth  in  the  preamble  to  this  act. 

Sec.  2.   This  act  shall  be  in  full  force  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  840  CHAPTER  1037 

AN    ACT    TO    APPROPRIATE    FUNDS    TO    THE    DEPARTMENT    OF 
ADMINISTRATION  FOR  THE  MANPOWER  COUNCIL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  addition  to  other  appropriations,  there  is  hereby  appropriated  from 
the  general  fund  to  the  Department  of  Administration  the  sum  of  $84,000  for  the 
operating  budget  of  the  Manpower  Council  as  follows: 

For  the  fiscal  year  beginning  July  1, 1971,  and  ending 
June  30, 1972  -  $42,000. 

For  the  fiscal  year  beginning  July  1, 1972,  and  ending 
June  30, 1973  -  $42,000. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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CHAPTER  1038  Session  Laws— 1971 

H.  B.  881  CHAPTER  1038 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  ARCHAEOLOGICAL  SURVEY, 
EXCAVATION,  AND  SALVAGE  OF  STATE-OWNED  SHIPWRECKS  AND 
OTHER  UNDERWATER  ARCHAEOLOGICAL  SITES. 

Whereas,  the  1967  General  Assembly  of  North  Carolina  placed  in  the  State  of 
North  Carolina  the  title  to  all  shipwrecks,  vessels,  cargoes,  tackle,  and  underwater 
archaeological  artifacts  which  have  remained  unclaimed  for  more  than  10  years 
lying  on  the  bottoms  of  navigable  waters  within  one  marine  league  seaward  from  the 
Atlantic  seashore  and  on  the  bottoms  of  any  other  navigable  waters  of  the  State;  and 

Whereas,  the  same  General  Assembly  placed  all  such  shipwrecks,  vessels,  cargoes, 
tackle,  and  underwater  artifacts  in  the  custody  of  the  State  Department  of  Archives 
and  History  and  authorized  the  department  to  establish  a  professional  staff  to 
conduct  an  underwater  archaeological  program  but  provided  no  funds  for  the 
purpose;  and 

Whereas,  hundreds  of  historic  sunken  shipwrecks  of  British,  Confederate, 
American,  and  other  national  origin,  lie  in  and  adjacent  to  State-owned  waters  along 
the  entire  North  Carolina  coastal  "graveyard  of  the  Atlantic";  and 

Whereas,  the  exact  locations,  conditions,  and  the  exact  historical  and  monetary 
values  of  most  of  these  State-owned  shipwrecks  can  be  determined  only  by  extensive 
research  and  underwater  searching;  and 

Whereas,  limited  exploration  and  recovery  from  seven  Civil  War  period  vessels 
during  the  past  nine  years  have  indicated  the  presence  of  historically  significant  data 
and  monetarily  valuable  artifacts;  and 

Whereas,  the  archaeological  survey,  recovery,  and  retention  of  historic  sunken 
shipwrecks  and  associated  artifacts  along  the  entire  North  Carolina  coast  is 
important  to  the  interpretation  of  State  history,  government,  and  culture  to  citizens 
of  the  State;  and 

Whereas,  North  Carolina  has  the  underwater  sites  and  administrative  potential  to 
surpass  the  efforts  of  other  states  such  as  South  Carolina,  Florida,  Texas,  New  York, 
and  Minnesota  which  already  are  involved  in  underwater  archaeology  programs;  and 

Whereas,  the  sale  by  the  State  of  duplicate  artifacts  recovered  from  historic 
vessels  and  the  sale  of  salvage  rights  to  nonhistone  vessels  possibly  could  subsidize 
an  outstanding  underwater  program  for  the  State;  and 

Whereas,  unless  funds  are  made  available  for  the  basic  costs  of  a  program  of 
underwater  archaeological  research  and  recovery,  State-owned  shipwrecks  and  the 
artifacts  on  them  are  in  danger  of  a  decline  in  recoverable  value  through  destruction 
by  natural  elements  and  by  various  individuals  or  groups;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  fiscal  year  1972-1973  the  sum  of  $29,370 
for  the  purpose  of  developing  a  program  of  underwater  archaeological  survey, 
excavation  and  salvage  of  shipwrecks  and  other  underwater  archaeological  sites 
lying  in  or  adjacent  to  State-owned  waters  cf  the  North  Carolina  coast  and  inland 
waters  of  the  State. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  910  CHAPTER  1039 

AN  ACT  APPROPRIATING  SUPPLEMENTARY  FUNDS  TO  THE  NORTH 
CAROLINA  AGRICULTURAL  EXPERIMENT  STATION  FOR  RESEARCH 
STUDIES  ON  IMPROVING  THE  PRODUCTION,  HARVESTING,  AND 
STORING  OF  APPLES  IN  NORTH  CAROLINA. 

Whereas,  the  apple  is  well  adapted  to  the  soil  and  environmental  conditions 
prevailing  in  western  North  Carolina;  and 

Whereas,  North  Carolina  is  rapidly  becoming  one  of  the  leading  states  in  the 
production  of  apples  (present  production  approximately  seven  million  bushels);  and 

Whereas,  the  crop  is  marketed  both  through  fresh  market  and  processing 
channels;  and 

Whereas,  the  apple  is  important  to  the  economy  ranging  from  twelve  to  fifteen 
million  dollars  farm  income  per  year;  and  is  projected  to  reach  20  to  30  million  dollars 
by  1973;  and 

Whereas,  with  the  rapid  increase  in  apple  plantings  in  North  Carolina,  the  storage 
of  part  of  the  projected  10  million  bushel  production  will  be  essential,  and  currently 
there  is  no  information  available  on  storage  requirements  for  apples  produced  under 
North  Carolina  conditions,  and  this  research  and  information  will  be  essential  to  the 
future  growth  and  development  of  the  apple  industry;  and 

Whereas,  the  changes  in  the  production  of  apples  have  given  rise  to  cultural 
problems  which  must  be  solved,  such  as  variety  adaptability,  irrigation,  use  of 
growth  regulating  chemicals,  and  maturity  inducers  for  harvesting;  and 

Whereas,  the  greatest  limiting  factor  in  the  proper  development  of  the  apple 
industry  in  North  Carolina  is  the  need  for  the  necessary  knowledge  and  technology  to 
keep  the  State's  apple  growers  in  a  competitive  position;  and 

Whereas,  the  resources  needed  for  apple  research  extend  far  beyond  those 
presently  available  in  terms  of  equipment  and  operating  funds  of  the  North  Carolina 
Agricultural  Experiment  Station;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  North  Carolina  Agricultural  Experiment  Station,  in  addition 
to  all  other  appropriations,  the  sum  of  thirteen  thousand  six  hundred  dollars 
($13,600)  for  the  fiscal  year  beginning  July  1, 1971,  and  ending  June  30, 1972,  and  the 
sum  of  thirteen  thousand  six  hundred  dollars  ($13,600)  for  the  fiscal  year  beginning 
July  1,  1972,  and  ending  June  30,  1973,  and  ensuing  years,  for  the  purposes  of  apple 
research  as  set  forth  in  the  preamble  to  this  act  and  according  to  the  following 
schedule: 

North  Carolina  Agricultural  Experiment  Station 
A.       Production,  Harvesting,  and  Storage  Requirements. 

1.  Personnel  1971-72  1972-73 
(a)   Professional  (1  graduate 

assistant) 

2.  Equipment 

3.  Maintenance  and  Operations 

Total  $13,600  $13,600 
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$  3,600 
3,500 
6,500 

$  3,600 
3,500 
6,500 
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Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  922  CHAPTER  1040 

AN  ACT  TO  PROVIDE  ADDITIONAL  APPROPRIATIONS  TO  THE  DIVISION  OF 
COMMERCIAL  AND  SPORTS  FISHERIES  FOR  CHARTING  CLAIMS  AND 
LEASES  TO  SUBMERGED  LANDS  IN  THE  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State,  in 
addition  to  all  other  appropriations,  the  sum  of  $41,000  to  the  Division  of  Commercial 
and  Sports  Fisheries,  Department  of  Conservation  and  Development,  for  the 
biennium  1971-73,  said  sum  to  be  used  as  required  to  prepare  charts  of  oyster  and 
clam  leaseholds,  private  claims  to  submerged  land,  and  claims  to  a  private  right  of 
fishery  in  the  navigable  waters  of  the  State  as  directed  by  GS.  113-206(a). 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  943  CHAPTER  1041 

AN  ACT  TO  PROVIDE  FOR  AN  INCREASE  IN  PENSIONS  AND  RETIREMENT 
ALLOWANCES  PAYABLE  TO  CERTAIN  FORMER  TEACHERS  AND  STATE 
EMPLOYEES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  for  the  biennium  1971-73  out  of  the 
General  Fund  of  the  State  to  the  Teachers'  and  State  Employees'  Retirement  System, 
such  sums  as  are  hereinafter  specified  to  accomplish  the  following  purposes: 

(1)  An  appropriation  of  $60,000  to  increase  by  twenty  percent  (20%)  per  month 
pensions  to  be  paid  public  school  teachers  and  State  employees  with  twenty  or  more 
years  of  service,  who  separated  from  service  prior  to  July  1,  1941,  and  who  had 
attained  the  age  of  sixty-five  years  on  or  before  August  1, 1959. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  946  CHAPTER  1042 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  BOARD  OF  HEALTH  FOR 
A  PROGRAM  TO  TRAIN  NURSES  AS  FAMILY  NURSE  PRACTITIONERS. 

Whereas,  a  program  for  development  of  nurse  practitioners  will  broaden  and 
strengthen  the  nurse's  effectiveness,  both  as  a  health  systems  coordinator  and  as  a 
major  source  of  the  family's  primary  health  care;  and 

Whereas,  in  this  extended  role,  the  nurse  will  be  a  synthesizer  of  the  existing 
subsystems  into  a  prospective  and  continuous  program  of  health  care  for  the  family; 
and 

Whereas,  this  project  in  health  services  will  develop,  apply  and  evaluate  the  first 
stage  towards  the  fulfillment  of  this  goal  by  focusing  upon  the  education  and  training 
of  the  family  health  nurse-practitioner  in  the  provision  of  health  care  for  the  infant 
and  young  child;  and 
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Whereas,  school  health,  maternal  health,  and  adult  health,  including  aging,  will 
follow  in  sequential  and  progressive  learning  experiences;  and 

Whereas,  it  is  the  objective  of  this  program  to  expand  the  role  of  the  Child  Health 
Nurse  by  improving  (1)  her  interviewing  skills,  (2)  her  skills  in  physical  appraisal, 
(3)  her  skills  in  appropriate  techniques  and  interpretation  of  various  screening 
procedures,  (4)  her  skills  in  nursing  management  and  intervention,  (5)  increasing 
her  knowledge  of  common  abnormalities,  and  (6)  promoting  utilization  of  the  nurses 
new  level  of  function;  and 

Whereas,  programs  to  achieve  the  educational  objectives  will  be  offered  at  eight 
selected  Baccalaureate  Schools  of  Nursing  geographically  located  to  be  within 
commuting  distance  of  the  nurses'  home;  and 

Whereas,  courses  will  be  offered  for  16  nurses  per  training  sequence,  on  a  one  day 
per  week  basis  for  14  consecutive  weeks  with  each  day's  experience  consisting  of 
three  hours  of  lecture  .and  three  hours  of  supervised  practice  and  an  additional  one 
day  educational  experience  to  be  offered  every  four  months;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  In  addition  to  all  other  sums  appropriated,  there  is  hereby 
appropriated  to  the  State  Board  of  Health  the  sum  of  $75,000  for  the  1971-1973 
biennium  for  the  funding  of  a  program  for  the  education  and  training  of  family  nurse 
practitioners  to  be  implemented  through  contract  with  baccalaureate  schools  of 
nursing  in  the  State. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1069  CHAPTER  1043 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  HURRICANE  FLOOD 
PROTECTION  AND  BEACH  EROSION  CONTROL  PROJECT  REVOLVING 
FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  Board  of 
Water  and  Air  Resources'  Hurricane  Flood  Protection  and  Beach  Erosion  Control 
Project  Revolving  Fund  the  sum  of  $250,000  for  the  biennium  1971-1973,  to  be  used  in 
advances  to  aid  counties  and  municipalities  in  financing  the  local  portion  of  the  non- 
federal share  of  the  cost  of  the  planning,  advance  engineering  work,  construction, 
maintenance,  and  nourishment  of  the  constructed  hurricane  flood  protection  and 
beach  erosion  control  works  or  projects. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1070  CHAPTER  1044 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  NORTH  CAROLINA  BOARD  OF 
WATER  AND  AIR  RESOURCES  TO  IMPLEMENT  THE  REGIONAL  SEWAGE 
DISPOSAL  PLANNING  ACT  OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  North  Carolina  Board  of  Water  and  Air  Resources,  in  addition 
to  all  other  appropriations,  the  sum  of  $40,000  for  the  fiscal  year  1971-1972  to  be  paid 
to  the  Board  of  Water  and  Air  Resources  on  September  1,  1971,  and  $40,000  for  the 
fiscal  year  1972-1973  to  be  paid  to  said  Board  on  July  1,  1972,  for  the  purpose  of 
implementing  the  Regional  Sewage  Disposal  Planning  Act  of  1971. 

Sec.  2.   This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1071  CHAPTER  1045 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  REGIONAL  SEWAGE  DISPOSAL 
PLANNING  REVOLVING  FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  the  sum  of  $200,000  to  be  paid  on  September  1,  1971  to  the  Regional 
Sewage  Disposal  Planning  Revolving  Fund  in  the  North  Carolina  Board  of  Water 
and  Air  Resources  for  the  biennium  1971-1973,  to  be  used  to  aid  municipalities, 
counties,  sanitary  districts,  or  other  political  subdivisions  of  the  State,  or 
combinations  thereof,  in  financing  comprehensive  planning  and  related  engineering 
work  on  regional  sewage  disposal  systems. 

Sec.  2.   This  act  shall  become  effective  on  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1072  CHAPTER  1046 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  NORTH  CAROLINA  BOARD  OF 
WATER  AND  AIR  RESOURCES  TO  IMPLEMENT  THE  HURRICANE  FLOOD 
PROTECTION  AND  BEACH  EROSION  CONTROL  PROJECT  REVOLVING 
FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  the  North  Carolina  Board  of  Water  and  Air  Resources,  in  addition 
to  all  other  appropriations,  the  sum  of  $32,200  for  the  fiscal  year  1971-1972  to  be  paid 
to  the  Board  of  Water  and  Air  Resources  on  September  1,  1971,  and  $47,500  for  the 
fiscal  year  1972-1973  to  be  paid  to  the  Board  on  July  1,  1972,  for  the  purpose  of 
implementing  the  Hurricane  Flood  Protection  and  Beach  Erosion  Control  Project 
Revolving  Fund  and  for  the  preservation  of  the  natural  sand  dunes  shore  protection 
line. 

Sec.  2.   This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1077  CHAPTER  1047 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  OPERATION  OF  THE  NORTH 
CAROLINA  DRUG  AUTHORITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  If  the  North  Carolina  Drug  Authority  is  established  by  an  act  of  the 
General  Assembly  at  the  1971  Session  of  the  General  Assembly,  there  is  hereby 
appropriated  to  the  North  Carolina  Drug  Authority  out  of  the  General  Fund  of  the 
State  the  sum  of  $44,000  for  the  fiscal  year  commencing  July  1, 1971,  and  ending  June 
30,  1972,  and  the  sum  of  $44,000  for  the  fiscal  year  commencing  July  1,  1972,  and 
ending  June  30,  1973,  for  the  purpose  of  carrying  out  the  statutory  functions  and 
duties  of  the  Authority. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Julv 
1971.  •' 

H.  B.  1091  CHAPTER  1048 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  OPERATION  OF  THE  FISCAL 
RESEARCH  DIVISION  OF  THE  LEGISLATIVE  SERVICES  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State,  for 
the  operation  of  the  Fiscal  Research  Division  of  the  Legislative  Services  Commission, 
the  sum  of  three  hundred  and  seventy-five  thousand  dollars  ($375,000.00)  for  the 
biennium  1971-73.  Any  portion  of  the  foregoing  appropriation  for  1971-72  that  is  not 
spent  during  that  fiscal  year  shall  be  available  for  expenditure  during  the  fiscal  year 
1972-73. 

Sec.  2.  The  expenditure  of  the  funds  appropriated  by  this  act  shall  not  be  subject 
to  Articles  1  and  3  of  Chapter  143  of  the  General  Statutes. 

Sec.  3.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Julv 
1971. 

H.  B.  1138  CHAPTER  1049 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  IMPLEMENT  A  STATEWIDE  SYSTEM 
OF  COMPREHENSIVE  VOCATIONAL  REHABILITATION  CENTERS. 

Whereas,  275,000  North  Carolinians  have  significant  physical  disabilities,  and 
they  deserve  the  best  planning  and  implementation  of  vocational  rehabilitation 
services  that  the  State  can  offer;  and 

Whereas,  physically  disabled  adults  in  North  Carolina  have  few  alternatives  to 
dependency  on  society,  because  of  the  absence  of  comprehensive  vocational 
rehabilitation  facilities  for  them  in  this  State;  and 

Whereas,  for  every  $1.00  spent  on  rehabilitation,  up  to  $35.00  is  returned  to  the 
economy  of  North  Carolina  and  for  every  $1.00  spent  on  rehabilitation,  up  to  $10.00  in 
taxes  is  returned  to  local,  state  and  federal  governments;  and 

Whereas,  the  1969  General  Assembly  directed  the  State  Board  of  Education  to 
establish  a  study  and  initiate  plans  for  the  location  and  development  of 
comprehensive  vocational  rehabilitation  centers;  and 
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Whereas,  as  a  result  of  the  study  published  in  the  "Final  Report  on  Planning  for 
Comprehensive  Vocational  Rehabilitation  Centers  in  North  Carolina,"  the  State 
Board  of  Education  proposed  the  implementation  of  a  statewide  system  of 
comprehensive  vocational  rehabilitation  centers;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund,  in  addition  to 
the  other  appropriations,  to  the  State  Board  of  Education,  Division  of  Vocational 
Rehabilitation,  the  sum  of  $25,000  together  with  such  other  funds  from  federal  or 
other  non-state  sources  as  may  be  available,  to  complete  plans  for  the  development  of 
a  state  rehabilitation  institute. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  General  Fund,  in  addition  to  the 
other  appropriations,  to  the  State  Board  of  Education,  Division  of  Vocational 
Rehabilitation,  the  sum  of  $350,042,  to  be  matched  with  such  other  funds  from  federal 
or  other  non-state  sources  as  may  be  available,  for  constructing  and  equipping  a 
regional  comprehensive  vocational  rehabilitation  center  at  Greenville,  North 
Carolina. 

Sec.  3.  Hereby  out  of  the  General  Fund,  in  addition  to  a  State  appropriation,  to 
the  State  Board  of  Education,  Division  of  Vocational  Rehabilitation,  the  sum  of 
$10,000  to  be  used  for  advanced  planning  of  a  Regional  Comprehensive  Vocational 
Center  at  Fayetteville,  North  Carolina. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1147  CHAPTER  1050 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  DEPARTMENT  OF 
MENTAL  HEALTH  TO  PROVIDE  FOR  THE  OPERATION  OF  A 
NEUROSURGICAL-MEDICAL  UNIT  AT  BROUGHTON  HOSPITAL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the  State  to 
the  State  Department  of  Mental  Health  the  sum  of  $161,998  for  the  fiscal  year 
commencing  July  1,  1971,  and  ending  June  30,  1972,  and  the  sum  of  $212,125  for  the 
fiscal  year  commencing  July  1,  1972,  and  ending  June  30,  1973,  for  the  purpose  of 
operating  and  maintaining  a  neurosurgical-medical  unit  or  program  at  Broughton 
Hospital. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1192  CHAPTER  1051 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  NORTH  CAROLINA  CENTRAL 
UNIVERSITY  FOR  THE  CONSTRUCTION  OF  A  BUILDING  TO  BE  USED  IN 
THE  TEACHING  OF  HOME  ECONOMICS. 

Whereas,  the  Southern  Association  of  Colleges  and  Schools  and  an  evaluation 
committee  on  teacher  education  of  the  North  Carolina  Department  of  Higher 
Education  have  determined  that  the  instruction  in  home  economics  given  at  North 
Carolina  Central  University  is  below  minimum  standards;  and 

Whereas,  the  continued  accreditation  of  that  University's  home  economics 
program  is  dependent  upon  an  addition  to  its  home  economics  building  and  the 
purchase  of  new  equipment  at  a  total  cost  of  $302,000;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  North  Carolina  Central  University,  in  addition  to  all  other 
appropriations,  the  sum  of  $302,000  for  the  purpose  of  an  addition  to  its  home 
economics  building  and  the  purchase  of  new  equipment  for  that  building. 

Sec.  2.  No  funds  herein  appropriated  shall  be  used  for  any  purpose  other  than 
those  set  out  herein. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1196  CHAPTER  1052 

AN  ACT  TO  AMEND  G.S.  115-157  TO  PROVIDE  TWELVE  MONTHS 
EMPLOYMENT  FOR  CLASSIFIED  PRINCIPALS  AND  TO  APPROPRIATE 
FUNDS  TO  PROVIDE  FOR  THIS  PURPOSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-157  as  the  same  appears  in  the  1966  Replacement  Volume  3A 
of  the  General  Statutes  is  hereby  amended  by  striking  the  last  sentence  of  the  second 
full  paragraph  thereof  which  reads  "Classified  principals  in  the  public  schools  of  the 
State  shall  be  employed  for  a  term  often  (10)  months  and  shall  be  paid  on  the  basis  of 
ten  (10)  months'  service:  Provided,  that  the  State  Board  of  Education  may  in  its 
discretion  and  under  such  rules  and  regulations  as  it  may  prescribe,  provide  for  the 
payment  of  the  salaries  of  classified  principals  and  supervisors  in  twelve  equal 
monthly  installments  in  such  administrative  units  as  shall  request  the  same.",  and 
inserting  in  lieu  thereof  the  following: 

"Classified  principals  shall  be  employed  for  a  term  of  12  calendar  months  and  shall 
be  paid  monthly  at  the  end  of  each  calendar  month  of  service  for  the  term  of  their 
employment.  Included  within  the  12  calendar  months'  employment  shall  be  1.25  days 
of  annual  vacation  leave  for  each  month  of  the  12  months'  service  which  shall  be 
designated  by  each  county  and  city  board  of  education  at  a  time  when  students  are 
not  scheduled  to  be  in  regular  attendance.  Included  within  the  12  calendar  months' 
employment,  each  county  and  city  board  of  education  shall  designate  the  same  or  an 
equivalent  number  of  legal  holidays  occurring  within  the  period  of  employment  for 
classified  principals  as  those  designated  by  the  State  Personnel  Council  for  State 
employees.  Within  policy  adopted  by  the  State  Board  of  Education,  each  county  and 
city  board  of  education  shall  develop  rules  and  regulations  to  fix  and  regulate  the 
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duties   of  classified   principals  during  all  times  included  within  their  term  of 
employment." 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State  Board  of 
Education,  Nine  Months  School  Fund,  to  provide  for  the  term  of  employment  of 
classified  principals  as  extended  from  ten  and  one-fourth  school  months,  ten  and 
three-fourths  school  months,  eleven  and  one-fourth  school  months  to  twelve  calendar 
months  for  classified  principals  in  schools  having  at  least  fifteen  teachers,  the 
following  amounts  based  on  salary  increases  recommended  by  the  Advisory  Budget 
Commission  for  the  1971-73  biennium: 

Year  1972-73  Amount  $2,838,260. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1207  CHAPTER  1053 

AN    ACT    TO    PROVIDE    FUNDS    FOR    PLANNING    AND    INITIATING    A 

CURRICULUM  FOR  THE  SCHOOL  OF  MEDICINE  OF  EAST  CAROLINA 

UNIVERSITY  AUTHORIZED  BY  G.S.  116-46.4. 

Whereas,  the  North  Carolina  General  Assembly  in  1965  and  again  in  1969 
authorized  the  creation  of  a  school  of  medicine  at  East  Carolina  University  (G.S. 
116-46.4);  and 

Whereas,  the  North  Carolina  Board  of  Higher  Education,  chaired  by  the 
Governor,  has  recommended  that  the  initial  operation  of  the  School  of  Medicine  of 
East  Carolina  University  be  a  first-year  program  in  medical  education  operated  in  a 
cooperative  arrangement  with  the  School  of  Medicine  of  the  University  of  North 
Carolina  in  such  a  manner  that  students  who  successfully  complete  the  prescribed 
first-year  program  at  East  Carolina  University  School  of  Medicine  are  automatically 
accepted  into  the  second-year  class  at  the  University  of  North  Carolina  School  of 
Medicine;  and 

Whereas,  pursuant  to  the  recommendation  of  the  North  Carolina  Board  of  Higher 
Education  and  the  Governor,  a  special  committee  representing  the  Universities  of 
North  Carolina  and  East  Carolina  met  and  reached  mutual  agreements  specifying  a 
mandate  of  cooperation  between  the  two  institutions,  which  agreements  provide  for 
joint  planning  and  mutual  arrangements  regarding  admission,  enrollment  totals, 
curriculum  planning,  faculty,  automatic  progression  to  the  second  year  at  the 
University  of  North  Carolina  School  of  Medicine,  and  other  relevant  matters,  and 
which  were  duly  forwarded  to  the  Governor  and  the  North  Carolina  Board  of  Higher 
Education;  and 

Whereas,  the  North  Carolina  Board  of  Higher  Education  has  approved  the  agreed- 
upon  mandate  of  cooperation  and  is  of  the  opinion  that  the  curriculum,  facilities  and 
provisions  for  transfer  of  students  will  assure  a  sound  one-year  program  in  medical 
education;  and 

Whereas,  this  course  of  action  is  recognized  as  a  significant  step  in  a  Statewide 
plan  for  medical  education,  as  well  as  a  step  in  development  of  an  expanded  medical 
school  at  East  Carolina  University;  and 

Whereas,  the  commencement,  by  funding,  of  a  medical  school  at  East  Carolina 
University  provides  the  expertise  in  faculty  and  resources  for  a  one-year  program  in 
medical  education  and  provides  the  School  of  Medicine  of  the  University  of  North 
Carolina,  in  cooperation  with  the  School  of  Medicine  of  East  Carolina  University,  as 
is  feasible  and  appropriate,  a  base  for  setting  up  clinical  affiliations  for  advanced 
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medical  student  clinical  clerkships  and  house  staff  rotations  in  community  hospitals; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  funds  appropriated  to  East  Carolina  University  for  the 
implementation  of  this  act  are  for  the  purpose  of  planning  and  initiating  a  program 
of  first-year  medical  education  at  the  East  Carolina  University  School  of  Medicine  as 
authorized  by  G.S.  116-46.4,  and  as  recommended  by  the  North  Carolina  Board  of 
Higher  Education,  and  in  accordance  with  cooperative  agreements  between  the 
University  of  North  Carolina  and  the  School  of  Medicine  of  East  Carolina  University 
whereby  the  School  of  Medicine  of  East  Carolina  University  will  provide  training  in 
medical  education  at  the  first-year  level  and  the  School  of  Medicine  of  the  University 
of  North  Carolina  will  guarantee  admission  to  all  students  satisfactorily  completing 
the  one-year  medical  program  at  East  Carolina  University.  It  is  the  intent  of  this  act 
that  these  cooperative  agreements  between  the  two  Universities  be  faithfully 
followed. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  84  CHAPTER  1054 

AN  ACT  AMENDING  CHAPTER  105  OF  THE  GENERAL  STATUTES  TO 
REDUCE  THE  TIME  WITHIN  WHICH  INHERITANCE  TAXES  MUST  BE 
PAID. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-9.1  is  amended  by  rewriting  the  first  sentence  thereof  to  read 
as  follows: 

"For  the  purposes  of  this  article,  all  property  shall  be  valued  at  its  fair  market 
value  as  of  the  date  of  death  of  the  decedent,  except  that  the  personal  representative 
of  the  estate  may  elect  to  value  the  property  as  of  a  date  six  months  after  the  date  of 
death  of  the  decedent,  substituting  in  the  case  of  property  distributed,  sold,  exchanged 
or  otherwise  disposed  of  during  the  six  month  period,  the  fair  market  value  of  such 
property  as  of  the  date  of  such  distribution,  sale,  exchange,  or  other  disposition." 

Sec.  2.   G.S.  105-16  is  amended: 

(a)  by  striking  out  on  line  3  thereof,  the  word  "fifteen"  and  substituting  in  lieu 
thereof  the  word  "nine"; 

(b)  by  striking  out  on  line  5,  the  word  "fifteen"  and  substituting  in  lieu  thereof  the 
word  "nine"; 

(c)  by  rewriting  the  first  proviso  therein,  to  read  as  follows:  "Provided,  that  if  the 
taxes  herein  levied  shall  not  be  paid  in  full  within  nine  months  from  the  later  of  the 
date  of  death  of  the  testator,  intestate,  grantor,  donor  or  vendor,  or  from  the 
qualification  of  the  executor  or  administrator,  then  and  in  such  case  a  penalty  of  five 
per  centum  (5%)  upon  the  amount  of  taxes  remaining  due  and  unpaid  shall  be 
added:" 

Sec.  3.   G.S.  105-17  is  amended  by  rewriting  the  same  to  read  as  follows: 
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"§  105-17.  Collection  to  be  made  by  sheriff  if  not  paid  in  one  year. — If  taxes  imposed 
by  this  article  are  not  paid  within  one  year  after  the  death  of  the  decedent,  it  shall  be 
the  duty  of  the  Commissioner  of  Revenue  to  certify  to  the  sheriff  of  the  county  in 
which  the  estate  is  located  the  amount  of  tax  due  upon  such  inheritance,  and  the 
sheriff  shall  collect  the  same  as  other  taxes,  with  an  addition  of  two  and  one-half  per 
cent  (2-1/2%)  as  sheriffs  fees  for  collecting  same,  which  fees  shall  be  in  addition  to 
any  salary  or  other  compensation  allowed  by  law  to  the  sheriffs  for  their  services; 
and  the  sheriff  is  hereby  given  the  same  rights  of  levy  and  sale  upon  any  property 
upon  which  the  said  tax  is  payable  as  said  officer  is  given  for  the  collection  of  any  and 
all  other  taxes.  The  sheriff  shall  make  return  to  the  Commissioner  of  Revenue  of  all 
such  taxes  within  thirty  days  after  collection." 

Sec.  4.   G.S.  105-23  is  amended: 

(a)  by  deleting  the  sixth  and  seventh  words  appearing  in  the  second  line  thereof,  to 
wit,  "in  duplicate"; 

(b)  by  inserting  the  words  "or  affirmation"  immediately  after  the  word  "oath" 
appearing  in  the  fifteenth  line  thereof; 

(c)  by  striking  out  on  line  22  thereof  the  word  "fifteen"  and  substituting  in  lieu 
thereof  the  word  "nine". 

Sec.  5.  This  act  shall  be  effective  on  1  July  1971,  with  respect  to  estates  of 
decedents  dying  on  and  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  323  CHAPTER  1055 

AN  ACT  TO  AMEND  THE  UNIFORM  COMMERCIAL  CODE,  CHAPTER  25  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA,  SO  AS  TO  PROVIDE 
FOR  THE  SETTING  ASIDE  OF  UNCONSCIONABLE  CONTRACTS  OR 
CLAUSES  OF  CONTRACTS. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  25  of  the  General  Statutes  of  North  Carolina  as  the  same 
appears  in  the  1965  Replacement  Volume  ID  and  the  1969  Cumulative  Supplement 
thereto  is  hereby  amended  by  adding  in  Article  2  of  Chapter  25  a  new  section,  G.S. 
25-2-302  to  read  as  follows: 

"§  25-2-302.  Unconscionable  contract  or  clause. — (1)  If  the  court  as  a  matter  of  law 
finds  the  contract  or  any  clause  of  the  contract  to  have  been  unconscionable  at  the 
time  it  was  made  the  court  may  refuse  to  enforce  the  contract,  or  it  may  enforce  the 
remainder  of  the  contract  without  the  unconscionable  clause,  or  it  may  so  limit  the 
application  of  any  unconscionable  clause  as  to  avoid  any  unconscionable  result. 

(2)  When  it  is  claimed  or  appears  to  the  court  that  the  contract  or  any  clause 
thereof  may  be  unconscionable  the  parties  shall  be  afforded  a  reasonable  opportunity 
to  present  evidence  as  to  its  commercial  setting,  purpose  and  effect  to  aid  the  court  in 
making  the  determination." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  on  and  after  October  1,  1971,  and 
apply  to  transactions  entered  into  and  events  occurring  on  and  after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  326  CHAPTER  1056 

AN  ACT  TO  PROVIDE  FOR  RESEARCH  STUDIES  AND  EXTENSION 
EDUCATION  ON  BREEDING,  CULTURE,  PEST  CONTROL,  PROCESSING 
AND  IMPROVED  SEED  QUALITY  IN  SOYBEANS  AND  FEED  GRAINS. 

Whereas,  soybeans  are  an  important  and  growing  source  of  cash  farm  income  in 
North  Carolina,  cash  income  from  this  crop  having  increased  163  percent  from  $20 
million  in  1959  to  $53  million  in  1969;  and 

Whereas,  there  is  a  rapidly  growing  demand  for  the  oil  and  protein  from  soybeans 
to  meet  the  food  and  nutritional  needs  of  the  world  so  that  a  rapid  growth  in  world 
soybean  production  will  occur;  and 

Whereas,  feed  grain  crops  are  a  major  and  growing  direct  source  of  cash  farm 
income  to  North  Carolina  farmers  and  provide  an  essential  base  for  North  Carolina's 
growing  livestock  and  poultry  industries;  total  cash  farm  income  from  these  sources 
having  increased  by  94  percent  from  $338  million  in  1959  to  $657  million  in  1969;  and 

Whereas,  soybeans  and  feed  grains  are  suitable  for  growing  on  a  large  percentage 
of  the  cropland  of  North  Carolina  and  provide  an  opportunity  for  increased  farm 
income  throughout  the  State;  and 

Whereas,  increased  production  of  soybeans  and  feed  grains  will  stimulate 
secondary  increases  in  agricultural  income  in  North  Carolina,  both  through 
increased  livestock  and  poultry  production  and  through  an  increase  in  the  volume  of 
marketing  and  processing  services  rendered  by  agricultural  industries  after  these 
products  leave  the  farm;  and 

Whereas,  realization  of  the  potential  for  increased  production  of  soybeans  and  feed 
grains  depends  critically  upon  the  development  through  research  and  the 
dissemination  through  extension  of  knowledge  on  high  performance  varieties  and 
cultural  practices  and  improved  disease  and  insect  control  techniques  suited  to  North 
Carolina  production  conditions  so  that  North  Carolina  farmers  may  maintain  and 
improve  their  competitiveness  relative  to  farmers  in  other  parts  of  the  United  States 
and  the  world;  and 

Whereas,  the  resources  needed  for  these  specialized  research  and  extension 
activities  extend  beyond  presently  available  resources  in  terms  of  manpower, 
equipment  and  operating  funds  of  the  North  Carolina  Agricultural  Experiment 
Station  and  the  North  Carolina  Agricultural  Extension  Service;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to 
the  North  Carolina  Agricultural  Experiment  Station  the  sum  of  $52,400  and  to  the 
North  Carolina  Agricultural  Extension  Service  the  sum  of  $47,000  in  each  of  the  two 
fiscal  years  of  the  biennium  beginning  July  1,  1971  and  ending  June  30,  1973;  with 
these  sums  to  become  a  part  of  the  continuing  "A"  Budget  of  these  State  agencies. 

Sec.  2.  The  above  named  agencies  shall  handle  and  coordinate  the  administration 
and  expenditure  of  all  funds  appropriated  by  this  action,  and  for  the  purposes  herein 
designated  shall  be  accounted  for  and  reported  to  the  fiscal  and  financial  system  of 
the  agency  to  which  the  appropriation  is  made  as  herein  set  forth. 

Sec.  3.   This  act  shall  be  in  full  force  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  375  CHAPTER  1057 

AN  ACT  TO  APPROPRIATE  $500,000  FOR  THE  BENEFIT  OF  THE  NATIONAL 
DRIVING  CENTER  FOUNDATION,  INC. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Administration 
from  the  Highway  Fund  the  sum  of  $500,000  for  the  purpose  of  constructing  and 
equipping  facilities  of  National  Driving  Center  Foundation,  Inc.,  a  non-profit 
corporation  created  under  the  laws  of  North  Carolina.  This  appropriation  shall 
constitute  a  reserve  fund,  and  shall  be  paid  over  to  National  Driving  Center 
Foundation,  Inc.,  on  order  of  the  Governor,  but  only  (a)  upon  proof  that  the 
Corporation  has  received  for  the  purpose  of  constructing  and  equipping  facilities  of 
the  Corporatioi  .iot  less  than  $500,000  from  sources  other  than  the  State  of  North 
Carolina,  and  (b)  in  accordance  with  such  further  conditions  as  may  be  established  by 
the  Governor. 

Sec.  2.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  428  CHAPTER  1058 

AN  ACT  RELATING  TO  COMMUNITY  APPEARANCE  COMMISSIONS,  THE 
LITTERING  OF  STATE-OWNED  LANDS  AND  HIGHWAYS,  AND  THE 
DISPOSAL  OF  JUNK  VEHICLES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   General  Statutes  Chapter  160  is  hereby  amended  by  inserting  therein 
a  new  Article,  to  be  numbered  Article  14B,  and  to  read  as  follows: 

"Article  14B. 

"Community  Appearance  Commissions. 
Section  1.  "§160-181.11.  Membership  and  appointment  of  Commission. — Each 
municipality  and  county  in  the  State  may  create  a  special  commission,  to  be  known 
as  the  official  Appearance  Commission  for  the  city  or  county.  The  Commission  shall 
consist  of  not  less  than  seven  nor  more  than  fifteen  members,  to  be  appointed  by  the 
governing  body  of  the  municipality  or  county  for  such  terms,  not  to  exceed  four 
years,  as  the  governing  body  may  by  ordinance  provide.  All  members  shall  be 
residents  of  the  municipality's  or  county's  area  of  planning  and  zoning  jurisdiction  at 
the  time  of  appointment.  Where  possible,  appointments  shall  be  made  in  such  a 
manner  as  to  maintain  on  the  Commission  at  all  times  a  majority  of  members  who 
have  had  special  training  or  experience  in  a  design  field,  such  as  architecture, 
landscape  design,  horticulture,  city  planning,  or  a  closely  related  field.  Members  of 
the  Commission  may  be  reimbursed  for  actual  expenses  incidental  to  the 
performance  of  their  duties  within  the  limits  of  any  funds  available  to  the 
Commission,  but  shall  serve  without  pay  unless  otherwise  provided  in  the  ordinance 
establishing  the  Commission.  Membership  of  the  Commission  is  declared  to  be  an 
office  that  may  be  held  concurrently  with  any  other  elective  or  appointive  office 
pursuant  to  Article  VI,  Section  9,  of  the  Constitution. 
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"§160-181.12.  Powers  and  duties  of  Commission. — The  Commission,  upon  its 
appointment,  shall  make  careful  study  of  the  visual  problems  and  needs  of  the 
municipality  or  county  within  its  area  of  zoning  jurisdiction,  and  shall  make  any 
plans  and  carry  out  any  programs  that  will,  in  accordance  with  the  powers  herein 
granted,  enhance  and  improve  the  visual  quality  and  aesthetic  characteristics  of  the 
municipality  or  county.  To  this  end,  the  governing  board  may  confer  upon  the 
Appearance  Commission  the  following  powers  and  duties: 

(a)  To  initiate,  promote  and  assist  in  the  implementation  of  programs  of  general 
community  beautification  in  the  municipality  or  county; 

(b)  To  seek  to  coordinate  the  activities  of  individuals,  agencies  and  organizations, 
public  and  private,  whose  plans,  activities  and  programs  bear  upon  the  appearance  of 
the  municipality  or  county; 

(c)  To  provide  leadership  and  guidance  in  matters  of  area  or  community  design 
and  appearance  to  individuals,  and  to  public  and  private  organizations,  and  agencies; 

(d)  To  make  studies  of  the  visual  characteristics  and  problems  of  the  municipality 
or  county,  including  surveys  and  inventories  of  an  appropriate  nature,  and  to 
recommend  standards  and  policies  of  design  for  the  entire  area,  any  portion  or 
neighborhood  thereof,  or  any  project  to  be  undertaken; 

(e)  To  prepare  both  general  and  specific  plans  for  the  improved  appearance  of  the 
municipality  or  county.  These  plans  may  include  the  entire  area  or  any  part  thereof, 
and  may  include  private  as  well  as  public  property.  The  plans  shall  set  forth  desirable 
standards  and  goals  for  the  aesthetic  enhancement  of  the  municipality  or  county  or 
any  part  thereof  within  its  area  of  planning  and  zoning  jurisdiction,  including  public 
ways  and  areas,  open  spaces,  and  public  and  private  buildings  and  projects; 

(f)  To  participate,  in  any  way  deemed  appropriate  by  the  governing  body  of  the 
municipality  or  county  and  specified  in  the  ordinance  establishing  the  Commission, 
in  the  implementation  of  its  plans.  To  this  end,  the  governing  body  may  include  in  the 
ordinance  the  following  powers: 

(1)  To  request  from  the  proper  officials  of  any  public  agency  or  body,  including 
agencies  of  the  State  and  its  political  subdivisions,  its  plans  for  public 
buildings,  facilities,  or  projects  to  be  located  within  the  municipality  or  its 
area  of  planning  and  zoning  jurisdiction  of  the  city  or  county. 

(2)  To  review  these  plans  and  to  make  recommendations  regarding  their 
aesthetic  suitability  to  the  appropriate  agency,  or  to  the  municipal  or  county 
planning  or  governing  board.  All  plans  shall  be  reviewed  by  the  Commission 
in  a  prompt  and  expeditious  manner,  and  all  recommendations  of  the 
Commission  with  regard  to  any  public  project  shall  be  made  in  writing. 
Copies  of  the  recommendations  shall  be  transmitted  promptly  to  the 
planning  or  governing  body  of  the  city  or  county,  and  to  the  appropriate 
agency. 

(3)  To  formulate  and  recommend  to  the  appropriate  municipal  planning  or 
governing  board  the  adoption  or  amendment  of  ordinances  (including  the 
zoning  ordinance,  subdivision  regulations,  and  other  local  ordinances 
regulating  the  use  of  property)  that  will,  in  the  opinion  of  the  Commission, 
serve  to  enhance  the  appearance  of  the  municipality  and  its  surrounding 
areas. 

(4)  To  direct  the  attention  of  city  or  county  officials  to  needed  enforcement  of 
any  ordinance  that  may  in  any  way  affect  the  appearance  of  the  city  or 
county. 

(5)  To  seek  voluntary  adherence  to  the  standards  and  policies  of  its  plans. 
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(6)  To  enter,  in  the  performance  of  its  official  duties  and  at  reasonable  times, 
upon  private  lands  and  make  examinations  or  surveys. 

(7)  To  promote  public  interest  in  and  an  understanding  of  its  recommendations, 
studies,  and  plans,  and  to  that  end  to  prepare,  publish  and  distribute  to  the 
public  such  studies  and  reports  as  will,  in  the  opinion  of  the  Commission, 
advance  the  cause  of  improved  municipal  or  county  appearance. 

(8)  To  conduct  public  meetings  and  hearings,  giving  reasonable  notice  to  the 
public  thereof. 

"§160-181.13.  Staff  Services;  Advisory  Council. — The  Commission  may 
recommend  to  the  municipal  or  county  governing  board  suitable  arrangements  for 
the  procurement  or  provision  of  staff  or  technical  services  for  the  Commission,  and 
the  governing  board  may  appropriate  such  amount  as  it  deems  necessary  to  carry  out 
the  purposes  for  which  it  was  created.  The  Commission  may  establish  an  Advisory 
Council  or  other  committees. 

"§  160-181.14.  Annual  report. — The  Commission  shall,  no  later  than  April  15  of 
each  year,  submit  to  the  municipal  or  county  governing  body  a  written  report  of  its 
activities,  a  statement  of  its  expenditures  to  date  for  the  current  fiscal  year,  and  its 
requested  budget  for  the  next  fiscal  year.  All  accounts  and  funds  of  the  Commission 
shall  be  administered  substantially  in  accordance  with  the  requirements  of  the 
Municipal  Fiscal  Control  Act  or  the  County  Fiscal  Control  Act. 

"§160-181.15.  Receipt  and  expenditure  of  funds. — The  Commission  may  receive 
contributions  from  private  agencies,  foundations,  organizations,  individuals,  the 
State  or  federal  government,  or  any  other  source,  in  addition  to  any  sums 
appropriated  for  its  use  by  the  city  or  county  governing  body.  It  may  accept  and 
disburse  these  funds  for  any  purpose  within  the  scope  of  its  authority  as  herein 
specified.  All  sums  appropriated  by  the  city  or  county  to  further  the  work  and 
purposes  of  the  Commission  are  deemed  to  be  for  a  public  purpose  and  a  necessary 
expense." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  503  CHAPTER  1059 

AN  ACT  TO  PERMIT  APPLICATION  OF  G.S.  48-29  TO  THE  ADOPTION  OF 
MARY  KATHERINE  YOUNG  OF  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  48-29  shall  permit  the  change  of  name  of,  issuance  of  a  new  birth 
certificate  for  and  the  extension  of  all  other  benefits  contained  therein  to  Mary 
Katherine  Young  of  Wake  County  as  the  adopted  daughter  of  Hugh  M.  Young  and 
Mary  Hayes  Young  of  Wake  County,  whether  or  not  her  adoption  is  or  may  be 
recorded  under  North  Carolina  Index  #  16429  in  the  files  of  the  State  Department  of 
Welfare. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  514  CHAPTER  1060 

AN  ACT  AUTHORIZING  REDEVELOPMENT  COMMISSIONS  TO  DISPOSE  OF 
PROPERTY  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  160-464(d),  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  Volume  3D,  is  amended  by  inserting  the  following  clause  between  the 
word  "section"  and  the  word  "provided"  in  line  15: 

"or  to  a  redeveloper  under  the  special  circumstances  set  forth  in  subdivision  (5)  of 
subsection  (e),". 

Sec.  2.    G.S.  160464(e)  is  amended  by  adding  the  following  new  subdivision  (5): 

"(5).  Convey  at  private  sale  to  any  other  redeveloper  particular  properties  within 
a  redevelopment  area  where  it  finds  the  proposed  redeveloper  is  the  only  known 
available,  qualified  and  willing  redeveloper  for  the  contemplated  use  and  makes  one 
or  more  of  the  following  findings  and  all  such  findings  are  verified  and  approved  by 
the  governing  body  of  the  municipality  after  a  public  hearing,  notice  of  which  shall 
be  given  once  a  week  for  two  successive  calendar  weeks  in  a  newspaper  published  in 
the  municipality,  or,  if  there  be  no  newspaper  published  in  the  municipality,  by 
posting  such  notice  at  four  public  places  in  the  municipality,  said  notice  to  be 
published  the  first  time,  or  posted,  not  less  than  15  days  prior  to  the  date  fixed  for  said 
hearing: 

a.  That  the  proposed  use  or  redevelopment  is  necessary  in  order  to  facilitate  the 
relocation  of  persons  or  firms  displaced  by  a  redevelopment  project  or  other 
governmental  action; 

b.  That  the  proposed  use  or  redevelopment  is  reasonably  necessary  in  order  to 
assure  development  which  will  have  the  desired  beneficial  effect  upon  neighboring 
property,  the  project  area,  and  the  community  as  a  whole,  as  contemplated  by  the 
redevelopment  plan; 

c.  That  the  proposed  use  or  redevelopment  will  assure  that  the  property  will  not 
remain  unused  for  an  unduly  long  period  and  will  result  in  a  return  to  the  local  ad 
valorem  tax  rolls  at  a  substantially  earlier  date  than  uses  or  redevelopments 
obtainable  by  other  methods  of  disposition. 

Such  conveyance  shall  be  for  such  consideration  as  may  be  agreed  upon  by  the 
commission  and  the  redeveloper  and  approved  by  the  governing  body  of  the 
municipality,  which  shall  not  be  less  than  the  fair,  actual  value  of  the  property  as 
determined  by  the  commission  and  by  the  governing  body  of  the  municipality,  based 
on  competent  evidence." 

Sec.  3.  If  any  provision  of  this  act  is  for  any  reason  held  to  be  unconstitutional  or 
otherwise  invalid,  such  decision  shall  not  affect  the  validity  of  the  remainder  of  the 
act. 

Sec.  4.  This  act  shall  apply  only  to  the  following  counties:  "Durham,  Lee, 
Mecklenburg,  Robeson,  Sampson  and  Wayne." 

Sec.  5.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  822  CHAPTER  1061 

AN  ACT  TO  AMEND  ARTICLE  21,  CHAPTER  116,  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  ISSUANCE  OF 
REVENUE  BONDS  FOR  STUDENT  HOUSING,  STUDENT  ACTIVITIES, 
PHYSICAL  EDUCATION  AND  RECREATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  116-187  is  amended  by  inserting  following  the  words  "housing  of 
faculty,"  the  words  "adult  or  continuing  education  programs". 
Sec.  2.   G.S.  116-189  is  amended  as  follows: 

(a)  In  subdivision  (2)  following  the  words  "provisions  for  working  capital,"  delete 
the  words  "reserves  for  interest"  and  substitute  therefor  "reserves  for  debt  service"; 
and 

(b)  Delete  subdivision  (5)  thereof  and  insert  in  lieu  thereof  the  following: 

"The  word  'project'  shall  mean  and  shall  include  any  one  or  more  buildings  or 
facilities  for  (i)  the  housing,  health,  welfare,  recreation  and  convenience  of  students, 
(ii)  the  housing  of  faculty,  (iii)  adult  or  continuing  education,  and  (iv)  revenue- 
producing  parking  decks  or  structures,  of  any  size  or  type  approved  by  the  board  and 
the  Advisory  Budget  Commission  and  any  enlargements,  improvements  or  additions 
so  approved  of  or  to  any  such  buildings  or  facilities  now  or  hereafter  existing, 
including,  but  without  limiting  the  generality  thereof,  dormitories  and  other  student, 
faculty  and  adult  or  continuing  education  housing,  dining  facilities,  student  centers, 
gymnasiums,  field  houses  and  other  physical  education  and  recreation  buildings, 
structures  and  facilities,  infirmaries  and  other  health  care  buildings,  structures  and 
facilities,  academic  facilities  for  adult  or  continuing  education,  and  necessary  land 
and  interests  in  land,  furnishings,  equipment  and  parking  facilities.  Any  project 
comprising  a  building  or  buildings  for  student  activities  or  adult  or  continuing 
education  or  any  enlargement  or  improvement  thereof  or  addition  thereto  may 
include,  without  limiting  the  generality  thereof,  facilities  for  services  such  as 
lounges,  rest  rooms,  lockers,  offices,  stores  for  books  and  supplies,  snack  bars, 
cafeterias,  restaurants,  laundries,  cleaning,  postal,  banking  and  similar  services, 
offices,  rooms  and  other  facilities  for  guests  and  visitors  and  facilities  for  meetings 
and  for  recreational,  cultural  and  entertainment  activities." 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  888  CHAPTER  1062 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
CLEVELAND  COUNTY  TO  ADOPT  AN  ORDINANCE  UNDER  G.S.  153-9(55) 
REGULATING  THE  VISIBILITY  OF  DRIVE-IN  THEATER  MOTION  PICTURE 
SCREENS  TO  OPERATORS  OF  MOTOR  VEHICLES  UPON  THE  PUBLIC 
STREETS  AND  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  Commissioners  of  Cleveland  County  shall  have 
authority  under  G.S.  153-9(55)  to  adopt  ordinances  regulating  any  drive-in  motion 
picture  theaters  which  are  or  shall  be  established,  operated  or  maintained  in  the 
vicinity  of  any  public  street  or  highway  in  such  manner  that  the  surface  of  such 
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theater  screen  upon  which  pictures  are  being  projected  is  not  visible  to  any  person 
operating  a  motor  vehicle  upon  such  street  or  highway. 

Sec.  2.   This  act  shall  be  in  addition  to  any  other  authority  granted  by  law. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  892  CHAPTER  1063 

AN  ACT  TO  PROVIDE  STAGGERED  FOUR-YEAR  TERMS  FOR  THE  COUNTY 
COMMISSIONERS  OF  WARREN  COUNTY  UPON  APPROVAL  OF  THE 
VOTERS. 

The  Genera]  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  153-5  is  amended  by  adding  at  the  end  thereof  a  new  paragraph  to 
read  as  follows: 

"At  the  general  election  for  county  officers  to  be  held  in  Warren  County  in  1972, 
there  shall  be  elected  five  county  commissioners.  The  two  candidates  receiving  the 
highest  number  of  votes  for  commissioner  shall  be  elected  for  a  term  of  four  years, 
and  the  three  candidates  receiving  the  next  highest  number  of  votes  shall  be  elected 
for  a  term  of  two  years. 

At  the  general  election  for  county  officers  to  be  held  in  1974,  and  every  two  years 
thereafter,  there  shall  be  elected  candidates  equal  to  the  number  of  commissioners 
whose  terms  expire,  and  they  shall  serve  for  a  term  of  four  years." 

Sec.  2.  At  the  first  nonpartisan  election  of  any  kind  to  be  held  in  Warren 
County  prior  to  the  general  election  in  1972,  but  in  the  event  no  such  election  is  held, 
then  at  the  general  election  for  county  officers  to  be  held  in  1972,  there  shall  be 
submitted  to  the  qualified  voters  of  Warren  County  the  following  issue: 

"FOR"  Four-year  staggered  terms  for  county  commissioners. 

"AGAINST"  Four-year  staggered  terms  for  county  commissioners. 

If  a  majority  of  those  voting  vote  "FOR"  four-year  staggered  terms  for  county 
commissioners,  then  Section  1  of  this  act  shall  become  effective  upon  certification  of 
the  results  of  the  election.  If  a  majority  vote  "AGAINST"  four-year  staggered  terms 
for  county  commissioners,  then  Section  1  of  this  act  shall  be  null  and  void  and  the 
county  commissioners  shall  continue  to  be  elected  for  the  term  now  provided  by  law. 

Sec.  3.  Public  notice  of  the  election  to  be  held  pursuant  to  Section  2  shall  be  given 
by  publication  once  a  week  for  three  consecutive  weeks  next  preceding  the  election  in 
a  newspaper  having  general  circulation  in  the  county  and  said  notice  shall  contain 
the  language  set  forth  in  Section  1  of  this  act  and  the  issue  which  will  appear  on  the 
ballot. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  581  CHAPTER  1064 

AN  ACT  AMENDING  ARTICLE  44  OF  CHAPTER  106  RELATING  TO  UNFAIR 
PRACTICES  OF  HANDLERS  OF  FARM  PRODUCTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  106-496  is  rewritten  to  read  as  follows: 

"§  106-496.  The  Board  of  Agriculture  is  hereby  authorized  to  make  such  rules  and 
regulations  as  it  deems  necessary  to  protect  producers  of  fruits  and  vegetables  from 
loss  caused  by  financial  irresponsibility  and  unfair,  harmful  or  unethical  trade 
practices  of  handlers  who  incur  financial  liability  for  the  purchase  or  production  of 
fruits  and  vegetables.  A  'handler',  as  used  herein,  is  a  person,  firm,  corporation  or 
other  legal  entity  or  his  agent  or  employee  who  enters  into  a  written  contract  for  the 
purchase  from  or  production  by  a  producer  of  fruits  and  vegetables." 

Sec.  2.   G.S.  106-497  is  rewritten  as  follows: 

"§  106-497.  A  handler  of  fruits  and  vegetables  shall  not  enter  into  a  written 
contract  with  a  producer  until  he  obtains  a  written  permit  from  the  Commissioner  of 
Agriculture.  The  Board  of  Agriculture  may  prescribe  by  regulation  the  form  of  the 
application  for  a  permit,  the  information  to  be  furnished  to  the  Commissioner  by  the 
applicant  for  a  permit  and  the  date  for  filing  the  application.  A  permit  shall  not  be 
issued  until  the  applicant  files  on  or  before  the  date  set  by  the  Board  a  written 
request  with  the  Commissioner  and  files  with  the  request  two  copies  of  the 
applicant's  proposed  contract.  A  penalty  of  twenty-five  dollars  ($25.00)  shall  be  paid 
by  the  applicant  if  the  application  is  filed  after  the  date  established  by  the  Board  and 
no  permit  shall  be  issued  until  such  penalty  is  paid.  Any  penalties  collected  by  the 
Commissioner  shall  be  used  to  help  defray  the  costs  of  administering  Article  44  of 
Chapter  106. 

This  Article  shall  not  apply  to  transactions  by  a  handler  with  a  producer  on  a  cash 
basis.  'Cash'  as  used  herein  shall  include  bank  bills,  checks  drawn  on  banks  and  bank 
notes." 

Sec.  3.   G.S.  106-498  is  rewritten  to  read  as  follows: 

"§  106-498.  No  permit  shall  be  issued  to  a  handler  until  such  handler  has  furnished 
the  Commissioner  of  Agriculture  a  bond  satisfactory  to  the  Commissioner  in  an 
amount  cf  not  less  than  ten  thousand  dollars  ($10,000).  The  Commissioner  may 
require  a  new  bond  or  he  may  require  the  amount  of  any  bond  to  be  increased  if  he 
finds  it  necessary  for  the  protection  of  the  producer.  Such  bond  shall  be  payable  to  the 
State  and  shall  be  conditioned  upon  the  fulfilling  of  all  financial  obligations  incurred 
by  the  handler  with  all  producers  with  whom  the  handler  contracts.  Any  producer 
alleging  any  injury  by  the  fraud,  deceit,  wilful  injury  or  failure  to  comply  with  the 
terms  of  any  written  contract  by  a  handler  may  bring  suit  on  the  bond  against  the 
principal  and  his  surety  in  any  court  of  competent  jurisdiction  and  may  recover  the 
damages  found  to  be  caused  by  such  acts  complained  of." 

Sec.  4.   G.S.  106-499  is  amended  by  rewriting  the  first  sentence  thereof  as  follows: 

"All  contracts  filed  with  the  Commissioner  by  an  applicant  shall  be  approved  by 
the  Commissioner  before  a  permit  is  issued." 

Sec.  5.  G.S.  106-500(1)  is  amended  by  striking  the  words  "farm  products"  in  lines 
1,  2  and  5  and  substituting  in  lieu  thereof  the  words  "fruits  and  vegetables". 

Sec.  6.  G.S.  106-500(4).  This  act  will  not  apply  to  peanuts  and  corn  grown  under 
contract  for  seed  purposes. 

Sec.  7.   This  act  shall  be  effective  on  September  1,  1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  586  CHAPTER  1065 

AN  ACT  TO  VALIDATE  DIVORCES  BASED  ON  A  COMPLAINT  WHICH 
COMPLIED  WITH  THE  REQUIREMENTS  OF  THE  STATUTE  CONTAINING 
A  TYPOGRAPHICAL  ERROR. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  All  divorces  granted  between  January  1,  1969  and  the  date  of  the 
ratification  of  this  act  are  hereby  validated  as  to  the  complaint  being  certified  by  the 
attorney  rather  than  verified  by  the  plaintiff. 

Sec.  2.  It  is  the  intent  of  the  General  Assembly  to  validate  divorces  which  were 
based  on  complaints  relying  on  G.S.  50-8  which,  due  to  a  typographical  error, 
indicated  that  complaints  for  divorce  should  be  certified  rather  than  verified. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  265  CHAPTER  1066 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  HISTORIC  PRESERVATION  IN  THE 
TOWN  OF  MURFREESBORO. 

Whereas,  the  General  Assembly  of  1967  has  enacted  a  bill  establishing  the  Historic 
Murfreesboro  Commission;  and 

Whereas,  in  order  to  preserve  adequately  the  heritage  of  this  historic  community, 
the  aforesaid  Historic  Murfreesboro  Commission  will  need  an  appropriation  from  the 
State  of  North  Carolina;  and 

Whereas,  there  now  exist  within  the  aforesaid  Town  of  Murfreesboro  many 
buildings,  dating  back  to  an  earlier,  bygone  period,  that  are  now  in  need  of 
restoration  and  preservation;  and 

Whereas,  many  individual  citizens  and  groups  of  citizens  of  this  historic 
community  have  donated  generously  of  their  own  money,  real  property,  personal 
property,  and  various  historic  relics  for  the  purpose  of  historic  preservation  in  the 
town;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  for  the  biennium  1971-1973  to  the 
Department  of  Archives  and  History  the  sum  of  twenty-five  thousand  dollars 
($25,000)  for  the  purchase,  restoration,  repair,  and  preservation  of  historic  buildings 
and  sites  under  the  jurisdiction  of  the  Historic  Mufreesboro  Commission;  provided 
that  a  like  amount  in  non-State  funds  is  raised  from  local  sources  for  the  same 
purpose. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1231  CHAPTER  1067 

AN  ACT  TO  AMEND  ARTICLE  18A  AND  ARTICLE  18B  OF  CHAPTER  58  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  EXEMPT  INSURERS 
OF  CHARITABLE  PROPERTY  FROM  PARTICIPATION  IN  BEACH  AND 
FAIR  PLANS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-173.19  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§  58-173.19.  Participation  in  association. — Every  insurer  authorized  to  write  basic 
property  insurance  in  this  State  except  town  and  county  mutual  insurance 
associations  and  assessable  mutual  companies  as  authorized  by  G.S.  58-77  (5)  b.,  G.S. 
58-77  (5)  d.  and  G.S.  58-77  (7)  b.  and  except  an  insurer  who  only  writes  insurance  on 
property  exempted  from  taxation  by  the  provisions  of  G.S.  105-296  and  G.S.  105-297 
shall  be  required  to  become  and  remain  a  member  of  the  Plan  and  underwriting 
association  and  comply  with  the  requirements  thereof  as  a  condition  of  its  authority 
to  transact  basic  property  insurance  business  in  the  State  of  North  Carolina.  The 
premiums  paid  by  insurers  of  North  Carolina  property  to  the  National  Insurance 
Development  Fund  for  reinsurance,  shall  be  used  for  the  payment  of  losses  occurring 
in  this  State  and  shall,  to  the  extent  not  so  used,  be  credited  to  the  participation  of 
such  insurers  in  the  reinsurance  facility  provided  by  this  Article  and  the  federal  act." 

Sec.  2.  G.S.  58-173.3  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§  58-173.3.  North  Carolina  Insurance  Underwriting  Association  created  .—There 
is  hereby  created  the  North  Carolina  Insurance  Underwriting  Association,  consisting 
of  all  insurers  authorized  to  write  and  engage  in  writing  within  this  State,  on  a  direct 
basis,  property  insurance,  except  town  and  county  mutual  insurance  associations  and 
assessable  mutual  companies  as  authorized  by  G.S.  58-77  (5)  b.,  G.S.  58-77  (5)  d.,  and 
G.S.  58-77  (7)  b.  and  except  an  insurer  who  only  writes  insurance  in  this  State  on 
property  exempted  from  taxation  by  the  provisions  of  G.S.  105-296  and  G.S.  105-297. 
Every  such  insurer  shall  be  a  member  of  the  Association  and  shall  remain  a  member 
of  the  Association  so  long  as  the  Association  is  in  existence  as  a  condition  of  its 
authority  to  continue  to  transact  the  business  of  insurance  in  this  State." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1235  CHAPTER  1068 

AN  ACT  TO  PROVIDE  TEN  CALENDAR  MONTHS  EMPLOYMENT  FOR 
CERTIFIED  TEACHERS  AND  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR 
THIS  PURPOSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  for  the  support 
of  public  schools  the  sum  of  $4,230,648  for  the  fiscal  year  1972-1973,  and  $24,228  from 
the  Highway  Fund  for  the  fiscal  year  1972-73,  to  be  used  to  extend  the  term  of 
employment  for  certified  teachers  by  an  additional  two  working  days  in  the  second 
year  of  the  biennium  1971-73. 
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Sec.  2.  The  ten  calendar  months  of  employment  for  certified  teachers  as  provided 
for  herein  shall  include  days  of  paid  vacation,  paid  legal  holidays,  and  additional  days 
of  sick  leave.  The  vacation  shall  be  1.25  days  per  month  employed  as  is  afforded 
regular  state  employees  and  the  holidays  shall  be  those  as  may  occur  during  the 
period  of  employment  and  as  are  designated  by  the  State  Personnel  Office.  Sick  leave 
shall  be  .833  per  month  employed.  The  State  Board  of  Education  is  hereby  authorized 
to  formulate  the  necessary  rules  and  regulations  for  carrying  out  the  provisions  of 
this  section. 

Sec.  3.  The  sums  appropriated  herein  shall  be  over  and  above  and  in  addition  to 
those  sums  recommended  by  the  Advisory  Budget  Commission  for  public  education 
and  included  in  the  Budget  Current  Operations  Appropriations  Bill  for  the  biennium 
1971-1973  being  House  Bill  53. 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1276  CHAPTER  1069 

AN  ACT  TO  AMEND  G.S.  161-22  CONCERNING  THE  INDEX  AND  CROSS 
INDEX  OF  REGISTERED  INSTRUMENTS  AS  IT  PERTAINS  TO  FORSYTH 
AND  ORANGE  COUNTIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  registries  provided  for  in  G.S.  161-22  may  be  kept  on  microfilm  by 
the  register  of  deeds  in  Forsyth,  Buncombe  and  Orange  Counties. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1282  CHAPTER  1070 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES  RELATING 
TO  RECORDS  OF  THE  REGISTRATION  DIVISION  OF  THE  DEPARTMENT 
OF  MOTOR  VEHICLES  TO  PROVIDE  GREATER  FLEXIBILITY  AND 
EFFICIENCY  IN  RECORD  KEEPING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-43  is  amended  by  deleting  all  of  paragraph  "(b)"  and 
renumbering  paragraph  "(c)"  as  paragraph  "(b)". 

Sec.  2.  G.S.  20-55  is  amended  by  deleting  the  words  "against  the  indexes" 
appearing  in  line  4  and  inserting  in  lieu  thereof  the  words  "with  its  record". 

Sec.  3.  G.S.  20-56  is  amended  by  deleting  the  words  "in  suitable  books  or  on  index 
cards"  appearing  in  line  5. 

Sec.  4.  G.S.  20-78(b)  is  amended  by  deleting  the  words  "and  may,  after  three  (3) 
years  from  year  of  issue,  at  its  discretion,  destroy  such  records"  appearing  in  lines 
1,2,  and  3. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1291  CHAPTER  1071 

AN  ACT  TO  PROVIDE  TWELVE  MONTHS  EMPLOYMENT  FOR  PUBLIC 
SCHOOL  SUPERVISORS  AND  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR 
THIS  PURPOSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Public  School  Supervisors  shall  be  employed  for  a  term  of  10  and  1/2 
calendar  months  beginning  with  the  fiscal  year  1972-73,  and  shall  be  paid  monthly  at 
the  end  of  each  calendar  month  of  service  for  term  of  their  employment.  Within 
policy  adopted  by  the  State  Board  of  Education,  each  county  and  city  board  of 
education  shall  adopt  rules  and  regulations  to  fix  and  regulate  the  duties  of  public 
school  supervisors  during  all  times  included  within  their  term  of  employment. 

Sec.  2.  There  is  hereby  appropriated  from  the  general  fund  to  the  State  Board  of 
Education  $201,244  to  provide  for  the  term  of  employment  of  public  school 
supervisors  as  extended  from  ten  months  to  ten  and  one-half  calendar  months  for  all 
public  school  supervisors,  based  on  salary  schedules  and  allotment  levels  in  effect  for 
1970-71  and  on  positions  recommended  by  the  Advisory  Budget  Commission. 

Sec.  3.  The  sum  appropriated  herein  shall  be  in  addition  to  those  sums 
recommended  by  the  Advisory  Budget  Commission  for  public  education  and  included 
in  the  budget  current  operations  appropriations  act  for  the  biennium  1971-1973. 

Sec.  4.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1327  CHAPTER  1072 

AN  ACT  TO  CONFORM  G.S.  51-16  WITH  G.S.  51-7.  The  General  Assembly  of  North 
Carolina  enacts: 

Section  1.  G.S.  51-16  as  it  appears  in  the  1969  Cumulative  Supplement  of 
Volume  2A  is  hereby  amended  on  line  eighteen  thereof  by  deleting  the  word  "thirty" 
and  inserting  the  word  "ten". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1337  CHAPTER  1073 

AN  ACT  TO  APPROPRIATE  A  CERTAIN  SUM  FOR  AN  ADDITION  TO  THE 
CHARLOTTE  NATIONAL  GUARD  ARMORY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund,  in  addition  to 
all  other  sums  for  the  biennium  1971-1973,  the  sum  of  $4,695.00  for  the  construction  of 
an  addition  to  the  national  guard  armory  in  Charlotte. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1341  CHAPTER  1074 

AN  ACT  TO  VALIDATE  CERTAIN  TRUST  PROVISIONS.  The  General  Assembly 
of  North  Carolina  enacts: 

Section  1.  G.S.  155-11  is  hereby  amended  by  adding  at  the  beginning  thereof: 
"Except  where  the  deed,  will  or  other  document  creating  the  trust  or  order  of  a  court 
of  competent  jurisdiction  otherwise  provides,"  and  by  reducing  the  "A"  to  "a"  on  the 
word  "All"  at  the  beginning. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1343  CHAPTER  1075 

AN  ACT  TO  PROVIDE  AN  ALLOTMENT  FOR  THE  FENCING  OF  THE 
GOVERNOR'S  WESTERN  MANSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Upon  determination  of  the  Governor  and  the  Council  of  State  that 
there  is  need  for  protective  fencing  around  the  property  of  the  Western  North 
Carolina  Governor's  Residence  in  Asheville,  the  sum  of  $25,000  is  authorized  to  be 
allocated  by  the  Governor  and  Council  of  State  for  construction  of  such  protective 
fencing. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1422  CHAPTER  1076 

AN  ACT  CONFORMING  CHAPTER  160A  OF  THE  GENERAL  STATUTES  WITH 
THE  UNIFORM  MUNICIPAL  ELECTIONS  LAW,  AND  CLARIFYING  THE 
STATUS  OF  EXISTING  MUNICIPAL  LAND  USE  ORDINANCES  UNDER 
CHAPTER  160A. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Paragraph  (7)  of  G.S.  160A-101,  as  enacted  by  Chapter  698  of  the 

Session  Laws  of  1971  (House  Bill  153),  is  rewritten  to  read  as  follows: 
"(7)  Elections: 

a.  Partisan.  Municipal  primaries  and  elections  shall  be  conducted  on  a  partisan 
basis  as  provided  in  G.S.  163-291. 

b.  Nonpartisan  plurality.  Municipal  elections  shall  be  conducted  as  provided  in 
G.S.  163-292. 

c.  Nonpartisan  election  and  runoff  election.  Municipal  elections  and  runoff 
elections  shall  be  conducted  as  provided  in  G.S.  163-293. 

d.  Nonpartisan  primary  and  election.  Municipal  primaries  and  elections  shall 
be  conducted  as  provided  in  G.S.  163-294." 

Sec.  2.  Article  6  of  Chapter  160A  of  the  General  Statutes,  comprising  G.S.  160A- 
116  through  G.S.  160A-127,  as  enacted  by  Chapter  698  of  the  Session  Laws  of  1971 
(House  Bill  153),  is  repealed. 

Sec.  3.  G.S.  160A-360,  as  enacted  by  Chapter  698  of  the  Session  Laws  of  1971 
(House  Bill  153),  is  amended  by  adding  a  new  subsection  thereto  as  follows: 
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"(j)  Notwithstanding  the  foregoing  provisions  of  this  section,  and  subject  to  the 
provisions  of  subsection  (I)  of  this  section,  all  city  ordinances  adopted  before  January 
1,  1972,  under  authority  of  laws  revised  and  reenacted  in  this  Article,  or  any  charter 
or  local  act  concerning  the  same  subject  matter,  shall  continue  in  full  force  and  effect 
within  the  territorial  jurisdiction  of  the  city  as  it  existed  on  December  31,  1971,  until 
the  city  defines  the  boundaries  of  its  extraterritorial  jurisdiction  pursuant  to  this 
section,  or  July  1,  1972,  whichever  event  first  occurs." 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1430  CHAPTER  1077 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  FISCAL  YEAR  1972-1973  FOR  DEBT 
SERVICE  OF  THE  CLEAN  WATER  BOND  ACT  OF  1971  AND  TO  PROVIDE 
THAT  UNEXPENDED  FUNDS  BE  USED  FOR  ASSISTANCE  GRANTS  FOR 
WASTEWATER  TREATMENT  WORKS  CONSTRUCTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  the 
sum  of  $750,000  for  debt  service  during  the  fiscal  year  beginning  July  1,  1972,  and 
ending  June  30,  1973,  to  pay  accrued  interest  on  bonds  or  bond  anticipation  notes 
issued  pursuant  to  the  Clean  Water  Bond  Act  of  1971. 

Sec.  2.  If  the  funds,  or  any  portion  thereof,  appropriated  by  this  act  are  not 
expended  for  the  purposes  specified  in  Section  1,  the  unused  funds  shall  be  paid  to  the 
North  Carolina  Department  of  Water  and  Air  Resources  to  be  used  by  it  for 
construction  grants  to  units  of  State  or  local  government  for  wastewater  treatment 
works. 

Sec.  3.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1440  CHAPTER  1078 

AN  ACT  TO  PROVIDE  FOR  CONDITIONAL  DISCHARGE  AND  EXPUNCTION 
OF  RECORDS  IN  CASE  OF  FIRST  OFFENSE  VIOLATORS  OF  THE 
PROVISIONS  OF  ARTICLES  5  AND  5A  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  90  of  the  General  Statutes  is  hereby  amended  by  inserting  at 
the  end  of  Article  5A  thereof  a  new  section,  G.S.  90-113.14,  to  read  as  follows: 

"§  90-113.14.  Conditional  discharge  and  expunction  of  records  for  first  offense. — (a) 
Whenever  any  person  who  has  not  previously  been  convicted  of  any  offense  under 
Article  5  or  5A  of  Chapter  90,  or  under  any  statute  of  the  United  States,  or  any  state 
relating  to  those  substances  included  in  Article  5  or  5A  of  Chapter  90  pleads  guilty  to 
or  is  found  guilty  of  violating  Article  5  or  5A  by  possessing  Cannabis  as  prohibited 
thereunder,  the  court  may  without  entering  a  judgment  of  guilt  and  with  the  consent 
of  such  person,  defer  further  proceedings  and  place  him  on  probation  upon  such 
reasonable  terms  and  conditions  as  it  may  require.  Upon  violation  of  a  term  or 
condition,  the  court  may  enter  an  adjudication  of  guilt  and  proceed  as  otherwise 
provided.  Upon  fulfillment  of  the  terms  and  conditions,  the  court  shall  discharge  such 
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person  and  dismiss  the  proceedings  against  him.  Discharge  and  dismissal  under  this 
section  shall  be  without  court  adjudication  of  guilt  and  shall  not  be  deemed  a 
conviction  for  purposes  of  this  section  or  for  purposes  of  disqualifications  or 
disabilities  imposed  by  law  upon  conviction  of  a  crime  including  the  additional 
penalties  imposed  for  second  or  subsequent  convictions  of  such  Articles.  Discharge 
and  dismissal  under  this  section  may  occur  only  once  with  respect  to  any  person. 

(b)  Upon  the  dismissal  of  such  person  and  discharge  of  the  proceedings  against 
him  under  paragraph  (a)  of  this  subsection,  such  person,  if  he  were  not  over  21  years 
of  age  at  the  time  of  the  offense,  may  apply  to  the  court  for  an  order  to  expunge  from 
all  official  records  (other  than  the  confidential  file  to  be  retained  by  the  North 
Carolina  Department  of  Justice  under  paragraph  (c))  all  recordation  relating  to  his 
arrest,  indictment  or  information,  trial,  finding  of  guilt,  and  dismissal  and  discharge 
pursuant  to  this  section.  If  the  court  determines,  after  hearing,  that  such  person  was 
dismissed  and  the  proceedings  against  him  discharged  and  that  he  was  not  over  21 
years  of  age  at  the  time  of  the  offense,  it  shall  enter  such  order.  The  effect  of  such 
order  shall  be  to  restore  such  person,  in  the  contemplation  of  the  law,  to  the  status  he 
occupied  before  such  arrest  or  indictment  or  information.  No  person  as  to  whom  such 
order  has  been  entered  shall  be  held  thereafter  under  any  provision  of  any  law  to  be 
guilty  of  perjury  or  otherwise  giving  a  false  statement  by  reason  of  his  failures  to 
recite  or  acknowledge  such  arrest,  or  indictment  or  information,  or  trial  in  response 
to  any  inquiry  made  of  him  for  any  purpose. 

(c)  The  clerk  of  superior  court  in  each  county  in  North  Carolina  shall,  as  soon  as 
practicable  after  each  term  of  court  in  his  county,  file  with  the  North  Carolina 
Department  of  Justice,  the  names  of  all  persons  convicted  under  such  Articles, 
together  with  the  offense  or  offenses  of  which  such  persons  were  convicted.  The  clerk 
shall  also  file  with  the  North  Carolina  Department  of  Justice  the  names  of  those 
persons  granted  a  conditional  discharge  under  the  provisions  of  this  act,  and  the 
North  Carolina  Department  of  Justice  shall  maintain  a  confidential  file  containing 
the  names  of  persons  granted  conditional  discharges.  The  information  contained  in 
such  file  shall  be  disclosed  only  to  judges  of  the  General  Court  of  Justice  of  North 
Carolina  for  the  purpose  of  ascertaining  whether  any  person  charged  with  an  offense 
under  Article  5  or  5A  has  been  previously  granted  a  conditional  discharge." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1453  CHAPTER  1079 

AN  ACT  AMENDING  CHAPTER  688  OF  THE  1971  SESSION  LAWS  RELATING 
TO  THE  MANNER  OF  TRANSPORTATION  OF  DROPPING,  SIFTING, 
BLOWING,  LEAKING  OR  OTHERWISE  ESCAPING  LOADS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  688  of  the  1971  Session  Laws  is  amended  by  inserting 
between  Sections  1  and  2  thereof  the  following: 

"Sec.  1-1/2.  This  act  shall  not  be  applicable  to  or  in  any  manner  restrict  the 
transportation  of  poultry  or  livestock." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1461  CHAPTER  1080 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  58  AND  CHAPTER  57  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  PROVIDE  FOR  NOTICE 
AND  OPPORTUNITY  TO  BE  HEARD  ON  REVOCATION  OR  SUSPENSION 
OF  LICENSE  OR  CERTIFICATE  OF  AUTHORITY  ISSUED  BY  THE 
COMMISSIONER  OF  INSURANCE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  3  of  Chapter  58  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  GS.  58-44. 4A  and 
reading  as  follows: 

"§58-44-4A.  Notice  and  hearing  prior  to  revocation  of  license,  etc. — In  all  cases 
where  a  license  may  be  suspended  or  revoked  by  the  Commissioner  of  Insurance 
pursuant  to  the  provisions  of  this  chapter,  such  suspension  or  revocation  of  such 
license  shall  not  be  ordered  until  after  notice  and  opportunity  to  be  heard  has  been 
given  such  licensee." 

Sec.  2.  GS.  57-12  is  hereby  amended  by  deleting  from  this  section  the  sentence 
beginning  in  line  24  thereof  reading  as  follows:  "Licenses  issued  hereunder  shall  be 
subject  to  revocation  by  the  Commissioner  of  Insurance  for  cause  and  if  any  person 
shall  assume  to  act  as  an  agent  or  broker  without  obtaining  the  license  herein 
provided  for,  or  makes  any  false  statements  or  representations  concerning  the  said 
hospital  and/or  medical  and/or  dental  service,  knowingly  or  willfully,  he  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars  ($500.00)  for 
each  offense.",  and  substituting  in  lieu  thereof  in  said  section  the  following  sentence: 

"Licenses  issued  hereunder  shall  be  subject  to  revocation  by  the  Commissioner  of 
Insurance  for  cause  after  notice  and  hearing  and  if  any  person  shall  assume  to  act  as 
an  agent  or  broker  without  obtaining  the  license  herein  provided  for,  or  makes  any 
false  statements  or  representations  concerning  the  said  hospital  and/or  medical 
and/or  dental  service,  knowingly  or  willfully,  he  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
($100.00)  nor  more  than  five  hundred  dollars  ($500.00)  for  each  offense." 

Sec.  3.  G.S.  57-13  is  hereby  amended  by  rewriting  the  first  sentence  of  this  section 
to  read  as  follows: 

"Whenever  the  Commissioner  of  Insurance  shall  find  as  a  fact  that  any 
corporation  subject  to  the  provisions  of  this  chapter,  is  being  operated  for  profit  or 
fraudulently  conducted,  or  is  not  complying  with  the  provisions  of  this  chapter,  he 
shall  be  authorized  to  revoke  the  certificate  of  authority  or  license  theretofore 
granted  after  notice  and  hearing,  and  may  at  any  time  thereafter  institute  or  cause 
to  be  instituted  the  necessary  proceedings  under  the  laws  of  this  State  looking  to  the 
dissolution  of  such  corporation,  and  any  dissolution,  liquidation,  merger,  or 
reorganization  of  a  corporation  or  corporations  subject  to  the  provisions  of  this 
chapter  shall  be  under  the  supervision  of  the  Commissioner  of  Insurance  who  shall 
have  all  powers  with  respect  thereto  granted  to  him  under  the  insurance  laws  of  this 
State." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1466  CHAPTER  1081 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  DEPARTMENT  OF 
SOCIAL  SERVICES  FOR  INCREASED  PAYMENTS  IN  AID  TO  THE  AGED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Social  Services  out 
of  the  General  Fund  of  the  State  in  addition  to  all  other  appropriations  to  the  Depart- 
ment the  sum  of  $413,590  for  the  1971-73  biennium  ($206,795  for  the  1971-72  fis- 
cal year  and  $206,795  for  the  1972-73  fiscal  year)  to  be  expended  for  the  purpose  of  in- 
creased payments  in  aid  to  the  aged. 

Sec.  2.  This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  21st  day  of  July,  1971. 

H.  B.  1468  CHAPTER  1082 

AN  ACT  TO  AUTHORIZE  THE  USE  OF  A  PORTION  OF  THE  DEPARTMENT 
OF  WATER  AND  AIR  RESOURCES  1969  CAPITAL  IMPROVEMENT 
APPROPRIATION  TO  SUPPLEMENT  THE  HURRICANE  FLOOD 
PROTECTION  AND  BEACH  EROSION  CONTROL  PROJECT  REVOLVING 
FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  An  amount  not  exceeding  $500,000  of  the  $1,000,000  appropriated 
under  Subsection  IV  of  Section  4  of  Chapter  755  of  the  Session  Laws  of  1969  to  the 
Department  of  Water  and  Air  Resources  for  matching  funds  for  water  resources  may 
be  used  to  supplement  any  funds  appropriated  to  the  Hurricane  Flood  Protection  and 
Beach  Erosion  Control  Project  Revolving  Fund,  established  in  the  Department  of 
Water  and  Air  Resources,  for  non-interest  bearing  loans  for  a  term  not  exceeding  ten 
years  to  counties  and  municipalities  to  aid  in  financing  the  local  portion  of  the  non- 
federal share  of  the  cost  of  planning,  advance  engineering  work  and  construction  of 
hurricane  flood  protection  and  beach  erosion  control  works  or  projects  and  the 
maintenance  and  nourishment  of  constructed  projects. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1473  CHAPTER  1083 

AN  ACT  TO  ADJUST  AND  FIX  THE  COMPENSATION  TO  BE  PAID  THE 
GOVERNOR  OF  THE  STATE  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  147  of  the  General  Statutes  as  appears  in  the  1969 
Cumulative  Supplement  is  amended  by  deleting  the  words  and  figures  "thirty-five 
thousand  dollars  ($35,000.00)"  from  line  2  of  G.S.  147-11  and  inserting  in  lieu  thereof 
the  words  and  figures  "thirty-eight  thousand  five  hundred  dollars  ($38,500.00)". 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  on  such  date  in  January  of  1973  as 
the  Governor  takes  office. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1482  CHAPTER  1084 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  DEPARTMENT  OF 
AGRICULTURE  FOR  THE  PURCHASE  OF  EQUIPMENT  FOR  THE 
POULTRY  DISEASE  DIAGNOSTIC  LABORATORY  AT  MONROE  IN  UNION 
COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the  State,  in 
addition  to  all  other  funds  appropriated  to  the  State  Department  of  Agriculture,  the 
sum  of  $5,000  for  the  biennium  1971-1973  to  be  expended  for  the  purchase  and 
installation  of  equipment  for  the  Poultry  Disease  Diagnostic  Laboratory  at  Monroe  in 
Union  County. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1514  CHAPTER  1085 

AN  ACT  TO  PERMIT  PERSONS  18  YEARS  OF  AGE  AND  OLDER  TO  QUALIFY 
TO  WEIGH  TOBACCO  IN  LEAF  TOBACCO  WAREHOUSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  81-36  is  hereby  amended  by  inserting  in  the  first  line  thereof 
immediately  after  the  word  "person"  the  words  ",  eighteen  years  of  age  or  older". 

Sec.  2.  G.S.  106-453  is  hereby  amended  by  inserting  in  the  second  line  thereof 
immediately  after  the  word  "person"  the  words  ",  eighteen  years  of  age  or  older". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1525  CHAPTER  1086 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  IMPROVE  HIGHER  EDUCATION  AND 
ESTABLISH    THE    EDUCATIONAL    OPPORTUNITIES    INFORMATION 

CENTER. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  new  subdivision  is  hereby  added  to  G.S.  116-158  to  read  as  follows: 
"The  Board,  with  the  cooperation  of  other  concerned  organizations,  shall  establish, 
as  a  function  of  the  Board,  an  Educational  Opportunities  Information  Center  to 
provide  information  and  assistance  to  prospective  college  and  university  students  and 
to  the  several  institutions,  both  public  and  private,  on  matters  regarding  student 
admissions,  transfers  and  enrollments.  The  public  institutions  shall  cooperate  with 
the  Center  by  furnishing  such  nonconfidential  information  as  may  assist  the  Center 
in  the  performance  of  its  duties.  Similar  cooperation  shall  be  requested  of  the  private 
institutions  in  the  State. 

An  applicant  for  admission  to  an  institution  who  is  not  offered  admission  may 
request  that  the  institution  send  to  the  Center  appropriate  nonconfidential 
information  concerning  his  application.  The  Center  may,  at  its  discretion  and  with 
permission  of  the  applicant,  direct  the  attention  of  the  applicant  to  other  institutions 
and  the  attention  of  other  institutions  to  the  applicant.  The  Center  is  authorized  to 
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conduct  such  studies  and  analyses  of  admissions,  transfers  and  enrollments  as  may 
be  deemed  appropriate." 

Sec.  2.  G.S.  116-143  is  amended  by  adding  the  following  paragraph  after  the  first 
paragraph: 

"Each  board  of  trustees  shall  require  that  each  applicant  for  admission  who  is 
accepted  by  the  institution  remit  to  the  institution  an  advance  deposit  of  not  less  than 
one  hundred  dollars  ($100.00)  to  be  applied  against  the  student's  tuition  and  fees  for 
the  academic  term  for  which  he  has  been  accepted,  said  sum  to  be  paid  within  three 
weeks  of  the  mailing  by  the  institution  of  the  notice  of  acceptance;  if  the  deposit  is  not 
paid  within  said  period  the  applicant  shall  be  assumed  to  have  withdrawn  his 
application.  In  the  event  of  hardship,  the  deposit  may  be  waived  by  the  institution  in 
its  discretion.  If  the  applicant,  after  remitting  his  deposit,  decides  not  to  attend  the 
institution  and  gives  notice  of  this  decision  by  May  1,  in  the  case  of  application  for  the 
fall  term,  or  at  least  one  month  prior  to  the  beginning  of  the  term,  in  the  case  of 
application  for  the  spring  or  winter  term,  the  deposit  shall  be  refunded.  Deposits 
made  by  students  who  fail  to  give  notice  of  withdrawal  to  the  institution  as  provided 
above  shall  be  forfeited  to  the  institution  and  shall  be  used  to  supplement 
appropriations  for  scholarships;  provided,  however,  that  any  deposit  shall  be 
refundable  if  in  the  judgment  of  the  institution  the  withdrawal  of  an  applicant  is  the 
result  of  illness,  a  call  to  military  duty  or  other  circumstances  which  are  beyond  the 
student's  control  and  which  the  institution  deems  adequate. 

Each  board  of  trustees  shall  require  that  an  advance  deposit  of  fifty  dollars 
($50.00)  be  made  by  each  student  enrolled  for  the  regular  academic  year  who  intends 
to  return  for  the  succeeding  academic  year.  The  fee  shall  be  paid  during  the  last 
regular  term  of  the  academic  year  preceding  the  academic  year  for  which  the  deposit 
is  being  paid.  In  the  event  of  hardship,  the  deposit  may  be  waived  by  the  institution 
in  its  discretion.  The  deposit  shall  be  applied  against  the  student's  tuition  and  fees  in 
the  event  he  returns.  If  he  decides  not  to  return  to  the  institution  and  gives  notice  of 
his  decision  within  30  days  after  the  last  day  of  the  term  in  which  he  made  the 
deposit,  or  if  the  institution  determines  that  he  is  not  eligible  to  return,  the  deposit 
shall  be  refunded.  Deposits  made  by  students  who  fail  to  give  notice  of  withdrawal  as 
provided  above  shall  be  forfeited  to  the  institution  and  shall  be  used  to  supplement 
appropriations  for  scholarships;  provided,  however,  that  any  deposit  shall  be 
refundable  if  in  the  judgment  of  the  institution  the  withdrawal  of  an  applicant  is  the 
result  of  illness,  a  call  to  military  duty  or  other  circumstances  which  are  beyond  the 
student's  control  and  which  the  institution  deems  adequate. 

Each  board  of  trustees  shall  require  that  a  nonrefundable  application  fee  of  ten 
dollars  ($10.00)  accompany  each  application  for  admission." 

Sec.  3.  There  is  hereby  appropriated  from  the  General  Fund  the  amount  of 
$25,000  for  the  1971-1973  biennium  in  order  to  enable  the  Board  of  Higher  Education 
to  establish  the  Educational  Opportunities  Information  Center. 

Sec.  4.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


1637 


CHAPTER  1087  Session  Laws— 1971 

S.  B.  155  CHAPTER  1087 

AN  ACT  AMENDING  THE  INDIVIDUAL  INCOME  TAX  ACT  SO  AS  TO  ALLOW 
A  WIFE  TO  CLAIM  HER  HUSBAND'S  TWO  THOUSAND  DOLLAR 
PERSONAL  EXEMPTION  BY  AGREEMENT  WITH  HIM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  105-149  is  hereby  amended  as  follows: 

(1)  By  striking  all  of  subdivision  (2)  of  subsection  (a)  thereof  and  substituting  in 
lieu  thereof  the  following  language: 

"(2)  In  the  case  of  a  married  man  with  a  wife  living  with  him,  two  thousand 
dollars  ($2,000).  Provided,  that  a  husband  living  with  his  wife  may  by  agreement 
with  his  wife  allow  her  to  claim  the  two  thousand  dollars  ($2,000)  exemption  provided 
in  this  subsection  and  the  husband  in  such  case  shall  be  entitled  to  claim  an 
exemption  of  only  one  thousand  dollars  ($1,000),  in  which  case  the  husband  must  file 
a  return  for  the  same  year,  regardless  of  whether  he  shall  have  reportable  income  for 
such  year,  and  shall  claim  thereon  only  a  one  thousand  dollar  ($1,000)  exemption 
exclusive  of  any  other  exemptions  to  which  he  may  be  entitled  under  this 
subsection." 

(2)  By  striking  from  the  second  line  of  the  fourth  paragraph  of  subdivision  (5)  of 
subsection  (a)  the  words  "entitled  to"  and  inserting  in  lieu  thereof  the  word 
"claiming".  G.S.  105-149(5)  (a)  after  amendment,  will  then  read  as  follows: 

"The  exemption  provided  in  this  subdivision  for  children  of  taxpayers  shall  be 
allowed  only  to  the  person  claiming  the  two  thousand  dollar  ($2,000)  exemption 
provided  in  subdivision  (2)  of  this  subsection  except,  however,  that  where  husband 
and  wife  are  divorced  and  have  children  of  their  marriage  for  which  they  would 
otherwise  be  entitled  to  an  exemption  hereunder,  the  parent  furnishing  the  chief 
support  of  his  (or  her)  child  during  the  income  year  shall  be  entitled  to  said 
exemption,  irrespective  of  whether  said  parent  has  custody  of  said  child  or  children  or 
is  head  of  the  household  during  said  year." 

Sec.  2.  G.S.  105-147  is  hereby  amended  by  changing  the  period  at  the  end  of 
subdivision  b.3.  of  subsection  (11)  thereof  to  a  comma  and  adding  at  the  end  thereof 
the  following:  "or  those  individuals  for  whom  a  dependency  exemption  is  allowed 
under  that  subdivision."  G.S.  105-147  (11)  b.3.,  after  amendment,  will  then  read  as 
follows: 

"3.  The  term  "dependents"  means  those  individuals  qualifying  as  dependents 
under  the  provisions  of  subdivision  (5)  of  subsection  (a)  of  G.S.  105-149,  or  those 
individuals  for  whom  a  dependency  exemption  is  allowed  under  that  subdivision." 

Sec.  3.  This  act  shall  become  effective  for  income  years  beginning  on  or  after 
January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  300  CHAPTER  1088 

AN    ACT   TO    APPROPRIATE   FUNDS   FOR   THE   RESTORATION   OF   THE 
HEZEKIAH  ALEXANDER  HOME,  KNOWN  AS  "THE  OLD  ROCK  HOUSE." 

Whereas,  Hezekiah  Alexander  was  an  ardent  champion  in  the  movement  for 
independence  from  the  British  Crown;  and 

Whereas,  in  August,  1775,  Hezekiah  Alexander  was  appointed  to  a  Committee  of 
Safety  for  the  Salisbury  District,  which  included  Mecklenburg  within  its  bounds;  and 

Whereas,  on  May  11, 1776,  Hezekiah  Alexander  was  again  appointed  with  William 
Sharpe  on  the  Council  of  Safety  which  governed  the  State  of  North  Carolina  and 
afterwards  held  the  position  in  April,  1776,  of  Paymaster  to  the  Fourth  Regiment  of 
the  North  Carolina  Continental  Line;  and 

Whereas,  in  1776  Hezekiah  Alexander  was  elected  to  the  Provincial  Congress  of 
North  Carolina  and  was  instrumental  in  drafting  the  first  Constitution  of  the  State; 
and 

Whereas,  Hezekiah  Alexander's  home,  built  in  1774  and  still  standing  in 
Charlotte,  is  one  of  North  Carolina's  most  notable  historical  and  architectural 
landmarks  and  is  believed  to  be  the  oldest  home  in  Mecklenburg  County;  and 

Whereas,  the  historic  rock  house  and  its  dependencies  are  being  restored  by  the 
Hezekiah  Alexander  Foundation,  Inc.,  for  the  education  and  enjoyment  of  our  own 
and  future  generations;  and 

Whereas,  more  than  one  hundred  forty  thousand  dollars  ($140,000)  has  been  raised 
or  pledged  from  non-state  sources  in  cash  or  in  services  for  the  restoration;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  appropriated  out  of  the  General  Fund  of  the  State  of  North 
Carolina  to  the  Department  of  Archives  and  History  the  sum  of  twenty-five  thousand 
dollars  ($25,000)  to  be  used  for  the  restoration  of  the  Hezekiah  Alexander  home, 
known  as  "The  Old  Rock  House,"  subject  to  the  provisions  of  G.S.  143-31.2  of  the 
Executive  Budget  Act;  Provided,  however,  that  a  like  amount  in  non-State  funds  is 
raised  from  local  sources  to  be  used  for  the  above  purposes. 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Julv 
1971. 

S.  B.  435  CHAPTER  1089 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  ASSIST  IN  THE  RESTORATION  OF 
"BLANDWOOD"  IN  GREENSBORO. 

Whereas,  Chapter  1308,  Session  Laws  of  1959,  established  the  John  Motley 
Morehead  Memorial  Commission  to  acquire,  restore,  and  preserve  "Blandwood,"  the 
former  home  of  Governor  John  Motley  Morehead  in  Greensboro;  and 

Whereas,  the  Greensboro  Preservation  Society  has  cooperated  with  the 
commission  and  has  raised  the  sum  of  $298,728  from  nongovernmental  sources  and 
$130,000  from  governmental  sources  to  assist  in  the  purchase  and  initial  restoration 
of  the  property;  and 

Whereas,  the  estimated  cost  of  completion  of  the  restoration  is  $107,000,  of  which 
$34,000  is  on  hand;  and 
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Whereas,  the  sponsoring  organizations  have  devised  a  practical  plan  for  the 
continued  maintenance  and  operation  of  the  restored  property  at  no  further  cost  to 
the  State;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  1971-73  biennium,  subject  to  provisions 
of  G.S.  121-8.2  and  143-31.2,  the  sum  of  $25,000  for  the  purpose  of  assisting  in  the 
completion  of  the  restoration  of  "Blandwood"  in  Greensboro;  provided  that  $25,000  in 
matching  funds  is  raised  from  non-state  sources  for  the  same  purpose. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  460  CHAPTER  1090 

AN  ACT  CHANGING  THE  COMPOSITION  OF  THE  NORTH  CAROLINA  BOARD 
OF  WATER  AND  AIR  RESOURCES  AND  LOCAL  AND  REGIONAL  AIR 
POLLUTION  CONTROL  BOARDS  AND  TO  ELIMINATE  POSSIBLE 
CONFLICTS  OF  INTEREST  THEREIN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  143-214(a)  is  hereby  amended  and  rewritten  to  read  as  follows: 
"(a)  Organization — There  is  hereby  created  the  North  Carolina  Board  of  Water 

and  Air  Resources,  hereinafter  referred  to  as  'Board'  which  shall  be  charged  with  the 

duty  of  administering  this  Article.  The  Board  shall  consist  of: 

(1)  One  licensed  physician; 

(2)  One  who  shall,  at  the  time  of  appointment,  be  actively  connected  with  the 
State  or  local  Board  of  Health  and  have  had  experience  in  water  and  air 
pollution  control  activities; 

(3)  One  who  shall,  at  the  time  of  appointment,  be  actively  connected  with  and 
have  had  experience  in  agriculture,  provided  that  except  for  the  connection 
with  agriculture  such  member  shall  not  be  an  employee,  officer  or 
representative  of  any  industry  or  political  subdivision  which  may  fall  under 
the  jurisdiction  or  be  directly  affected  by  the  Board  created  by  this  statute; 

(4)  One  who  shall,  at  the  time  of  appointment,  be  a  licensed  engineer  engaged 
in  work  connected  with  planning  or  conservation  of  water  or  air  resources, 
or  planning  of  water  or  sewer  systems,  or  having  experience  in  the  field  of 
industrial  water  supply  or  water  and  air  pollution  control,  or  have  had 
practical  experience  in  water  supply  and  water  and  air  pollution  control 
problems  of  municipal  government; 

(5)  One  who  shall,  at  the  time  of  appointment,  be  actively  connected  with  and 
have  had  experience  in  the  fish  and  wildlife  activities  of  the  State,  provided 
that  except  for  the  connection  with  the  fish  and  wildlife  activities  of  the 
State,  such  member  shall  not  be  an  employee,  officer  or  representative  of  any 
industry  or  political  subdivision  which  may  fall  under  the  jurisdiction  or  be 
directly  affected  by  the  Board  created  by  this  statute; 
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(6)  One  who  shall,  at  the  time  of  appointment,  be  knowledgeable  in  the  ground 
water  industry,  provided  that  such  member  shall  not  be  an  employee,  officer 
or  representative  of  any  industry  or  political  subdivision  which  may  fall 
under  the  jurisdiction  or  be  directly  affected  by  the  Board  created  by  this 
statute; 

(7)  Five  members  interested  in  water  and  air  pollution  control,  appointed  from 
the  public  at  large,  provided  that  no  such  public  member  shall  be  an 
employee,  officer  or  representative  of  any  industry  or  political  subdivision 
which  may  fall  under  the  jurisdiction  or  be  directly  affected  by  the  Board 
created  by  this  statute; 

(8)  One  who  shall,  at  the  time  of  appointment,  be  actively  connected  with 
industrial  production  and  have  had  experience  in  the  field  of  industrial  air 
and  water  pollution  control; 

(9)  One  who  shall,  at  the  time  of  appointment,  be  actively  connected  with  and 
have  had  experience  in  pollution  control  problems  of  municipal  or  county 
government. 

The  members  shall  serve  staggered  terms  of  office  of  six  years.  Each  appointment 
shall  be  made  by  the  Governor  of  North  Carolina  upon  the  expiration  of  the  term  of 
each  member  appointed  pursuant  to  the  provisions  of  G.S.  143-214(a)  as  amended  by 
Chapter  892  of  the  Session  Laws  of  1967.  The  Governor  shall  have  the  power  to 
designate  from  the  at-large  members  the  member  of  the  Board  who  shall  serve  as 
Chairman  thereof  for  such  period  as  the  Governor  may  fix.  All  members  shall  hold 
their  offices  until  their  successors  are  appointed  and  qualified.  Any  member 
appointed  by  the  Governor  to  fill  a  vacancy  occurring  in  any  of  the  appointments 
shall  be  appointed  for  the  remainder  of  the  term  of  the  member  causing  the  vacancy. 
The  Governor  may  at  any  time,  remove  any  member  of  the  Board  for  gross 
inefficiency,  neglect  of  duty,  malfeasance,  misfeasance  or  nonfeasance  in  office.  In 
each  instance  appointments  to  fill  vacancies  in  the  membership  of  the  Board  shall  be 
a  person  or  persons  with  similar  experience  and  qualifications  in  the  same  field 
required  of  the  member  being  replaced.  Provided,  however,  appointments  to  fill 
vacancies  in  the  membership  of  the  Board  which  were  appointed  pursuant  to  G.S. 
143-214(a)  as  amended  by  Chapter  892  of  the  Session  Laws  of  1967  shall  be  appointed 
to  conform  with  the  membership  criteria  in  paragraphs  (1)  through  (9)  of  this 
subsection  (a). 

The  office  of  member  of  the  North  Carolina  Board  of  Water  and  Air  Resources  is 
declared  to  be  an  office  that  may  be  held  concurrently  with  any  other  elective  or 
appointive  office,  under  the  authority  of  Article  VI,  Section  9  of  the  North  Carolina 
Constitution." 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  525  CHAPTER  1091 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  IMPLEMENT  THE  NORTH  CAROLINA 
PESTICIDE  ACT  OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  to  implement  the  North  Carolina  Pesticide  Law  of  1971  the  sum  of 
$112,000  for  the  biennium  1971-73. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of  North 
Carolina  $30,000  to  the  North  Carolina  Agricultural  Extension  Service  of  North 
Carolina  State  University  at  Raleigh,  to  implement  the  North  Carolina  Pesticide 
Law  of  1971  by  providing  Statewide  training  in  the  sale,  use  and  application  of 
pesticides  during  the  biennium  1971-1973,  and  to  become  a  continuing  appropriation 
for  this  purpose. 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  577  CHAPTER  1092 

AN  ACT  TO  AMEND  G.S.  62-133  TO  PERMIT  THE  NORTH  CAROLINA 
UTILITIES  COMMISSION  TO  APPROVE  PURCHASED  GAS  ADJUSTMENT 
CLAUSES  FOR  NATURAL  GAS  UTILITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  62-133  is  hereby  amended  by  adding  a  new  subsection  (f)  as 
follows: 

"(f)  Unless  otherwise  ordered  by  the  Commission  Subsections  (b),  (c),  and  (d)  shall 
not  apply  to  rate  changes  of  utilities  engaged  in  the  distribution  of  natural  gas 
bought  at  wholesale  by  the  utility  for  distribution  to  consumers  to  the  extent  such 
rate  changes  are  occasioned  by  changes  in  the  wholesale  rate  of  such  natural  gas. 
The  Commission  maj-  permit  such  rate  changes  to  become  effective  simultaneously 
with  the  effective  date  of  the  change  in  the  wholesale  cost  of  such  natural  gas,  or  at 
such  other  time  as  the  Commission  may  direct.  This  subsection  shall  not  prohibit  the 
Commission  from  investigating  and  changing  unreasonable  rates  in  accordance  with 
the  provisions  of  this  Chapter.  The  public  utility  shall  give  such  notice,  which  may 
include  notice  by  publication,  of  the  changes  to  interested  parties  as  the  Commission 
in  its  discretion  may  direct." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  595  CHAPTER  1093 

AN  ACT  TO  MAKE  CERTAIN  TECHNICAL  CORRECTIONS  IN  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  55-137(c)(2)  is  hereby  amended  by  inserting  after  the  word  "only" 
the  word  "under"  so  that  G.S.  55437(c)(2)  shall  read  as  follows: 

"(2)  If  the  foreign  corporation  agrees  in  its  application  for  certificate  of  authority 
to  do  business  in  this  State  only  under  an  assumed  name  that  would  be  available  for 
use  in  this  State,  in  which  event  such  corporation  shall  thereafter  comply  with  all  of 
the  provisions  of  law,  including  the  provisions  of  G.S.  66-68  through  G.S.  66-71, 
relating  to  doing  business  under  an  assumed  name  and  such  assumed  name  shall  be 
deemed  to  be  the  name  of  such  foreign  corporation  in  this  State  and  shall  be  entitled 
to  the  same  protection. under  this  chapter  as  if  it  were  the  name  of  such  foreign 
corporation." 

Sec.  2.  G.S.  93D-6  is  hereby  amended  by  revising  the  second  sentence  thereof  by 
inserting  the  words  "submit  to"  before  the  words  "any  examination"  and  the  word 
"other"  before  the  word  "procedure"  therein  so  that  G.S.  93D-6  shall  read  as  follows: 

"§  93D-6.  Persons  selling  in  other  jurisdictions . — Whenever  the  Board  determines 
that  another  state  or  jurisdiction  has  requirements  at  least  equivalent  to  those  in 
effect  pursuant  to  this  chapter  for  the  fitting  and  selling  of  hearing  aids,  and  that 
such  state  or  jurisdiction  has  a  program  at  least  equivalent  to  the  program  for 
determining  whether  applicants  pursuant  to  this  Article  are  qualified  to  sell  and  fit 
hearing  aids,  the  Board  may  issue,  but  is  not  compelled  to  issue,  licenses  to  applicants 
therefor  who  hold  current,  unsuspended  and  unrevoked  certificates  or  licenses  to  fit 
and  sell  hearing  aids  in  such  other  state  or  jurisdiction.  No  such  applicant  shall  be 
required  to  submit  to  any  examination  or  other  procedure  required  by  G.S.  93D-5, 
except  that  he  shall  pay  a  fee  of  fifty  dollars  ($50.00)  to  the  Board  upon  application. 
Such  applicant  must  have  one  full  year  of  experience  satisfactory  to  the  Board  before 
issuance  of  the  license." 

Sec.  3.  G.S.  1-183.1  is  hereby  amended  by  deleting  the  word  "nonsuit"  in  lines  1 
and  2  thereof  and  substituting  therefor  the  word  "dismissal"  and  by  deleting  the 
reference  to  "G.S.  1-137"  and  substituting  therefor  the  words  "G.S.  1A-1,  Rule  13"  so 
that  G.S.  1-183.1  shall  read  as  follows: 

"§  1-183.1.  Effect  on  counterclaim  of  nonsuit  as  to  plaintiff s  claim. — The  granting 
of  a  motion  by  the  defendant  for  judgment  of  dismissal  as  to  the  plaintiffs  cause  of 
action  shall  not  amount  to  the  taking  of  a  voluntary  dismissal  on  any  counterclaim 
which  the  defendant  was  required  or  permitted  to  plead  pursuant  to  G.S.  1A-1,  Rule 
13." 

Sec.  4.  G.S.  160-141  as  amended  by  Chapter  1065  of  the  1969  Session  Laws,  and 
subsequently  repealed  by  Chapter  1229  of  the  1969  Session  Laws,  is  hereby  re-enacted 
to  read  as  follows: 

"§  160-141.  Restrictions  within  primary  fire  limits. — Within  the  primary  fire 
limits  of  any  city  or  town,  as  established  and  defined  by  ordinance,  no  frame  or 
wooden  building  or  structure  or  addition  thereto  shall  hereafter  be  erected,  altered, 
repaired,  or  moved  (either  into  such  limits  or  from  one  place  to  another  within  the 
limits),  except  upon  the  permit  of  the  local  inspection  department  approved  by  the 
Commissioner  of  Insurance.  The  local  governing  body  may  make  such  additional 
regulations  as  it  shall  deem  necessary  for  the  prevention,  extinguishment,  or 
mitigation  of  fires  within  such  limits." 
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Sec.  5.  G.S.  160-166.10  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  Volume  3D  of  the  General  Statutes  is  hereby  amended  by  deleting  from  the  second 
paragraph  thereof  the  word  "and"  at  the  beginning  of  the  fifth  line  thereof  and  by 
deleting  the  word  "in"  in  line  six  thereof  so  that  G.S.  160-166.10  shall  read  as  follows: 

"§  160-166.10.  Authority,  rights,  privileges  and  immunities  of  counties,  etc., 
performing  services  under  Article . — Any  county,  municipal  corporation  or  recreation 
district  performing  any  of  the  services  authorized  by  this  Article  shall  be  subject  to 
the  same  authority  and  immunities  as  a  county  would  enjoy  in  the  operation  of  a 
county  recreation  system  within  the  county,  or  a  municipal  corporation  would  enjoy 
in  the  operation  of  a  recreation  system  within  its  corporate  limits. 

Members  of  any  county,  municipal  or  recreation  district  shall  have  all  of  the 
immunities,  privileges  and  rights,  including  coverage  by  workmen's  compensation 
insurance,  when  performing  any  of  the  functions  authorized  by  this  Article,  as 
members  of  a  county  recreation  system  would  have  in  performing  their  duties  for  a 
county,  or  as  members  of  a  municipal  recreation  system  would  have  in  performing 
their  duties  for  and  within  the  corporate  limits  of  the  municipal  corporation." 

Sec.  6.   G.S.  162A-4  is  hereby  rewritten  to  read  as  follows: 

"§  162A-4.  Withdrawal  from  authority;  joinder  of  new  subdivision. — (a)  Whenever 
an  authority  has  been  organized  under  the  provisions  of  this  chapter,  any  political 
subdivision  may  withdraw  therefrom  at  any  time  prior  to  the  creation  of  any 
obligations  by  the  authority,  and  any  political  subdivision  not  having  joined  in  the 
original  organization  may,  with  the  consent  of  the  authority,  join  the  authority; 
provided,  that  any  political  subdivision  not  having  joined  the  original  organization 
shall  have  the  right  upon  reasonable  terms  and  conditions,  whether  the  authority 
shall  consent  thereto  or  not,  to  join  the  authority  if  the  authority's  water  system  or 
sewer  system,  or  any  part  thereof  is  situated  within  the  boundaries  of  the  political 
subdivision  or  of  the  county  within  which  the  political  subdivision  is  located. 

(b)  Any  political  subdivision  desiring  to  withdraw  from  or  to  join  an  existing 
authority  shall  signify  its  desire  by  resolution  adopted  after  a  public  hearing  thereon, 
notice  of  which  hearing  shall  be  given  in  the  manner  and  at  the  time  provided  in  G.S. 
162A-3.  Such  notice  shall  contain  a  brief  statement  of  the  substance  of  said  resolution 
and  shall  state  the  time  and  place  of  the  public  hearing  to  be  held  thereon.  In  the  case 
of  a  political  subdivision  desiring  to  join  the  authority,  the  resolution  shall  set  forth 
all  of  the  information  required  under  G.S.  162A-3  in  connection  with  the  original 
organization  of  the  authority,  including  the  name  and  address  of  the  first  member  of 
the  authority  from  the  joining  political  subdivision. 

(c)  A  certified  copy  of  each  such  resolution  signifying  the  desire  of  a  political 
subdivision  to  withdraw  from  or  to  join  an  existing  authority,  together  with  proof  of 
publication  of  the  notice  of  hearing  on  each  such  resolution  and,  in  cases  where  such 
resolution  provides  for  the  political  subdivision  joining  the  authority,  certified  copies 
of  the  resolution  of  the  governing  bodies  creating  the  authority  consenting  to  such 
joining  shall  be  filed  with  the  Secretary  of  State  of  North  Carolina.  If  the  Secretary 
of  State  finds  that  the  resolutions  conform  to  the  provisions  of  this  chapter  and  that 
the  notices  of  hearing  were  properly  published,  he  shall  file  such  resolutions  and 
proofs  of  publication  in  his  office  and  shall  issue  a  certificate  of  withdrawal,  or  a 
certificate  of  joinder,  as  the  case  may  be,  and  shall  record  the  same  in  an  appropriate 
book  of  record  in  his  office.  The  withdrawal  or  joining  shall  become  effective  upon  the 
issuance  of  such  certificate,  and  such  certificate  shall  be  conclusive  evidence  thereof." 
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Sec.  7.  G.S.  16443(a)(1)  is  hereby  amended  by  deleting  the  reference  to 
"§114-9(c)"  and  substituting  therefor  the  words:  "G.S.  114-9(3)"  so  that  G.S. 
164-13(a)(l)  shall  read  as  follows: 

"§  164-13.  Duties;  use  of  funds. — (a)  It  shall  be  the  duty  of  the  Commission: 

(1)  To  advise  and  cooperate  with  the  Division  of  Legislative  Drafting  and 
Codification  of  Statutes  of  the  Department  of  Justice  in  the  work  of 
continuous  statute  research  and  correction  for  which  the  Division  is  made 
responsible  by  G.S.  114-9(3)." 

Sec.  8.  G.S.  90-113.13  is  hereby  amended  by  deleting  the  word  "or"  following  the 
word  "inmate"  in  the  first  line  thereof  and  substituting  therefor  the  word  "of  so 
that  G.S.  90-113.13  shall  read  as  follows: 

"§90-113.13.  Furnishing  poison,  narcotics,  deadly  weapons,  cartridges  or 
ammunition  to  inmates  of  charitable  or  penal  institutions . — If  any  person  shall  give 
or  sell  to  any  inmate  of  any  charitable  or  penal  institution,  or  if  any  person  shall 
combine,  confederate,  conspire,  aid,  abet,  solicit,  urge,  investigate,  counsel,  advise, 
encourage,  attempt  to  procure,  or  procure  another  or  others  to  give  or  sell  to  any 
inmate  of  any  charitable  or  penal  institution,  any  deadly  weapon,  or  any  cartridge  or 
ammunition  for  firearms  of  any  kind,  or  any  narcotic,  poison  or  poisonous  substance, 
except  upon  the  prescription  of  a  physician,  he  shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  or  imprisoned  in  the  State's  prison  for  not  more  than 
ten  years  in  the  discretion  of  the  court;  and  if  he  be  an  officer  or  employee  of  any 
institution  of  the  State,  he  shall  be  dismissed  from  his  position  or  office." 

Sec.  9.  G.S.  150-9  is  hereby  amended  by  deleting  from  lines  2  and  3  the  words, 
"State  Board  of  Architectural  Examination  and  Registration",  and  substituting 
therefor  the  words,  "North  Carolina  Board  of  Architecture";  by  deleting  from  lines  14 
and  15  the  words,  "North  Carolina  Board  of  Veterinary  Medical  Examiners",  and 
substituting  therefor  the  words,  "North  Carolina  Veterinary  Medical  Board";  by 
deleting  the  word  "and"  from  lines  18  and  20  thereof  and  inserting  in  each  place  a 
comma;  and  by  changing  the  period  at  the  end  thereof  to  a  comma  and  adding 
thereafter  the  words,  "and  the  North  Carolina  Board  of  Landscape  Architects."  so 
that  G.S.  150-9  shall  read  as  follows: 

"§  150-9.  Definition  of 'board'. — As  used  in  this  chapter  the  term  'board'  shall  mean 
the  State  Board  of  Certified  Public  Accountant  Examiners,  the  North  Carolina  Board 
of  Architecture,  the  State  Board  of  Barber  Examiners,  the  State  Board  of  Chiropody 
Examiners,  the  North  Carolina  State  Board  of  Chiropractic  Examiners,  the  North 
Carolina  Licensing  Board  for  Contractors,  the  North  Carolina  State  Board  of 
Cosmetic  Art  Examiners,  the  Board  of  Examiners  of  Electrical  Contractors,  the  State 
Board  of  Embalmers  and  Funeral  Directors,  the  State  Board  of  Registration  for 
Engineers  and  Land  Surveyors,  the  North  Carolina  Board  of  Nurse  Examiners,  and 
the  North  Carolina  Board  of  Nurse  Examiners  Enlarged,  the  North  Carolina  Board 
of  Opticians,  the  North  Carolina  State  Board  of  Examiners  in  Optometry,  the  North 
Carolina  State  Board  of  Osteopathic  Examination  and  Registration,  the  State  Board 
of  Examiners  of  Plumbing  and  Heating  Contractors,  the  State  Examining 
Committee  of  Physical  Therapists,  the  Board  of  Examiners  for  Licensing  Tile 
Contractors,  the  North  Carolina  Veterinary  Medical  Board,  the  North  Carolina  State 
Board  of  Dental  Examiners,  the  North  Carolina  Real  Estate  Licensing  Board,  the 
State  Board  of  Refrigeration  Examiners,  the  North  Carolina  State  Board  of 
Examiners  for  Nursing  Home  Administrators,  the  North  Carolina  State  Board  of 
Examiners  of  Practicing  Psychologists,  the  Water  Treatment  Facility  Operators 
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Board   of  Certification,   the   Wastewater  Treatment   Plant   Operators   Board  of 
Certification,  and  the  North  Carolina  Board  of  Landscape  Architects." 

Sec.  10.  G.S.  5949(e)  is  hereby  amended  by  deleting  from  the  second  line  thereof 
the  word  "approximately"  and  substituting  therefor  the  word  "appropriately"  so  that 
G.S.  5949(e)  shall  read  as  follows: 

"(e)  An  assignee  becomes  a  substituted  limited  partner  when  the  certificate  is 
appropriately  amended  in  accordance  with  G.S.  59-25." 

Sec.  11.  G.S.  105-269.2  is  hereby  amended  by  deleting  the  reference  to  "105-134"  in 
lines  4  and  13  thereof  and  substituting  therefor  the  words  "105-130.4"  so  that  G.S. 
105-269.2  reads  as  follows: 

"§105-269.2.  Tax  Review  Board— The  Director  of  the  Department  of  Tax 
Research,  ex  officio,  the  State  Treasurer,  ex  officio,  and  the  chairman  of  the  Utilities 
Commission,  ex  officio,  are  hereby  constituted  the  Tax  Review  Board.  Provided,  that 
for  the  purposes  stated  in  G.S.  105-122  and  G.S.  105-130.4,  and  for  those  purposes  only, 
the  Commissioner  of  Revenue,  ex  officio,  shall  also  be  a  member  of  said  Board.  The 
State  Treasurer,  ex  officio,  shall  be  chairman  of  the  Board. 

The  chairman  or  any  two  members,  upon  five  days'  notice,  may  call  a  meeting  of 
the  Board;  provided,  any  member  of  the  Board  may  waive  notice  of  a  meeting  and  the 
presence  of  a  member  of  the  Board  at  any  meeting  shall  constitute  a  waiver  of  the 
notice  of  said  meeting.  A  majority  of  the  members  of  the  Board  shall  constitute  a 
quorum,  and  any  act  or  decision  of  a  majority  of  the  members  shall  constitute  an  act 
or  decision  of  the  Board,  except  for  the  purposes  and  under  the  conditions  of  the 
provisions  of  G.S.  105-122  and  G.S.  105-130.4. 

The  Tax  Review  Board  may  employ  a  secretary  and  such  clerical  assistance  as  it 
deems  necessary  for  the  proper  performance  of  its  duties.  All  expenses  of  the  Board 
shall  be  paid  from  sums  appropriated  from  the  contingency  and  emergency  fund  to 
the  use  of  said  Board.  If  the  full  time  of  such  secretary  and  clerical  staff  should  not  be 
needed  in  connection  with  the  duties  of  such  Board,  such  secretary  and  staff  can  be 
assigned  by  the  Board  to  other  duties  related  to  the  tax  program  of  the  State. 

The  regular  sessions  of  the  Tax  Review  Board  shall  be  held  in  the  city  of  Raleigh 
at  the  offices  provided  for  the  Board  by  the  Superintendent  of  Public  Buildings  and 
Grounds.  The  Board  may  in  its  discretion,  hold  other  meetings  at  any  place  in  the 
State." 

Sec.  12.  G.S.  14-32(a)  is  hereby  amended  by  deleting  from  the  third  line  thereof 
the  word  "inflict"  and  substituting  therefor  the  word  "inflicts". 

Sec.  13.  G.S.  48-7(b)  is  hereby  amended  by  deleting  from  the  seventh  line  thereof 
the  reference  to  "G.S.  1-104"  and  substituting  therefor  the  words  "G.S.  1A-1,  Rule  4" 
and  G.S.  48-7(c)  is  hereby  amended  by  deleting  from  the  sixth  line  thereof  the 
reference  to  "G.S.  1-98  et  seq."  and  substituting  therefor  the  words  "G.S.  1A-1,  Rule 
4"  so  that  G.S.  48-7(b)  and  (c)  read  as  follows: 

"(b)  In  any  case  where  the  parents  or  surviving  parent  or  guardian  of  the  person 
of  the  child  whose  adoption  is  sought  are  necessary  parties  and  their  address  is 
known,  or  can  by  due  and  diligent  search  be  ascertained,  that  fact  must  be  made 
known  to  the  court  by  proper  allegation  in  the  petition  or  by  affidavit  and  service  of 
process  must  be  made  upon  such  person  as  provided  by  law  for  service  of  process  on 
residents  of  the  State  or  by  service  of  process  on  nonresidents  as  provided  in  G.S.  1A- 
1,  Rule  4;  provided,  however,  that  service  of  process  upon  such  person  shall  not  be 
necessary  if  he  or  she  has  given  written  consent,  duly  acknowledged,  to  the  adoption 
sought  in  the  proceeding. 
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(c)  If  the  address  of  such  person  cannot  be  ascertained  for  the  purpose  of  service  of 
process  or  service  of  process  cannot  be  made  as  hereinbefore  provided,  that  fact  must 
be  made  known  to  the  court  by  proper  allegation  in  the  petition  or  by  affidavit  to  the 
effect  that  after  due  and  diligent  search  such  person  cannot  be  found  for  the  purpose 
of  service  of  process.  Service  of  process  upon  such  person  may  then  be  made  by 
publication  of  summons  as  provided  by  G.S.  1A-1,  Rule  4,  and  as  provided  by  law." 

Sec.  14.  G.S.  l-440.7(a)(2)a.  is  hereby  amended  by  deleting  from  the  second  line 
thereof  the  reference  to  "Rule  4(j)(l)  a.  or  b."  and  substituting  therefor  the  words 
"Rule  4(j)(9)a.  or  b."  so  that  G.S.  l-440.7(a)(2)a.  shall  read  as  follows: 

"Service  of  the  summons  outside  the  State,  in  the  manner  provided  by  Rule 
4(j)(9)a.  or  b.  of  the  Rules  of  Civil  Procedure,  must  be  had  within  thirty  days  after  the 
issuance  of  the  order  of  attachment,  or". 

Sec.  15.  G.S.  l-440.7(a)(2)b.  is  hereby  amended  by  deleting  from  the  fourth  line 
thereof  the  reference  to  "Rule  4(j)(l)c."  and  substituting  therefor  the  words  "Rule 
4(j)(9)c."  so  that  G.S.  l-440.7(a)(2)b.  shall  read  as  follows: 

"Service  by  publication  must  be  commenced  not  later  than  the  thirty-first  day 
after  the  issuance  of  the  order  of  attachment.  If  publication  is  commenced,  such 
publication  must  be  completed  as  provided  by  Rule  4(j)(9)c.  of  the  Rules  of  Civil 
Procedure  unless  the  defendant  appears  in  the  action  or  unless  personal  service  is 
had  on  him  within  the  State." 

Sec.  16.  G.S.  90-220.11  is  hereby  amended  by  deleting  from  the  first  line  thereof 
the  word  "individual"  and  substituting  therefor  the  word  "person"  and  by  deleting 
from  the  third  line  thereof  the  word  "individual"  and  substituting  therefor  the  word 
"donor"  so  that  G.S.  90-220.11  shall  read  as  follows: 

"§  90-220.11.  Giving  of  blood  by  persons  18  years  of  age  or  more.— Any  person  who 
is  18  years  of  age  or  more  may  give  or  otherwise  donate  his  blood  to  any  individual, 
hospital,  blood  bank  or  blood  collection  center  without  the  consent  of  the  parent  or 
parents  or  guai'dian  of  such  donor." 

Sec.  17.  G.S.  1-394  is  hereby  amended  by  deleting  the  words  ",  whether  by  the 
sheriff  or  by  publication,"  from  the  fifth  sentence  thereof  so  that  the  fifth  sentence 
shall  read  as  follows: 

"The  manner  of  service  shall  be  as  is  prescribed  for  summons  in  civil  actions  by 
Rule  4  of  the  Rules  of  Civil  Procedure:  Provided,  where  the  defendant  is  an  agency  of 
the  federal  government,  or  an  agency  of  the  State,  or  a  local  government,  or  an 
agency  of  a  local  government,  the  time  for  filing  answer  or  other  plea  shall  be  within 
thirty  (30)  days  after  the  date  of  service  of  summons  or  after  the  final  determination 
of  any  motion  required  to  be  made  prior  to  the  filing  of  an  answer." 

Sec.  18.   G.S.  40-14  is  hereby  amended  and  rewritten  to  read  as  follows: 

"§  40-14.  Service  where  parties  unknown —li  the  person  on  whom  such  service  of 
summons  and  petition  is  to  be  made  is  unknown,  or  his  residence  is  unknown  and 
cannot  by  reasonable  diligence  be  ascertained,  then  such  service  may  be  made  under 
the  direction  of  the  court,  by  publishing  a  notice,  stating  the  time  and  place  within 
which  such  person  must  appear  and  plead,  the  object  thereof,  with  a  description  of 
the  land  to  be  affected  by  the  proceedings,  in  accordance  with  the  provisions  of  G.S. 
1A-1,  Rule  4(j)(9)c." 

Sec.  18.1.  Chapter  416  of  the  1971  Session  Laws,  effective  October  1,  1971,  is 
hereby  amended  by  deleting  from  line  7  thereof  the  word  "at". 

Sec.  19.  G.S.  1-98.1,  G.S.  1-98.2,  G.S.  1-98.3,  G.S.  1-98.4,  G.S.  1-99.1,  G.S.  1-99.2,  G.S. 
1-99.3  and  G.S.  1-99.4  are  hereby  repealed. 

Sec.  20.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
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Sec.  21.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  625  CHAPTER  1094 

AN  ACT  TO  AMEND  G.S.  115-102  INCREASING  THE  AMOUNT  OF  INTEREST 
WHICH  THE  STATE  BOARD  OF  EDUCATION  MAY  CHARGE  ON  LOANS 
FROM  THE  STATE  LITERARY  FUND  TO  COUNTY  AND  CITY  BOARDS  OF 
EDUCATION  FROM  FOUR  TO  SIX  PERCENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-102  is  amended  by  striking  from  line  3  the  words  and  number, 
"four  per  centum  (4% >)"  and  inserting  in  lieu  thereof  the  words  and  number,  "six  per 
centum  (6% )". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  626  CHAPTER  1095 

AN  ACT  TO  AMEND  G.S.  115-85  TO  PROVIDE  THAT  ALL  EMPLOYEES  OF 
PUBLIC  SCHOOL  ADMINISTRATIVE  UNITS  AUTHORIZED  OR  PERMITTED 
TO  RECEIVE  SCHOOL  FUNDS  SHALL  BE  BONDED  ANNUALLY  IN  AN 
AMOUNT  TO  BE  FIXED  BY  THE  LOCAL  BOARD  OF  EDUCATION  WITH 
THE  APPROVAL  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-85  is  amended  by  rewriting  the  first  sentence  in  the  second 
paragraph  so  that  the  same  shall  read  as  follows: 

"Boards  of  education  in  each  county  and  city  administrative  unit  shall  cause  all 
persons  authorized  to  draw  or  approve  school  checks  or  vouchers  drawn  on  school 
funds,  whether  county,  district,  or  special,  and  all  persons  who,  as  employees  of  such 
administrative  units,  are  authorized  or  permitted  to  receive  any  school  funds  from 
whatever  source,  and  all  persons  responsible  for,  or  authorized  to  handle  school 
property,  to  be  bonded  annually  for  the  faithful  discharge  of  their  duties  as  to  such 
school  funds  in  such  an  amount  as  in  the  discretion  of  said  county  and  city  boards  of 
education,  with  the  approval  of  the  Board  of  County  Commissioners,  shall  be  deemed 
sufficient  for  the  protection  of  said  school  funds  or  property  with  surety  by  some 
surety  company  authorized  to  do  business  in  the  State  of  North  Carolina." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  627  CHAPTER  1096 

AN  ACT  TO  AMEND  G.S.  115-101  AUTHORIZING  THE  STATE  BOARD  OF 
EDUCATION  TO  MAKE  LOANS  FROM  THE  STATE  LITERARY  FUND  TO 
COUNTY  AND  CITY  BOARDS  OF  EDUCATION  FOR  THE  PURPOSE  OF 
AIDING  IN  THE  ERECTION  AND  EQUIPMENT  OF  SCHOOL  PLANTS, 
MAINTENANCE  BUILDINGS  AND  TRANSPORTATION  GARAGES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-101  is  amended  by  rewriting  the  first  sentence  of  the  second 
full  paragraph  so  that  the  same  shall  read  as  follows: 

"The  State  Board  of  Education,  under  such  rules  and  regulations  as  it  may  deem 
advisable,  not  inconsistent  with  the  provisions  of  this  Article,  may  make  loans  from 
the  State  Literary  Fund  to  the  counties  for  the  use  of  county  and  city  boards  of 
education  under  such  rules  and  regulations  as  it  may  adopt  and  according  to  law  for 
the  purpose  of  aiding  in  the  erection  and  equipment  of  school  plants,  maintenance 
buildings  and  transportation  garages." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  628  CHAPTER  1097 

AN    ACT    TO    CONSOLIDATE    THE    STATUTES    REGARDING    THE 
DEPARTMENT  OF  ADMINISTRATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  last  three  paragraphs  of  G.S.  129-2,  definitions  of  "public 
buildings",  "public  buildings  and  grounds",  and  "public  grounds",  are  hereby 
transferred  to  G.S.  143-336  and  inserted  before  the  definition  of  "State  buildings". 

Sec.  2.  The  powers  and  duties  contained  in  G.S.  129-4 
(1)  (2)  (3)  (4)  (4a),(5),(6),(7),(8)  and  (9),  as  amended  by  the  1971  General  Assembly,  are 
hereby  transferred  to  G.S.  143-340  and  designated  (15),  (16),  (17),  (18),  (19),  (20),  (21), 
(22),  (23)  and  (24)  respectively. 

Sec.  3.  G.S.  129-5(1)  through  (13)  are  hereby  transferred  to  G.S.  143-341  as  a  new 
subdivision  (8)  entitled  "General  Services:". 

A  new  subdivision  (9)  is  hereby  inserted  in  G.S.  143-341  to  read  as  follows: 

"(9)  Systems  Management —To  establish  and  operate  automated  data  processing 
centers  to  serve  two  or  more  State  Agencies  on  a  cost-sharing  basis,  if  the  Council  of 
State  after  appropriate  investigation  deems  it  advisable  from  the  standpoint  of 
efficiency  and  economy  to  establish  such  centers,  and: 

a.  to  allocate  and  charge  against  each  State  Agency  for  which  services  are 
performed,  on  a  time  basis,  its  proportionate  part  of  the  cost  of  maintenance  and 
operation  of  said  center. 

b.  With  approval  of  the  Council  of  State,  to  require  any  State  agency  to  be  served 
to  transfer  to  the  automated  data  processing  center  ownership,  custody,  and/or 
control  of  automated  data  processing  equipment,  supplies,  and  positions  no  longer 
required  by  the  served  agency  as  a  result  of  the  use  of  said  centers. 

c.  To  adopt,  with  approval  of  the  Council  of  State,  reasonable  rules  and  regulations 
for  the  efficient  and  economical  operation  of  said  automated  data  processing  centers. 
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d.  To  adopt,  with  approval  of  the  Council  of  State,  policies,  procedures,  criteria, 
standards,  plans,  and  rules  and  regulations  for  cooperative  use  of  existing  automated 
data  processing  equipment  and  personnel  on  a  cost-reimbursable  basis  to  facilitate 
more  efficient  and  economic  use  of  automated  data  processing  resources  whether 
located  in  the  Department  of  Administration,  in  other  State  Agencies,  or  in  State- 
supported  institutions. 

Nothing  in  this  section  shall  be  construed  to  prescribe  what  agency  programs  to 
satisfy  agency  objectives,  either  existing  or  in  the  future,  are  to  be  undertaken;  nor  to 
remove  from  the  control  and  administration  of  the  agencies  the  responsibility  for 
such  program  efforts  whether  such  efforts  are  required  specifically  by  statute  or 
administered  under  the  general  program  authority  and  responsibilities  of  the 
agencies. 

e.  To  develop  and  promote  training  programs  to  upgrade  the  capability  of  technical 
and  managerial  personnel  in  automated  data  processing  functions. 

f.  Restrictions .  No  data  of  a  confidential  nature,  as  defined  in  the  General  Statutes, 
shall  be  entered  into  or  processed  through  any  cost  sharing  data  processing  center, 
which  may  be  established  under  this  act,  until  safeguards  for  their  security 
satisfactory  to  the  agency  head  and  the  Council  of  State  have  been  designed  and 
installed  and  are  fully  operational.  No  part  of  G.S.  143-341(9)  in  any  way  alters  or 
affects  the  provisions  of  G.S.  147-58." 

Sec.  4.  G.S.  129-6,  129-7,  129-8,  129-9  and  129-12  are  hereby  transferred  to  Chapter 
143  and  designated  G.S.  143-343, 143-344,143-345,143-345.1  and  143-345.2  respectively. 

Sec.  5.   G.S.  129-1, 129-2, 129-3, 129-10  and  129-11  are  hereby  repealed. 

Sec.  5.1.  This  act  shall  not  apply  to  the  Police  Information  Network  established 
under  Chapter  114  of  the  General  Statutes. 

Sec.  6.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  655  CHAPTER 

AN    ACT    TO    CREATE    A    NORTH    CAROLINA    PORK    PRICING    STUDY 
COMMISSION. 

Whereas,  the  year  1970  witnessed  one  of  the  sharpest  declines  ever  in  the  farm 
price  of  hogs;  and 

Whereas,  this  decline  has  continued  until  the  present  time  and  has  caused  a 
financial  crisis  for  many  pork  farmers;  and 

Whereas,  the  General  Assembly  is  interested  in  determining  the  reasons  for  the 
unusually  low  prices  received  by  pork  producers  and  in  focusing  public  attention  on 
the  plight  of  pork  producers;  and 

Whereas,  there  is  not  now  available  adequate  and  competent  information  on  the 
pricing  techniques  used  in  the  marketing  of  pork;  and 

Whereas,  it  is  essential  that  more  accurate  information  be  made  available  to  the 
General  Assembly  and  to  the  public;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Commission  created;  duties. — (a)  There  is  hereby  created  a  Pork 
Pricing  Study  Commission.  This  Commission  is  to  make  a  comprehensive  study  of 
pork  prices  in  North  Carolina. 
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(b)  A  report  of  the  result  of  this  study  shall  be  submitted  to  the  Governor  by 
October  15,  1972,  and  to  the  General  Assembly  by  January  1,  1973.  This  report  will 
contain  all  findings  and  opinions  of  the  Commission  concerning  the  pricing 
techniques  of  pork  handlers  at  all  levels  and  should  specifically: 

(1)  Attempt  to  determine  the  causes  of  the  low  pork  prices  received  by 
producers; 

(2)  Attempt  to  determine  the  causes  of  the  wide  price  differential  between 
prices  paid  to  producers  and  those  paid  by  consumers; 

(3)  Recommend  solutions  and  their  costs;  policies  and  programs  which  should 
be  adopted  by  the  State,  its  agencies,  and  institutions;  and  legislation  which 
should  be  implemented  to  carry  out  the  recommendations  of  the  Commission. 

Sec.  2.  Appointment  of  members. — (a)  The  Commission  shall  consist  of  11 
members  who  shall  be  composed  as  follows:  One  member  of  the  North  Carolina 
Senate  appointed  by  the  Lieutenant  Governor;  one  member  of  the  North  Carolina 
House  of  Representatives  appointed  by  the  Speaker  of  the  House;  and  nine  members 
appointed  by  the  Governor  of  which  one  shall  be  a  retailer  of  pork  in  North  Carolina, 
one  shall  be  a  wholesaler  of  pork  in  North  Carolina,  one  shall  be  a  member  of  the 
Department  of  Agriculture,  one  shall  be  a  member  of  the  N.  C.  State  University,  four 
shall  be  pork  producers  in  North  Carolina,  and  one  shall  be  a  member  of  the 
consuming  public  chosen  at  the  discretion  of  the  Governor.  If  any  vacancy  occurs  in 
the  membership  of  the  Commission,  the  Governor  shall  appoint  another  member  to 
serve  until  the  termination  of  the  Commission.  From  the  membership  of  the 
Commission,  the  Governor  shall  designate  the  Chairman. 

(b)  Tenure  of  office. — Members  of  the  Commission  shall  take  office  on  July  1, 1971, 
or  as  soon  thereafter  as  is  practical  and  each  member  shall  serve  until  the 
termination  of  the  Commission.  The  Commission  shall  terminate  upon  the  filing  of 
its  final  report  with  the  Governor  and  the  1973  General  Assembly  of  North  Carolina. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  656  CHAPTER  1099 

AN  ACT  AUTHORIZING  APPROVAL  OF  STRUCTURES  AND  COMPONENTS 
MANUFACTURED  OFF-SITE  WHICH  ARE  LABELED  BY  RECOGNIZED 
TESTING  LABORATORIES  IN  LIEU  OF  LOCAL  INSPECTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  9  of  Chapter  143  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  section  between  GS.  143-139  and  GS.  143-140  to  read  as  follows: 

"§  143-139.1.  Certification  of  manufactured  buildings,  structures  or  components  by 
recognized  independent  testing  laboratory . — The  State  Building  Code  may  provide,  in 
circumstances  deemed  appropriate  by  the  Building  Code  Council,  for  testing, 
evaluation,  inspection,  and  certification  of  buildings,  structures  or  components 
manufactured  off  the  site  on  which  they  are  to  be  erected,  by  a  recognized 
independent  testing  laboratory  having  follow-up  inspection  services  approved  by  the 
Building  Code  Council.  Approval  of  such  buildings,  structures  or  components  shall  be 
evidenced  by  labels  or  seals  acceptable  to  the  Council.  All  building  units,  structures  or 
components  bearing  such  labels  or  seals  shall  be  deemed  to  meet  the  requirements  of 
the  State  Building  Code  and  this  Article  without  further  inspection  or  payment  of 
fees,  except  as  may  be  required  for  the  enforcement  of  the  Code  relative  to  the 
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connection  of  units  and  components  and  enforcement  of  local  ordinances  governing 
zoning,  utility  connections,  and  foundations  permits.  The  Building  Code  Council  shall 
adopt  and  may  amend  from  time  to  time  such  reasonable  and  appropriate  rules  and 
regulations  as  it  deems  necessary  for  approval  of  agencies  offering  such  testing, 
evaluation,  inspection,  and  certification  services  and  for  overseeing  their  operations. 
Such  rules  and  regulations  shall  include  provisions  to  insure  that  such  agencies  are 
independent  and  free  of  any  potential  conflicts  of  interest  which  might  influence  their 
judgement  in  exercising  their  functions  under  the  Code.  Such  rules  and  regulations 
may  include  a  schedule  of  reasonable  fees  to  cover  administrative  expenses  in 
approving  and  overseeing  operations  of  such  agencies  and  may  require  the  posting  of 
a  bond  or  other  security  satisfactory  to  the  Council  guaranteeing  faithful 
performance  of  duties  under  the  Code." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  657  CHAPTER  1100 

AN  ACT  MAKING  DWELLINGS  SUBJECT  TO  THE  STATE  BUILDING  CODE, 
AND  MAKING  CERTAIN  CLARIFYING  AMENDMENTS  TO  ARTICLE  9  OF 
CHAPTER  143  OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.    143438(b),    as   the   same   appears   in   the    1969   Cumulative 
Supplement  to  volume  3C  of  the  General  Statutes,  is  hereby  amended  as  follows: 

(1)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
comma  which  follows  it  at  the  beginning  of  line  3; 

(2)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
semicolon  which  follows  it  at  the  end  of  line  4; 

(3)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
semicolon  which  follows  it  in  line  5; 

(4)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
semicolon  which  follows  it  in  line  6; 

(5)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
semicolon  which  follows  it  in  line  9; 

(6)  By  inserting  the  words  "and  structures"  between  the  word  "buildings"  and  the 
word  "and"  in  line  12; 

(7)  By  inserting  the  words  "or  structure"  between  the  word  "building"  and  the 
comma  which  follows  it  in  line  14; 

(8)  By  inserting  the  words  "or  structure"  between  the  word  "building"  and  the 
comma  which  follows  it  in  line  15; 

(9)  By  changing  the  semicolon  in  line  16  to  a  period  and  deleting  the  remainder  of 
line  16  and  lines  17  through  28,  ending  with  the  word  "resolution."  in  line  28; 

(10)  By  inserting  the  words  "or  structure"  between  the  word  "building"  and  the 
comma  which  follows  it  in  line  33. 

Delete  the  last  paragraph  of  G.S.  143-138(b),  and  substitute  in  lieu  thereof  the 
following: 
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(11)  "Nothing  in  this  Article  shall  extend  to  or  be  construed  as  being  applicable  to 
the  regulation  of  the  design,  construction,  location,  installation,  or  operation  of  (1) 
equipment  for  storing,  handling,  transporting,  and  utilizing  liquefied  petroleum 
gases  for  fuel  purposes  or  anhydrous  ammonia  or  other  liquid  fertilizers,  or  (2) 
equipment  or  facilities,  other  than  buildings,  of  a  public  utility,  as  defined  in  G.S. 
62-3,  or  an  electric  or  telephone  membership  corporation,  including  without 
limitation  poles,  towers,  and  other  structures  supporting  electric  or  communication 
lines." 

Sec.  2.  G.S.  143438(e),  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  Volume  3C  of  the  General  Statutes,  is  amended  by  deleting  the  words  "a  special  or 
local  act  of  from  line  6. 

Sec.  3.  Provided  that  nothing  in  this  aet  shall  in  any  way  apply  to  any  type  of 
farm  building. 

Sec.  4.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  658  CHAPTER  1101 

AN    ACT    TO    ALLOW    USE    OF    VERIFIED    PLEADINGS    IN    LIEU    OF 
AFFIDAVITS  IN  DEFAULT  JUDGMENT  PROCEEDINGS. 

The  Genera]  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  Chapter  1A-1,  Rule  55(b)(1)  is  hereby  amended  by  inserting  at 
the  end  of  the  first  paragraph  a  new  sentence  to  read  as  follows: 

"A  verified  pleading  may  be  used  in  lieu  of  an  affidavit  when  the  pleading 
contains  information  sufficient  to  determine  or  compute  the  sum  certain." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  660  CHAPTER  1102 

AN  ACT  TO  AMEND  G.S.  136-119  TO  AUTHORIZE  THE  AWARD  OF  COST  OF 
ATTORNEYS,  APPRAISALS  AND  ENGINEERING  TO  THE  OWNER  IN 
INVERSE  CONDEMNATION  ACTIONS,  ACTIONS  ABANDONED  AND 
THOSE  STARTED  WITHOUT  ALTHORITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  136-119  is  hereby  amended  by  adding  two  new  paragraphs  at  the 
end  to  read  as  follows: 

"The  court  having  jurisdiction  of  the  condemnation  action  instituted  by  the  State 
Highway  Commission  to  acquire  real  property  by  condemnation  shall  award  the 
owner  of  any  right,  or  title  to,  or  interest  in,  such  real  property  such  sum  as  will  in 
the  opinion  of  the  court  reimburse  such  owner  for  his  reasonable  cost,  disbursements, 
and  expenses,  including  reasonable  attorney  fees,  appraisal,  and  engineering  fees, 
actually  incurred  because  of  the  condemnation  proceedings,  if  (i)  the  final  judgment 
is  that  the  State  Highway  Commission  cannot  acquire  real  property  by 
condemnation;  or  (ii)  the  proceeding  is  abandoned  by  the  State  Highway  Commission. 
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The  judge  rendering  a  judgment  for  the  plaintiff  in  a  proceeding  brought  under 
G.S.  136-111  awarding  compensation  for  the  taking  of  property,  shall  determine  and 
award  or  allow  to  such  plaintiff,  as  a  part  of  such  judgment,  such  sum  as  will  in  the 
opinion  of  the  Judge  reimburse  such  plaintiff  for  his  reasonable  cost,  disbursements 
and  expenses,  including  reasonable  attorney,  appraisal,  and  engineering  fees, 
actually  incurred  because  of  such  proceeding." 

Sec.  2.   This  act  shall  not  affect  pending  litigation. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  661  CHAPTER  1103 

AN  ACT  TO  AMEND  ARTICLE  31  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES  TO  CLARIFY  THE  ATTORNEY  GENERAL'S  DUTY  TO 
REPRESENT  THE  STATE  HIGHWAY  COMMISSION  BEFORE  THE 
INDUSTRIAL  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-295  is  hereby  amended  by  deleting  therefrom  immediately 
following  the  word  "State"  in  line  6  the  following:  "other  than  the  State  Highway 
Commission,  and  settlements  of  claims  against  the  State  Highway  Commission  shall 
be  subject  to  approval  by  the  Chief  Counsel  of  that  department,  and,". 

Sec.  2.  G.S.  143-297  is  hereby  amended  by  deleting  from  the  third  paragraph 
thereof  the  remainder  of  the  paragraph  immediately  following  the  word  "State",  the 
first  word  of  line  4  which  reads  as  follows:  "other  than  the  State  Highway 
Commission.  If  the  claim  is  asserted  against  the  State  Highway  Commission,  one 
copy  of  said  affidavit  shall  be  forwarded  to  the  Chief  Counsel  for  that  department." 

Sec.  3.  G.S.  143-298  is  hereby  amended  by  deleting  therefrom  immediately 
following  the  word  "State"  the  first  word  in  line  3  and  immediately  preceding  the 
word  "in"  in  line  3  the  following  words:  "other  than  the  State  Highway 
Commission". 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  662  CHAPTER  1104 

AN  ACT  TO  AMEND  ARTICLE  13  OF  CHAPTER  136  OF  THE  GENERAL 
STATUTES  TO  COMPENSATE  OWNERS  DISPLACED  BY  HIGHWAY 
CONSTRUCTION  FOR  INCREASED  INTEREST  RATE  WHEN  ACQUIRING 
REPLACEMENT  HOUSING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  136-162  is  hereby  amended  by  adding  a  new  subsection  (c)  to  read 
as  follows: 
"(c) 

(1)  In  addition  to  the  amounts  otherwise  authorized  by  this  Article,  the  State 
Highway  Commission  may  make  an  intei'est  payment  to  compensate  such 
owner  for  any  increased  rate  of  interest  which  such  owner  is  required  to  pay 
financing  in  such  replacement  dwelling. 
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(2)  This  interest  payment  shall  be  computed  and  allowed  only  if  there  was  an 
existing  mortgage  against  the  dwelling  transferred  to  the  State  and  such 
mortgage  was  a  valid  lien  on  said  premises  for  at  least  one  year  prior  to  the 
institution  of  negotiations  for  the  acquisition  of  such  property,  and  if  the 
mortgage  for  the  replacement  dwelling  bears  a  higher  rate  of  interest  than 
the  interest  rate  on  the  mortgage  of  the  transferred  dwelling;  but,  in  no 
event,  shall  such  interest  on  the  replacement  dwelling  be  greater  than  the 
maximum  interest  allowable  under  State  law. 

(3)  The  value  of  the  interest  payment  shall  be  the  difference  in  the  interest  rate 
existing  on  the  balance  of  any  mortgage  on  a  transferred  dwelling  and  the 
interest  rate  on  the  mortgage  of  the  replacement  dwelling  for  the  remainder 
of  the  term  of  any  such  mortgage  on  such  transferred  dwelling  reduced  to 
discounted  present  value. 

(4)  The  discount  rate  as  above  provided  shall  be  the  maximum  rate  of  interest 
permitted  to  be  paid  on  savings  deposits  by  any  savings  bank  within  the 
State  pursuant  to  the  rules  and  regulations  of  the  Federal  Deposit  Insurance 
Corporation." 

Sec.  2.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  663  CHAPTER  1105 

AN  ACT  TO  TO  AMEND  G.S.  136-19  TO  PERMIT  THE  STATE  HIGHWAY 
COMMISSION  TO  COMPLY  WITH  THE  RELOCATION  ASSISTANCE 
FEDERAL  AID  RULES  IN  CONDEMNING  LAND  FOR  FEDERAL 
PARKWAYS  AND  TO  CLARIFY  JURISDICTION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  136-19  is  hereby  amended  by  deleting  from  the  third  paragraph 
thereof  the  word  "hereinbefore"  immediately  following  the  word  "law"  in  line  2 
thereof  and  be  deleting  following  the  word  "title"  in  line  9,  the  remainder  of  the  third 
sentence,  the  portion  being  deleted  being  the  words  "and  the  nature  and  extent  of  the 
right  of  way  and  easements  so  acquired  or  appropriated  shall  be  designated  upon  a 
map  showing  the  location  across  each  county,  and,  when  adopted  by  the  Commission, 
shall  be  filed  with  the  register  of  deeds  in  each  county,  and,  upon  the  filing  of  said 
map,  such  title  shall  vest  in  the  State  Highway  Commission".  That  the  third 
paragraph  is  further  amended  by  adding  after  the  last  sentence  thereof  the  following 
sentences:  "Any  conveyance  to  the  United  States  Department  of  Interior  of  land 
acquired  as  provided  by  this  section  shall  contain  a  provision  whereby  the  State  of 
North  Carolina  shall  retain  concurrent  jurisdiction  over  the  areas  conveyed.  The 
governor  is  further  authorized  to  grant  concurrent  jurisdiction  to  lands  already 
conveyed  to  the  United  States  Department  of  Interior  for  parkways  and  entrances  to 
parkways.",  so  that  the  third  paragraph  of  G.S.  136-19  as  herein  amended  shall  read 
as  follows: 

"The  State  Highway  Commission  shall  have  the  same  authority,  under  the  same 
provisions  of  law  provided  for  construction  of  State  highways,  for  acquirement  of  all 
rights-of-way  and  easements  necessary  to  comply  with  the  rules  and  regulations  of 
the  United  States  government  for  the  construction  of  federal  parkways  and  entrance 
roads  to  federal  parks  in  the  State  of  North  Carolina.  The  acquirement  of  a  total  of 
one  hundred  twenty-five  acres  per  mile  of  said  parkways,  including  roadway  and 
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recreational  and  scenic  areas  on  either  side  thereof,  shall  be  deemed  a  reasonable 
area  for  said  purpose.  The  right-of-way  acquired  or  appropriated  may,  at  the  option  of 
the  Commission,  be  a  fee  simple  title.  The  said  Commission  is  hereby  authorized  to 
convey  such  title  so  acquired  to  the  United  States  government,  or  its  appropriate 
agency,  free  and  clear  of  all  claims  for  compensation.  All  compensation  contracted  to 
be  paid  or  legally  assessed  shall  be  a  valid  claim  against  the  State  Highway 
Commission,  payable  out  of  the  construction  fund  of  said  Commission.  Any 
conveyance  to  the  United  States  Department  of  Interior  of  land  acquired  as  provided 
by  this  section  shall  contain  a  provision  whereby  the  State  of  North  Carolina  shall 
retain  concurrent  jurisdiction  over  the  areas  conveyed.  The  governor  is  further 
authorized  to  grant  concurrent  jurisdiction  to  lands  already  conveyed  to  the  United 
States  Department  of  Interior  for  parkways  and  entrances  to  parkways." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  665  CHAPTER  1106 

AN  ACT  TO  REPEAL  SECTIONS  99,  100  AND  101  OF  CHAPTER  136  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  DISPOSITION  OF  PROCEEDS 
FROM  INSURANCE  AND  THE  SALE  OF  HIGHWAY  DISTRICT  CAMP  SITES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  136-99,  G.S.  136-100  and  G.S.  136-101  are  hereby  repealed. 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  667  CHAPTER  1107 

AN  ACT  TO  PROVIDE  FOR  UNIFORM  RELOCATION  ASSISTANCE  AND  A 
UNIFORM  REAL  PROPERTY  ACQUISITION  POLICY  FOR  STATE  AND 
LOCAL  GOVERNMENT  AGENCIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  133  of  the  General  Statutes  is  hereby  amended  by 
designating  the  present  chapter  beginning  with  G.S.  133-1  as  Article  1  and  by  adding 
a  new  article  to  be  entitled  Article  2  beginning  with  G.S.  133-5  to  read  as  follows: 

"§  133-5.  Short  title.— -This  Article  shall  be  cited  as  'The  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act'. 

"§133-6.  Declaration  of  purpose. — The  purpose  of  this  Article  is  to  establish  a 
uniform  policy  for  the  fair  and  equitable  treatment  of  persons  displaced  as  a  result  of 
public  works  programs  in  order  that  such  persons  shall  not  suffer  disproportionate 
injuries  as  a  result  of  programs  designed  for  the  benefit  of  the  public  as  a  whole  and 
to  insure  continuing  eligibility  for  federal  aid  funds  to  the  State  and  its  agencies  and 
subdivisions. 

"§  133-7.  Definitions. — As  used  in  this  Article: 

(1)  'Agency'  means  the  State  of  North  Carolina  or  any  board,  bureau,  commission, 
institution,  or  other  agency  of  the  State,  or  any  board  or  governing  body  of  a  political 
subdivision  of  the  State,  or  an  agency,  commission,  or  authority  of  a  political 
subdivision  of  the  State. 

1656 


Session  Laws— 1971  CHAPTER  1107 

(2)  'Business'  means  any  lawful  activity,  excepting  a  farm  operation,  conducted 
primarily: 

a.  for  the  purchase,  sale,  lease  and  rental  of  personal  and  real  property,  and  for 
the  manufacture,  processing,  or  marketing  of  products,  commodities,  or  any 
other  personal  property; 

b.  for  the  sale  of  services  to  the  public; 

c.  by  a  nonprofit  organization;  or 

d.  solely  for  the  purposes  of  G.S.  133-8(a),  for  assisting  in  the  purchase,  sale, 
resale,  manufacture,  processing,  or  marketing  of  products,  commodities, 
personal  property,  or  services  by  the  erection  and  maintenance  of  an  outdoor 
advertising  display  or  displays,  whether  or  not  such  display  or  displays  are 
located  on  the  premises  on  which  any  of  the  above  activities  are  conducted. 

(3)  'Displaced  person'  means  any  person  who,  on  or  after  the  effective  date  of  this 
Article,  moves  from  real  property  or  moves  his  personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real  property,  in  whole  or  in  part,  or  as  the 
result  of  the  written  order  of  the  acquiring  agency  to  vacate  real  property  for  a 
program  or  project  undertaken  by  an  agency;  and  solely  for  the  purposes  of  G.S. 
133-8(a)  and  (b)  and  G.S.  133-11,  as  a  result  of  the  acquisition  of  or  as  a  result  of  the 
written  order  of  the  acquiring  agency  to  vacate  other  real  property,  on  which  such 
person  conducts  a  business  or  farm  operation,  for  such  program  or  project. 

(4)  'Farm  operation'  means  any  activity  conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural  products  or  commodities,  including  timber,  for 
sale  or  home  use,  and  customarily  producing  such  products  or  commodities  in 
sufficient  quantity  to  be  capable  of  contributing  materially  to  the  operator's  support. 

(5)  'Person'  means  any  individual,  partnership,  corporation  or  association. 

(6)  'Program  or  Project'  for  the  purpose  of  this  Article  shall  mean  any 
construction  project  undertaken  by  an  agency,  as  herein  defined  or  the  utilization  of 
real  property  by  an  agency  for  any  other  public  purposes,  and  to  which  program  or 
project  the  agency  makes  this  Article  applicable. 

(7)  'Relocation  officer'  means  the  head  of  the  department  delegated  the  authority 
to  carry  out  relocation  policies  by  the  agency. 

"§133-8.  Moving  and  related  expenses. — (a)  Whenever  the  acquisition  of  real 
property  for  a  program  or  project  undertaken  by  an  agency  will  result  in  the 
displacement  of  any  person,  such  agency  may  make  a  payment  to  any  displaced 
person,  upon  application  as  approved  by  the  head  of  the  agency  for: 

(1)  actual  reasonable  expenses  in  moving  himself,  his  family,  business,  farm 
operation,  or  other  personal  property; 

(2)  actual  direct  losses  of  tangible  personal  property  as  a  result  of  moving  or 
discontinuing  a  business  or  farm  operation,  but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that  would  have  been  required  to  relocate 
such  property,  as  determined  by  the  relocation  officer;  and 

(3)  actual  reasonable  expenses  in  searching  for  a  replacement  business  or  farm. 
(b)  Any  displaced  person  eligible  for  payments  under  subsection  (a)  of  this  section 

who  is  displaced  from  a  dwelling  and  who  elects  to  accept  the  payments  authorized  by 
this  subsection  in  lieu  of  the  payments  authorized  by  subsection  (a)  of  this  section 
may  receive  a  moving  expense  or  allowance,  determined  according  to  a  schedule 
established  by  the  head  of  the  agency,  not  to  exceed  three  hundred  dollars  ($300.00); 
and  a  dislocation  allowance  of  two  hundred  dollars  ($200.00). 
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(c)  Any  displaced  person  eligible  for  payments  under  subsection  (a)  of  this  section 
who  is  displaced  from  his  place  of  business  or  from  his  farm  operation  and  who  elects 
to  accept  the  payment  authorized  by  this  subsection  in  lieu  of  the  payment 
authorized  by  subsection  (a)  of  this  section,  may  receive  a  fixed  payment  in  an 
amount  equal  to  the  average  annual  net  earnings  of  the  business  or  farm  operation, 
except  that  such  payment  shall  be  not  less  than  two  thousand  five  hundred  dollars 
($2,500)  nor  more  than  ten  thousand  dollars  ($10,000).  In  the  case  of  a  business  no 
payment  shall  be  made  under  this  subsection  unless  the  head  of  the  agency  is 
satisfied  that  the  business  (i)  cannot  be  relocated  without  a  substantial  loss  of  its 
existing  patronage,  and  (ii)  is  not  a  part  of  a  commercial  enterprise  having  at  least 
one  other  establishment  not  being  acquired  by  the  agency  which  is  engaged  in  the 
same  or  similar  business.  For  purposes  of  this  subsection,  the  term  "average  annual 
net  earnings"  means  one-half  of  any  net  earnings  of  the  business  or  farm  operation, 
before  federal,  State,  and  local  income  taxes,  during  the  two  taxable  years 
immediately  preceding  the  taxable  year  in  which  such  business  or  farm  operation 
moves  from  the  real  property  acquired  for  such  project,  or  during  such  other  period 
as  the  head  of  such  agency  determines  to  be  more  equitable  for  establishing  such 
earnings,  and  includes  any  compensation  paid  by  the  business  or  farm  operation  to 
the  owner,  his  spouse,  or  his  dependents  during  such  period.  To  be  eligible  for  the 
payment  authorized  by  this  section,  the  business  or  farm  operation  must  make  its 
State  income  tax  returns  available,  as  well  as  its  financial  statements  and  accounting 
records  for  confidential  use  to  determine  the  payment  authorized  by  this  section. 

"§  133-9.  Replacement  housing  for  homeowners. — (a)  In  addition  to  payments 
otherwise  authorized  by  this  Article  the  agency  may  make  an  additional  payment 
not  in  excess  of  fifteen  thousand  dollars  ($15,000)  to  any  displaced  person  who  is 
displaced  from  a  dwelling  actually  owned  and  occupied  by  such  displaced  person  for 
not  less  than  180  days  prior  to  the  initiation  of  negotiations  for  the  acquisition  of  the 
property.  Such  additional  payment  shall  include  the  following  elements: 

(1)  The  amount,  if  any,  which  when  added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  agency,  equals  the  reasonable  cost  of  a  comparable 
replacement  dwelling  which  is  a  decent,  safe,  and  sanitary  dwelling  adequate 
to  accommodate  such  displaced  person,  reasonably  accessible  to  public 
services  and  places  of  employment  and  available  on  the  private  market.  All 
determinations  required  to  carry  out  this  section  shall  be  made  in  accordance 
with  standards  established  by  the  agency  making  the  additional  payment. 

(2)  The  amount,  if  any,  shall  be  the  amount  which  will  compensate  such 
displaced  person  for  any  increased  interest  costs  which  such  person  is 
required  to  pay  for  financing  the  acquisition  of  any  such  comparable 
replacement  dwelling.  Such  amount  shall  be  paid  only  if  the  dwelling 
acquired  by  the  agency  was  encumbered  by  a  bona  fide  mortgage  which  was 
a  valid  lien  on  such  dwelling  for  not  less  than  180  days  prior  to  the  initiation 
of  negotiations  for  the  acquisition  of  such  dwelling.  Such  amount  shall  be 
equal  to  the  excess  in  the  aggregate  interest  and  other  debt  service  costs  of 
that  amount  of  the  principal  of  the  mortgage  on  the  replacement  dwelling 
which  is  equal  to  the  unpaid  balance  of  the  mortgage  on  the  acquired 
dwelling,  over  the  remainder  term  of  the  mortgage  on  the  acquired  dwelling, 
reduced  to  discounted  present  value.  The  discount  rate  shall  be  the  prevailing 
interest  rate  paid  on  savings  deposits  by  commercial  banks  in  the  general 
area  in  which  the  replacement  dwelling  is  located. 

1658 


Session  Laws— 1971  CHAPTER  1107 

(3)  Reasonable  expenses  incurred  by  such  displaced  person  for  evidence  of  title, 
recording  fees,  and  other  closing  costs  incident  to  the  purchase  of  the 
replacement  dwelling,  but  not  including  prepaid  expenses. 

(b)  The  additional  payment  authorized  by  this  section  shall  be  made  only  to  such  a 
displaced  person  who  purchases  and  occupies  a  replacement  dwelling  which  is  decent, 
safe,  and  sanitary  not  later  than  the  end  of  the  one  year  period  beginning  on  the  date 
on  which  he  receives  from  the  agency  final  payment  of  all  costs  of  the  acquired 
dwelling,  or  on  the  date  on  which  he  moves  from  the  acquired  dwelling,  whichever  is 
the  later  date. 

(c)  The  agency  may,  in  cooperation  with  any  federal  agency  upon  application  by  a 
mortgagee,  insure  any  mortgage  (including  advances  during  construction)  on  a 
comparable  replacement  dwelling  executed  by  a  displaced  person  assisted  under  this 
section,  which  mortgage  is  eligible  for  insurance  under  any  federal  law  administered 
by  such  agency  notwithstanding  any  requirements  under  such  law  relating  to  age, 
physical  condition,  or  other  personal  characteristics  of  eligible  mortgagors,  and  may 
make  commitments  for  the  insurance  of  such  mortgage  prior  to  the  date  of  execution 
of  the  mortgage. 

"§  133-10.  Replacement  housing  for  tenants  and  certain  others— -In  addition  to 
amounts  otherwise  authorized  by  this  Article,  the  agency  may  make  a  payment  to  or 
for  any  displaced  person  displaced  from  any  dwelling  not  eligible  to  receive  a  payment 
under  G.S.  133-9  which  dwelling  was  actually  and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  90  days  prior  to  the  initiation  of  negotiations  for  acquisition 
of  such  dwelling.  Such  payment  shall  be  either: 

(1)  the  amount  necessary  to  enable  such  displaced  person  to  lease  or  rent  for  a 
period  not  to  exceed  four  years,  a  decent,  safe,  and  sanitary  dwelling  of  standards 
adequate  to  accommodate  such  person  in  areas  not  generally  less  desirable  in  regard 
to  public  utilities  and  public  and  commercial  facilities,  and  reasonably  accessible  to 
his  place  of  employment,  but  not  to  exceed  four  thousand  dollars  ($4,000),  or 

(2)  the  amount  necessary  to  enable  such  person  to  make  a  down  payment 
(including  incidental  expenses  described  in  G.S.  133-9(a)(3),  on  the  purchase  of  a 
decent,  safe,  and  sanitary  dwelling  of  standards  adequate  to  accommodate  such 
person  in  areas  not  generally  less  desirable  in  regard  to  public  utilities  and  public  and 
commercial  facilities,  but  not  to  exceed  four  thousand  dollars  ($4,000),  except  that  if 
such  amount  exceeds  two  thousand  dollars  ($2,000),  such  person  must  equally  match 
any  such  amount  in  excess  of  two  thousand  dollars  ($2,000),  in  making  the  down 
payment. 

"§  133-11.  Relocation  assistance  advisory  services.— (a)  Whenever  the  acquisition 
of  real  property  for  a  program  or  project  undertaken  by  an  agency  will  result  in  the 
displacement  of  any  person  the  agency  may  provide  a  relocation  assistance  advisory 
program  for  displaced  persons  which  shall  offer  the  services  described  in  subsection 
(c)  of  this  section.  If  the  relocation  officer  determines  that  any  person  occupying 
property  immediately  adjacent  to  the  real  property  acquired  is  caused  substantial 
economic  injury  because  of  the  acquisition,  he  may  offer  such  person  relocation 
advisory  services  under  such  program. 

(b)  All  agencies  administering  programs  which  may  be  of  assistance  to  displaced 
persons  covered  by  this  Article  shall  cooperate  to  the  maximum  extent  feasible  with 
the  agency  causing  the  displacement  to  assure  that  such  displaced  persons  receive 
the  maximum  assistance  available  to  them. 
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(c)  Each  relocation  assistance  advisory  program  authorized  by  subsection  (a)  of 
this  section  shall  include  such  measures,  facilities,  or  services  as  may  be  necessary  or 
appropriate  in  order  to: 

(1)  determine  the  need,  if  any,  of  displaced  persons,  for  relocation  assistance; 

(2)  provide  current  and  continuing  information  on  the  availability,  prices  and 
rentals,  of  comparable  decent,  safe,  and  sanitary  sales  and  rental  housing, 
and  of  comparable  commercial  properties  and  locations  for  displaced 
businesses; 

(3)  assure  that,  within  a  reasonable  period  of  time,  prior  to  displacement  there 
will  be  available  in  areas  not  generally  less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  facilities  and  at  rents  or  prices  within  the 
financial  means  of  the  families  and  individuals  displaced,  decent,  safe,  and 
sanitary  dwellings,  as  defined  by  such  agency  head,  equal  in  number  to  the 
number  of  and  available  to  such  displaced  persons  who  require  such 
dwellings  and  reasonably  accessible  to  their  places  of  employment,  except 
that  the  agency  head  may  prescribe  by  regulation  situations  when  such 
assurances  may  be  waived; 

(4)  assist  a  displaced  person  displaced  from  his  business  or  farm  operation  in 
obtaining  and  becoming  established  in  a  suitable  replacement  location; 

(5)  supply  information  concerning  federal  and  State  housing  programs,  disaster 
loan  programs,  and  other  federal  or  State  programs  offering  assistance  to 
displaced  persons;  and 

(6)  provide  other  advisory  services  to  displaced  persons  in  order  to  minimize 
hardships  to  such  persons  in  adjusting  to  relocation. 

(d)  The  agencies  shall  coordinate  relocation  activities  with  project  work  and  other 
planned  or  proposed  governmental  actions  in  the  community  or  nearby  areas  which 
may  affect  the  carrying  out  of  relocation  assistance  programs. 

"§  133-12.  Expenses  incidental  to  transfer  of  property. — (a)  In  addition  to  amounts 
otherwise  authorized  by  this  Article,  the  agency  is  authorized  to  reimburse  or  to  pay 
on  behalf  of  the  owners  of  real  property  acquired  for  a  program  or  project  for 
reasonable  and  necessary  expenses  incurred  for: 

(1)  recording  fees,  transfer  taxes,  and  similar  expenses  incidental  to  conveying 
such  property; 

(2)  penalty  costs  for  prepayment  of  any  pre-existing  mortgage  recorded  and 
entered  into  in  good  faith  encumbering  such  real  property;  and 

(3)  the  pro  rata  portion  of  real  property  taxes  paid  which  are  allocable  to  a 
period  subsequent  to  vesting  of  title  in  the  agency,  or  the  effective  date  of 
possession  of  such  real  property  by  the  agency,  whichever  is  earlier. 

(b)  Local  taxing  authorities  shall  accept  prepayment  of  the  agency's  estimate  of 
the  amount  of  any  taxes  not  levied  but  constituting  a  lien  against  real  estate 
acquired  by  the  agency,  or  the  agency's  estimate  of  its  pro  rata  portion  of  such  taxes, 
and  such  prepayment  shall  be  applied  to  such  taxes  upon  levy  being  made. 

"§133-13.  Administration. — (a)  The  agency  may  enter  into  contracts  with  any 
individual,  firm,  association  or  corporation  for  services  in  connection  with  relocation 
assistance  programs. 

(b)  The  agency  shall  in  carrying  out  relocation  assistance  activities  utilize, 
whenever  practicable,  the  services  of  other  State  or  local  agencies  having  experience 
in  the  administration  or  conduct  in  similar  housing  assistance  activities. 
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(c)  In  acquisition  of  right-of-way  for  any  State  highway  project,  a  municipality 
making  the  acquisition  shall  be  vested  with  the  same  authority  to  render  such 
services  and  to  make  such  payments  as  is  given  the  State  Highway  Commission  in 
this  Article.  Such  municipalities  furnishing  right-of-way  are  authorized  to  enter  into 
contracts  with  any  other  municipal  corporation,  or  State  or  federal  agency,  rendering 
such  services. 

"§  133-14.  Regulations  and  procedures  .—The  agency  is  authorized  to  adopt  such 
rules  and  regulations  as  it  deems  necessary  and  appropriate  to  carry  out  the 
provisions  of  this  Article.  The  agency  is  authorized  and  empowered  to  adopt  all  or 
any  part  of  applicable  federal  rules  and  regulations  which  are  necessary  or  desirable 
to  implement  this  Article.  Such  rules  and  regulations  shall  include,  but  not  be  limited 
to,  provisions  relating  to: 

(1)  Payments  authorized  by  this  Article  to  assure  that  such  payments  shall  be  fair 
and  reasonable  and  as  uniform  as  possible  on  those  projects  to  which  this  Article  is 
applicable; 

(2)  Prompt  payment  after  a  move  to  displaced  persons  who  make  proper 
application  and  are  entitled  to  payment,  or,  in  hardship  cases,  payment  in  advance; 

(3)  Moving  expense  and  allowances  as  provided  for  in  G.S.  136-8; 

(4)  Standards  for  decent,  safe  and  sanitary  dwelling; 

(5)  Eligibility  of  displaced  persons  for  relocation  assistance  payments,  the 
procedure  for  such  persons  to  claim  such  payments,  and  the  amounts  thereof; 

(6)  Procedure  for  an  aggrieved  displaced  person  to  have  his  determination  of 
eligibility  or  amount  of  payment  reviewed  by  the  agency  head  or  its  administrative 
officer; 

(7)  Projects  or  classes  of  projects  on  which  payments  as  herein  provided  will  be 
made. 

"§  133-15.  Payments  not  to  be  considered  as  income. — No  payment  received  under 
this  Article  shall  be  considered  as  income  for  the  purposes  of  the  State  income  tax 
law;  nor  shall  such  payments  be  considered  as  income  or  resources  to  any  recipient  of 
public  assistance  and  such  payment  shall  not  be  deducted  from  the  amount  of  aid  to 
which  the  recipient  would  otherwise  be  entitled  under  the  provisions  of  Chapter  108 
of  the  General  Statutes. 

"§  133-16.  Real  property  furnished  to  the  federal  government  .—Whenever  real 
property  is  acquired  by  an  agency  and  furnished  as  a  required  contribution  to  a 
federal  project,  the  agency  has  the  authority  to  make  all  payments  and  to  provide  all 
assistance  in  the  same  manner  and  to  the  same  extent  as  in  cases  of  acquisition  by 
the  agency  of  real  property  for  a  federal  aid  project. 

"§  133-17.  Administrative  payments. — Nothing  contained  in  this  Article  shall  be 
construed  as  creating  in  any  condemnation  proceedings  brought  under  the  power  of 
eminent  domain,  any  element  of  damages  not  in  existence  on  the  date  of  enactment  of 
this  Article.  Payments  made  and  services  rendered  under  this  Article  are 
administrative  payments  and  in  addition  to  just  compensation  as  provided  by  the  law 
of  eminent  domain.  Nothing  contained  in  this  Article  shall  be  construed  as  creating 
any  right  enforceable  in  any  court  and  the  determination  of  the  agency  under  the 
procedure  provided  for  in  G.S.  133-14(3)  shall  be  conclusive  and  not  subject  to  judicial 
review." 

Sec.  2.  Article  13  of  Chapter  136  of  the  General  Statutes  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  act  are  repealed  effective  January  1,  1972.  Any 
rights  or  liabilities  existing  under  Article  13  or  any  other  laws  on  January  1,  1972, 
shall  not  be  affected  by  the  repeal  thereof. 
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Sec.  3.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  674  CHAPTER  1108 

AN    ACT    TO    AMEND    G.S.    97-53    RELATING    TO    COMPENSATION    FOR 
OCCUPATIONAL  DEAFNESS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-53  is  hereby  amended  by  adding  a  new  subsection  at  the  end  of 
such  section  as  follows: 

"(28)  Loss  of  hearing  caused  by  harmful  noise  in  the  employment.  The  following 
rules  shall  be  applicable  in  determining  eligibility  for  compensation  and  the  period 
during  which  compensation  shall  be  payable: 

(a)  The  term  'harmful  noise'  means  sound  in  employment  capable  of  producing 
occupational  loss  of  hearing  as  hereinafter  defined.  Sound  of  an  intensity  of  less  than 
90  decibels,  A  scale,  shall  be  deemed  incapable  of  producing  occupational  loss  of 
hearing  as  defined  in  this  section. 

(b)  'Occupational  loss  of  hearing'  shall  mean  a  permanent  sensorineural  loss  of 
hearing  in  both  ears  caused  by  prolonged  exposure  to  harmful  noise  in  employment. 
Except  in  instances  of  pre-existing  loss  of  hearing  due  to  disease,  trauma,  or 
congenital  deafness  in  one  ear,  no  compensation  shall  be  payable  under  this  act 
unless  prolonged  exposure  to  harmful  noise  in  employment  has  caused  loss  of  hearing 
in  both  ears  as  hereinafter  provided. 

(c)  No  compensation  benefits  shall  be  payable  for  temporary  total  or  temporary 
partial  disability  under  this  act  and  there  shall  be  no  award  for  tinnitus  or  a 
psychogenic  hearing  loss. 

(d)  An  employer  shall  become  liable  for  the  entire  occupational  hearing  loss  to 
which  his  employment  has  contributed,  but  if  previous  deafness  is  established  by  a 
hearing  test  or  other  competent  evidence,  whether  or  not  the  employee  was  exposed 
to  harmful  noise  within  six  months  preceding  such  test,  the  employer  shall  not  be 
liable  for  previous  loss  so  established,  nor  shall  he  be  liable  for  any  loss  for  which 
compensation  has  previously  been  paid  or  awarded  and  the  employer  shall  be  liable 
only  for  the  difference  between  the  percent  of  occupational  hearing  loss  determined 
as  of  the  date  of  disability  as  herein  defined  and  the  percentage  of  loss  established  by 
the  pre-employment  and  audiometric  examination  excluding,  in  any  event,  hearing 
losses  arising  from  non-occupational  causes. 

(e)  In  the  evaluation  of  occupational  hearing  loss,  only  the  hearing  levels  at  the 
frequencies  of  500,  1,000  and  2,000  cycles  per  second  shall  be  considered.  Hearing 
losses  for  frequencies  below  500  and  above  2,000  cycles  per  second  are  not  to  be 
considered  as  constituting  compensable  hearing  disability. 

(f)  The  employer  liable  for  the  compensation  in  this  section  shall  be  the  employer 
in  whose  employment  the  employee  was  last  exposed  to  harmful  noise  in  North 
Carolina  during  a  period  of  90  working  days  or  parts  thereof,  and  an  exposure  during 
a  period  of  less  than  90  working  days  or  parts  thereof  shall  be  held  not  to  be  an 
injurious  exposure;  provided,  however,  that  in  the  event  an  insurance  carrier  has 
been  on  the  risk  for  a  period  of  time  during  which  an  employee  has  been  injuriously 
exposed  to  harmful  noise,  and  if  after  insurance  carrier  goes  off  the  risk  said 
employee  has  been  further  exposed  to  harmful  noise,  although  not  exposed  for  90 
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working  days  or  parts  thereof  so  as  to  constitute  an  injurious  exposure,  such  carrier 
shall,  nevertheless,  be  liable. 

(g)  The  percentage  of  hearing  loss  shall  be  calculated  as  the  average,  in  decibels,  of 
the  thresholds  of  hearing  for  the  frequencies  of  500,  1,000  and  2,000  cycles  per  second. 
Pure  tone  air  conduction  audiometric  instruments,  properly  calibrated  according  to 
accepted  national  standards  such  as  American  Standards  Association,  Inc.,  (ASA), 
International  Standards  Organization  (ISO),  or  American  National  Standards 
Institute,  Inc.,  (ANSI),  shall  be  used  for  measuring  hearing  loss.  If  more  than  one 
audiogram  is  taken,  the  audiogram  having  the  lowest  threshold  will  be  used  to 
calculate  occupational  hearing  loss.  If  the  losses  of  hearing  average  15  decibels  (26  db 
if  ANSI  or  ISO)  or  less  in  the  three  frequencies,  such  losses  of  hearing  shall  not 
constitute  any  compensable  hearing  disability.  If  the  losses  of  hearing  average  82 
decibels  (93  db  if  ANSI  or  ISO)  or  more  in  the  three  frequencies,  then  the  same  shall 
constitute  and  be  total  or  100%  compensable  hearing  loss.  In  measuring  hearing 
impairment,  the  lowest  measured  losses  in  each  of  the  three  frequencies  shall  be 
added  together  and  divided  by  three  to  determine  the  average  decibel  loss.  To  allow 
for  the  average  amount  of  hearing  loss  from  aging  and  non-occupational  causes 
found  in  the  population  at  a  given  age,  there  shall  be  deducted,  before  determining 
the  percentage  of  hearing  impairment,  from  the  total  average  decibel  loss  1/2  decibel 
for  each  year  of  the  employee's  age  over  38  at  the  time  of  last  exposure  to  harmful 
noise.  For  each  decibel  of  loss  exceeding  15  decibels,  (26  db  if  ANSI  or  ISO)  an 
allowance  of  1  1/2%  shall  be  made  up  to  the  maximum  of  100% ,  which  is  reached  at 
82  decibels  (93  db  if  ANSI  or  ISO).  In  determining  the  binaural  percentage  of  loss,  the 
percentage  of  impairment  in  the  better  ear  shall  be  multiplied  by  five.  The  resulting 
figure  shall  be  added  to  the  percentage  of  impairment  in  the  poorer  ear,  and  the  sum 
of  the  two  divided  by  six.  The  final  percentage  shall  represent  the  binaural  hearing 
impairment. 

(h)  There  shall  be  payable  for  total  occupational  loss  of  hearing  in  both  ears  150 
weeks  of  compensation,  and  for  partial  occupational  loss  of  hearing  in  both  ears  such 
proportion  of  these  periods  of  payment  as  such  partial  loss  bears  to  total  loss. 

(i)  No  claim  for  compensation  for  occupational  hearing  loss  shall  be  filed  until 
after  six  months  have  elapsed  since  exposure  to  harmful  noise  with  the  last 
employer.  The  last  day  of  such  exposure  shall  be  the  date  of  disability.  The  regular 
use  of  employer-provided  protective  devices  capable  of  preventing  loss  of  hearing 
from  the  particular  harmful  noise  where  the  employee  works  shall  constitute 
removal  from  exposure  to  such  particular  harmful  noise. 

(j)  No  consideration  shall  be  given  to  the  question  of  whether  or  not  the  ability  of 
an  employee  to  understand  speech  is  improved  by  the  use  of  a  hearing  aid.  The 
employer  shall  not  be  obligated  to  furnish  the  employee  with  hearing  aids,  including 
accessories  and  replacement,  in  cases  of  occupational  hearing  loss. 

(k)  No  compensation  benefits  shall  be  payable  for  loss  of  hearing  caused  by 
harmful  noise  after  the  effective  date  of  this  act  if  employee  fails  to  regularly  utilize 
employer-provided  protection  device  or  devices,  capable  of  preventing  loss  of  hearing 
from  the  particular  harmful  noise  where  the  employee  works." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  October  1,  1971, 
and  shall  apply  only  to  cases  in  which  the  last  injurious  exposure  to  harmful  noise  in 
employment  was  subsequent  to  October  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  678  CHAPTER  1109 

AN  ACT  TO  PROVIDE  A  PENALTY  FOR  FAILURE  TO  REPORT  ESCHEATED 
FUNDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  It  shall  be  the  duty  of  the  State  Treasurer  and  of  the  Attorney 
General  to  see  that  all  reports  required  by  the  escheat  provisions  are  properly  made 
at  the  time  and  in  the  manner  and  form  provided  and  to  take  any  necessary  action  to 
secure  compliance  with  the  provisions  of  Chapter  116A  of  the  General  Statutes 
regarding  escheats.  Any  holder  who  shall  fail,  neglect  or  refuse  to  make  and  file  any 
required  report  shall  be  liable  to  the  State  of  North  Carolina  in  the  sum  of  $300.00  for 
each  and  every  such  failure,  neglect  or  refusal,  and  an  additional  sum  of  $10.00  for 
each  and  every  day  of  the  period  of  default.  Such  penalty  may  be  recovered  by  the 
State  in  an  appropriate  legal  proceeding  instituted  by  the  State  upon  the  relation  of 
the  State  Treasurer.  The  proceeds  of  any  penalty  or  judgment  recovered  in  such 
action  shall  be  paid  to  the  State  Treasurer  to  be  added  to  the  escheat  fund  and  to  be 
held  by  the  State  Treasurer  absolutely  and  in  fee  simple. 

The  recovery  of  such  penalty  shall  not  relieve  the  defendant-holder  from  the  duty 
of  making  and  filing  said  reports.  The  State  of  North  Carolina,  upon  relation  of  the 
State  Treasurer,  shall  have  the  benefit  of  the  remedy  of  mandamus  to  compel 
compliance  with  the  requirements  of  the  escheat  provisions  relative  to  the  making 
and  filing  of  said  reports,  or  the  State  Treasurer  may  compel  compliance  by  suit 
and/or  bill  for  discovery. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  679  CHAPTER  1110 

AN  ACT  TO  PROVIDE  FOR  REPORTING  OF  CERTAIN  FUNDS  BY  PERSONS, 
FIRMS  AND  CORPORATIONS  FOR  PURPOSES  OF  ESCHEAT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  certified  copy  of  the  balance  sheet  or  final  statement  for  each 
calendar  year  of  any  person,  firm  or  corporation  having  25  or  more  employees  in  the 
State  of  North  Carolina  shall  be  filed  with  the  North  Carolina  tax  return  of  such 
person,  firm  or  corporation  indicating  in  a  separate  account  or  as  a  separate  item  in 
the  "surplus"  account  the  following: 

(1)  All  unclaimed  salaries,  wages  and  other  compensation  from  any  person,  firm 
or  corporation  employing  25  or  more  people  unclaimed  for  two  years  which  escheat 
pursuant  to  GS.  116A-7; 

(2)  All  unclaimed  dividends  of  corporations,  joint  stock  companies  or  associations 
unclaimed  for  three  years  which  escheat  pursuant  to  G.S.  116A-4; 

(3)  All  rebates  and  returns  of  overcharges  and  unclaimed  meter  deposits  due  by 
utility  companies  unclaimed  for  two  years  which  escheat  pursuant  to  G.S.  116A-7; 
and 

(4)  Unclaimed  dividends  or  other  distributions  due  from  any  association  organized 
under  Subchapter  IV  or  Subchapter  V  of  Chapter  54  of  the  General  Statutes 
unclaimed  for  three  years  which  escheat  pursuant  to  G.S.  116A-7. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  680  CHAPTER  1111 

AN  ACT  TO  PROVIDE  A  STATUTE  OF  LIMITATIONS  GOVERNING 
PROPERTY  WHICH  HAS  ESCHEATED  TO  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Any  property,  real  or  personal,  which  has  escheated  to  the  University 
of  North  Carolina  or  the  Escheat  Fund,  of  which  the  State  Treasurer  is  custodian, 
shall  be  subject  to  refund  for  a  period  of  seven  years  from  the  date  on  which  it  first 
became  due  and  payable  to  the  Escheat  Fund.  After  the  expiration  of  seven  years,  the 
University  or  Escheat  Fund  and  the  State  Treasurer  as  custodian  shall  cease  to  be 
liable  and  may  not  pay  such  funds  to  one  claiming  to  be  the  rightful  owner. 

No  action  may  be  brought  after  the  expiration  of  the  seven  year  period  against  the 
State,  the  University,  the  Escheat  Fund  and  the  State  Treasurer  or  any  agents 
thereof  for  the  refund  of  escheated  property. 

Sec.  2.  This  act  shall  become  effective  July  1,  1971,  and  shall  apply  to  all  funds 
previously  escheated  to  the  University  of  North  Carolina  and  to  subsequent  escheats, 
except  that  as  to  any  funds  held  by  the  University  on  which  the  statute  shall  have 
run  on  July  1,  1971,  the  rightful  owners  shall  have  until  January  1,  1972  to  make 
their  claims. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  74  CHAPTER  1112 

AN  ACT  TO  CONTINUE  FINANCIAL  ASSISTANCE  FOR  THE  EDUCATION  OF 
NORTH  CAROLINIANS  AT  THE  MEDICAL  SCHOOLS  OF  DUKE 
UNIVERSITY  AND  WAKE  FOREST  UNIVERSITY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  Board  of  Higher  Education,  out  of 
the  General  Fund  of  the  State,  the  sum  of  $519,000  for  the  fiscal  year  beginning  July 
1,  1971,  and  the  sum  of  $717,000  for  the  fiscal  year  beginning  July  1, 1972,  these  sums 
to  be  used  for  the  education  of  physicians  at  the  School  of  Medicine  at  Duke 
University  and  at  the  Bowman  Gray  School  of  Medicine  at  Wake  Forest  University. 
The  funds  shall  be  disbursed  on  certification  of  the  respective  school  of  medicine 
showing  the  number  o'f  North  Carolina  residents  enrolled  as  first,  second  and  third 
year  students  in  the  school  as  of  November  1,  1971,  and  the  number  of  North 
Carolina  residents  enrolled  as  first,  second,  third  and  fourth  year  students  in  the 
school  as  of  November  1,  1972.  To  the  extent  of  the  appropriation  made  herein, 
disbursement  shall  be  made  to  the  school  in  the  amount  of  $3,000  for  each  such 
student,  $500.00  of  which  shall  be  placed  by  the  school  in  a  fund  to  be  used  to  provide 
for  tuition  remission  to  financially  needy  North  Carolina  students  who  are  enrolled 
in  the  school,  provided  that  no  individual  student  shall  be  awarded  assistance  from 
this  fund  in  excess  of  $1,500  a  year.  Any  funds  appropriated  for  the  first  fiscal  year  of 
the  biennium  but  not  expended  in  that  year  shall  be  available  for  expenditure  in  the 
second  fiscal  year  of  the  biennium. 
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Sec.  2.  The  Board  of  Higher  Education  shall  prescribe  regulations  for 
determining  which  students  are  residents  of  North  Carolina.  The  Board  shall  also 
make  such  regulations  as  it  may  deem  desirable  to  insure  that  these  funds  are  used 
directly  for  instruction  in  the  medical  programs  of  the  schools  and  not  for  religious  or 
other  non-public  purposes.  The  Board  shall  encourage  the  two  schools  to  orient 
students  toward  personal  health  care  in  North  Carolina  giving  special  emphasis  to 
family  and  community  medicine.  It  shall  make  any  other  rules  or  regulations  which 
it  may  deem  desirable  in  carrying  out  the  purposes  of  this  act. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  682  CHAPTER  1113 

AN  ACT  TO  PROVIDE  FOR  THE  ESCHEAT  OF  UNCLAIMED  PROPERTY 
HELD  BY  CLERKS  OF  FEDERAL  COURTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  116A-4  is  hereby  amended  by  inserting  after  the  word  "person" 
the  words  "including  clerks  of  federal  courts". 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  786  CHAPTER  1114 

AN  ACT  RELATING  TO  A  PERMIT  FEE  FOR  THE  SELLING  OF  PEN-RAISED 
QUAIL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  515,  Session  Laws  of  1971,  is  hereby  amended  by  adding  a 
new  section  immediately  following  Section  2  thereof,  to  be  numbered  Section  2.1  and 
to  read  as  follows: 

"Sec.  2.1.  Every  person  who  wishes  to  raise  and  sell  pen-raised  quail  for  food 
purposes,  upon  application  for  the  permit  described  in  Section  2  above  shall  pay  the 
sum  of  fifty  dollars  ($50.00)  to  the  Wildlife  Resources  Commission,  to  be  used  by  the 
Commission  to  defray  the  expenses  incurred  in  the  processing  of  the  application." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  848  CHAPTER  1115 

AN  ACT  REVISING  THE  PRESENT  AUTOMOBILE  LIABILITY  INSURANCE 
RATING  LAWS  TO  PROVIDE  FOR  ADDITIONAL  FACTORS  IN  THE  RATE 
MAKING  PROCESS  AND  TO  REQUIRE  PREHEARING  ON  RATE  MATTERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Subdivision  (4)  of  G.S.  58-246  is  hereby  rewritten  to  read  as  follows: 
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"(4)  The  bureau  shall  have  the  duty  and  responsibility  of  promulgating  and 
proposing  rates  for  liability  insurance  for  motor  vehicles  which  are  private  passenger 
vehicles,  taxicabs,  commercial  cars,  and  for  garage  liability  insurance  as  determined 
by  classification  plans  promulgated  by  the  bureau  and  approved  by  the 
Commissioner.  The  bureau  also  shall  have  authority  to  maintain  rules  and 
regulations  and  promulgate  and  propose  rates  for  automobile  medical  payments 
insurance,  uninsured  motorists  coverage  and  other  insurance  coverages  written  in 
connection  with  the  sale  of  automobile  liability  insurance  on  private  passenger  cars, 
taxicabs  and  commercial  cars  and  garage  liability  insurance,  and  such  other 
jurisdiction  over  insurance  rates,  rating  methods,  classifications,  classification 
assignments,  forms,  and  rules  and  regulations  as  the  Commissioner  may  by  general 
regulation  provide.  The  provisions  of  this  subdivision  shall  not  apply  to  motor 
vehicles  operated  under  certificates  of  authority  from  the  Utilities  Commission,  the 
Interstate  Commerce  Commission,  or  their  successor  agencies,  where  insurance  or 
other  proof  of  financial  responsibility  is  required  by  law  or  by  regulation  specifically 
applicable  to  such  certificated  vehicles." 

Sec.  2.  Subsection  (c)  of  G.S.  58-247  is  hereby  amended  by  adding  at  the  end  of 
said  subsection  a  new  sentence  reading  as  follows:  "The  bureau  shall  be  empowered 
to  subscribe  for  or  purchase  any  necessary  service." 

Sec.  3.  G.S.  58-248,  as  the  same  appears  in  the  1969  Cumulative  Supplement  to 
Volume  2B  of  the  General  Statutes  is  rewritten  to  read  as  follows: 

"§  58-248.  Personnel  and  assistants;  general  manager;  submission  of  rate  proposals 
to  Commissioner  of  Insurance;  approval  or  disapproval . — In  order  to  carry  into  effect 
the  objects  of  this  Article,  the  bureau  members  shall  elect  its  governing  committee 
who  shall  employ  and  fix  the  salaries  of  such  personnel  and  assistants  as  are 
necessary,  but  the  general  manager  of  the  Compensation  Rating  and  Inspection 
Bureau  of  North  Carolina  shall  be  the  general  manager  also  of  the  North  Carolina 
Automobile  Rate  Administrative  Office  and  the  Commissioner  of  Insurance  is  hereby 
authorized  to  compel  the  production  of  all  books,  data,  papers  and  records  and  any 
other  data  necessary  to  compile  statistics  for  the  purpose  of  determining  the 
underwriting  experience  of  automobile  liability  injury  and  property  damage 
insurance  and  the  other  lines  of  insurance  referred  to  in  this  Article,  and  this 
information  shall  be  available  and  for  the  use  of  the  North  Carolina  Automobile  Rate 
Administrative  Office  for  the  capitulation  and  promulgation  of  rates  on  automobile 
bodily  injury  and  property  damage  insurance  and  on  such  other  lines  of  insurance  as 
are  subject  to  the  rate-making  authority  of  the  bureau.  All  such  rates  compiled  and 
promulgated  by  such  bureau  shall  be  submitted  to  the  Commissioner  of  Insurance  for 
approval  and  no  such  rates  shall  be  put  into  effect  in  this  State  until  approved  by  the 
Commissioner  of  Insurance  and  not  subsequently  disapproved.  The  Commissioner  of 
Insurance  in  considering  any  rate  compiled  and  promulgated  by  the  bureau  may  take 
into  consideration  the  earnings  of  all  companies  writing  automobile  liability 
insurance  in  this  State  realized  from  the  investment  of  unearned  premium  reserves 
and  investments  from  loss  reserves  on  policies  written  in  this  State.  The  amount  of 
earnings  may  in  an  equitable  manner  be  included  in  the  rate-making  formula  to 
arrive  at  a  fair  and  equitable  rate. 

In  determining  the  necessity  for  an  adjustment  of  rates  the  Commissioner  shall 
give  consideration  to  past  and  prospective  loss  experience,  including  the  loss-trend 
and  other  relevant  factors  developed  from  the  latest  statistical  data  available;  to  such 
relevant  economic  data  from  reliable  indexes  which  demonstrate  the  trend  of  costs 
relating  to  the  line  of  automobile  insurance  for  which  rates  are  being  considered  and 
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to  such  other  reasonable  and  related  factors  as  are  relevant  to  the  inquiry.  The 
bureau  in  promulgating  and  fixing  rates  shall  consider  the  same  factors  and  shall 
prepare  and  present  such  information,  data,  indexes  and  exhibits  with  rate  filings. 

The  Commissioner  shall  approve  proposed  changes  in  rates,  classifications  or 
classification  assignments  to  the  extent  necessary  to  produce  rates,  classifications  or 
classification  assignments  which  are  reasonable,  adequate,  not  unfairly 
discriminatory,  and  in  the  public  interest.  Proposed  rates  shall  not  be  deemed 
unreasonable,  inadequate,  unfairly  discriminatory  or  not  in  the  public  interest,  if 
such  proposed  rates  make  adequate  provision  for  premium  rates  for  the  future  which 
will  provide  for  anticipated  loss  and  loss  adjustment  expenses,  anticipated  expenses 
attributable  to  the  selling  and  servicing  of  the  line  of  insurance  involved  and  a 
provision  for  a  fair  and  reasonable  underwriting  profit. 

On  or  before  July  1  of  each  calendar  year  the  North  Carolina  Automobile  Rate 
Administrative  Office  shall  submit  to  the  Commissioner  the  data  hereinabove 
referred  to  for  bodily  injury  and  property  damage  insurance  on  private  passenger 
vehicles  and  a  rate  review  based  on  such  data.  Such  rate  proposals  shall  be  approved 
or  disapproved  by  the  Commissioner  in  writing  within  ninety  (90)  days  after 
submission  to  him:  Provided,  the  Commissioner  shall  have  at  least  thirty  (30)  days 
after  the  completion  of  hearings  and  the  receipt  of  any  additional  data  requested 
from  the  North  Carolina  Automobile  Rate  Administrative  Office  in  which  to  consider 
the  rate  proposals. 

The  provisions  of  G.S.  58-246  to  G.S.  58-248  shall  not  apply  to  publicly  owned 
vehicles  except  ambulances  and  rescue  squad  vehicles  which  are  owned  and  operated 
by  a  county  or  municipality." 

Sec.  4.  G.S.  58-248.1  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
paragraph  reading  as  follows: 

"At  least  15  days  prior  to  the  date  set  for  the  hearing  of  a  rate  filing  under  this 
Article,  the  respective  rate-making  staffs  of  the  bureau  and  the  Commissioner  shall 
meet  at  a  prehearing  meeting  to  review  the  filing  and  to  discuss  any  points  of 
disagreement  which  are  likely  to  be  in  issue  at  the  hearing.  Any  calls  for  additional 
information  may  be  made  at  such  time.  The  minutes  of  such  meeting  shall  be  made 
and  shall  be  reduced  to  writing  and  shall  become  a  part  of  the  hearing  record.  Any 
agreements  reached  as  to  preliminary  matters  shall  be  set  forth  in  writing  and  shall 
be  consented  to  by  counsel  for  the  bureau,  and  the  Commissioner.  The  purpose  of  the 
prehearing  meeting  shall  be  to  avoid  unnecessary  delay  in  the  rate  hearings." 

Sec.  5.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  6.  In  the  event  the  General  Assembly  enacts  a  law  or  laws  which  repeals  the 
method  of  rate-making  set  forth  in  this  Article,  this  Article  shall  be  suspended  upon 
the  effective  date  of  such  law  or  laws  but  shall  remain  codified  in  the  event  of 
restoration  of  prior  approval  rate-making. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  981  CHAPTER  1116 

AN  ACT  TO  CHANGE  THE  NUMBER  OF  MEMBERS  OF  THE  LEGISLATIVE 
SERVICES  COMMISSION  FROM  EIGHT  TO  FOURTEEN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  120-31(a)  as  it  appears  in  the  1969  Cumulative  Supplement  is 
amended  by  striking  the  word  "three"  before  the  word  "Senators"  in  the  third  line 
and  again  striking  the  word  "three"  before  the  word  "Representatives"  in  the  fourth 
line;  in  each  case  inserting  in  lieu  of  the  word  "three",  the  word  "six". 

Sec.  2.  G.S.  120-31(a)  as  it  appears  in  the  1969  Cumulative  Supplement  is  further 
amended  by  striking  the  word  "three"  before  the  word  "Senators"  in  the  fifteenth 
line  and  again  striking  the  word  "three"  before  the  word  "Representatives"  in  the 
seventeenth  line;  in  each  case  inserting  in  lieu  of  the  word  "three",  the  word  "six". 

Sec.  3.   G.S.  120-31(a)  is  hereby  amended  to  read  as  follows: 

"Legislative  Services  Commission  organization. — (a)  The  Legislative  Services 
Commission  shall  consist  of  the  President  pro  tempore  of  the  Senate,  six  Senators 
appointed  by  the  President  pro  tempore  of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  six  Representatives  appointed  by  the  Speaker  of  the  House  of 
Representatives.  The  President  pro  tempore  of  the  Senate,  and  the  Speaker  of  the 
House  shall  serve  until  the  selection  and  qualification  of  their  respective  successors 
as  officers  of  the  General  Assembly.  The  initial  appointive  members  shall  be 
appointed  after  the  date  of  ratification  of  this  Article  and  each  shall  serve  for  the 
remainder  of  his  elective  term  of  office  and  until  his  successor  is  appointed  or  until  he 
ceases  to  be  a  member  of  the  General  Assembly,  whichever  occurs  first.  A  vacancy  in 
one  of  the  appointive  positions  shall  be  filled  in  the  same  manner  that  the  vacated 
position  was  originally  filled,  and  the  person  so  appointed  shall  serve  for  the 
remainder  of  the  unexpired  term  of  the  person  whom  he  succeeds.  In  the  event  the 
office  of  Speaker  becomes  vacated,  the  six  Representatives  shall  elect  one  of 
themselves  to  perform  the  duties  of  the  Speaker  as  required  by  this  Article.  In  the 
event  the  office  of  President  pro  tempore  becomes  vacated,  the  six  Senators  shall  elect 
one  of  themselves  to  perform  the  duties  of  President  pro  tempore  as  required  by  this 
Article.  Members  so  elevated  shall  perform  the  duties  required  by  this  Article  until  a 
Speaker  or  a  President  pro  tempore  is  duly  elected  by  the  appropriate  house." 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  373  CHAPTER  1117 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  REPAIR  AND  RESTORATION  OF 
HISTORIC  HOPE. 

Whereas,  with  funds  raised  from  private  sources  and  supplemented  by 
appropriations  of  the  General  Assembly,  Historic  Hope,  the  home  of  Governor  David 
Stone  (1808-1810),  in  Bertie  County  has  been  purchased  and  is  now  being  restored  as 
an  historic  shrine;  and 

Whereas,  the  Historic  Hope  Foundation,  in  cooperation  with  the  State  Department 
of  Archives  and  History,  has  planned  and  outlined  a  two-year  restoration  program, 
and 
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Whereas,  the  Historic  Hope  Foundation  has  developed  plans  for  the  operation  and 
maintenance  of  this  historic  house  without  additional  State  funds  once  its  repair  and 
restoration  have  been  completed;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  State  Department  of  Archives  and 
History  the  sum  of  twenty-five  thousand  dollars  ($25,000)  to  complete  the  repair  and 
restoration  of  Historic  Hope,  including  landscaping  and  ground  improvements  and 
other  necessary  repairs  and  construction;  provided  a  like  amount  is  raised  by  local 
sources  from  non-State  funds  for  the  same  purpose. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July 
1971. 

H.  B.  479  CHAPTER  1118 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  HISTORIC  EDENTON. 

Whereas,  in  the  Town  of  Edenton  are  located  many  buildings  of  both  historical  and 
architectural  significance  which  are  worthy  of  preservation,  and 

Whereas,  the  town  was  incorporated  in  1722,  was  the  scene  of  significant  events  of 
the  Revolutionary  period  and  the  home  of  several  leading  national  and  state  figures, 
and 

Whereas,  for  many  years  the  State,  together  with  the  County  and  Town 
governments,  as  well  as  many  individuals,  local  and  state-wide  organizations  have 
contributed  heavily  towards  the  restoration,  preservation  and  manintenance  of 
certain  historic  buildings  now  in  need  of  further  repair,  restoration  and  preservation, 
and 

Whereas,  it  is  fitting  and  proper  that  State  funds  should  be  appropriated  for  the 
restoration,  repair  and  preservation  of  (1)  the  Barker  House  wherein  is  located  a 
visitor's  center  and  museum,  (2)  the  Cupola  House,  a  National  Historic  Landmark, 
and  (3)  the  James  Iredell  House,  a  state-owned  historic  site;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  Historic  Edenton  for  repairs,  restoration, 
preservation  and  protection  of  the  respective  buildings,  the  following  sums: 

Barker  House  $10,000.00 

Cupola  House  8,000.00 

James  Iredell  House  12,000.00 

Total  $30,000.00; 

provided  that  the  sum  of  $15,000  is  raised  from  non-State  funds  to  be  used  for  the  same 
purposes. 

Sec.  2.  Funds  appropriated  in  this  act  shall  be  expended  only  in  accordance 
with  Section  143-31 .2  of  the  Executive  Budget  Act. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  547  CHAPTER  1119 

AN    ACT   TO    APPROPRIATE   FUNDS   FOR   THE   RESTORATION   OF   THE 
WRIGHT  TAVERN  IN  ROCKINGHAM  COUNTY. 

Whereas,  the  Wright  Tavern  in  Wentworth,  Rockingham  County,  has  been 
described  by  Thomas  T.  Waterman,  the  State's  leading  architectural  historian,  as  the 
finest  surviving  example  of  a  two-story,  frame  "Dog-Run"  building;  and 

Whereas,  the  Wright  Tavern  has  been  associated  with  some  of  North  Carolina's 
greatest  statesmen  of  the  nineteenth  century,  among  them  Congressman  Thomas 
Settle,  Chief  Justice  Thomas  Ruffin,  Governor  John  M.  Morehead,  Governor  and 
Senator  David  S.  Reid,  Legislator  and  Historian  Archibald  D,  Murphey,  Brigadier 
General  and  Governor  Alfred  M.  Scales,  and  Governor  Robert  B.  Glenn;  and 

Whereas,  with  funds  raised  from  private  sources  and  supplemented  by  an 
appropriation  from  the  Rockingham  County  Board  of  Commissioners,  the  Wright 
Tavern,  an  architecturally  unique  early  nineteenth  century  tavern,  has  been 
purchased  and  is  now  being  restored  for  public  purposes  as  a  county  museum  and 
educational  facility;  and 

Whereas,  the  General  Assembly  in  1969  appropriated  the  sum  of  $15,000  to  assist 
in  the  restoration  upon  condition  that  a  like  amount  be  raised  from  non-State 
sources,  which  matching  provisions  have  been  met;  and 

Whereas,  additional  funds  are  needed  to  complete  the  restoration  of  this  historic 
structure;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the  State 
Department  of  Archives  and  History  for  the  1971-73  biennium,  subject  to  provisions 
of  G.S.  121-8.2  and  G.S.  143-31.2,  the  sum  of  $25,000  for  the  purpose  of  assisting  in  the 
restoration  of  the  Wright  Tavern;  provided  that  a  like  sum  is  raised  from  non-state 
funds  to  be  used  for  the  above  purposes. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  564  CHAPTER  1120 

AN    ACT    TO    APPROPRIATE    FUNDS    FOR    COMPLETION    OF    THE 

RESTORATION  OF  THE  BURWELL  SCHOOL  IN  HILLSBOROUGH. 

Whereas,  the  Burwell  School  building  in  Hillsborough  was  constructed  about  1821 
and  was  subsequently  enlarged  and  used  as  one  of  the  best  known  private  schools  in 
the  State;  and 

Whereas,  the  building  has  played  a  significant  role  in  the  history  of  Hillsborough, 
a  town  rich  in  Colonial  and  State  history;  and 

Whereas,  the  restoration  of  the  Burwell  School  building  for  public  purposes  has 
been  undertaken  by  the  Historic  Hillsborough  Commission;  and 

Whereas,  additional  funds  are  needed  for  the  completion  of  the  restoration  for 
public  education,  enjoyment,  and  use;  Now,  therefore, 
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The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the  State 
Department  of  Archives  and  History,  subject  to  provisions  of  G.S.  121-8.2  and  G.S. 
143-31.2,  the  sum  of  $15,000  for  the  1971-73  biennium  for  the  purpose  of  completing 
the  restoration  of  Burwell  School  and  its  dependencies;  providing  that  a  like  amount 
of  matching  funds  are  raised  from  non-State  sources  to  be  used  for  the  above 
purposes. 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  275  CHAPTER  1121 

AN  ACT  TO  CLASSIFY  AND  DESIGNATE  THE  REAL  AND  PERSONAL 
PROPERTY  OF  CERTAIN  NON-PROFIT  WATER  AND  NON-PROFIT  SEWER 
CORPORATIONS  AS  A  SPECIAL  CLASS  OF  PROPERTY  UNDER  ARTICLE  V 
OF  THE  NORTH  CAROLINA  CONSTITUTION  AND  TO  EXCLUDE  SAID 
PROPERTY  FROM  THE  PROPERTY  TAX  BASE  FOR  AD  VALOREM 
PURPOSES. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  If  House  Bill  169  is  not  ratified,  Chapter  105  of  the  General  Statutes  is 
hereby  amended  by  adding  a  new  section  to  read  as  follows: 

"§  105-281.1.  Classification  and  exclusion  of  certain  non-profit  water  or  sewer 
corporations. — The  intent  of  this  section  is  to  exercise  the  powers  of  classification  of 
property  for  tax  purposes  as  provided  in  Article  V  of  the  North  Carolina 
Constitution.  The  purpose  of  this  section  is  to  encourage  projects  for  works  for  the 
development,  storage,  treatment,  purification,  or  distribution  of  water  or  the 
collection,  treatment,  or  disposal  of  waste  in  rural  areas  and  in  other  areas  wherein 
those  services  are  not  provided. 

The  real  and  personal  property  of  non-profit  water  and  non-profit  sewer 
associations  or  corporations  is  hereby  classified  and  designated  as  a  special  class  of 
property  and  shall  not  be  listed,  appraised,  or  assessed  for  taxation." 

Sec.  2.  If  House  Bill  169  is  not  ratified,  G.S.  105-355  is  amended  by  deleting  the 
words  "waterworks  company,"  immediately  following  the  comma  after  the  words 
"railway  company"  in  the  first  line  of  the  statute. 

Sec.  3.  Chapter  105  of  the  General  Statutes,  as  amended  by  House  Bill  169  of  the 
1971  General  Assembly  if  ratified,  is  hereby  amended  by  adding  a  new  subsection  to 
G.S.  105-275  to  read  as  follows: 

(5)  Real  and  personal  property  owned  by  non-profit  water  or  non-profit  sewer 
associations  or  corporations." 

Sec.  4.  If  House  Bill  169  is  ratified,  G.S.  105-333  is  amended  by  deleting  the  words 
"water  company,"  immediately  following  the  words  "cable  television  company"  and 
immediately  preceding  the  words  "bus  line  company"  in  subsection  (1)  of  the  statute. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1210  CHAPTER  1122 

AN   ACT  TO   AMEND  G.S.   24-1.2  TO   LIMIT  CERTAIN  FIRST  MORTGAGE 
LENDING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  24-1.2  is  amended  by  adding  thereto  the  following  new  subsection: 

"(c)  On  installment  loans  not  exceeding  fifty  thousand  dollars  ($50,000),  when 
secured  by  a  first  mortgage  or  deed  of  trust  on  real  property  where  such  real  property 
is  not  used  as  the  principal  residence  of  the  borrower,  repayable  in  no  less  than  two 
(2)  years  nor  more  than  ten  (10)  years  at  least  quarterly  in  substantially  equal 
payments  of  principal  and  interest,  upon  written  agreement  signed  by  the  parties,  the 
rate  of  interest  shall  not  exceed  ten  percent  (10%)  per  annum  computed  on  the 
outstanding  balance.  The  borrower  may  prepay  all  or  any  part  of  such  loan  at  any 
time  prior  to  maturity  without  penalty." 

Sec.  2.  G.S.  24-1.2  is  further  amended  by  adding  the  following  additional  new 
subsection: 

"(d)  On  installment  loans  not  exceeding  seven  thousand  five  hundred  dollars 
($7,500),  when  secured  by  a  first  mortgage  or  deed  of  trust  on  real  property,  repayable 
in  no  less  than  one  (1)  year  nor  more  than  ten  (10)  years  in  substantially  equal 
monthly  payments  of  principal  and  interest,  upon  written  agreement  signed  by  the 
parties,  the  rate  of  interest  shall  not  exceed  ten  percent  (10%)  per  annum  computed 
on  the  outstanding  balance.  The  borrower  may  prepay  all  or  any  part  of  such  loan  at 
any  time  prior  to  maturity  without  penalty." 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1351  CHAPTER  1123 

AN  ACT  TO  AUTHORIZE  THE  STATE  DEPARTMENT  OF  MENTAL  HEALTH 
TO  ESTABLISH  COMMUNITY-BASED  PROGRAMS  FOR  THE  TREATMENT 
AND  PREVENTION  OF  DRUG  ABUSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Establishment  of  community-based  drug  abuse  programs.  The 
Commissioner  of  Mental  Health  is  hereby  authorized  and  directed  to  establish  as  the 
need  arises  and  as  funds  permit,  in  areas  to  be  designated  by  the  Commissioner  of 
Mental  Health,  community-based  programs  for  the  treatment  and  prevention  of  drug 
abuse.  Such  programs  shall  be  as  comprehensive  as  fiscal  limitations  permit  and  may 
include,  but  need  not  be  limited  to,  the  following  services  relative  to  the  treatment 
and  prevention  of  drug  abuse:  In-patient  services,  out-patient  services,  partial 
hospitalization,  emergency  services,  consultation  and  education  services,  diagnostic 
services,  rehabilitation  services,  pre-care  and  after-care  services,  training,  and 
research  and  evaluation. 

Sec.  2.  Funding  of  community-based  drug  abuse  programs.  Moneys  appropriated 
to  the  State  Department  of  Mental  Health  to  be  used  for  funding  community-based 
drug  abuse  programs  shall  be  allocated  and  expended  in  such  manner  as  is  provided 
in  the  act  appropriating  same. 

1673 


CHAPTER  1123  Session  Laws— 1971 

Sec.  3.  Local  mental  health  authorities  to  operate  drug  abuse  programs.  The 
local  mental  health  authorities  representing  the  areas  selected  by  the  Commissioner 
of  Mental  Health  for  the  establishment  of  community-based  drug  abuse  programs 
shall  be  responsible  for  the  operation  of  such  programs  in  accordance  with  standards 
set  by  the  Commissioner  of  Mental  Health  governing  the  operation  of  community- 
based  drug  abuse  programs.  Failure  to  comply  with  these  standards,  as  determined 
by  the  Commissioner  of  Mental  Health,  shall  be  grounds  for  the  State  Department  of 
Mental  Health  to  cease  participating  in  the  funding  of  the  particular  community- 
based  drug  abuse  program.  Where  necessary  or  expedient  the  local  mental  health 
authority,  or  its  administrative  agent,  may  contract  with  other  agencies, 
institutions,  or  resources  for  the  provision  of  one  or  more  of  the  services  needed  for 
the  proper  operation  of  the  community-based  drug  abuse  program,  but  it  shall 
remain  the  responsibility  of  the  local  mental  health  authority  to  insure  that  such 
contracted  services  meet  the  standards  as  set  by  the  Commissioner  of  Mental  Health. 

Sec.  4.  Selection  of  areas  in  which  community-based  drug  abuse  programs  are  to 
be  established .  As  funds  available  to  the  State  Department  of  Mental  Health  for  such 
purpose  permit,  the  Commissioner  of  Mental  Health  shall  select  areas  in  which  there 
shall  be  established,  pursuant  to  this  Article,  community-based  drug  abuse  programs. 
One  or  more  political  subdivisions  of  the  State  may  be  included  in  such  areas.  In 
selecting  areas  in  which  such  programs  shall  be  established,  the  Commissioner  of 
Mental  Health  shall  give  due  consideration  of  the  degree  of  need  that  an  area  has  for 
the  program,  the  availability  of  resources  to  serve  the  program,  and  the 
demonstrated  desire  of  the  local  mental  health  authority  serving  the  area  to 
cooperate  fully  in  making  the  program  as  comprehensive  as  possible. 

Sec.  5.  Appropriation  to  Department  of  Mental  Health  for  establishment  of 
community-based  drug  abuse  programs.  There  is  hereby  appropriated  from  the 
General  Fund  to  the  Department  of  Mental  Health  the  sum  of  $500,000  for  the 
biennium  1971-1973,  including  $200,000  for  the  first  fiscal  year  beginning  July  1, 1971, 
and  $300,000  for  the  second  fiscal  year  beginning  July  1,  1972.  Such  funds  may  be 
expended  in  mental  health  areas  for  the  establishment  of  community-based  drug 
abuse  programs  pursuant  to  this  act,  during  the  biennium  1971-1973;  except  that 
$25,000  the  first  fiscal  year  and  $25,000  the  second  fiscal  year  may  be  used  by  the 
Department  of  Mental  Health  to  develop,  direct,  and  coordinate  departmental 
programs,  maintain  standards  for  operation,  and  assist  in  getting  other  sources  of 
funding  (federal,  private  and  local).  The  funds  hereby  appropriated  shall  be  expended 
in  the  selected  areas  in  the  following  ratio:  One  State  dollar  to  one  local  dollar  for  the 
approved  drug  abuse  program  budget.  Where  the  actual  expenditures  of  the  local 
mental  health  authority  are  less  than  the  approved  budget,  the  State  portion  shall  be 
determined  by  the  actual  expenditures  rather  than  the  approved  budget.  No  State 
funds  shall  be  spent  on  a  program  until  the  local  mental  health  authority  provides 
the  necessary  matching  funds. 

Sec.  6.   This  act  shall  become  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1387  CHAPTER  1124 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  FOR  FOREST  FIRE  CONTROL 
PURPOSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  to  the 
Department  of  Conservation  and  Development,  in  addition  to  all  other 
appropriations,  $25,000  for  the  1971-73  biennium,  for  the  purpose  of  purchasing  and 
operating  a  forest  fire  tractor  plow  unit  in  the  Chowan  County  Area. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1425  CHAPTER  1125 

AN  ACT  RELATING  TO  THE  COMPENSATION  AND  ALLOWANCES  OF 
COUNTY  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  153-13  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  Volume  3C  of  the  General  Statutes  is  hereby  rewritten  to  read  as  follows: 

"The  compensation  and  allowances  of  chairmen  and  other  county  commissioners 
may  be  fixed  by  the  respective  boards  of  commissioners  by  publication  in  and 
adoption  of  the  annual  budget  ordinance." 

Sec.  2.  All  public,  local,  and  special  acts  prescribing  the  compensation  and 
allowances  of  county  commissioners  shall  remain  in  full  force  and  effect  until  altered 
pursuant  to  this  act. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1476  CHAPTER  1126 

AN  ACT  TO  AMEND  G.S.  58-251.3  RELATING  TO  COVERAGE  FOR  MENTALLY 
RETARDED  CHILDREN  UNDER  GROUP  ACCIDENT  AND  HEALTH 
INSURANCE  POLICIES,  MEDICAL  SERVICE  POLICIES  AND  HEALTH 
SERVICE  POLICIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-251.3,  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1965  Replacement  Volume  2B,  is  hereby  amended  by  inserting  in 
the  first  line  thereof  immediately  following  the  word  "individual"  and  immediately 
preceding  the  word  "accident"  the  words  "or  group". 

Sec.  2.  This  act  shall  apply  to  medical  service  plan  policies  and  hospital  service 
plan  policies  issued  under  the  provisions  of  Chapter  57  as  fully  as  the  same  applies  to 
accident  and  health  policies  issued  under  Chapter  58  of  the  General  Statutes. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1505  CHAPTER  1127 

AN  ACT  MAKING  THE  EAST  CAROLINA  UNIVERSITY  SCHOOL  OF 
MEDICINE  A  MEMBER  OF  THE  NORTH  CAROLINA  BOARD  OF 
ANATOMY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-211  is  hereby  amended  by  rewriting  the  first  sentence  to  read 
as  follows: 

"§90-211.  Board  for  distribution. — The  North  Carolina  Board  of  Anatomy  shall 
consist  of  four  members,  one  each  from  the  University  of  North  Carolina  School  of 
Medicine,  the  Duke  University  School  of  Medicine,  the  Bowman  Gray  School  of 
Medicine  of  Wake  Forest  University,  and  the  East  Carolina  University  School  of 
Medicine  appointed  by  the  deans  of  the  respective  medical  schools." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1558  CHAPTER  1128 

AN  ACT  MAKING  A  SUPPLEMENTAL  APPROPRIATION  TO  THE  GENERAL 
ASSEMBLY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  to  the  General  Assembly,  in  addition  to 
all  other  funds  appropriated,  the  sum  of  $150,000  for  the  fiscal  year  1971-72. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  83  CHAPTER  1129 

AN   ACT  TO   INCREASE  THE  COURT  COSTS  FOR  CRIMINAL  CASES  IN 
DISTRICT  COURT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-304(a)  is  hereby  amended  by  deleting  from  subdivision  (4)  the 
words  and  figures  "eight  dollars  ($8.00)"  and  inserting  in  lieu  thereof  nine  dollars 
($9.00). 

Sec.  2.   This  act  shall  become  effective  August  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  532  CHAPTER  1130 

AN  ACT  TO  AMEND  G.S.  105-90(d)  TO  LIMIT  THE  LICENSE  TAX  LEVIED  BY 
COUNTIES,  CITIES  AND  TOWNS  ON  THE  BUSINESSES  TAXED  UNDER 
THIS  SECTION  TO  ONE  HUNDRED  AND  FIFTY  DOLLARS  ($150.00). 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  105-90(d)  is  hereby  rewritten  to  read  as  follows: 

"(d)  Counties,  cities  and  towns  may  levy  a  license  tax  on  the  business  taxed  under 
this  section  not  in  excess  of  one  hundred  dollars  ($100.00)." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  563  CHAPTER  1131 

AN  ACT  TO  CREATE  A  RESCUE  SQUAD  DEATH  BENEFIT  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended  by 
inserting  therein  a  new  chapter  to  be  designated  "Chapter  118B"  and  to  read  as 
follows: 

"Chapter  118B. 

"Members  of  a  Rescue  Squad  Death  Benefit  Act. 

"§  118B-1.  Purpose. — In  consideration  of  hazardous  public  service  rendered  to  the 
State  by  members  of  a  rescue  squad,  there  is  hereby  provided  a  system  of  benefits  for 
dependents  who  are  closely  related  to  such  members  of  a  rescue  squad  as  may  be 
killed  in  the  discharge  of  their  official  duties. 

"§118B-2.  Definitions. — The  following  words  and  phrases,  when  used  in  this 
Chapter,  shall  have  the  meanings  assigned  to  them  by  this  section  unless  the  context 
clearly  indicates  another  meaning: 

(1)  'Dependent  child'  shall  mean  any  unmarried  child  of  the  deceased  member  of  a 
rescue  squad,  whether  natural,  adopted  or  posthumously  born,  who  was  under  18 
years  of  age  and  dependent  upon  and  receiving  his  chief  support  from  said  member  of 
a  rescue  squad  at  the  time  of  his  death; 

(2)  'Dependent  parent'  shall  mean  a  parent  of  a  member  of  a  rescue  squad, 
whether  natural  or  adoptive,  who  was  dependent  upon  and  receiving  his  total  and 
entire  support  from  the  member  of  a  rescue  squad  at  the  time  of  the  injury  which 
resulted  in  his  death; 

(3)  'Killed  in  the  line  of  duty'  shall  apply  to  any  member  of  a  rescue  squad  who  is 
killed  while  in  the  discharge  of  his  official  duty  or  duties; 

(4)  'Member  or  members  of  a  rescue  squad'  as  used  in  this  Chapter  shall  apply  to 
those  persons  who  are  members  of  a  rescue  squad  which  meets  the  requirements  and 
are  members  of  the  N.  C.  State  Association  of  Rescue  Squads,  Inc. 

(5)  'Widow'  shall  mean  the  wife  of  a  member  of  a  rescue  squad  who  survives  him 
and  who  was  residing  with  such  member  of  a  rescue  squad  at  the  time  of  and  during 
the  six  months  next  preceding  the  time  of  injury  to  such  member  of  a  rescue  squad 
which  resulted  in  his  death  and  who  also  resided  with  such  member  of  a  rescue  squad 
from  the  date  of  injury  up  to  and  at  the  time  of  his  death. 
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"§  118B-3.  Payments;  determination. — When  any  member  of  a  rescue  squad  shall 
be  killed  while  in  the  discharge  of  his  official  duties,  or  dies  as  a  result  of  extreme 
exertion  or  extreme  activity  in  the  course  and  scope  of  his  activity,  the  Industrial 
Commission  shall  award  the  total  sum  of  five  thousand  dollars  ($5,000)  as  follows: 

(1)  To  the  widow  of  such  member  of  a  rescue  squad  if  there  be  a  surviving  widow; 
or 

(2)  If  there  be  no  widow  qualifying  under  the  provisions  of  this  Chapter,  then  said 
sum  shall  be  awarded  to  any  surviving  dependent  child  of  said  member  of  a  rescue 
squad;  and  if  there  is  more  than  one  surviving  dependent  child,  then  said  sum  shall 
be  awarded  to  and  equally  divided  among  all  surviving  dependent  children;  or 

(3)  If  there  be  no  widow  and  no  dependent  child  or  children  qualifying  under  the 
provisions  of  this  Chapter,  then  the  sum  shall  be  awarded  to  the  surviving  dependent 
parent  of  such  member  of  a  rescue  squad;  and  if  there  be  more  than  one  surviving 
dependent  parent,  then  said  sum  shall  be  awarded  to  and  equally  divided  between  the 
surviving  dependent  parents  of  said  member  of  a  rescue  squad. 

"§  118B-4.  Funds;  conclusiveness  of  award. — Such  award  of  benefits  as  is  provided 
for  by  this  Chapter  shall  be  paid  from  the  Contingency  and  Emergency  Fund  and 
such  amounts  as  may  be  required  to  pay  benefits  provided  for  by  this  Chapter  shall 
be  allocated  from  said  fund  for  this  special  purpose. 

The  Industrial  Commission  shall  have  power  to  make  necessary  rules  and 
regulations  for  the  administration  of  the  provisions  of  this  Chapter.  It  shall  be  vested 
with  power  to  make  all  determinations  necessary  for  the  administration  of  this 
Chapter  and  all  of  its  decisions  and  determinations  shall  be  final  and  conclusive  and 
not  subject  to  review  or  reversal  except  by  the  Industrial  Commission  itself.  The 
Industrial  Commission  shall  keep  a  record  of  all  proceedings  conducted  under  this 
Chapter  and  shall  have  the  right  to  subpoena  any  persons  and  records  which  it  may 
deem  necessary  in  making  its  determinations,  and  the  Industrial  Commission  shall 
further  have  the  power  to  require  all  persons  called  as  witnesses  to  testify  under  oath 
or  affirmation,  and  any  member  of  the  Industrial  Commission  may  administer  oaths. 
If  any  person  shall  refuse  to  comply  with  any  subpoena  issued  hereunder  or  to  testify 
with  respect  to  any  matter  relevant  to  proceedings  conducted  under  this  Chapter,  the 
Superior  Court  of  Wake  County,  on  application  of  the  Industrial  Commission,  may 
issue  an  order  requiring  such  person  to  comply  with  the  subpoena  and  to  testify;  and 
any  failure  to  obey  any  such  order  of  the  court  may  be  punished  by  the  court  as  for 
contempt. 

"§  118B-5.  Other  benefits  not  affected. — None  of  the  other  benefits  now  provided 
for  eligible  members  of  a  rescue  squad  or  their  dependents  by  the  Workmen's 
Compensation  Act  or  other  laws  shall  be  affected  by  the  provisions  of  this  Chapter 
and  the  benefits  provided  for  herein  shall  not  be  diminished,  abated  or  otherwise 
affected  by  such  other  provisions  of  law. 

"§  118B-6.  Awards  exempt  from  taxes. — Any  award  made  under  the  provisions  of 
this  Chapter  shall  be  exempt  from  taxation  by  the  State  or  any  political  subdivision. 
The  Industrial  Commission  shall  not  be  responsible  for  any  determination  of  the 
validity  of  any  claims  against  said  awards  and  shall  distribute  the  death  benefit 
awards  directly  to  the  dependent  or  dependents  entitled  thereto  under  the  provisions 
of  this  Chapter. 

"§  118B-7.  Applicability  of  Chapter  .—The  provisions  of  this  Chapter  shall  not 
apply  to  eligible  firemen  as  defined  in  G.S.  118-23." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  591  CHAPTER  1132 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  TRUSTEES  AT  WESTERN 
CAROLINA  UNIVERSITY  TO  IMPOSE  CHARGES  OR  PENALTIES  FOR 
VIOLATIONS  OF  TRAFFIC  RULES  ON  THE  CAMPUS  OF  SAID 
UNIVERSITY. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  853  of  the  Session  Laws  of  1969  is  hereby  amended  by  adding 
thereto  a  new  section,  which  shall  be  designated  as  "Section  3.1",  which  shall  appear 
immediately  after  Section  3,  and  shall  read  as  follows: 

"Sec.  3.1.  The  Board  of  Trustees  of  Western  Carolina  University  is  hereby 
authorized  to  impose  certain  charges  or  penalties  for  violations  of  the  traffic  rules 
and  regulations  on  the  campus  of  Western  Carolina  University,  as  follows: 

"(a)  For  illegal  parking  or  parking  overtime  a  penalty  or  charge  of  not  less  than 
one  dollar  ($1.00)  nor  more  than  five  dollars  ($5.00)  for  each  offense; 

"(b)  For  failing  to  register  a  vehicle  using  the  campus  parking  system  or  for 
causing  a  vehicle  to  be  improperly  registered  a  charge  or  penalty  of  not  less  than  one 
dollar  ($1.00)  nor  more  than  ten  dollars  ($10.00)  for  each  offense; 

"(c)  For  speeding  in  excess  of  regulations  imposed  by  the  Board  of  Trustees  which 
is  lower  than  designated  by  the  Provisions  of  GS.  20-141  and  sub-sections  thereunder, 
a  fine  may  be  imposed  of  not  less  than  one  dollar  ($1.00)  nor  more  than  ten  dollars 
'$10.00)  for  each  offense;  and  in  addition  thereto  for  a  violation  of  (a)  above  said 
vehicle  may  be  towed  away  at  the  owner's  expense,  not  to  exceed,  however,  ten 
dollars  ($10.00)  for  each  offense;  and  as  a  further  penalty  for  violating  (a),  (b),  or  (c) 
hereof  the  car  may  be  expelled  from  the  campus  and  the  owner  or  user  thereof  may 
not  again  park  any  car  on  said  campus; 

"(d)  The  Board  of  Trustees  may  enact  and  pass  additional  regulations  giving 
notification  to  car  owners  or  users,  holding  hearings  if  requested,  including  the  right 
to  determine  the  guilt  or  innocence  of  all  violators  of  these  regulations,  or  it  may 
delegate  this  authority,  including  any  part  or  all  authority  contained  in  this  act,  to 
persons,  committees,  or  organizations  which,  in  its  discretion,  it  deems  appropriate. 
All  determinations  and  findings  by  the  Board  of  Trustees  or  its  appropriately 
delegated  representatives  shall  be  final. 

Sec.  2.   This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  621  CHAPTER  1133 

AN  ACT  TO  REENACT  CHAPTER  1283,  SESSION  LAWS  OF  1969,  ALLOWING 
JUDGES  TO  GRANT  LIMITED  DRIVING  PRIVILEGES  TO  INDIVIDUALS 
UPON  A  FIRST  CONVICTION  OF  DRIVING  WHILE  UNDER  THE 
INFLUENCE  OF  INTOXICATING  LIQUOR. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subsection  (b)  of  GS.  20-179  is  hereby  rewritten  to  read  as  follows: 
"(b)(1)  Upon  a  first  conviction  only,  the  trial  judge  may  when  feasible  allow  a 
limited  driving  privilege  or  license  to  the  person  convicted  for  proper  purposes 
reasonably  connected  with  the  health,  education  and  welfare  of  the  person  convicted 
and  his  family.  For  purposes  of  determining  whether  conviction  is  a  first  conviction, 
no  prior  offense  occurring  more  than  10  years  before  the  date  of  the  current  offense 
shall  be  considered.  The  judge  may  impose  upon  such  limited  driving  privilege  any 
restrictions  as  in  his  discretion  are  deemed  advisable  including,  but  not  limited  to, 
conditions  of  days,  hours,  types  of  vehicles,  routes,  geographical  boundaries  and 
specific  purposes  for  which  limited  driving  privilege  is  allowed.  Any  such  limited 
driving  privilege  allowed  and  restrictions  imposed  thereon  shall  be  specifically 
recorded  in  a  written  judgment  which  shall  be  as  near  as  practical  to  that  hereinafter 
set  forth  and  shall  be  signed  by  the  trial  judge  and  shall  be  affixed  with  the  seal  of  the 
court  and  shall  be  made  a  part  of  the  records  of  the  said  court.  A  copy  of  said 
judgment  shall  be  transmitted  to  the  Department  of  Motor  Vehicles  along  with  any 
operator's  or  chauffeur's  license  in  the  possession  of  the  person  convicted  and  a  notice 
of  the  conviction.  Such  permit  issued  hereunder  shall  be  valid  for  such  length  of  time 
as  shall  be  set  forth  in  the  judgment  of  the  trial  judge.  Such  permit  shall  constitute  a 
valid  license  to  operate  motor  vehicles  upon  the  streets  and  highways  of  this  or  any 
other  state  in  accordance  with  the  restrictions  noted  thereon  and  shall  be  subject  to 
all  provisions  of  law  relating  to  operator's  or  chauffeur's  license,  not  by  their  nature, 
rendered  inapplicable. 

(2)  The  judgment  issued  by  the  trial  judge  as  herein  permitted  shall  as  near  as 
practical  be  in  form  and  contents  as  follows: 

STATE  OF  NORTH  CAROLINA  )  IN  THE  GENERAL  COURT  OF  JUSTICE 

COUNTY  OF  _  )  RESTRICTED  DRIVING  PRIVILEGES 

This  cause  coming  on   to  be  heard  and  being  heard  before  the   Honorable 

,  Judge  presiding,  and  it  appearing  to  the  Court  that  the  defendant, 

,  has  been  convicted  of  the  offense  of  operating  a  motor  vehicle  while 

under  the  influence  of  intoxicating  beverages,  and  it  further  appearing  to  the  court 
that  the  defendant  should  be  issued  a  restrictive  driving  license  and  is  entitled  to  the 
issuance  of  a  restrictive  driving  privilege  under  and  by  the  authority  of  G.S. 
20-179(b); 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  that  the  defendant  be  allowed 
to  operate  a  motor  vehicle  under  the  following  conditions  and  under  no  other 
circumstances. 

Name: 

Race: Sex: 

Height: Weight: 

Color  of  Hair: Color  of  Eyes: 

Birth  Date: 


Driver's  License  Numbers 
Signature  of  Licensee: 


1680 


Session  Laws— 1971  CHAPTER  1134 


Conditions  of  Restriction: 
Type  of  Vehicle: 


Geographic  Restrictions:, 

Hours  of  Restriction: 

Other  Restrictions: 


This  limited  license  shall  be  effective  from to _  subject  to 

further  orders  as  the  court  in  its  discretion  may  deem  necessary  and  proper. 

This  the day  of ,  19 . 

(Judge  Presiding) 

(3)  Upon  conviction  of  such  offense  outside  the  jurisdiction  of  this  State  the  person 
so  convicted  may  apply  to  the  resident  judge  of  the  superior  court  of  the  district  in 
which  he  resides  for  limited  driving  privileges  hereinbefore  defined.  Upon  such 
application  the  judge  shall  have  the  authority  to  issue  such  limited  driving  privileges 
in  the  same  manner  as  if  he  were  the  trial  judge. 

(4)  Any  violation  of  the  restrictive  driving  privileges  as  set  forth  in  the  judgment 
of  the  trial  judge  allowing  such  privileges  shall  constitute  the  offense  of  driving  while 
license  has  been  revoked  as  set  forth  in  G.S.  20-28.  Whenever  a  person  is  charged 
with  operating  a  motor  vehicle  in  violation  of  the  restrictions,  the  limited  driving 
privilege  shall  be  suspended  pending  the  final  disposition  of  the  charge. 

(5)  This  section  is  supplemental  and  in  addition  to  existing  law  and  shall  not  be 
construed  so  as  to  repeal  any  existing  provision  contained  in  the  General  Statutes  of 
North  Carolina." 

Sec.  2.  This  act  shall  be  given  retroactive  effect  and  shall  be  considered  to  have 
become  effective  upon  February  19, 1971.  Any  judge  of  the  district  or  superior  court  is 
hereby  authorized  and  empowered  to  modify  to  grant  limited  driving  privileges  any 
judgment  issued  between  February  19,  1971  and  the  date  of  ratification  of  this  act  in 
any  criminal  action  for  driving  while  under  the  influence  of  intoxicating  liquor 
wherein  the  defendant  was  prohibited  solely  by  reason  of  having  a  prior  conviction 
more  than  10  years  from  the  date  of  his  conviction. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  677  CHAPTER  1134 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  JUVENILE  PROBATION 
OFFICERS  WHO  WILL  NOT  BE  GOVERNMENT  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Whenever  funds  are  made  available  for  the  purposes  of  this  section, 
the  chief  district  court  judge  of  any  district  where  family  counselor  services  are  not 
available  may,  in  accordance  with  rules  of  the  administrative  offices  of  the  courts, 
designate  persons  other  than  government  employees  to  act  as  juvenile  probation 
officers  and  chief  juvenile  probation  officers,  and  such  persons  so  designated  shall 
have  the  same  powers,  duties,  and  responsibilities  as  juvenile  probation  officers  and 
chief  juvenile  probation  officers  otherwise  provided  for  by  law. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  681  CHAPTER  1135 

AN  ACT  TO  REVISE  THE  ESCHEAT  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  new  Chapter  116A  of  the  General  Statutes  is  hereby  enacted 
entitled  as  follows: 

"CHAPTER  116A 

"ESCHEATS  AND  ABANDONED  PROPERTY 
Sec.  2.   G.S.  116-20,  G.S.  116-21,  G.S.  116-22,  G.S.  116-22.1,  G.S.  116-23,  G.S.  116-23.1, 
G.S.  116-24,  and  G.S.  116-25  are  revised  and  transferred  to  Chapter  116A  to  read  as 
follows: 

"§  116A-1.  Escheats  to  University. — All  real  estate  which  has  heretofore  accrued  to 
the  State,  or  shall  hereafter  accrue  from  escheats,  shall  be  vested  in  the  Escheat 
Fund.  Title  to  any  such  real  property  which  has  escheated  to  the  Escheat  Fund  shall 
be  conveyed  by  deed  in  the  manner  now  provided  by  G.S.  146-74  through  G.S.  146-78, 
except  as  is  otherwise  provided  herein:  Provided,  that  in  any  action  in  the  superior 
court  of  North  Carolina  wherein  the  State  Treasurer  is  a  party,  and  wherein  said 
court  enters  a  judgment  of  escheat  for  any  real  property,  then,  upon  petition  of  the 
State  Treasurer  in  said  action,  said  court  shall  have  the  authority  to  appoint  the 
State  Treasurer  or  his  designated  agent  as  a  commissioner  for  the  purpose  of  selling 
said  real  property  at  a  public  sale,  for  cash,  at  the  courthouse  door  in  the  county  in 
which  the  property  is  located,  after  properly  advertising  the  sale  according  to  law. 
The  said  commissioner,  when  appointed  by  the  court,  shall  have  the  right  to  convey  a 
valid  title  to  the  purchaser  of  the  property  at  public  sale.  The  funds  derived  from  the 
sale  of  any  such  escheated  real  property  by  the  commissioner  so  appointed  shall 
thereafter  be  paid  by  him  into  the  Escheat  Fund. 

"§  116A-2.  Unclaimed  real  and  personal  property  escheats  to  the  University  of 
North  Carolina . — Whenever  the  owner  of  any  real  or  personal  property  situated  or 
located  within  this  State  dies  intestate,  or  dies  testate  but  did  not  dispose  of  all  real  or 
personal  property  by  will,  without  leaving  surviving  any  heirs,  kindred  or  spouse  to 
inherit  said  property  under  the  laws  of  this  State,  such  real  and  personal  property 
shall  escheat.  The  State  Treasurer  shall  have  the  right  to  institute  a  civil  action  in 
the  superior  court  of  any  county  in  which  such  real  or  personal  property  is  situated, 
against  any  administrator,  executor,  and  unknown  heirs  or  unknown  claimants  as 
party  defendants,  which  unknown  heirs  or  unknown  claimants  may  be  served  with 
summons  and  notice  of  such  action  by  publication  as  is  now  provided  by  the  laws  of 
this  State.  The  superior  court  in  which  such  civil  action  is  instituted  shall  have  the 
authority  to  enter  a  judgment  therein  declaring  the  real  and  personal  property 
unclaimed  as  having  escheated,  and  the  real  property  may  be  sold  according  to  the 
provisions  of  G.S.  116A-1.  A  default  final  judgment  may  be  entered  by  the  clerk  of  the 
superior  court  in  such  cases  when  no  answer  is  filed  by  the  administrator,  executor, 
unknown  heirs  or  unknown  claimants  to  the  complaint,  or  if  any  answer  is  filed  the 
allegations  of  the  complaint  are  either  admitted  or  not  denied  by  such  party 
defendants,  and  no  claim  is  made  in  the  answer  to  the  property  left  by  said  deceased 
person.  The  funds  derived  from  such  sale  shall  be  paid  into  the  Escheat  Fund  where 
said  funds,  together  with  all  other  escheated  funds,  shall  be  held  without  liability  for 
profit,  or  interest  subject  to  any  just  claims  therefor. 
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"§116A-3.  Unclaimed  personalty  on  settlements  of  decedents'  estates  to  the 
Escheat  Fund. — All  sums  of  money  or  other  personal  estate  of  whatever  kind  which 
shall  remain  in  the  hands  of  any  administrator,  executor,  administrator  c.t.a.,  or 
personal  representative  when  the  administration  of  an  estate  of  a  person  dying 
intestate,  or  partially  intestate,  without  leaving  any  known  heirs  or  spouse  to  inherit 
same,  is  ready  to  be  closed,  unrecovered  or  unclaimed  by  suit,  by  creditors,  next  of 
kin,  or  others  entitled  thereto,  shall,  prior  to  the  closing  of  the  administration  of  the 
estate,  be  paid,  or  delivered,  by  such  administrator  or  executor  to  the  State  Treasurer 
as  an  escheat  and  shall  be  included  in  the  disbursements  in  the  final  account  of  such 
estate.  In  such  cases  as  above  described,  the  State  Treasurer  is  authorized  to  demand, 
sue  for,  recover,  and  collect  such  unclaimed  moneys  or  other  personal  estate  of 
whatever  kind  from  any  administrator,  or  executor  after  the  estate  is  ready  to  be 
closed,  or  from  the  clerk  of  the  superior  court  if  the  unclaimed  assets  have  been  paid 
over  to  him,  and  the  State  Treasurer  shall  hold  the  same  without  liability  for  profit 
or  interest,  subject  to  any  just  claims  therefor.  The  provisions  of  this  section  and  G.S. 
116A-2  shall  apply  to  the  estate  of  a  person  missing  for  seven  years  and  the  State 
Treasurer  may  bring  an  action  to  have  an  administrator  appointed  in  such  case. 

"§  116A-4.  Other  unclaimed  personalty. — Personal  property  of  every  kind,  except 
as  is  otherwise  provided  by  this  Chapter,  including  dividends  of  corporations,  or  of 
joint-stock  companies  or  associations,  including  savings  and  loan  associations,  choses 
in  action,  and  sums  of  money  in  the  hands  of  any  person,  firm  or  corporation  which 
shall  not  be  recovered  or  claimed  by  the  parties  entitled  thereto  for  three  years  after 
the  same  shall  become  due  and  payable,  shall  be  deemed  derelict  property,  and  shall 
be  paid  or  delivered  to  the  Escheat  Fund  and  held  without  liability  for  profit  or 
interest  until  a  just  claim  therefor  shall  be  preferred  by  the  parties  entitled  thereto. 

"§  116A-4.1.  Uncashed  money  orders  and  travelers  checks. — (a)  Any  funds  held  or 
owing  by  any  organization  for  the  payment  of  any  money  order  or  travelers  check  on 
which  such  organization  is  directly  liable  shall  be  deemed  abandoned  property  and 
shall  be  paid  to  the  Escheat  Fund:  (1)  when  the  instrument  in  the  case  of  a  money 
order  has  been  outstanding  7  years  from  the  date  of  its  issuance  or  in  the  case  of  a 
travelers  check  when  it  has  been  outstanding  15  years  from  the  date  of  its  issuance, 
and  (2)  when  the  last  known  address  of  the  apparent  owner  of  the  instrument  is  in 
this  State.  Where  the  records  of  the  holder  of  the  funds  do  not  show  a  last  known 
address  of  the  apparent  owner  of  a  money  order  or  travelers  check,  it  is  presumed 
that  the  last  known  address  of  the  person  entitled  to  the  funds  is  in  the  state  in  which 
the  money  order  or  travelers  check  was  issued.  Any  money  order  or  travelers  check 
held  by  any  person,  firm  or  corporation  which  remains  unclaimed  shall  be  deemed 
abandoned  and  paid  to  the  Escheat  Fund  after  three  years. 

(b)  On  or  before  the  1st  day  of  June  of  each  year,  every  organization  shall  pay  to 
the  State  Treasurer  all  funds  deemed  abandoned  pursuant  to  this  Section  as  of 
December  31  of  the  previous  year.  Such  payment  shall  be  accompanied  by  a 
statement  setting  forth  such  information  as  the  State  Treasurer  may  require. 

(c)  Any  holder  who  has  paid  to  the  Escheat  Fund  moneys  deemed  abandoned 
property  pursuant  to  the  provisions  of  this  Section  may  make  payment  to  any  person 
appearing  to  such  holder  to  be  entitled  thereto,  and  upon  proof  of  such  payment,  the 
State  Treasurer  shall  forthwith  reimburse  such  holder  to  the  extent  of  the  full 
amount,  without  interest,  paid  into  the  Escheat  Fund  with  respect  to  the  instruments 
involved.  If  a  holder  declines  or  is  unable  to  make  payment  to  any  person  claiming 
ownership  of  funds  paid  to  the  Escheat  Fund,  the  person  claiming  ownership  may 
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submit  his  claim  to  the  State  Treasurer  who  shall  pay  such  claimant  forthwith  upon 
submission  of  adequate  proof  of  ownership. 

"§  116A-5.  Unclaimed  funds  held  or  owing  by  life  insurance  companies . — (a) 
Definitions.  The  term  'unclaimed  funds'  as  used  in  this  section  shall  mean  and 
include  all  moneys  held  and  owing  by  any  life  insurance  company  doing  business  in 
this  State  which  shall  have  remained  unclaimed  and  unpaid  for  five  years  or  more 
after  such  moneys  became  due  and  payable  under  any  life  or  endowment  insurance 
policy,  or  moneys  payable  under  annuity  contracts  or  all  dividends  payable  to  holders 
of  policies.  A  life  insurance  policy  not  matured  by  the  prior  death  of  the  insured  shall 
be  deemed  to  be  matured  and  the  proceeds  thereof  shall  be  deemed  to  be  'due  and 
payable'  within  the  meaning  of  this  section  when  the  insured  shall  have  attained  the 
limiting  age  under  the  mortality  table  on  which  the  reserve  is  based.  Moneys  shall  be 
deemed  to  be  'due  and  payable'  within  the  meaning  of  this  section  although  the  policy 
shall  not  have  been  surrendered  nor  proofs  of  death  submitted  as  required  and 
although  the  claim  as  to  the  payee  is  barred  by  a  statute  of  limitations. 

(b)  Scope.  This  section  shall  apply  to  all  unclaimed  funds,  as  herein  defined,  held 
and  owing  by  any  life  insurance  company  doing  business  in  this  State  where  the  last 
known  address,  according  to  the  records  of  such  company,  of  the  person  entitled  to 
such  funds  is  within  this  State,  provided  that  if  a  person  other  than  the  insured  be 
entitled  to  such  funds  and  no  address  of  such  person  be  known  to  such  company  or  if 
it  be  not  definite  and  certain  from  the  records  of  such  company  what  person  is 
entitled  to  such  funds,  then  in  either  event  it  shall  be  presumed  for  the  purposes  of 
this  section  that  the  last  known  address  of  the  person  entitled  to  such  funds  is  the 
same  as  the  last  known  address  of  the  insured  according  to  the  records  of  such 
company. 

(c)  Reports.  Every  such  life  insurance  company  shall  on  or  before  the  first  day  of 
May  of  each  year  make  a  report  in  writing  to  the  Commissioner  of  Insurance  of  all 
unclaimed  funds,  as  hereinbefore  defined,  held  or  owing  by  it  on  the  thirty-first  day  of 
December  next  preceding.  Such  report  shall  be  signed  and  sworn  to  by  an  officer  of 
such  company  and  shall  set  forth: 

(1)  In  alphabetical  order  the  full  name  of  the  insured,  his  last  known  address 
according  to  the  company's  records,  and  the  policy  number; 

(2)  The  amount  appearing  from  the  company's  records  to  be  due  on  such  policy; 

(3)  The  date  such  unclaimed  funds  became  payable; 

(4)  The  name  and  last  known  address  of  each  beneficiary  or  other  person  who, 
according  to  the  company's  records,  may  have  an  interest  in  such  unclaimed 
funds;  and 

(5)  Such  other  identifying  information  as  the  Commissioner  of  Insurance  may 
require. 

(d)  Notice;  publication.  On  or  before  the  first  day  of  September  following  the 
making  of  such  reports  under  this  section,  the  Commissioner  of  Insurance  shall 
cause  to  be  published  notices  entitled:  'Notice  of  Certain  Unclaimed  Funds  Held  or 
Owing  by  Life  Insurance  Companies.'  Each  such  notice  shall  be  published  once  a 
week  for  two  successive  weeks  in  a  newspaper  published  in  the  county  of  this  State  in 
which  is  located  such  last  known  address  of  each  such  insured,  or  other  person  who, 
according  to  the  company's  records  may  have  an  interest  in  such  unclaimed  fund,  or 
by  posting  such  notice  at  the  courthouse  door  of  said  county. 

The  notice  shall  set  forth  in  alphabetical  order  the  names  contained  in  such 
reports  of  each  insured  whose  last  known  address  is  within  the  county  of  publication 
together  with: 
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(1)  The  amount  reported  due  and  the  date  it  became  payable, 

(2)  The  name  and  last  known  address  of  each  beneficiary  or  other  person  who, 
according  to  the  company's  records,  may  have  an  interest  in  such  unclaimed 
funds,  and 

(3)  The  name  and  address  of  the  company. 

The  notice  shall  also  state  that  such  unclaimed  funds  will  be  paid  by  the  company 
to  persons  establishing  to  its  satisfaction  before  the  following  December  1st  their 
right  to  receive  the  same,  and  that  not  later  than  December  1st  such  unclaimed  funds 
still  remaining  will  be  paid  to  the  Escheat  Fund  which  shall  thereafter  be  liable  for 
the  payment  thereof. 

It  shall  not  be  obligatory  upon  the  Commissioner  of  Insurance  to  publish  any  item 
of  less  than  fifty  dollars  ($50.00)  in  such  notice,  unless  the  Commissioner  of 
Insurance  deems  such  publication  to  be  in  the  public  interest.  The  expenses  of 
publication  shall  be  charged  against  the  Escheat  Fund. 

(e)  Payment  to  the  Escheat  Fund.  All  unclaimed  funds  contained  in  the  report 
required  to  be  filed  under  this  section,  excepting  those  which  have  ceased  to  be 
unclaimed  funds  since  the  date  of  such  report,  shall  be  paid  over  to  the  Escheat  Fund 
on  or  before  the  following  December  1st. 

The  Commissioner  of  Insurance  shall  have  the  power,  for  cause  shown,  to  extend 
for  a  period  of  not  more  than  one  year  the  time  within  which  a  life  insurance 
company  shall  file  any  report  and  in  such  event  the  time  for  publication  and  payment 
required  by  this  section  shall  be  extended  for  a  like  period. 

(f)  Custody  of  unclaimed  funds;  insurers  exonerated.  Upon  the  payment  of  such 
unclaimed  funds  to  the  Escheat  Fund,  the  State  shall  assume,  for  the  benefit  of  those 
entitled  to  receive  the  same  and  for  the  safety  of  the  money  so  paid,  the  custody  of 
such  unclaimed  funds,  and  the  life  insurance  company  making  such  payment  shall 
immediately  and  thereafter  be  relieved  of  and  held  harmless  by  the  State  from  any 
and  all  liability  for  any  claim  or  claims  which  exist  at  such  time  with  reference  to 
such  unclaimed  funds  or  which  thereafter  may  be  made  or  may  come  into  existence 
on  account  of  or  in  respect  to  any  such  unclaimed  funds. 

(g)  Reimbursement  for  claims  paid  by  insurers.  Any  life  insurance  company  which 
has  paid  to  the  Escheat  Fund  moneys  deemed  unclaimed  funds  pursuant  to  the 
provisions  of  this  section  may  make  payment  to  any  person  appearing  to  such 
company  to  be  entitled  thereto,  and  upon  proof  of  such  payment  the  State  of  North 
Carolina  shall  forthwith  reimburse  such  company  to  the  extent  of  the  full  amount, 
without  interest,  paid  the  Escheat  Fund  for  the  account  of  such  claimant. 

(h)  Determination  and  review  of  claims.  Any  person  entitled  to  unclaimed  funds 
paid  to  the  Escheat  Fund  may  file  a  claim  at  any  time  with  the  Commissioner  of 
Insurance.  The  Commissioner  of  Insurance  shall  possess  full  and  complete  authority 
to  accept  or  reject  any  such  claim.  If  he  rejects  such  claim  or  fails  to  act  thereon 
within  90  days  after  the  receipt  of  such  claim,  the  claimant  may  make  application  to 
the  Superior  Court  of  Wake  County,  upon  not  less  than  30  days'  notice  to  the 
Commissioner  of  Insurance  and  the  State  Treasurer  for  an  order  to  show  cause  why 
he  should  not  accept  and  order  paid  such  claim. 

(i)  Payment  of  allowed  claims.  Any  claim  which  is  accepted  by  the  Commissioner 
of  Insurance  or  ordered  to  be  paid  by  a  court  of  competent  jurisdiction  shall  be  paid  by 
the  Escheat  Fund. 
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(j)  Records  required.  The  State  Treasurer  shall  keep  a  public  record  of  each 
payment  of  unclaimed  funds  received  from  any  life  insurance  company.  Such  record 
shall  show  in  alphabetical  order  the  name  and  last  known  address  of  each  insured, 
and  of  each  beneficiary  or  other  person  who,  according  to  the  company's  records,  may 
have  an  interest  in  such  unclaimed  funds,  and  with  respect  to  each  policy,  its 
number,  the  name  of  the  company,  and  the  amount  due. 

"§  116A-6.  Certain  unclaimed  bank  deposits  to  Escheat  Fund. — All  bank  deposits  in 
connection  with  which  no  debits  or  credits  have  been  entered  within  a  period  of  five 
years,  and  where  the  bank  is  unable  to  locate  the  depositor  or  owner  of  such  deposit, 
shall  be  deemed  derelict  property  and  shall  be  paid  to  the  Escheat  Fund  and  held, 
without  liability  for  profit  or  interest,  until  a  just  claim  therefor  shall  be  preferred  by 
the  parties  entitled  thereto.  The  receipt  of  the  Escheat  Fund  of  any  deposit  hereunder 
shall  be  and  constitute  a  release  of  the  bank  delivering  over  any  deposit  coming 
within  the  provisions  of  this  section  from  any  liability  therefor  to  the  depositor  or 
any  other  person.  Upon  receipt  of  such  funds,  the  State  Treasurer  shall  cause  to  be 
posted  and  kept  posted  for  30  days  at  the  courthouse  door  of  the  county  in  which  such 
bank  is  located,  a  notice  giving  the  names  of  the  persons  in  whose  name  or  names 
such  deposits  were  made  in  said  bank,  the  amount  thereof,  and  the  last  known 
address  of  such  person,  and  the  bank  paying  over  said  funds  to  the  Escheat  Fund 
shall  furnish  such  information  to  be  used  in  giving  said  notice.  If  any  person  at  any 
time  thereafter  shall  appear  and  show  that  he  is  the  identical  person  to  whom  such 
funds  are  due,  the  State  Treasurer  shall  pay  the  same  in  full  to  such  person,  but 
without  any  liability  for  interest  or  profits  thereon.  Debits  of  service  charges  and 
debits  of  intangible  taxes  made  by  banks  shall  not  be  considered  debits  within  the 
meaning  of  this  section.  A  bank  shall  be  deemed  to  be  unable  to  locate  a  depositor  or 
owner  when  the  present  address  of  the  depositor  or  owner  is  unknown  to  the  bank, 
and  the  United  States  mail  addressed  to  the  depositor  or  owner  at  the  last  known 
address,  with  a  return  address  of  the  sending  bank  on  the  envelope,  is  returned 
undelivered  to  the  bank  mailing  the  same. 

"§  116A-7.  Other  escheats  .—{a)  Unpaid  and  unclaimed  salary,  wages  or  other 
compensation  due  to  any  person  or  persons  from  any  person,  firm,  or  corporation 
within  the  State  are  hereby  declared  to  be  escheats  coming  within  the  laws  of  this 
State,  and  the  same  shall  be  paid  to  the  Escheat  Fund  immediately  upon  the 
expiration  of  two  years  from  the  end  of  the  calendar  year  in  which  the  same  becomes 
due,  provided,  that  this  paragraph  shall  not  apply  to  any  person,  firm  or  corporation 
employing  less  than  25  persons. 

(b)  Rebates  and  returns  of  overcharges  and  unclaimed  meter  deposits  due  by 
utility  companies,  which  have  not  been  paid  to  or  claimed  by  the  persons  to  whom 
they  are  due  within  a  period  of  two  years  from  the  time  they  are  due  or  from  the  time 
any  refund  was  ordered  by  any  court  or  by  the  Utilities  Commission,  shall  be  paid  to 
the  Escheat  Fund. 

(c)  All  moneys  in  the  hands  of  clerks  of  the  superior  court,  the  State  Treasurer,  or 
any  other  officer  or  agency  of  the  State  or  county,  or  any  other  depository 
whatsoever,  as  proceeds  of  the  limitations  of  State  banks  by  receivers  appointed  in 
the  superior  court  prior  to  the  Liquidation  Act  of  1927,  shall  be  immediately  turned 
over  into  the  custody  of  the  Escheat  Fund:  Provided,  however,  that  nothing  in  this 
section  shall  be  construed  to  require  the  said  clerk  or  other  officer  to  turn  over  funds 
of  minors  or  other  incompetents  in  his  possession,  but  the  custody  and  control  of  the 
same  shall  be  under  existing  law  with  reference  thereto. 
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(d)  All  moneys  in  the  hands  of  the  Treasurer  of  the  State,  represented  by  State 
warrants  in  favor  of  any  person,  firm,  or  corporation,  whatsoever,  which  have  been 
unclaimed  for  a  period  of  five  years,  shall  be  turned  over  to  the  Escheat  Fund. 

(e)  Unpaid  and  unclaimed  dividends  or  other  distributions  due  to  any  person  or 
persons  from  any  association  organized  under  Subchapter  IV  or  Subchapter  V  of 
Chapter  54  of  the  General  Statutes  are  hereby  declared  to  be  escheats  coming  within 
the  laws  of  this  State,  and  the  same  shall  be  paid  to  the  Escheat  Fund  immediately 
upon  the  expiration  of  three  years  from  the  time  the  same  became  due.  Provided  that 
this  section  shall  not  apply  to  the  Agricultural  Fund  now  on  hand  known  as  the  State 
Warehouse  Fund. 

(f)  Any  funds  derived  from  the  liquidation  of  any  national  bank  organized  and 
operated  in  this  State,  which  has  heretofore  or  which  shall  hereafter  become 
insolvent,  when  such  insolvent  bank  has  been  fully  liquidated  by  a  receiver  appointed 
by  the  Comptroller  of  the  Currency  as  provided  by  Title  12  of  United  States  Code 
Annotated,  sections  191  and  192,  or  any  other  federal  law,  or  has  been  liquidated  by 
any  agent  appointed  as  provided  by  Title  12  of  United  States  Code  Annotated,  section 
197,  which  shall  remain  under  the  control  of  the  Comptroller  of  the  Currency  and 
deposited  with  the  Treasurer  of  the  United  States,  or  deposited  elsewhere,  as 
authorized  by  law,  which  shall  be  due  any  depositer  or  stockholder  of  this  State, 
which  for  a  period  of  ten  years  after  becoming  due  such  depositor  or  stockholder  or 
available  for  distribution  to  any  stockholder  in  the  liquidation  of  such  insolvent  bank, 
has  not  been  paid  over  to  such  depositor  or  stockholder,  or  the  legal  representative  of 
such  depositor  or  stockholder,  due  to  inability  to  locate  and  deliver  the  same  to  the 
person  entitled  thereto,  shall  be  deemed  derelict  property  and  shall  be  paid  over  to  the 
Escheat  Fund  by  the  Comptroller  of  the  Currency,  or  by  such  agent  as  may  have  the 
funds  in  charge,  to  be  held  in  protective  custody  by  the  Escheat  Fund  until  a  just 
claim  shall  be  made  for  same  by  the  owner  thereof.  Upon  payment  of  such  funds  to 
the  Escheat  Fund,  the  Comptroller  of  the  Currency,  or  any  agent  having  such  funds 
in  charge,  shall  be  relieved  of  all  further  liability  therefor. 

Upon  receipt  of  such  funds  the  State  Treasurer  shall  cause  to  be  posted,  and  keep 
posted  for  30  days,  at  the  courthouse  door  of  the  county  in  which  such  insolvent 
national  bank  did  business,  a  notice  giving  the  names  of  the  persons  to  whom  such 
amounts  so  paid  over  were  due,  the  amount  thereof  and  the  last  known  address  of 
such  person,  and  the  source  from  which  such  funds  were  received:  Provided,  the 
Comptroller  of  the  Currency  or  liquidating  agent  of  such  insolvent  national  bank 
shall  furnish  such  information  to  the  State  Treasurer  when  such  funds  are  so  paid 
over  to  it.  If  any  person  at  any  time  thereafter  shall  appear  and  show  that  he  is  the 
identical  person  to  whom  any  part  of  such  fund,  is  due,  the  State  Treasurer  shall  pay 
such  part  in  full  to  such  person,  but  without  any  liability  for  interest  or  profits 
thereon." 

Sec.  3.   G.S.  116A-8, 116A-9  and  116A-10  are  enacted  to  read  as  follows: 

"§  116A-8.  Escheat  Fund.— (a)  The  Escheat  Fund  shall  be  established  by  the  State 
Treasurer  and  maintained  by  him  as  a  separate  fund.  All  funds  which  escheat  shall 
be  paid  to  the  State  Treasurer.  Any  funds  previously  escheated  to  the  Escheat  Fund 
which  are  claimed  by  their  rightful  owner  shall  be  returned  by  the  State  Treasurer 
from  the  Escheat  Fund. 

(b)  The  payment  of  any  funds  described  in  this  Chapter,  or  the  transfer  of  any 
personal  property  described  in  this  Chapter,  to  the  Escheat  Fund  shall  relieve  any 
person,  firm,  association  or  corporation,  or  any  State  or  federal  official  or  agency  of 
further  liability  therefor. 

1687 

55 


CHAPTER  1135  Session  Laws— 1971 

(c)  The  State  Treasurer  shall  deposit  or  invest  the  Escheat  Fund  in  his  discretion, 
as  provided  for  State  funds  generally. 

"§  116A-9.  Distribution  of  income  of  Fund. — The  income  derived  from  the 
investment  or  deposit  of  the  Escheat  Fund  shall  be  distributed  annually  on  or  before 
July  1  to  the  State  Education  Assistance  Authority  for  loans  to  aid  worthy  and  needy 
students  who  are  residents  of  this  State  and  are  enrolled  in  public  institutions  of 
higher  education  in  this  State. 

"§  116A-10.  Terms  of  loans. -Loans  made  by  the  State  Education  Assistance 
Authority  shall  be  made  under  terms  of  other  loans  made  by  the  Authority." 

Sec.  4.  G.S.  55-130,  G.S.  53-20  (1)  and  (p)  and  all  other  statutes  referring  to  the 
'University  of  North  Carolina'  in  connection  with  escheats  is  hereby  amended  by 
changing  'University  of  North  Carolina'  to  'State  Treasurer'." 

Sec.  5.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  698  CHAPTER  1136 

AN  ACT  TO  AMEND  THE  GOVERNING  INSTRUMENTS  OF  CHARITABLE 
TRUSTS,  PRIVATE  FOUNDATIONS,  AND  NON-PROFIT  CORPORATIONS 
WHICH  ARE  TO  QUALIFY  FOR  THE  EXEMPTION  ALLOWED  IN  SECTION 
508  OF  THE  INTERNAL  REVENUE  CODE,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  55A-15  is  amended  by  adding  a  new  subsection  (c)  at  the  end 
thereof,  which  shall  read  as  follows: 

"(c)  The  foregoing  powers  shall  be  limited  as  follows  for  any  corporation  organized 
under  this  Chapter  which  shall  be  classified  as  a  'private  foundation'  as  that  term  is 
defined  by  Section  509  of  the  Internal  Revenue  Code  of  1954  or  corresponding 
provisions  of  any  subsequent  Federal  tax  laws,  unless  any  such  corporation  shall,  by 
its  Articles  of  Incorporation  or  amendment  thereto,  specifically  state  that  it  does  not 
intend  to  be  so  limited: 

(1)  Each  such  corporation  shall  make  distributions  of  such  amounts,  for  each 
taxable  year,  at  such  time  and  in  such  manner  as  not  to  become  subject  to 
the  tax  imposed  by  Section  4942  of  the  Internal  Revenue  Code  of  1954,  or 
corresponding  provisions  of  any  subsequent  Federal  tax  laws. 

(2)  No  such  corporation  shall  engage  in  any  act  of  self-dealing  as  defined  in 
Section  4941(d)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding 
provisions  of  any  subsequent  Federal  tax  laws. 

(3)  No  such  corporation  shall  retain  any  excess  business  holdings  as  defined  in 
Section  4943(c)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding 
provisions  of  any  subsequent  Federal  tax  laws. 

(4)  No  such  corporation  shall  make  any  investments  in  such  manner  as  to 
subject  it  to  tax  under  Section  4944  of  the  Internal  Revenue  Code  of  1954,  or 
corresponding  provisions  of  any  subsequent  Federal  tax  laws. 

(5)  No  such  corporation  shall  make  any  taxable  expenditures  as  defined  in 
Section  4945(d)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding 
provisions  of  any  subsequent  Federal  tax  laws." 

Sec.  2.  G.S.  36-23.2  is  amended  by  adding  a  new  subsection  (c),  which  shall  read 
as  follows: 
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"(c)  The  words  'impracticable  of  fulfillment',  as  used  in  this  Section  shall  include, 
but  shall  not  be  limited  to,  the  failure  of  any  trust  for  charity,  testamentary  or  inter 
vivos,  (including,  without  limitation,  trusts  described  in  Section  509  of  the  Internal 
Revenue  Code  of  1954  or  corresponding  provisions  of  any  subsequent  Federal  tax 
laws  and  charitable  remainder  trusts  described  in  Section  664  of  the  Internal 
Revenue  Code  of  1954  or  corresponding  provisions  of  any  subsequent  Federal  tax 
laws)  to  include,  if  required  to  do  so  by  Section  508(e)  or  Section  4947(a)  of  the 
Internal  Revenue  Code  of  1954  or  corresponding  provisions  of  any  subsequent  Federal 
tax  laws,  the  provisions  relating  to  governing  instruments  set  forth  in  Section  508(e) 
of  the  Internal  Revenue  Code  of  1954  or  corresponding  provisions  of  any  subsequent 
Federal  tax  laws." 

Sec.  3.  G.S.  32-27  is  amended  by  adding  a  new  subsection  (31),  which  shall  read  as 
follows: 

"(31)  The  foregoing  powers  shall  be  limited  as  follows  for  any  trust  which  shall  be 
classified  as  a  'private  foundation'  as  that  term  is  defined  by  Section  509  of  the 
Internal  Revenue  Code  of  1954  or  corresponding  provisions  of  any  subsequent  Federal 
tax  laws  (including  each  non-exempt  charitable  trust  described  in  Section  4947(a)(1) 
of  the  Code  which  is  treated  as  a  private  foundation)  or  non-exempt  split-interest 
trust  described  in  Section  4947(a)(2)  of  the  Internal  Revenue  Code  of  1954  or 
corresponding  provisions  of  any  subsequent  Federal  tax  laws  (but  only  to  the  extent 
that  Section  508(e)  of  the  Code  is  applicable  to  such  non-exempt  split-interest  trust 
under  Section  4947(a)(2)): 

(1)  The  fiduciary  shall  make  distributions  of  such  amounts,  for  each  taxable 
year,  at  such  time  and  in  such  manner  as  not  to  become  subject  to  the  tax 
imposed  by  Section  4942  of  the  Internal  Revenue  Code  of  1954,  or 
corresponding  provisions  of  any  subsequent  Federal  tax  laws. 

(2)  No  fiduciary  shall  engage  in  any  act  of  self-dealing  as  defined  in  Section 
4941(d)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding  provisions  of 
any  subsequent  Federal  tax  laws. 

(3)  No  fiduciary  shall  retain  any  excess  business  holdings  as  defined  in  Section 
4943(c)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding  provisions  of 
any  subsequent  Federal  tax  laws. 

(4)  No  fiduciary  shall  make  any  investments  in  such  manner  as  to  subject  the 
trust  to  tax  under  Section  4944  of  the  Internal  Revenue  Code  of  1954,  or 
corresponding  provisions  of  any  subsequent  Federal  tax  laws. 

(5)  No  fiduciary  shall  make  any  taxable  expenditures  as  defined  in  Section 
4945(d)  of  the  Internal  Revenue  Code  of  1954,  or  corresponding  provisions  of 
any  subsequent  Federal  tax  laws." 

Sec.  4.  A  new  section,  to  be  designated  G.S.  36-23.3  is  hereby  enacted  to  read  as 
follows: 

"§36-23.3.  Charitable  Trusts  Tax  Exempt  Status. — (a)  Notwithstanding  any 
provisions  in  the  laws  of  this  State  or  in  the  governing  instrument  to  the  contrary 
unless  otherwise  decreed  by  a  court  of  competent  jurisdiction  (except  as  provided  in 
Subsection  (b)),  the  governing  instrument  of  each  trust  which  is  a  private  foundation 
described  in  Section  509  of  the  Internal  Revenue  Code  of  1954  (including  each  non- 
exempt  charitable  trust  described  in  Section  4947(a)(1)  of  the  Code  which  is  treated  as 
a  private  foundation)  and  the  governing  instrument  of  each  non-exempt  split-interest 
trust  described  in  Section  4947(a)(2)  of  the  Code  (but  only  to  the  extent  that  Section 
508(e)  of  the  Code  is  applicable  to  such  non-exempt  split-interest  trust  under  Section 
4947(a)(2)  of  the  Code)  shall  be  deemed  to  contain  the  following  provisions:  'The  trust 
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shall  make  distributions  at  such  time  and  in  such  manner  as  not  to  subject  it  to  tax 
under  Section  4942  of  the  Code;  the  trust  shall  not  engage  in  any  act  of  self-dealing 
which  would  subject  it  to  tax  under  Section  4941  of  the  Code;  the  trust  shall  not 
retain  any  excess  business  holdings  which  would  subject  it  to  tax  under  Section  4943 
of  the  Code;  the  trust  shall  not  make  any  investments  which  would  subject  it  to  tax 
under  Section  4944  of  the  Code;  and  the  trust  shall  not  make  any  taxable 
expenditures  which  would  subject  it  to  tax  under  Section  4945  of  the  Code.'  With 
respect  to  any  such  trust  created  prior  to  January  1,  1970,  this  Subsection  (a)  shall 
apply  only  for  its  taxable  years  beginning  on  or  after  January  1, 1972. 

(b)  The  trustee  of  any  trust  described  in  Subsection  (a)  may,  (i)  without  judicial 
proceedings,  amend  such  trust  to  expressly  exclude  the  application  of  Subsection  (a) 
by  executing  a  written  amendment  to  the  trust  and  filing  a  duplicate  original  of  such 
amendment  with  the  Attorney  General  of  the  State  of  North  Carolina,  and  upon 
filing  of  such  amendment,  Subsection  (a)  shall  not  apply  to  such  trust,  or  (ii)  institute 
an  action  in  the  Superior  Court  of  North  Carolina  seeking  reformation  of  the  trust 
instrument  pursuant  to  the  authority  set  forth  in  G.S.  36-23.2. 

(c)  All  references  in  this  Section  to  the  'Code'  are  to  the  Internal  Revenue  Code  of 
1954,  and  all  references  in  this  Section  to  specific  sections  of  the  Code  include 
corresponding  provisions  of  any  subsequent  Federal  tax  laws." 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  703  CHAPTER  1137 

AN  ACT  TO  AMEND  CHAPTER  160  OF  THE  GENERAL  STATUTES  TO  AWARD 
COSTS  TO  THE  OWNER  IN  CERTAIN  CONDEMNATION  ACTIONS  AND  TO 
AUTHORIZE  THE  PURCHASE  OF  UNECONOMIC  REMNANTS  RESULTING 
FROM  ACQUISITIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  160  of  the  General  Statutes  is  hereby  amended  by  adding  a 
new  section  to  be  designated  as  Section  160-205.2  and  to  read  as  follows: 

"§  160-205.2.  Remnants  in  condemnations. — The  court  having  jurisdiction  of  an 
action  instituted  by  a  city  or  an  agency,  board  or  commission  of  a  city  to  acquire  any 
interest  in  real  property  by  condemnation  shall  award  the  owner  of  any  right,  or  title 
to,  or  interest  in,  such  real  property  such  sum  as  will  in  the  opinion  of  the  court 
reimburse  such  owner  for  his  reasonable  cost,  disbursements,  and  expenses,  including 
reasonable  attorney  fees,  appraisal,  and  engineering  fees,  actually  incurred  because 
of  the  condemnation  proceedings,  if  the  final  judgment  in  the  action  is  that  the  city  or 
agency,  board  or  commission  of  a  city  cannot  acquire  such  real  property  or  interest 
therein  by  condemnation,  or  if  the  proceeding  is  abandoned  by  the  city,  agency,  board 
or  commission  of  a  city. 

The  judge  rendering  a  judgment  for  the  plaintiff  in  a  proceeding  brought  under 
Chapter  40  of  the  General  Statutes  awarding  compensation  for  the  taking  of  property 
by  a  city  or  an  agency,  board  or  commission  of  a  city  shall  determine  and  award  or 
allow  to  such  plaintiff,  as  a  part  of  such  judgment,  such  sum  as  will  in  the  opinion  of 
the  court  reimburse  such  plaintiff  for  his  reasonable  cost,  disbursements  and 
expenses,  including  reasonable  attorney,  appraisal,  and  engineering  fees,  actually 
incurred  because  of  such  proceeding. 
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A  city  or  agency,  board  or  commission  of  a  city  may  offer  to  acquire  the  entire 
tract  or  parcel  of  an  owner  where  the  acquisition  of  only  a  part  thereof  would  leave 
the  owner  with  an  uneconomic  remnant." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  825  CHAPTER  1138 

AN  ACT  TO  AMEND  THE  SMALL  WATERSHED  LAWS  CONCERNING 
ESTABLISHMENT  OF  WATERSHED  IMPROVEMENT  DISTRICTS, 
OPERATION  OF  PROJECTS  BY  SOIL  AND  WATER  CONSERVATION 
DISTRICTS,  AND  CHANNELIZATION  PROJECTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  139-16  is  amended  by  changing  the  period  at  the  end  of  line  3 
thereof  to  a  semicolon,  and  adding  after  the  semicolon  the  words:  "provided  that  no 
watershed  improvement  district  may  be  established  on  or  after  January  1,  1972." 

Sec.  1  A.    G.S.  139-3(17)  is  hereby  amended  by  adding: 

"f.  By  any  watershed,  drainage  or  flood  control  project  planned  or  carried  out  by 
the  Soil  Conservation  Service,  Tennessee  Valley  Authority  or  the  Army  Corps  of 
Engineers." 

Sec.  2.  G.S.  139-41  is  hereby  amended  by  redesignating  subsections  (d),  (e)  and  (f) 
of  said  section  as  subsections  (e),  (f)  and  (g),  respectively,  and  by  inserting  in  said 
section  a  new  subsection  (d)  to  read  as  follows: 

"(d)  The  board  of  county  commissioners,  as  an  alternative  to  itself  exercising  the 
powers  set  forth  in  subsection  (a)  of  this  section  or  to  creating  a  watershed 
improvement  commission  for  that  purpose,  may  by  resolution  designate  the  soil  and 
water  conservation  district  having  jurisdiction  in  the  county  to  exercise  authority  for 
the  board  of  county  commissioners  in  carrying  out  the  county  watershed 
improvement  program.  The  provisions  of  G.S.  139-22  and  G.S.  139-23  concerning  the 
organization  and  compensation  of  the  elected  board  of  trustees  of  a  watershed 
improvement  district,  and  concerning  the  power  and  duties  of  such  trustees 
respecting  personnel,  surety  bonds  and  audits,  shall  apply  to  any  soil  and  water 
conservation  district  so  designated.  The  soil  and  water  conservation  district  shall 
provide  the  board  of  county  commissioners  30  days  prior  to  July  1  a  proposed  budget 
for  the  fiscal  year  commencing  on  July  1  and  shall  provide  the  board  of  county 
commissioners  an  audit  by  a  certified  public  accountant  within  60  days  after  the 
expiration  of  the  fiscal  year  ending  on  June  30." 

Sec.  3.  Article  3  of  General  Statutes  Chapter  139  is  hereby  amended  by  adding 
thereto  a  new  section,  to  be  numbered  G.S.  139-47,  and  to  read  as  follows: 

"§  139-47.  Procedures  to  be  followed  in  connection  with  watershed  improvement  or 
drainage  projects  that  involve  channelization . — (a)  As  used  in  this  section: 

(i)  The  term  'channelization'  means  channel  excavation  but  does  not  include 
channel  clearing  and  snagging  work.  Determinations  by  the  Board  of  Water 
and  Air  Resources  that  a  project  involves  channelization  shall  be  conclusive 
for  purposes  of  this  section, 
(ii)  The  term  'channel  excavation'  means  the  construction  or  enlargement  of  a 
channel  by  the  removal  and  disposal  of  material  by  excavation  to  facilitate 
runoff  of  flood  water  or  drainage  of  water. 
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(iii)' Channel  clearing  and  snagging'  means  the  removal  and  disposal  of  trees, 
snags,  drifts,  boulders  or  other  obstructions  from  the  flow  area  of  a  natural 
or  excavated  channel. 

(b)  A  notice  of  public  hearing  for  every  preliminary  project  investigation  of  the 
Soil  Conservation  Service  or  recommended  report  of  the  Army  Corps  of  Engineers  or 
any  project  planning  report  of  the  Tennessee  Valley  Authority  concerning  a 
watershed  improvement  project  or  drainage  project  that  involves  channelization 
shall  be  published  in  a  newspaper  of  general  circulation  in  the  county  or  counties 
wherein  any  part  of  the  project  lies  at  least  one  time,  not  less  than  two  weeks  nor 
more  than  four  weeks  prior  to  the  date  of  the  public  hearing.  The  notice  shall  include 
a  map  of  the  project,  not  less  than  1/4  page  in  size,  delineating  the  boundaries  of  the 
project  and  indicating  the  proposed  works  of  improvement,  including  any 
channelization  features. 

(c)  Following  publication  of  the  notice,  the  Board  of  Water  and  Air  Resources  (or 
its  designee  pursuant  to  G.S.  143-215.3(a)(4))  shall  hold  a  public  hearing  in  the  county 
or  counties  wherein  any  part  of  the  project  lies  to  allow  interested  parties  to  be  heard 
concerning  the  proposed  project.  The  hearing  shall  be  held  pursuant  to  the  provisions 
of  G.S.  143-215.4(d),  except  that  notice  of  the  hearing  shall  be  given  as  required  by 
subsection  (b)  of  this  section.  The  decision  of  the  Board  shall  be  subject  to  judicial 
review  pursuant  to  G.S.  143-215.5. 

(d)  Every  preliminary  project  investigation  or  recommended  report  concerning  a 
watershed  improvement  project  or  drainage  project  that  involves  channelization 
shall  be  submitted  to  the  Board  of  Water  and  Air  Resources  for  review  and  for 
approval  or  disapproval.  Such  review  shall  be  prior  to,  and  in  addition  to,  the  review 
of  watershed  work  plans  provided  for  by  G.S.  139-35.  The  Board  shall  approve  such 
investigation  or  report,  following  the  public  hearing  held  pursuant  to  subsection  (c) 
of  this  section,  if,  in  its  judgement,  the  investigation  or  report  shows  that  any 
channelization  features  of  the  proposed  project  are  necessary  to  the  project  and  that 
no  other  feasible  alternatives  are  available.  No  work  of  improvement  may  be 
constructed  or  established  without  the  approval  of  the  preliminary  project 
investigation  or  recommended  report  by  the  Board  pursuant  to  this  section.  The 
construction  or  establishment  of  any  such  work  of  improvement  without  such 
approval,  or  without  conforming  to  a  preliminary  project  investigation  or 
recommended  report  approved  by  the  Board,  may  be  enjoined.  Provided,  however,  the 
provisions  of  this  Act  shall  not  apply  to  the  activities  and  functions  of  the  North 
Carolina  State  Board  of  Health  and  local  health  departments  that  are  engaged  in 
mosquito  control  for  the  protection  of  the  health  and  welfare  of  the  people  of  the 
coastal  area  of  North  Carolina  as  provided  under  G.S.  130-206  through  130-209.  The 
Board  may  institute  an  action  for  injunctive  relief  in  the  superior  court  of  any  county 
wherein  such  construction  or  establishment  takes  place,  and  the  procedure  in  such 
action  shall  be  as  provided  in  Article  37,  Chapter  1  of  the  General  Statutes." 

Sec.  4.  Subchapter  III  of  the  General  Statutes  Chapter  156  is  hereby  amended  by 
adding  thereto  a  new  section,  to  be  given  an  appropriate  number,  and  to  read  as 
follows: 

"§  156- Procedures  to  be  followed  in  connection  with  drainage  projects  that 

involve  channelization. — Every  drainage  project  that  involves  channelization  shall 
be  subject  to  the  procedures  set  forth  in  G.S.  139-47." 
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Sec.  5.  This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 
Section  3  of  this  act  shall  apply  only  to  projects  as  to  which  a  preliminary  project 
investigation  or  recommended  report  is  issued,  after  the  effective  date  of  this  act. 
However,  this  act  shall  apply  to  any  Tennessee  Valley  Authority  project  not 
presently  under  construction. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  286  CHAPTER  1139 

AN  ACT  TO  AMEND  G.S.  138-5  SO  AS  TO  INCREASE  PER  DIEM  PAYMENTS 
TO  FIFTEEN  DOLLARS  PER  DIEM,  TO  ESTABLISH  THE  RATE  OF 
PAYMENT  FOR  TRAVEL  BY  PRIVATE  AUTOMOBILE  AS  THE  SAME  PAID 
TO  STATE  OFFICIALS  AND  EMPLOYEES,  TO  INCREASE  SUBSISTENCE 
ALLOWANCE  TO  TWENTY-FIVE  DOLLARS  PER  DAY,  AND  TO  INCREASE 
CONVENTION  REGISTRATION  FEES  TO  FIFTY  DOLLARS  FOR  MEMBERS 
OF  STATE  BOARDS  AND  COMMISSIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  138-5  is  hereby  amended  by  rewriting  subsection  (b)  to  read  as 
follows: 

"(b)  Members  of  State  boards,  commissions,  and  committees  shall  be  allowed 
travel  expenses  at  the  following  rates: 

(1)  For  transportation  by  privately-owned  automobile,  the  same  mileage 
allowance  as  is  paid  State  officers  and  employees  pursuant  to  G.S.  138-6(a)(l). 

(2)  For  bus,  railroad,  pullman,  or  other  public  conveyance,  actual  fare; 

(3)  For  subsistence,  the  actual  amount  expended  for  room,  meals,  and 
reasonable  gratuities,  not  to  exceed  a  total  of  twenty-five  dollars  ($25.00)  per 
day  when  traveling  in  or  out  of  the  State:  Provided,  that  subject  to  the 
approval  of  the  Director  of  the  Budget,  members  who  attend  meetings  of 
boards,  commissions  and  committees  held  in  their  home  communities  shall 
be  allowed  subsistence  reimbursement  for  meals  on  the  days  they  attend 
such  meetings; 

(4)  For  convention  registration  fees,  the  actual  amount  expended,  as  shown  by 
receipt." 

Sec.  2.   This  act  shall  become  effective  on  and  after  July  1, 1971. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  487  CHAPTER  1140 

AN  ACT  TO  AMEND  G.S.  122-38  RELATING  TO  PROCEEDINGS  IN  CASE  OF  A 
MENTALLY  ILL  OR  INEBRIATE  CITIZEN  OF  ANOTHER  STATE  TO 
RELIEVE    COUNTIES    OF    THE    RESPONSIBILITY    FOR    PAYMENT    OF 

EXPENSES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  122-38  as  the  same  appears  in  1964  Replacement  Volume  2C  of 
the  General  Statutes  is  hereby  amended  by  rewriting  the  third  paragraph  thereof  so 
that  the  third  paragraph  reads  as  follows: 

"The  cost  of  such  proceedings  and  conveyance  away  from  the  State  shall  be  borne 
by  the  State  of  North  Carolina." 
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Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to  the 
Department  of  Mental  Health  the  sum  of  $3,000  for  the  biennium  1971-73  to  defray 
the  expenses  incurred  in  compliance  with  this  act. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1495  CHAPTER  1141 

AN  ACT  TO  CANCEL  THE  GENERAL  ELECTION  SCHEDULED  FOR 
NOVEMBER  2, 1971. 

Whereas,  Chapter  201  of  the  Session  Laws  of  1971  provided  for  a  general  election 
to  be  held  on  November  2,  1971,  for  the  purpose  of  voting  on  the  state  constitutional 
amendment  lowering  the  voting  age  to  18  years;  and 

Whereas,  Chapter  535  of  the  Session  Laws  of  1971  provided  for  the  postponement 
of  the  vote  of  the  people  on  the  state  constitutional  amendment  proposed  by  Chapter 
201  in  the  event  of  ratification  of  the  federal  constitutional  amendment  lowering  the 
voting  age  to  18  by  September  1, 1971;  and 

Whereas,  it  now  appears  that  at  least  38  states  have  ratified  the  federal 
constitutional  amendment  lowering  the  voting  age  to  18,  thus  making  it  unnecessary 
to  hold  a  general  election  on  November  2,  1971,  for  the  purpose  of  voting  on 
constitutional  amendments;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  201  of  the  Session  Laws  of  1971  is  amended  by  striking  from 
Section  2  of  the  bill  the  word  and  figures  "November  2,  1971"  and  inserting  in  lieu 
thereof  the  word  and  figures  "November  7,  1972";  and  by  striking  from  Section  4  of 
the  bill  the  figures  "1972"  and  inserting  in  lieu  thereof  the  figures  "1973". 

Sec.  2.   Chapter  535  of  the  Session  Laws  of  1971  is  repealed. 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  551  CHAPTER  1142 

AN  ACT  TO  AMEND  CHAPTER  218  OF  THE  SESSION  LAWS  OF  1971  FOR  THE 
PURPOSE  OF  CLARIFYING  THE  EFFECT  AND  INTENT  OF  SAID 
CHAPTER. 

Whereas,  the  General  Assembly  of  North  Carolina  on  the  21st  day  of  April,  1971, 
enacted  into  law  as  Chapter  218  of  the  Session  Laws  of  1971,  AN  ACT  TO  PROVIDE 
A  LIMITATION  ON  THE  OBLIGATION  OF  PARENTS  TO  PAY  THE  COST  OF 
CARE  AND  MAINTENANCE  OF  CERTAIN  CHILDREN  IN  STATE 
DEPARTMENT  OF  MENTAL  HEALTH  FACILITIES;  and 

Whereas,  it  has  come  to  the  attention  of  this  General  Assembly  that  the  intended 
effect  of  such  act  might  be  unclear  or  ambiguous;  and 

Whereas,  this  General  Assembly  desires  to  clarify  the  intended  effect  of  said  act; 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  4  of  Chapter  218  of  the  Session  Laws  of  North  Carolina  of 
1971  is  hereby  amended  by  adding  the  following  sentence  to  the  end  thereof: 
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"It  is  the  intent  of  this  act  to  limit  the  existing  liability  of  all  parents,  in  the 
manner  set  out  in  the  previous  sections  of  this  act,  in  regard  to  charges  made  prior  to 
the  date  of  the  ratification  of  this  act,  or  to  be  made  subsequent  to  such  date,  for 
treatment,  care  and  maintenance  of  a  natural  or  adopted  child  at  facilities  owned  or 
operated  by  the  State  Department  of  Mental  Health." 

Sec.  2.   This  act  shall  be  effective  on  and  after  the  21st  day  of  April,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  937  CHAPTER  1143 

AN  ACT  TO  INCREASE  THE  JURISDICTION  OF  THE  POLICE  OF  SEVEN 
SPRINGS  TO  ONE  MILE  BEYOND  THE  TOWN  LIMITS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  jurisdiction  of  the  police  of  the  Town  of  Seven  Springs  in  hereby 
extended  to  one  mile  beyond  the  town  limits  of  the  Town  of  Seven  Springs. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  965  CHAPTER  1144 

AN  ACT  AMENDING  CHAPTER  783  OF  THE  1971  SESSION  LAWS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1,  Section  1  of  Chapter  783  of  the  1971  Session  Laws  is  hereby  amended 
by  adding  in  line  12  of  said  ratified  bill  after  the  words  "sea  level"  the  following 
language:  ",  and  facilities  and  other  improvements  under  such  pedestrian 
walkways,". 

Sec.  1.1.  Section  1  of  Chapter  783  of  the  1971  Session  Laws  is  hereby  amended  by 
deleting  on  line  13  of  said  ratified  bill  the  words  "public  and". 

Sec.  2.  Section  2  of  Chapter  783  of  the  1971  Session  Laws  is  further  amended  by 
adding  third  and  fourth  paragraphs  to  said  section  which  shall  read  as  follows: 

"Provision  shall  be  made  for  a  right  of  access  of  the  public  to  such  pedestrian 
walkways  consistent  with  the  security  of  such  pedestrian  walkways  and  adjoining 
improvements.  The  minimum  clearance  over  the  streets  of  any  facilities  and 
improvements  shall  be  determined  by  the  City  Engineer  and  the  Director  of  Traffic 
Engineering." 

Sec.  3.   This  act  shall  become  effective  July  7, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1432  CHAPTER  1145 

AN  ACT  TO  AMEND  CHAPTER  62-50  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  MUNICIPALLY  OWNED  GAS  DISTRIBUTION  SYSTEMS 
SHALL  BE  UNDER  THE  REGULATION  OF  THE  UTILITIES  COMMISSION 
INSOFAR  AS  SAFETY  REGULATIONS  ARE  CONCERNED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  62,  Section  50  of  the  General  Statutes  is  hereby  amended  by 
inserting  therein  a  new  subsection  (g)  to  read  as  follows: 

"(g)  For  the  purposes  of  this  section,  'intrastate  natural  gas  utilities'  shall  include 
municipal  corporations  operating  municipally  owned  gas  distribution  systems,  to  the 
end  that  said  systems  shall  be  subject  to  the  enforcement  of  gas  safety  standards  by 
the  Commission,  provided  that  this  Chapter  shall  in  no  other  way  apply  to 
municipally  owned  gas  distribution  systems." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  619  CHAPTER  1146 

AN  ACT  TO  AUTHORIZE  ESTABLISHMENT  AND  FUNDING  OF  A 
TECHNICAL  INSTITUTE  IN  STANLY  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  State  Board  of  Education  is  hereby  authorized  to  establish  a 
technical  institute  in  the  County  of  Stanly,  which  institute  shall  be  established, 
organized,  and  operated  as  an  institutional  member  of  the  North  Carolina 
Community  College  System  in  accordance  with  provisions  of  Chapter  115 A  of  the 
General  Statutes  of  North  Carolina. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to  the 
State  Board  of  Education  (1)  to  provide  appropriations  for  the  annual  operating 
expenses  of  the  said  technical  institute  the  sum  of  sixty  thousand  dollars  ($60,000)  for 
the  first  year  of  the  1971-73  biennium  and  the  sum  of  one  hundred  forty  thousand 
dollars  ($140,000)  for  the  second  year  of  the  1971-73  biennium;  and  (2)  to  provide 
appropriations  for  instructional  and  administrative  equipment  for  said  technical 
institute  the  sum  of  one  hundred  thousand  dollars  ($100,000)  for  the  first  year  of  the 
1971-73  biennium  and  the  sum  of  seventy-five  thousand  dollars  ($75,000)  for  the 
second  year  of  the  1971-73  biennium.  It  is  understood  that  the  allocation  and 
expenditure  of  these  funds  shall  be  made  conformable  to  standing  funding 
procedures,  formulas,  and  other  regulations  of  the  State  Board  of  Education  pursuant 
to  Chapter  115A  of  the  General  Statutes  of  North  Carolina. 

Sec.  2.5.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  to  the 
State  Board  of  Education  the  sum  of  one  hundred  fifty  thousand  dollars  ($150,000)  for 
the  biennium  1971-1973  to  be  used  in  the  establishment  of  a  permanent  campus 
branch  in  Wadesboro,  North  Carolina,  in  addition  to  the  main  branch  in  Ansonville, 
North  Carolina  of  the  Anson  Technical  Institute,  said  expenditure  being  subject  to 
the  approval  of  the  State  Board  of  Education  and  the  Department  of  Community 
Colleges. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  4.  This  act  shall  be  in  full  force  and  effect  from  and  after  July  1, 1971. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  811  CHAPTER  1147 

AN  ACT  TO  AMEND  G.S.  97-78(b)  AND  G.S.  97-79(b)  RELATING  TO  THE 
SECRETARY  AND  DEPUTY  COMMISSIONERS  OF  THE  INDUSTRIAL 
COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-78(b)  is  hereby  amended  by  striking  out  "whose  salary  shall  be 
fixed  by  the  Governor  subject  to  the  approval  of  the  Advisory  Budget  Commission"  as 
the  same  appears  in  lines  2  and  3  of  such  subsection  and  by  substituting  in  lieu 
thereof,  "who  shall  be  subject  to  the  State  Personnel  System". 

Sec.  2.  G.S.  97-79(b)  is  hereby  amended  by  striking  out  "the  compensation  of  such 
deputy  or  deputies  shall  be  fixed  by  the  Commission"  as  the  same  appears  in  lines  4 
and  5  of  such  subsection  and  by  substituting  in  lieu  thereof,  "such  deputy  or  deputies 
shall  be  subject  to  the  State  Personnel  System". 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  814  CHAPTER  1148 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  STUDENT  ASSISTANCE 
PROGRAM. 

Whereas,  the  Legislative  Study  Commission  on  Student  Financial  Aid  which  was 
created  by  the  1969  General  Assembly  has  recommended  a  comprehensive  state-wide 
program  of  assistance  for  needy  students  pursuing  post-high  school  education;  and 

Whereas,  it  is  the  purpose  of  this  bill  to  enable  the  State  Education  Assistance 
Authority  to  expand  its  student  loan  program  to  meet  the  need  for  student  loans  as 
identified  by  the  Commission  and  thus  to  move  toward  the  more  comprehensive 
program  recommended  by  the  Commission;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  (a)  Effective  July  1,  1971,  there  is  hereby  appropriated  from  the 
General  Fund  of  the  State  to  the  Trust  Fund  of  the  State  Education  Assistance 
Authority,  said  Trust  Fund  being  created  under  the  provisions  of  Section  116-209  of 
the  General  Statutes,  the  sum  of  $850,000  to  be  used  by  the  Authority  for  the 
purposes  specified  in,  and  subject  to  the  limitations  of,  Article  23  of  Chapter  116  of  the 
General  Statutes. 

(b)  There  is  hereby  appropriated  to  the  State  Education  Assistance  Authority  from 
the  General  Fund  of  the  State  the  sum  of  $150,000  for  the  fiscal  year  beginning  July 
1,  1971,  said  sum  to  be  used  for  the  administration,  through  contractual  agreements 
or  otherwise,  of  loans  under  the  Student  Assistance  Program  as  established  under 
Section  116-209.16  et  seq.  of  the  General  Statutes.  Any  of  said  sum  not  expended  in 
the  first  year  of  the  biennium  shall  be  available  for  expenditure  in  the  second  year  of 
the  biennium.  It  is  intended  that  the  Student  Assistance  Program  shall  expand  to 
meet  the  educational  loan  needs  of  North  Carolina  students.  The  sums  appropriated 
in  this  Section  will  enable  the  Authority  to  support  through  contract,  if  desired,  the 
administration  of  said  loan  program  and  will  help  make  possible  a  marketable  yield 
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on  such  bonds  as  shall  be  issued.  If  the  State  Education  Assistance  Authority  should 
determine  that  the  full  sum  of  $150,000  is  not  required  for  administration,  through 
contract  or  otherwise,  of  the  Student  Assistance  Program,  it  may  transfer  any  excess 
to  the  Trust  Fund  of  the  State  Education  Assistance  Authority  created  by  the  Section 
116-209  of  the  General  Statutes  to  be  used  by  the  Authority  for  the  purposes  specified 
in,  and  subject  to  the  limitations  of,  Article  23  of  Chapter  116  of  the  General  Statutes. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1241  CHAPTER  1149 

AN    ACT'  TO    AMEND    ARTICLE    7    OF    CHAPTER    65    RELATING    TO 
CEMETERIES  OPERATED  FOR  PRIVATE  GAIN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  6549(c)  is  hereby  amended  by  striking  the  following  words:  "or 
family  burial  plot.",  and  by  inserting  in  lieu  thereof  the  following  words:  ",family 
burial  plot,  mausoleum  crypt  and  columbarium.",  so  as  to  read  as  follows: 

"(c)  Sale  or  Conveyance.  The  words  'sale'  or  'conveyance,'  as  used  herein,  unless 
obviously  used  in  some  other  sense,  shall  be  deemed  to  refer  to  and  authorize  any 
form  of  contract  by  means  of  which  cemetery  transfers  or  agrees  to  transfer  to 
purchaser  title  to  or  exclusive  right  of  interment  in  a  grave  space,  family  burial  plot, 
mausoleum  crypt  and  columbarium." 

Sec.  2.  G.S.  65-20  is  hereby  amended  by  striking  the  word  "may"  as  it  appears  in 
line  1  of  the  second  paragraph,  and  by  inserting  in  lieu  thereof  the  word  "shall". 

Sec.  3.  G.S.  65-22  is  hereby  amended  by  striking  the  word  "ten",  and  by  inserting 
in  lieu  thereof  the  word  "fifteen",  and  by  inserting  after  the  word  "space"  the 
following:  "and  niche  and  forty  dollars  per  mausoleum  crypt",  so  as  to  read  as 
follows: 

"No  such  cemetery  shall  hereafter  cause  or  permit  advertising  of  perpetual  care 
fund  in  connection  with  the  sale  or  offer  for  sale  of  its  property  unless  the  amount 
deposited  in  said  fund  from  all  sales  made  subsequent  to  the  passage  of  this  Article 
shall  be  equal  to  not  less  than  fifteen  dollars  ($15.00)  per  grave  space  and  niche  and 
forty  dollars  ($40.00)  per  mausoleum  crypt,  sold,  said  sum  to  be  deposited  in  perpetual 
care  fund  as  provided  in  G.S.  65-23,  except  as  provided  in  G.S.  65-27." 

Sec.  4.  G.S.  65-24  is  hereby  amended  by  striking  the  word  "ten",  and  by  inserting 
in  lieu  thereof  the  word  "fifteen",  and  by  inserting  after  the  word  "space",  the 
following:  "and  niche  and  forty  dollars  for  above  ground  mausoleum",  and  by 
inserting  after  the  word  "space",  the  following:  "or  niche  or  mausoleum",  so  as  to 
read  as  follows: 

"Such  cemetery  shall  set  aside  in  its  perpetual  care  fund  not  less  than  fifteen 
dollars  ($15.00)  per  grave  space  and  niche  and  forty  dollars  ($40.00)  for  above  ground 
mausoleum  hereafter  sold.  The  income  only  derived  from  the  investment  of  such  fund 
may  be  used  to  defray  expense  of  upkeep  and  maintenance  of  such  cemetery. 
Provided  that  for  the  purpose  of  this  section  a  grave  space  or  niche  or  mausoleum 
shall  be  considered  to  be  sold  at  such  time  as  the  purchaser  thereof  has  acquired 
unconditional  right  of  interment  therein." 
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Sec.  5.  G.S.  65-27  is  hereby  amended  by  striking  the  following  words:  "one 
hundred  thousand  dollars  ($100,000)",  and  by  inserting  in  lieu  thereof  the  following 
words:  "one  hundred  fifty  thousand  dollars  ($150,000)",  and  by  striking  the  following 
words:  "five  dollars  ($5.00)",  and  by  inserting  in  lieu  thereof  the  following  words: 
"ten  dollars  ($10.00)". 

Sec.  6.  G.S.  65-30  is  hereby  amended  by  striking  the  following  words  as  they 
appear  in  the  third  paragraph:  "authorized  in  his  discretion",  and  by  inserting  in  lieu 
thereof  the  following  word,  "directed",  and  by  adding  at  the  end  of  the  third 
paragraph  the  following  sentence:  "If  such  records  have  not  been  corrected  as 
requested  by  the  Commissioner  within  ninety  (90)  days,  the  Commissioner  shall 
cause  prosecution  to  be  commenced  in  accordance  with  G.S.  65-31." 

Sec.  7.   G.S.  65-30  is  hereby  amended  by  the  addition  of  the  following  paragraphs: 

"No  later  than  thirty  (30)  days  after  the  final  payment  has  been  made  by  any 
purchaser  of  a  grave  space,  the  owner,  operator  or  person  in  charge  of  such  cemetery 
shall  deliver  to  such  purchaser  a  deed  or  right  of  interment  for  such  grave  space;  and 
in  addition  thereto,  such  owner,  operator  or  person  in  charge  of  such  cemetery  shall, 
within  said  thirty  (30)  days,  place  in  the  fund  required  by  G.S.  65-23  and  G.S.  65-23.1 
the  amount  required  by  law." 

"The  Burial  Commissioner  or  his  agent  shall  have  authority  to  inspect  and  audit 
any  and  all  records  of  a  perpetual  care  cemetery  to  determine  compliance  with  the 
provisions  of  this  Article.  Failure  of  any  person,  firm  or  corporation  to  permit  the 
Burial  Commissioner  or  his  agent  to  inspect  and  audit  the  records  of  such  perpetual 
care  cemetery  shall  be  deemed  a  violation  of  this  Article." 

Sec.  8.  G.S.  65-34  is  hereby  amended  by  striking  the  following  words  as  they 
appear  in  the  first  sentence:  "may,  in  his  discretion,"  and  by  inserting  in  lieu  thereof 
the  following  word:  "shall". 

Sec.  9.  This  act  shall  apply  to  sales  made  or  agreements  entered  into  on  and  after 
January  1, 1972. 

Sec.  10.   This  act  shall  become  effective  on  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1397  CHAPTER  1150 

AN  ACT  TO  AMEND  CHAPTER  90  OF  THE  GENERAL  STATUTES  RELATING 
TO  THE  PRACTICE  OF  MEDICINE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  90-9  is  amended  by  inserting  after  the  words  "Four  years"  and 
before  the  word  "and"  in  the  last  sentence  of  the  first  paragraph,  the  words  "or  for 
such  lesser  period  of  time  approved  by  the  Board.";  and  by  deleting  the  second 
paragraph  and  inserting  in  lieu  there  of,  the  following: 

"The  examination  shall  cover  the  branches  of  medical  science  and  subjects  which 
the  Board  deems  necessary  to  determine  competence  to  practice  medicine." 

G.S.  90-9  is  further  amended  by  deleting  the  following  words  appearing  at  the  end 
of  the  first  paragraph:  "but  the  requirement  of  four  years  attendance  at  a  school 
shall  not  apply  to  those  graduating  prior  to  January  the  first,  nineteen  hundred"; 
and  deleting  the  semicolon  after  the  word  "Board"  and  inserting  in  lieu  thereof  a 
period. 

Sec.  2.   G.S.  90-10  is  amended  by  rewriting  the  section  to  read  as  follows: 
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"In  lieu  of  the  above  examination,  the  Board  may  grant  a  license  to  an  applicant 
who  is  found  to  have  passed  the  examination  given  by  the  National  Board  of  Medical 
Examiners,  provided  the  applicant  meets  the  other  qualifications  set  forth  in  this 
Article." 

Sec.  3.  G.S.  90-11  is  amended  by  deleting  the  following  words  appearing  at  the 
end  of  the  paragraph:  "Provided,  that  the  age  requirement  shall  not  apply  to  students 
taking  the  examinations  of  the  first  two  years  in  medicine.";  and  by  striking  out  the 
colon  after  the  word  "examiners"  and  inserting  in  lieu  thereof  a  period. 

Sec.  4.  G.S.  90-13  is  amended  by  inserting  the  words  "or  for  such  lesser  period  of 
time  approved  by  the  Board"  after  the  words  "four  years"  and  before  the  word  "and". 

Sec.  5.  G.S.  90-15  is  amended  by  deleting  the  following  words  appearing  at  the 
end  of  the  first  sentence:  "Provided,  however,  that  in  the  case  of  applicants  taking 
the  examination  in  two  halves,  as  provided  in  G.S.  90-10,  one-half  of  the  prescribed  fee 
shall  be  paid  by  the  applicant  for  each  of  the  two  half  examinations.";  and  by 
inserting  a  period  after  the  word  "examination",  in  lieu  of  the  colon. 

Sec.  6.  G.S.  90-18  is  amended  by  deleting  subdivision  (12),  and  by  renumbering 
the  remaining  subsections  accordingly. 

Sec.  7.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1410  CHAPTER  1151 

AN  ACT  AMENDING  G.S.  58-224.2  RELATING  TO  BURIAL  ASSOCIATIONS  SO 
AS  TO  PROVIDE  FOR  THE  TRANSFER  IN  CASH  OF  A  MEMBER'S 
BENEFITS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-224.2  is  amended  by  inserting  the  words  "cash  or"  between  the 
words  "in"  and  "merchandise"  in  line  5  of  the  second  paragraph  thereof. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1523  CHAPTER  1152 

AN  ACT  TO  REPEAL  THE  REPLACED  POULTRY  INSPECTION  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  49D  of  Chapter  106  of  the  General  Statutes  (G.S.  106-549.49 
through  G.S.  106-549.69)  contained  in  Volume  3A  and  the  1969  Supplement  thereto  of 
the  General  Statutes  is  hereby  repealed. 

Sec.  2.  This  act  shall  become  effective  30  days  after  ratification  of  Chapter  677  of 
the  1971  Session  Laws  which  replaced  the  poultry  inspection  law. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1533  CHAPTER  1153 

AN  ACT  TO  AUTHORIZE  THE  PURCHASE,  POSSESSION  AND 
TRANSPORTATION  OF  LIQUOR  IN  EXCESS  OF  ONE  GALLON  IN  THE 
TOWNS  OF  BREVARD  AND  SYLVA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  3  of  Chapter  617  Session  Laws  of  1969  is  hereby  amended  by 
adding  the  word  "Brevard"  after  the  word  "of  and  before  the  word  "Clinton"  in  the 
list  of  municipalities  contained  therein. 

Sec.  2.  Section  3  of  Chapter  617  Session  Laws  of  1969  is  hereby  amended  by 
adding  the  word  "Sylva"  after  the  word  "Saint  Pauls"  and  before  the  word 
"Taylorsville"  in  the  list  of  municipalities  contained  therein. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1534  CHAPTER  1154 

AN  ACT  TO  COMBINE  THE  CIVIL  SERVICE  COMMISSION  FOR  THE  CITY  OF 
RALEIGH  AND  TO  REPEAL  THE  EXISTING  CIVIL  SERVICE  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  a  new  Civil  Service  Act  for  the  City  of  Raleigh  is  adopted  to  read 
as  follows: 

Civil  Service  Commission,  (a)  Creation.  There  is  hereby  created  a  Civil  Service 
Commission  for  the  City,  which  shall  be  composed  of  seven  members,  all  of  whom 
shall  be  qualified  voters  of  the  City,  and  shall  take  the  oath  prescribed  by  law.  Three 
members  shall  be  appointed  by  the  City  Council,  three  shall  be  elected  by  the 
employees  of  the  City  (one  member  to  be  elected  by  the  members  of  the  Fire 
Department,  one  member  to  be  elected  by  the  members  of  the  Police  Department,  and 
one  member  to  be  elected  by  the  remaining  employees  of  the  City),  subject  to  this  act, 
and  one  member  shall  be  appointed  by  majority  action  of  the  other  six  members;  no 
member  of  the  Commission  shall  be  a  City  employee  or  officer  nor  shall  any  member, 
as  specified  by  the  City  Council,  be  related  to  any  City  officer  or  employee. 

(b)  Merit  Principle.  All  appointments  and  promotions  of  the  City  officers  and 
employees  shall  be  made  solely  on  the  basis  of  merit  and  fitness  demonstrated  by 
examination  or  other  evidence  of  competence.  However,  any  employee  who  contends 
that  he  was  not  promoted  because  of  bias  or  for  reasons  not  related  to  merit,  fitness 
or  availability  of  positions,  shall  have  the  right,  after  exhausting  all  administrative 
remedies,  to  appeal  his  cause  to  the  Civil  Service  Commission. 

(c)  Employees  Subject  to  Act.  This  act  shall  apply  to  all  officers  and  employees  of 
the  City  except  the  following: 

(1)  Officials  elected  by  the  people. 

(2)  Employees  or  officials  appointed  by  the  City  Council  or  appointed  by  the 
City  Manager  and  approved  by  the  City  Council  and  their  immediate 
secretaries. 

(3)  Department  heads,  Division  heads  and  their  immediate  secretaries. 

(4)  Part-time  or  non-permanent  officers  or  employees. 

(5)  Employees  serving  their  probationary  periods  before  becoming 
permanent  employees,  not  to  exceed  eight  months. 
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(d)  Administration .  The  personnel  system  of  the  City  shall  be  administered  by  an 
employee  appointed  and  subject  to  the  direction  and  supervision  of  the  City  Manager. 

(e)  Personnel  Rules.  The  officer  administering  the  personnel  system  shall  prepare 
personnel  rules.  The  City  Manager  shall  refer  such  proposed  rules  to  the  Civil 
Service  Commission  which  shall  report  to  the  Manager  its  recommendations  thereon. 
The  rules  including  the  recommendations  of  the  Civil  Service  Commission  and  the 
recommendations  of  the  City  Manager  shall  be  presented  to  the  City  Council.  The 
Council  upon  consideration  of  the  recommendations  shall  then  adopt  the  official 
personnel  rules. 

(f)  Appeal  Board.  The  Civil  Service  Commission  shall  act  as  an  appeal  board  to 
hear  all  appeals  of  employees  regarding  violation  of  City  policy,  suspensions,  lay  off, 
removal,  promotions,  forfeiture  of  pay  or  loss  of  time;  but  the  Board  shall  have  no 
jurisdiction  to  hear  an  appeal  until  all  administrative  remedies  have  been  exhausted 
pursuant  to  the  City's  established  grievance  procedure. 

The  Civil  Service  Commission  shall  have  the  authority  to  affirm,  modify  or 
reverse,  as  it  deems  necessary,  those  actions  over  which  it  has  jurisdiction. 

(g)  Effect  of  Disciplinary  Action .  The  procedure  for  administrative  appeal  in  the 
event  of  suspension,  lay-off,  or  removal  from  employment  shall  be  established  by 
personnel  rules  under  the  provisions  of  section  (e)  of  this  act.  However,  in  the  event 
of  re-instatement  the  affected  employee  shall  be  paid  all  wages  due  from  the  time  of 
suspension,  lay-off  or  removal  from  employment  and  for  all  other  purposes  his  period 
of  employment  shall  be  considered  as  uninterrupted. 

(h)  Further  Duties.  The  Civil  Service  Commission  shall  keep  accurate  records  of 
its  proceedings  and  shall  have  such  other  powers  and  duties  as  are  necessary  to 
implement  the  provisions  of  this  act. 

(i)  Discrimination  Prohibited.  No  person  in  the  service  of  the  City  or  seeking 
admission  thereto  shall  in  any  way  be  discriminated  against  or  favored  because  of 
race,  creed  or  color,  or  because  of  political  or  labor  affiliations,  or  because  of  sex  or 
marital  status. 

(j)  Participation  in  Elections.  No  appointed  officer  or  employee  of  the  City  of 
Raleigh  shall  in  any  manner  contribute  to,  participate  or  take  part  in  any  election, 
primary  or  any  political  contests,  other  than  exercising  his  right  to  vote;  provided, 
the  foregoing  prohibition  shall  apply  only  to  those  elections,  primaries  or  political 
contests  for  offices  of  the  City  of  Raleigh.  Any  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  punishable  by  imprisonment  for  up  to  90 
days  or  a  fine  of  up  to  two  hundred  dollars  ($200.00),  or  both,  in  the  discretion  of  the 
Court  and  shall,  upon  conviction,  be  discharged  from  the  service  of  the  City  of 
Raleigh. 

Sec.  2.  Severability  Clause.  If  any  section,  subsection,  sentence,  clause  or  phrase 
of  this  act  is  for  any  reason  held  to  be  invalid  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  thereof.  The  General  Assembly  hereby  declares 
that  it  would  have  passed  this  act  and  each  section,  subsection,  sentence,  clause  or 
phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
sentences,  clauses  or  phrases  be  declared  invalid. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  repealed  to 
the  extent  of  such  conflict  and  in  particular  Chapter  50  of  the  Private  Laws  of  North 
Carolina  1935,  Chapter  889  of  the  Session  Laws  of  North  Carolina  1953,  Chapter  258 
of  the  Session  Laws  of  North  Carolina  1959,  and  Chapter  331  of  the  Session  Laws  of 
North  Carolina  1969,  are  expressly  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1549  CHAPTER  1155 

AN    ACT    TO    ESTABLISH    A    SUPPLEMENTARY    PENSION    FUND    FOR 
FIREMEN  IN  THE  CITY  OF  SANFORD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  established  a  Supplementary  Pension  Fund  for  the 
Fire  Department  of  the  City  of  Sanford,  said  fund  to  be  known  as  the  "Sanford 
Firemen's  Supplementary  Fund",  hereinafter  referred  to  as  "Supplementary  Pension 
Fund",  and  said  fund  to  be  administered  by  a  board  of  trustees  composed  of  the  City 
Treasurer  of  the  City  of  Sanford,  the  Assistant  Chief  of  the  Fire  Department  of  the 
City  of  Sanford,  and  a  third  member  of  said  board  to  be  elected  annually  from  the 
membership  of  the  Sanford  Fire  Department  by  a  majority  vote  of  the  chief  and 
members  of  the  fire  department. 

Sec.  2.  That  all  funds  in  the  Firemen's  Relief  Fund  of  the  City  of  Sanford  in 
excess  of  five  hundred  dollars  ($500.00)  shall  be  transferred  to  the  "Supplementary 
Pension  Fund"  so  as  to  leave  in  the  Firemen's  Relief  Fund  an  amount  not  greater 
than  five  hundred  dollars  ($500.00)  at  any  time. 

Sec.  3.  Any  person  who  is  a  member  of  the  Sanford  Fire  Department,  as  shown 
by  the  records  of  the  City  of  Sanford  at  the  time  of  the  ratification  of  this  act,  or  any 
person  who  shall  become  such  a  member,  shall  be  eligible  for  benefits  from  the 
"Supplementary  Pension  Fund"  unless  or  until  such  person  has  been  retired  as  a 
member  of  the  Sanford  Fire  Department  under  the  provisions  of  the  retirement 
system  for  counties,  cities,  and  towns  as  set  out  in  Article  3  of  Chapter  128  of  the 
General  Statutes  of  North  Carolina  and  as  participated  in  by  the  City  of  Sanford.  It  is 
further  provided  that  this  act  does  not  modify  or  alter  in  any  way  the  Workmen's 
Compensation  Laws  of  the  State  of  North  Carolina. 

Sec.  4.  Any  member  who  has  served  30  years  as  a  fireman  in  the  Sanford  Fire 
Department  and  has  attained  age  55  years  shall  be  entitled  to  receive  from 
"Supplementary  Pension  Fund".  Said  monthly  pension  shall  be  in  the  amount  of 
$25.00  per  month  or  less  as  below  set  forth  providing  that  those  members  retiring 
after  the  age  of  55  and  before  attaining  age  60  may  elect  to  receive  the  reduced 
amount. 

Retirement  Age  Amount 

58  $22.00 

59  $23.00 

60  $25.00 

Receive  at  age  60,  $25.00.  Add  $1.00  per  month  for  each  year 
service  after  age  60  through  age  65.  Maximum,  $30.00. 

Sec.  5.  The  City  Treasurer  of  the  City  of  Sanford,  as  a  member  of  the  Board  of 
Trustees  of  the  "Supplementary  Pension  Fund",  shall  be  treasurer  and  custodian  of 
the  said  fund  and  shall  pay  the  beneficiaries  thereof  on  the  first  day  of  each  and 
every  month  any  moneys  in  his  possession  that  such  beneficiaries  may  be  entitled  to 
under  the  provisions  of  this  act. 
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55 

$18.00 

56 

$19.00 

57 

$20.00 
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Sec.  6.  The  City  Treasurer  of  the  City  of  Sanford  as  custodian  of  the 
"Supplementary  Pension  Fund"  shall  be  required  to  give  a  bond  with  an  indemnity 
company  authorized  to  do  business  in  the  State  of  North  Carolina  as  surety  in  a  sum 
equal  to  one  and  one-quarter  times  the  maximum  amount  estimated  by  the  board  of 
trustees  as  likely  to  be  in  his  possession  as  such  custodian  at  any  time  within  the 
fiscal  year  for  which  the  bond  is  given.  The  condition  of  said  bond  shall  be  that  said 
custodian  shall  faithfully  receive,  keep,  disburse,  and  account  for,  as  herein  provided, 
all  funds  and  property  coming  into  his  hands  as  such  custodian,  and  the  premiums  on 
said  bond  shall  be  paid  out  of  the  "Supplementary  Pension  Fund." 

Sec.  7.  The  said  custodian  of  said  "Supplementary  Pension  Fund"  is  authorized 
and  directed  to  invest  all  moneys  coming  into  his  possession  belonging  to  said 
"Supplementary  Pension  Fund",  except  so  much  as  the  board  of  trustees  from  time  to 
time  determines  is  reasonably  necessary  for  the  prompt  payment  of  claims  and 
expenses,  in  such  securites  as  the  board  of  trustees  shall  select:  Provided,  however, 
that  such  securities  shall  be  limited  to,  and  upon,  the  same  conditions  as  those 
enumerated  by  the  General  Statutes  of  North  Carolina,  as  amended,  as  to  the 
investment  of  trust  funds,  and,  or,  the  funds  of  guardians. 

Sec.  8.  The  board  of  trustees  as  herein  provided  for  may,  in  its  discretion,  take 
and  receive  any  gift,  grant,  bequest,  or  devise  or  any  real  or  personal  property  or 
other  things  of  value  for,  and  as,  the  property  of  the  said  "Supplementary  Pension 
Fund"  and  hold  and  disburse  and  invest  the  same  for  the  use  of  said  fund  in 
accordance  with  the  purpose  of  this  act  and  the  conditions  attached  to  any  such  gift, 
grant,  bequest,  or  devise. 

Sec.  9.  The  provisions  of  Chapter  118  of  the  General  Statutes  of  North  Carolina 
creating  a  Firemen's  Relief  Fund  are  repealed  as  to  the  City  of  Sanford  insofar  and 
only  insofar  as  said  provisions  are  inconsistent  with  and  contradictory  to  the 
provisions  of  this  act. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  11.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  569  CHAPTER  1156 

AN  ACT  TO  MAKE  CERTAIN  AMENDMENTS  TO  THE  RULES  OF  CIVIL 
PROCEDURE,  G.S.  1A-1. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1A-1,  Rule  7(a)  is  hereby  amended  by  inserting  between  the  first 
and  second  sentences  thereof  a  new  sentence  to  read  as  follows:  "If  the  answer  alleges 
contributory  negligence,  a  party  may  serve  a  reply  alleging  last  clear  chance."  so 
that  G.S.  1A-1,  Rule  7(a)  reads  as  follows: 

"(a)  Pleadings. — There  shall  be  a  complaint  and  an  answer;  a  reply  to  a 
counterclaim  denominated  as  such;  an  answer  to  a  crossclaim,  if  the  answer  contains 
a  crossclaim;  a  third-party  complaint  if  a  person  who  was  not  an  original  party  is 
summoned  under  the  provisions  of  Rule  14;  and  a  third-party  answer,  if  a  third-party 
complaint  is  served.  If  the  answer  alleges  contributory  negligence,  a  party  may  serve 
a  reply  alleging  last  clear  chance.  No  other  pleading  shall  be  allowed  except  that  the 
court  may  order  a  reply  to  an  answer  or  a  third-party  answer." 
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Sec.  2.  G.S.  1A-1,  Rule  4(j)(9)  is  hereby  amended  by  deleting  from  the  ninth  line 
thereof  the  words  "by  appointment  or  by  law"  and  by  substituting  therefor  the  words 
"by  such  corporation"  so  that  G.S.  1A-1,  Rule  4(j)(9)  reads  as  follows: 

"(9)  Alternative  Method  of  Service  on  Party  That  Cannot  Otherwise  Be  Served  or 
Is  Not  Inhabitant  of  or  Found  Within  State.-Any  party  that  cannot  after  due 
diligence  be  served  within  this  State  in  the  manner  heretofore  prescribed  in  this 
section  0'),  or  that  is  not  an  inhabitant  of  or  found  within  this  State,  or  is  concealing 
his  person  or  whereabouts  to  avoid  service  of  process,  or  is  a  transient  person,  or  one 
whose  residence  is  unknown,  or  is  a  corporation  incorporated  under  the  laws' of  any 
other  state  or  foreign  country  and  has  no  agent  authorized  by  such  corporation  to  be 
served  or  to  accept  service  of  process,  service  upon  the  defendant  may  be  made  in  the 
following  manner:". 

Sec.  2.5.  G.S.  1A-1,  Rule  5(b)  is  hereby  amended  by  deleting  from  the  eighteenth 
line  thereof  the  words  "Post  Office  Department"  and  by  inserting  in  lieu  thereof  the 
words  "Postal  Service". 

Sec.  3.  G.S.  1A-1,  Rule  17(c)(2)  is  hereby  amended  by  deleting  therefrom  the 
words  or  Rule  4(j)(l)b"  from  the  second  and  third  lines  thereof  so  that  GS  1A-1 
Rule  17(c)(2)  reads  as  follows: 

"(2)  When  an  infant  is  defendant  and  service  under  Rule  4(j)(l)a.  is  made  upon 
him  the  appointment  may  be  made  upon  the  written  application  of  any  relative  or 
friend  of  said  infant,  or,  if  no  such  application  is  made  within  10  days  after  service  of 
summons,  upon  the  written  application  of  any  other  party  to  the  action  or,  at  any 
time  by  the  court  on  its  own  motion." 

Sec.  4.  G.S.  1A-1,  Rule  17(c)(3)  is  hereby  amended  by  deleting  from  the  fifth  and 
sixth  lines  thereof  the  words  ",  at  any  time  after  the  filing  of  the  affidavit  required 
by  Rule  4(j)(l)c  and"  so  that  G.S.  1A-1,  Rule  17(c)(3)  reads  as  follows: 

"(3)  When  an  infant  or  insane  or  incompetent  person  is  defendant  and  service  can 
be  made  upon  him  only  by  publication,  the  appointment  may  be  made  upon  the 
written  application  of  any  relative  or  friend  of  said  infant,  or  upon  the  written 
application  of  any  other  party  to  the  action,  or  by  the  court  on  its  own  motion,  before 
completion  of  publication,  whereupon  service  of  the  summons  with  copy  of  the 
complaint  shall  be  made  forthwith  upon  said  guardian  so  appointed  requiring  him  to 
make  defense  at  the  same  time  that  the  defendant  is  required  to  make  defense  in  the 
notice  of  publication." 

Sec.  4.5.   G.S.  1A-1,  Rule  33,  is  hereby  amended  by  inserting  in  lieu  of  the  number 
15"  on  line  11,  the  number  "30". 
Sec.  5.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
Sec.  6.   This  act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


1705 


CHAPTER  1157  Session  Laws— 1971 

S.  B.  572  CHAPTER  1157 

AN  ACT  TO  PROVIDE  THAT  A  CAUSE  OF  ACTION  ACCRUES  WHEN  INJURY 
IS  OR  SHOULD  HAVE  BEEN  KNOWN. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  1-15  is  hereby  amended  by  adding  a  new  paragraph  as  subsection 
(b)  and  by  designating  the  first  paragraph  as  subsection  (a)  so  that  G.S.  1-15  shall 
read  as  follows: 

"§1-15.  Statute  runs  from  accrual  of  action. — (a)  Civil  actions  can  only  be 
commenced  within  the  periods  prescribed  in  this  Chapter,  after  the  cause  of  action 
has  accured,  except  where  in  special  cases  a  different  limitation  is  prescribed  by 
statute. 

(b)  Except  where  otherwise  provided  by  statute,  a  cause  of  action,  other  than  one 
for  wrongful  death,  having  as  an  essential  element  bodily  injury  to  the  person  or  a 
defect  in  or  damage  to  property  which  originated  under  circumstances  making  the 
injury,  defect  or  damage  not  readily  apparent  to  the  claimant  at  the  time  of  its  origin, 
is  deemed  to  have  accrued  at  the  time  the  injury  was  discovered  by  the  claimant,  or 
ought  reasonably  to  have  been  discovered  by  him,  whichever  event  first  occurs; 
provided  that  in  such  cases  the  period  shall  not  exceed  10  years  from  the  last  act  of 
the  defendant  giving  rise  to  the  claim  for  relief." 

Sec.  2.  This  act  shall  become  effective  upon  ratification  and  shall  not  affect 
pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  686  CHAPTER  1158 

AN  ACT  TO  AMEND  G.S.  115-147  TO  PROVIDE  THAT  ANY  PUPIL  WHO  IS 
SUSPENDED  OR  DISMISSED  FROM  A  PUBLIC  SCHOOL  FOR  THE  SECOND 
TIME  DURING  THE  SAME  SCHOOL  TERM  SHALL  NOT  BE  ENTITLED  TO 
RETURN  TO  SCHOOL  DURING  THAT  TERM  WITHOUT  THE  EXPRESS 
APPROVAL  OF  THE  SUPERINTENDENT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-147  is  amended  by  adding  the  following  sentence  at  the  end  of 
the  first  full  sentence: 

"Provided  further,  any  student  who  is  suspended  or  dismissed  more  than  once 
during  the  same  school  term  shall  be  subject  to  permanent  dismissal  for  the 
remainder  of  the  school  term  at  the  discretion  of  the  principal,  with  the  approval  of 
the  superintendent.  In  the  absence  of  an  abuse  of  discretion,  the  decision  of  the 
principal,  with  the  approval  of  the  superintendent,  shall  be  final." 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  705  CHAPTER  1159 

AN  ACT  TO  PROVIDE  FOR  THE  CONTROL  OF  BEACH  EROSION  AND  FOR 
THE  PROTECTION  AND  CONSERVATION  OF  COASTAL  AREAS,  SAND 
DUNES  AND  ESTUARINE  AREAS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Article  21  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  thereto  a  new  part,  to  be  numbered  Part  7,  and  to  read  as  follows: 

"Part  7.  Hurricane  Flood  Protection  and  Beach 

"Erosion  Control  Project  Revolving  Fund. 
"§  143-215.62.  Revolving  fund  established;  conditions  and  procedures . — (a)  There  is 
established  under  the  control  and  direction  of  the  North  Carolina  Board  of  Water  and 
Air  Resources,  a  Hurricane  Flood  Protection  and  Beach  Erosion  Control  Project 
Revolving  Fund,  to  consist  of  any  moneys  that  may  be  appropriated  for  use  through 
the  Fund  by  the  General  Assembly  or  that  may  be  made  available  to  it  from  any 
other  source  for  the  purpose  of  financing  the  local  portion  of  the  nonfederal  share  of 
the  cost  of  hurricane  flood  protection  and  beach  erosion  control  projects.  The  Board 
shall,  when  funds  are  available,  and  in  accordance  with  priorities  established  by  the 
Board,  make  advances  from  the  Fund  to  any  county  or  municipality  for: 

(1)  Advance  planning  and  engineering  work  necessary  or  desirable  in  order  to 
promote  the  development,  construction,  or  preservation  of  hurricane  flood 
protection  and  beach  erosion  works  or  projects; 

(2)  Construction  of  hurricane  flood  protection  and  beach  erosion  control  works 
or  projects,  or  other  related  costs  which  are  a  responsibility  of  local 
government,  including  costs  associated  with  construction,  such  as  the 
acquisition  of  land  or  rights  of  way  or  the  relocation  of  public  roads  and 
utilities; 

(3)  Maintenance  and  nourishment  of  the  constructed  works  or  project. 

Such  advances  shall  be  subject  to  repayment  by  the  recipient  to  the  Board  from  the 
proceeds  of  bonds  or  other  obligations  for  the  beach  erosion  control  and  hurricane 
flood  protection  works  or  projects,  or  from  other  funds  available  to  the  recipient, 
including  grants. 

(b)  Prior  to  making  any  advance  to  a  county  or  municipal  government  the  Board 
shall  advise  the  county  or  municipal  government: 

(1)  Its  opinion  as  to  whether  or  not  the  projected  works  or  project  would  further 
beach  erosion  control  or  provide  protection  to  life  or  property  from  flood 
waters  resulting  from  hurricanes; 

(2)  Its  opinion  as  to  whether  or  not  there  is  a  reasonable  prospect  of  federal  aid 
in  the  financing  of  the  projected  works  or  project  and  whether  or  not  the 
advance  will  exceed  the  local  portion  of  the  nonfederal  share  of  the  cost  of  the 
works  or  project  to  be  financed  by  the  county  or  municipality  making  the 
application; 

(3)  Its  opinion  as  to  whether  or  not  the  anticipated  financial  outlays  in 
connection  with  the  projected  works  or  project  for  the  county  or  municipality 
making  the  application  would  constitute  an  unreasonable  burden  on  the 
citizens  of  the  county  or  municipality; 

The  Board  shall  make  no  advance  to  a  county  or  municipal  government  without  first 
receiving  satisfactory  assurances  from  such  government  that  the  projected  works  or 
project  shall  be  undertaken  and  the  funds  advanced  repaid  as  provided  herein. 
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(c)  Repayment  of  any  advance  may  be  in  equal  installments  or  in  a  lump  sum,  but 
the  term  for  such  repayment  shall  not  exceed  a  term  often  (10)  years.  All  moneys 
received  from  repayments  on  advances  shall  be  paid  into  the  Revolving  Fund  and 
shall  be  used  for  the  purposes  set  forth  in  this  section. 

(d)  The  Board  may  adopt  such  rules  and  regulations  with  respect  to  making 
application  as  are  consistent  with  the  terms  and  purposes  of  this  section." 

Sec.  2.  G.S.  160-200  of  the  General  Statutes  is  amended  by  adding  thereto  a  new 
subsection,  to  be  appropriately  numbered,  and  to  read  as  follows: 

"To  levy  taxes  and  appropriate  tax  or  nontax  funds  for  the  acquisition, 
construction,  reconstruction,  extension,  maintenance,  improvement,  or  enlargement 
of  groins,  jetties,  dikes,  moles,  walls,  sand  dunes,  vegetation,  or  other  types  of  works 
or  improvements  which  are  designed  for  the  control  of  beach  erosion  or  for  protection 
from  hurricane  floods  and  for  the  preservation  or  restoration  of  facilities  or  natural 
features  which  afford  protection  to  the  beaches  or  other  land  areas  of  the 
municipalities  or  to  the  life  and  property  thereon." 

Sec.  3.  G.S.  153-9(56)  of  the  General  Statutes  is  hereby  rewritten  to  read  as 
follows: 

"(56)  Beach  Erosion  Control,  Protection  from  Hurricane  Floods.  To  appropriate 
funds  to  finance  the  acquisition,  construction,  reconstruction,  extension, 
maintenance,  improvement,  or  enlargement  of  groins,  jetties,  dikes,  moles,  walls, 
sand  dunes,  vegetation,  or  other  types  of  works  or  improvements  which  are  designed 
for  the  control  of  beach  erosion  or  for  protection  from  hurricane  floods  or  for  the 
preservation  or  restoration  of  facilities  and  natural  features  which  afford  protection 
to  the  beaches  and  other  land  areas  of  the  county  and  to  the  life  and  property  thereon. 
Expenditures  by  counties  for  these  purposes  are  hereby  declared  to  be  a  special 
purpose  and  a  necessary  expense,  and  all  such  counties  shall  have  authority  and  are 
hereby  given  special  approval  to  levy  special  taxes  and  to  appropriate  tax  and  nontax 
money  for  such  purposes." 

Sec.  4.  Article  3  of  Chapter  104B  of  the  General  Statutes  (Protection  of  Sand 
Dunes  along  the  Outer  Banks)  is  amended  by  adding  thereto  a  new  section,  to  be 
numbered  G.S.  104B-16,  and  to  read  as  follows: 

"§104B-16.  Regulation  and  enforcement  powers  of  Board  of  Water  and  Air 
Resources. — The  power  and  authority  vested  by  this  Article  in  the  boards  of  county 
commissioners  of  any  county  to  adopt  regulations,  establish  a  shore  protection  line, 
appoint  or  designate  a  shoreline  protection  officer,  fix  inspection  fees  and  charges, 
institute  proceedings,  and  take  other  actions  for  the  protection  of  sand  dunes  along 
the  Outer  Banks  of  North  Carolina  may  also  be  exercised  by  the  North  Carolina 
Board  of  Water  and  Air  Resources  in  any  county  that  has  not  adopted  regulations 
and  appointed  a  shoreline  protection  officer  under  the  authority  of  this  Article  by 
December  31,  1971.  In  exercising  the  powers  and  authority  of  this  Article  the  Board  of 
Water  and  Air  Resources  shall  have  all  the  powers  (except  the  power  to  levy  a  special 
tax),  and  shall  be  subject  to  all  the  requirements  and  limitations,  imposed  on  boards 
of  county  commissioners  by  this  Article.  If  the  Board  of  Water  and  Air  Resources 
elects  to  designate  a  county  or  municipal  employee  or  official  as  a  shoreline 
protection  officer,  it  may  do  so  only  with  the  approval  of  such  county  or  municipal 
governing  body.  Appeals  to  the  Board  of  Water  and  Air  Resources  from  actions  of  a 
shoreline  protection  officer  may  be  heard  by  the  Board,  or  by  its  designated  members, 
employees,  or  a  committee  in  Wake  County  or  in  any  county  containing  land  affected 
by  the  denied  permit. 
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If  the  Board  of  Water  and  Air  Resources  decides  to  exercise  the  powers  and 
authority  of  this  Article  in  any  county  as  authorized  by  this  section,  it  shall  do  so  by 
first  adopting  a  resolution  stating  its  intent.  From  and  after  the  adoption  of  the 
resolution  of  intent,  the  Board  of  Water  and  Air  Resources  shall  have  exclusive 
jurisdiction  in  any  county  named  in  the  resolution  in  the  exercise  of  the  powers  and 
authority  of  this  Article.  The  board  of  county  commissioners  of  any  county  named  in 
the  resolution  of  intent  shall  not  be  authorized  to  exercise  any  of  the  powers  and 
authority  of  this  Article  thereafter  unless  and  until  the  said  commissioners  request 
that  the  Board  of  Water  and  Air  Resources  rescind  its  resolution  of  intent.  The  Board 
of  Water  and  Air  Resources  shall  rescind  its  resolution  and  vacate  its  jurisdiction 
within  sixty  (60)  days  after  receipt  of  the  resolution  from  the  board  of  county 
commissioners;  provided  the  resolution  from  the  said  commissioners  includes  a  plan 
for  carrying  out  the  duties,  responsibilities,  and  provisions  of  this  Article.  In  the 
event  that  the  county  fails  to  carry  out  the  duties,  responsibilities,  and  provisions  of 
this  Article,  the  Board  may  reassume  the  powers  and  responsibilities  of  this  Article." 

Sec.  5.   G.S.  104B-10  is  rewritten  so  it  shall  read  as  follows: 

"§  104B-10.  Appeal  from  decision  of  shoreline  protection  officer;  review  of  decision 
of  county  commissioners. — (a)  In  the  event  that  a  shoreline  protection  officer  denies  a 
permit  under  this  Article,  the  applicant  may  within  30  days  file  an  appeal  with  the 
board  of  county  commissioners.  In  the  event  that  a  shoreline  protection  officer  grants 
a  permit  under  this  Article,  any  property  owner  whose  property  may  be  damaged  by 
action  taken  under  the  permit  or  any  interested  State  agency  may  within  30  days  file 
an  appeal  with  the  board  of  county  commissioners.  In  the  event  that  a  shoreline 
protection  officer  grants  a  permit  under  this  Article,  any  property  owner  whose 
property  may  be  damaged  by  action  taken  under  the  permit  or  any  interested  State 
agency  may  within  30  days  file  an  appeal  with  the  board  of  county  commissioners. 
On  receipt  of  any  appeal,  the  board  of  county  commissioners  shall  be  entitled  to 
consider  the  matter  ab  initio  and  may  take  any  action  which  the  shoreline  protection 
officer  could  have  taken  under  this  Article. 

(b)  Every  decision  of  the  board  of  county  commissioners  on  such  an  appeal  as  well 
as  every  decision  granting  or  denying  a  permit  by  a  board  of  county  commissioners 
performing  the  functions  of  shoreline  protection  officer,  shall  be  subject  to  review  by 
the  superior  court  of  the  county  by  proceedings  in  the  nature  of  certiorari.  Pending 
the  final  disposition  of  such  appeal,  no  action  shall  be  taken  which  would  be  unlawful 
in  the  absence  of  a  permit  issued  under  this  Article." 

Sec.  6.  Chapter  113  of  the  General  Statutes  is  hereby  amended  by  rewriting 
certain  subsections  of  G.S.  113-229  so  that  subsections  (a),  (e),  (f),  (h),  (k),  (1),  (m)  and 
(n)  of  G.S.  113-229  shall  read  as  follows: 

"(a)  Before  any  excavation  or  filling  project  is  begun  in  any  estuarine  waters, 
tidelands,  marshlands,  or  State-owned  lakes,  the  party  or  parties  desiring  to  do  such 
shall  first  obtain  a  permit  from  the  North  Carolina  Department  of  Conservation  and 
Development.  Granting  of  a  State  permit  shall  not  relieve  any  party  from  the 
necessity  of  obtaining  a  permit  from  the  United  States  Army  Corps  of  Engineers  for 
work  in  navigable  waters,  if  the  same  is  required.  The  North  Carolina  Department  of 
Water  and  Air  Resources  shall  continue  to  coordinate  projects  pertaining  to 
navigation  with  the  United  States  Army  Corps  of  Engineers. 
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(e)  Applications  for  permits  shall  be  circulated  by  the  Department  of  Conservation 
and  Development  among  all  State  agencies  and  in  the  discretion  of  the  Director, 
appropriate  federal  agencies,  having  jurisdiction  over  the  subject  matter  which 
might  be  affected  by  the  project  so  that  such  agencies  will  have  an  opportunity  to 
raise  any  objections  they  might  have.  The  Department  may  deny  an  application  for  a 
dredge  or  fill  permit  upon  finding:  (1)  that  there  will  be  significant  adverse  effect  of 
the  proposed  dredging  and  filling  on  the  use  of  the  water  by  the  public;  or  (2)  that 
there  will  be  significant  adverse  effect  on  the  value  and  enjoyment  of  the  property  of 
any  riparian  owners;  or  (3)  that  there  will  be  significant  adverse  effect  on  public 
health,  safety,  and  welfare;  or  (4)  that  there  will  be  significant  adverse  effect  on  the 
conservation  of  public  and  private  water  supplies;  or  (5)  that  there  will  be  significant 
adverse  effect  on  wildlife  or  fresh  water,  estuarine  or  marine  fisheries.  In  the  absence 
of  such  findings,  a  permit  shall  be  granted.  Such  permit  may  be  conditioned  upon  the 
applicant  amending  his  proposal  to  take  whatever  measures  are  reasonably 
necessary  to  protect  the  public  interest  with  respect  to  the  factors  enumerated  in  this 
subsection.  The  Department  shall  act  upon  an  application  for  permit  within  ninety 
days  after  the  application  is  filed  and  failure  to  so  act  shall  automatically  approve  the 
application. 

(f)  If  any  State  agency  or  the  applicant  raises  an  objection  to  the  action  of  the 
Department  of  Conservation  and  Development  regarding  the  permit  application 
within  20  days  after  said  action  was  taken,  the  Department  shall  call  a  meeting  of  a 
Review  Board  composed  of  the  directors  (or  their  designees)  of  the  following  State 
agencies:  The  Department  of  Administration,  the  Department  of  Conservation  and 
Development,  the  Board  of  Health,  the  Department  of  Water  and  Air  Resources,  the 
Wildlife  Resources  Commission,  and  any  other  agency  that  may  be  designated  by  the 
Governor.  The  Director  of  the  Department  of  Conservation  and  Development,  if  he 
does  not  sit  on  the  review  himself,  may  appoint  two  designees,  one  to  represent 
conservation  interests  and  one  to  represent  development  interests.  The  Review  Board 
shall  set  a  date  for  a  hearing  not  more  than  60  days  from  the  date  of  the 
departmental  action.  At  said  hearing,  evidence  shall  be  taken  by  the  Review  Board 
from  all  interested  persons,  who  shall  have  a  right  to  be  represented  by  counsel.  After 
hearing  the  evidence,  the  Review  Board  shall  make  findings  of  fact  in  writing  and 
shall  affirm,  modify  or  overrule  the  action  of  the  Department  concerning  the  permit 
application.  Any  State  agency  or  the  applicant  may  appeal  from  the  ruling  of  the 
Review  Board  to  the  superior  court  of  the  county  where  the  land  or  any  part  thereof 
is  located,  pursuant  to  the  provisions  of  Article  33  of  Chapter  143  of  the  General 
Statutes. 

(h)  The  granting  of  a  permit  to  dredge  or  fill  shall  be  deemed  conclusive  evidence 
that  the  applicant  has  complied  with  all  requisite  conditions  precedent  to  the  issuance 
of  such  permit,  and  his  right  shall  not  thereafter  be  subject  to  challenge  by  reason  of 
any  alleged  omission  on  his  part,  except  failure  to  notify  adjacent  riparian 
landowners  as  required  by  subsection  (d)  of  this  section. 

(k)  Any  person,  firm,  or  corporation  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  more  than  five 
hundred  dollars  ($500.00),  or  by  imprisonment  of  not  more  than  ninety  (90)  days,  or 
both.  Each  day's  continued  operation  after  notice  by  the  Department  to  cease  shall 
constitute  a  separate  offense.  Notice  to  cease  shall  be  pursuant  to  G.S.  113-229(g)(9). 
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(1)  The  Director  may,  either  before  or  after  the  institution  of  proceedings  under 
subsection  (k)  of  this  section,  institute  a  civil  action  in  the  Superior  Court  in  the 
name  of  the  State  upon  the  relation  of  the  Director,  for  damages,  and  injunctive 
relief,  and  for  such  other  and  further  relief  in  the  premises  as  said  court  may  deem 
proper,  to  prevent  or  recover  for  any  damage  to  any  lands  or  property  which  the 
State  holds  in  the  public  trust,  and  to  restrain  any  violation  of  this  section  or  of  any 
provision  of  a  dredging  or  filling  permit  issued  under  this  section.  Neither  the 
institution  of  the  action  nor  any  of  the  proceedings  thereon  shall  relieve  any  party  to 
such  proceedings  from  the  penalty  prescribed  by  this  section  for  any  violation  of  the 
same. 

(m)  This  section  shall  apply  to  all  persons,  firms,  or  corporations,  their  employees, 
agents,  or  contractors  proposing  excavation  or  filling  work  in  the  estuarine  waters, 
tidelands,  marshlands  and  State-owned  lakes  within  the  State,  and  to  work  to  be 
performed  by  the  State  Government  or  local  governments.  Provided,  however,  the 
provisions  of  this  section  shall  not  apply  to  the  activities  and  functions  of  the  North 
Carolina  State  Board  of  Health  and  local  health  departments  that  are  engaged  in 
mosquito  control  for  the  protection  of  the  health  and  welfare  of  the  people  of  the 
coastal  area  of  North  Carolina  as  provided  under  G.S.  130-206  through  G.S.  130-209. 
Provided,  further,  this  act  shall  not  impair  the  riparian  right  of  ingress  and  egress  to 
navigable  waters. 

(n)  Within  the  meaning  of  this  section: 

(1)  'State-owned  lakes'  include  man-made  as  well  as  natural  lakes. 

(2)  'Estuarine  waters'  means  all  the  waters  of  the  Atlantic  Ocean  within  the 
boundary  of  North  Carolina  and  all  the  waters  of  the  bays,  sounds,  rivers, 
and  tributaries  thereto  seaward  of  the  dividing  line  between  coastal  fishing 
waters  and  inland  fishing  waters  agreed  upon  by  the  Department  of 
Conservation  and  Development  and  the  Wildlife  Resources  Commission, 
within  the  meaning  of  G.S.  113-129. 

(3) '  Marshland'  means  any  salt  marsh  or  other  marsh  subject  to  regular  or 

occasional  flooding  by  tides,  including  wind  tides  (whether  or  not  the  tide 

waters    reach    the    marshland    areas    through    natural    or    artificial 

watercourses),  provided  this  shall  not  include  hurricane  or  tropical  storm 

tides.  Salt  marshland  or  other  marsh  shall  be  those  areas  upon  which  grow 

some,  but  not  necessarily  all,  of  the  following  salt  marsh  and  marsh  plant 

species:    Smooth   or   salt-water   Cordgrass   (Spartina  alterni flora),   Black 

Needlerush  {Juncus  roemerianus),  Glasswort  (Salicornia  spp.),  Salt  Grass 

{Distichlis  spicata),  Sea  Lavender  {Limonium  spp.),  Bulrush  {Scirpus  spp.), 

Saw  Grass  (Cladium  jamaicense),  Cat-Tail  (Typha  spp.),  Salt-Meadow  Grass 

(Bpartina  patens),  and  Salt  Reed-Grass  (Spartina  Cynosuroides) ." 

Sec.  7.   Chapter   113  of  the  General  Statutes  is  hereby  amended  by  adding 

immediately  following  G.S.  113-229  a  new  section  to  be  designated  G.S.  113-230  and  to 

read  as  follows: 

"§  113-230.  Orders  to  control  activities  in  coastal  wetlands. — (a)  The  Director  of  the 
Department  of  Conservation  and  Development,  with  the  approval  of  the  Board  of 
Conservation  and  Development,  may  from  time  to  time,  for  the  purpose  of  promoting 
the  public  safety,  health,  and  welfare,  and  protecting  public  and  private  property, 
wildlife  and  marine  fisheries,  adopt,  amend,  modify,  or  repeal  orders  regulating, 
restricting,  or  prohibiting  dredging,  filling,  removing  or  otherwise  altering  coastal 
wetlands.  In  this  section,  the  term  'coastal  wetlands'  shall  mean  any  marsh  as 
defined  in  G.S.  113-229(n)(3),  as  amended,  and  such  contiguous  land  as  the  Director 
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reasonably  deems  necessary  to  affect  by  any  such  order  in  carrying  out  the  purposes 
of  this  section. 

(b)  The  Director  shall,  before  adopting,  amending,  modifying  or  repealing  any 
such  order,  hold  a  public  hearing  thereon  in  the  county  in  which  the  coastal  wetlands 
to  be  affected  are  located,  giving  notice  thereof  to  interested  State  agencies  and  each 
owner  or  claimed  owner  of  such  wetlands  by  certified  or  registered  mail  at  least 
twenty-one  days  prior  thereto. 

(c)  Upon  adoption  of  any  such  order  or  any  order  amending,  modifying  or 
repealing  the  same,  the  Director  shall  cause  a  copy  thereof,  together  with  a  plan  of 
the  lands  affected  and  a  list  of  the  owners  or  claimed  owners  of  such  lands,  to  be 
recorded  in  the  register  of  deeds  office  in  the  county  where  the  land  is  located,  and 
shall  mail  a  copy  of  such  order  and  plan  to  each  owner  or  claimed  owner  of  such  lands 
affected  thereby. 

(d)  Any  person,  firm  or  corporation  that  violates  any  order  issued  under  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  ($500.00),  or  by  imprisonment  for  not  more 
than  six  months,  or  both  in  the  discretion  of  the  court. 

(e)  The  superior  court  shall  have  jurisdiction  in  equity  to  restrain  violations  of 
such  orders. 

(f)  Any  person  having  a  recorded  interest  in  or  registered  claim  to  land  affected  by 
any  such  order  may,  within  ninety  days  after  receiving  notice  thereof,  petition  the 
superior  court  to  determine  whether  the  petitioner  is  the  owner  of  the  land  in 
question,  and  in  case  he  is  adjudged  the  owner  of  the  subject  land,  whether  such  order 
so  restricts  the  use  of  his  property  as  to  deprive  him  of  the  practical  uses  thereof  and 
is  therefore  an  unreasonable  exercise  of  the  police  power  because  the  order 
constitutes  the  equivalent  of  a  taking  without  compensation.  If  the  court  finds  the 
order  to  be  an  unreasonable  exercise  of  the  police  power,  as  aforesaid,  the  court  shall 
enter  a  finding  that  such  order  shall  not  apply  to  the  land  of  the  petitioner;  provided, 
however,  that  such  finding  shall  not  affect  any  other  land  than  that  of  the  petitioner. 
The  Director  shall  cause  a  copy  of  such  finding  to  be  recorded  forthwith  in  the 
register  of  deeds  office  in  the  county  where  the  land  is  located.  The  method  provided 
in  this  paragraph  for  the  determination  of  the  issue  of  whether  any  such  order 
constitutes  a  taking  without  compensation  shall  be  exclusive,  and  such  issue  shall 
not  be  determined  in  any  other  proceeding. 

(g)  After  a  finding  has  been  entered  that  such  order  shall  not  apply  to  certain  land 
as  provided  in  the  preceding  paragraph,  the  Department  of  Administration,  upon  the 
request  of  the  Board  of  Conservation  and  Development,  shall  take  the  fee  or  any 
lesser  interest  in  such  land  in  the  name  of  the  State  by  eminent  domain  under  the 
provisions  of  Chapter  146  of  the  General  Statutes  and  hold  the  same  for  the  purposes 
set  forth  in  this  section. 

(h)  This  section  shall  not  repeal  the  powers,  duties  and  responsibilities  of  the 
Department  of  Conservation  and  Development  under  the  provisions  of  G.S.  113-229." 

Sec.  8.  Severability.  If  any  provision  of  this  act  or  its  application  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provisions  or 
applications,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  9.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1205  CHAPTER  1160 

AN  ACT  TO  AMEND  CHAPTER  105  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  FOR  MOTOR  FUEL  TAX  REFUNDS  TO  VOLUNTEER  OR 
COUNTY  FIRE  DEPARTMENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  446.1,  Article  36,  of  Chapter  105  of  the  General  Statutes  is 
hereby  amended  by: 

(1)  Striking  out  in  line  one  (1)  thereof  the  word  "and"  immediately  following  the 
word  "counties"  and  inserting  in  lieu  thereof  a  comma; 

(2)  Adding  in  line  one  (1)  thereof  the  words  "and  volunteer  or  county  fire 
departments"  immediately  following  the  word  "corporations"  and  preceding  the  word 
"shall"; 

(3)  Adding  in  line  seven  (7)  thereof  the  words  "or  the  president  or  other  duly 
designated  officer  or  agent  of  the  volunteer  or  county  fire  departments,"  immediately 
after  the  comma  following  the  word  "commissioners"  and  preceding  the  word 
"showing"; 

(4)  Striking  out  in  line  nine  (9)  thereof  the  word  "or"  immediately  following  the 
word  "municipality"  and  inserting  in  lieu  thereof  a  comma; 

(5)  Adding  in  line  nine  (9)  thereof  the  words  "or  the  volunteer  or  county  fire 
departments"  immediately  following  the  word  "county"  and  preceding  the  word  "on". 

Sec.  2.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1293  CHAPTER  1161 

AN  ACT  TO  AMEND  G.S.  SECTION  157-25  TO  CLARIFY  LEGAL 
INVESTMENTS  IN  OBLIGATIONS  OF  HOUSING  AUTHORITIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  G.S.  157-25  is  hereby  rewritten  in  its  entirety  to  read  as  follows: 
"§  157-25.  Housing  bonds,  legal  investments  and  security.  The  State  and  all  public 
officers,  municipal  corporations,  political  subdivisions,  and  public  bodies,  all  banks, 
bankers,  trust  companies,  savings  banks  and  institutions,  building  and  loan 
associations,  savings  and  loan  associations,  investment  companies  and  other  persons 
carrying  on  a  banking  business,  all  insurance  companies,  insurance  associations,  and 
other  persons  carrying  on  an  insurance  business,  and  all  executors,  administrators, 
guardians,  trustees  and  other  fiduciaries  may  legally  invest  any  sinking  funds, 
moneys  or  other  funds  belonging  to  them  or  within  their  control  in  any  bonds  issued 
by  a  housing  authority  established  (or  hereafter  established)  pursuant  to  this  Article 
or  issued  by  any  public  housing  authority  or  agency  in  the  United  States,  when  such 
bonds  are  secured  by  a  pledge  of  annual  contributions  to  be  paid  by  the  United  States 
Government  or  any  agency  thereof,  or  bonds  which  may  be  issued  notwithstanding 
any  other  limitations  of  this  Chapter,  by  a  not  for  profit  corporate  agency  of  a 
housing  authority  secured  by  rentals  payable  pursuant  to  Section  23  of  the  United 
States  Housing  Act  of  1937,  as  amended,  and  any  such  bonds  shall  be  authorized 
security  for  all  public  deposits  and  shall  be  fully  negotiable  in  this  State;  it  being  the 
purpose  of  this  Article  to  authorize  any  persons,  firms,  corporations,  associations, 
political  subdivisions,  bodies  and  officers,  public  or  private,  to  use  any  funds  owned  or 
controlled  by  them,  including  (but  not  limited  to)  sinking,  insurance,  investment, 
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retirement,  compensation,  pension  and  trust  funds,  and  funds  held  on  deposit,  for  the 
purchase  of  any  such  bonds  and  that  any  such  bonds  shall  be  authorized  security  for 
all  public  deposits  and  shall  be  fully  negotiable  in  this  State:  Provided,  however,  that 
nothing  contained  in  this  Article  shall  be  construed  as  relieving  any  person,  firm  or 
corporation  from  any  duty  of  exercising  reasonable  care  in  selecting  securities." 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1300  CHAPTER  1162 

AN  ACT  TO  PROVIDE  TAX  EXEMPT  STATUS  FOR  AD  VALOREM  TAXATION 
PURPOSES  TO  SOCIETIES  FOR  THE  PREVENTION  OF  CRUELTY  TO 

ANIMALS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-296(5)  is  hereby  amended  by  adding  after  "homes"  the  words 
"Societies  for  the  Prevention  of  Cruelty  to  Animals  which  are  not  conducted  for 
profit  and  are  charitable  in  nature  where  such  property  is  used  in  the  furtherance  of 
humane  activities,". 

Sec.  1.1.  If  House  Bill  169  is  ratified,  G.S.  105-278(5)  is  hereby  amended  by  adding 
after  "similar  homes,"  the  words  "Societies  for  the  Prevention  of  Cruelty  to  Animals 
which  are  not  conducted  for  profit  and  are  charitable  in  nature  where  such  property 
is  used  in  the  furtherance  of  humane  activities,". 

Sec.  2.  This  act  shall  become  effective  upon  ratification  and  shall  apply  to 
taxable  years  beginning  on  or  after  January  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1336  CHAPTER  1163 

AN  ACT  TO  PROVIDE  TAX  EXEMPT  STATUS  FOR  AD  VALOREM  TAXATION 
PURPOSES  TO  SOCIETIES  FOR  THE  PREVENTION  OF  CRUELTY  TO 

ANIMALS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-297  (5)  is  hereby  amended  by  adding  after  "homes"  the  words 
"Societies  for  the  Prevention  of  Cruelty  to  Animals  which  are  not  conducted  for 
profit  and  are  charitable  in  nature  where  such  property  is  used  in  the  furtherance  of 
humane  activities,". 

Sec.  1.1.  If  House  Bill  169  is  ratified,  G.S.  105-280(5)  is  hereby  amended  by  adding 
after  "similar  homes,"  the  words  "Societies  for  the  Prevention  of  Cruelty  to  Animals 
which  are  not  conducted  for  profit  and  are  charitable  in  nature  where  such  property 
is  used  in  the  furtherance  of  humane  activities,". 

Sec.  2.  This  act  shall  become  effective  upon  its  ratification  and  shall  apply  to 
taxable  years  beginning  on  or  after  January  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1398  CHAPTER  1164 

AN  ACT  TO  PROVIDE  FOR  ORDERLY  AND  ADEQUATE  DEVELOPMENT  OF 
HEALTH  AND  MEDICAL  FACILITIES  BY  REQUIRING  THE  ISSUANCE  OF 
A  CERTIFICATE  OF  NEED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  90  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  Article  21  to  read  as  follows: 

"Article  21 

"Determination  of  Need  for  Medical  Care  Facilities 
"§90-289.  Orderly  Development  of  Medical  Facilities . — The  General  Assembly  of 
North  Carolina  declares  that  it  is  the  public  policy  of  the  State  to  encourage  the 
necessary  and  adequate'  development  of  health  and  medical  care  facilities  and  that 
this  development  shall  be  accomplished  in  a  manner  which  is  orderly,  timely, 
economical,  and  without  unnecessary  duplication  of  these  facilities. 

"§90-290.  Definitions. — (1)  'Approved  areawide  comprehensive  health  planning 
council'  means  a  voluntary  non-profit  or  public  agency  or  organization  that  is 
recognized  and  approved  by  the  Division  of  State  Planning  to  function  as  a  health 
planning  agency. 

(2)  'Medical  care  facility'  refers  to  all  of  the  following  facilities  licensed  by  State 
agencies:  hospitals,  nursing  homes,  intermediate  care  facilities  and  mental  hospitals. 
The  term  includes  facilities  licensed  by  a  State  agency  for  inpatient  care  services, 
whether  operated  for  profit  or  not,  and  whether  private  or  owned  by  a  local 
governmental  unit.  The  term  does  not  include  physicians'  offices,  first-aid  stations  for 
emergency  medical  or  surgical  treatment  or  similar  facilities  where  no  overnight  bed 
care  is  contemplated  or  performed. 

(3)  'State  Licensing  Agency'  refers  to  the  State  agency  empowered  to  license  a 
medical  care  facility. 

"§90-291.  Certificate  of  need. — (a)  Any  other  provisions  of  law  to  the  contrary 
notwithstanding,  such  State  agencies  as  administer  licensing  laws  applicable  to 
medical  care  facilities  shall,  as  a  precondition  to  issuing  or  continuing  the  license 
applied  for,  make  a  'determination  of  need'  with  respect  to  any  new  construction, 
construction  of  additional  bed  capacity  or  conversion  of  existing  bed  capacity  for 
which  a  license  is  requested. 

(b)  Any  proposed  medical  care  facility,  desiring  to  be  licensed  by  a  State  licensing 
agency,  shall  make  application  for  a  certificate  of  need,  as  required  by  this  Article, 
when  such  facility  proposes  new  construction.  Any  existing  medical  care  facility  need 
not  apply  for  a  certificate  of  need  except  when  the  facility  proposes  new  construction, 
construction  of  additional  bed  capacity,  or  the  conversion  of  existing  bed  capacity  to  a 
different  license  category,  except  outpatient  and  emergency  services.  No  certificate  of 
need  shall  be  required  as  a  precondition  to  issuing  or  continuing  a  license  to  an 
existing  medical  care  facility  in  the  absence  of  new  construction,  construction  of 
additional  bed  capacity  or  conversion  of  existing  bed  capacity  to  a  different  license 
category  for  the  existing  medical  care  facility. 

(c)  Certificates  of  need  shall  be  issued  or  denied,  suspended,  revoked  or  reinstated 
by  such  agencies  having  responsibility  for  licensing  medical  care  facilities  in 
accordance  with  law  and  rules  and  regulations  of  the  licensing  agency.  No  such 
certificates  shall  be  denied  except  with  the  approval  of  the  board  or  commission  of  a 
State  agency  licensing  medical  care  facilities;  and  no  decision  shall  be  made  contrary 
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to  the  recommendations  of  an  areawide  health  planning  council  unless  such  council 
has  been  notified  by  such  board  of  the  reason  for  its  determination  and  has  been 
granted  full  opportunity  for  hearing  thereon  by  the  board  reviewing  such  a  council's 
findings. 

No  certificate  of  need  shall  be  issued  unless  the  action  proposed  in  the  application 
for  such  certificate  is  necessary  to  provide  new  or  additional  inpatient  facilities  in  the 
area  to  be  served,  can  be  economically  accomplished  and  maintained,  and  will 
contribute  to  the  orderly  development  of  adequate  and  effective  health  services.  In 
making  such  determinations,  there  shall  be  taken  into  consideration  (1)  the  size, 
composition  and  growth  of  the  population  of  the  area  to  be  served;  (2)  the  number  of 
existing  and  planned  facilities  of  similar  types;  (3)  the  extent  of  utilization  of  existing 
facilities;  and  (4)  the  availability  of  facilities  or  service  which  may  serve  as 
alternatives  or  substitutes. 

(d)  Applicatii.is  for  certificates  of  need  shall  be  made  to  the  State  agencies 
licensing  medical  care  facilities  and  shall  be  in  such  form  and  contain  such 
information  as  such  State  agencies  may  prescribe.  Upon  receipt  of  an  application, 
copies  thereof  shall  be  referred  by  such  State  licensing  agency  to  the  appropriate 
approved  areawide  health  planning  council  for  review  and  to  the  Division  of  State 
Planning  for  information. 

The  areawide  health  planning  councils  shall  provide  adequate  mechanisms  for  full 
consideration  of  such  application  and  for  developing  recommendations  thereon.  Such 
recommendations,  whether  favorable  or  unfavorable,  shall  be  forwarded  to  the  State 
licensing  agency  within  60  days  of  the  date  of  referral  of  the  application.  A  copy  of 
the  recommendations  of  the  areawide  comprehensive  health  planning  council  shall  be 
forwarded  to  the  applicant  facility  and  to  the  Division  of  State  Planning  for 
information. 

Recommendations  by  areawide  comprehensive  health  planning  councils  and  the 
State  licensing  agencies  as  to  issuance  of  a  certificate  of  need  shall  be  governed  by 
and  based  upon  the  principles  (1)  through  (6)  set  forth  in  section  (c)  hereof. 

(e)  Construction  of  a  new  medical  care  facility  or  expansion  of  an  existing  facility 
to  gain  additional  bed  capacity  shall  not  be  instituted  or  commenced  after  the 
effective  date  of  this  Article  except  upon  application  for  and  receipt  of  a  certificate  of 
need  as  provided  herein:  provided  that  in  any  case  which,  prior  to  the  effective  date  of 
this  Article,  there  has  been  proposed  the  construction  of  a  new  facility  or  the 
expansion  of  bed  capacity  of  an  existing  facility  and  preliminary  plans  have  been 
submitted  to  a  State  licensing  agency,  such  proposed  projects  are  exempt  to  the 
extent  of  initial  construction  or  expansion  provided  for  in  such  preliminary  plans 
from  the  provisions  of  this  Article. 

(f)  A  certificate  of  need  shall  be  valid  for  such  period  of  time,  not  to  exceed  two 
years,  as  may  reasonably  be  required  to  complete  preparation  of  detailed  construction 
plans,  secure  necessary  funds  and  building  permits  and  undertake  the  construction  of 
a  medical  facility  in  question:  provided,  that,  with  the  advice  of  an  areawide  health 
planning  agency  or,  when  appropriate,  the  other  resources  utilized  by  a  State 
licensing  agency,  the  agency  may  renew  the  certificate  for  such  further  periods  as 
may  be  reasonable  where  the  applicant  has  shown  that  substantial  and  continuing 
progress  towards  commencement  of  construction  has  been  demonstrated.  A 
certificate  of  need  shall  be  non-transferable. 
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(g)  The  issuance  of  a  certificate  of  need  for  a  specific  project  in  a  medical  facility's 
long-range  plan  shall  not  constitute  a  guarantee  that  all  future  proposals  contained 
in  that  long-range  plan  will  receive  a  certificate  of  need;  however,  the  existence  of 
previously  certified  projects  that  provide  economies  and  improvement  of  service  that 
may  be  derived  from  operation  of  joint,  cooperative  or  shared  health  care  resources 
and  reduce  the  overall  cost  of  future  projects  shall  be  taken  into  account  by  the 
areawide  health  planning  council  and  the  licensing  agency  in  reviewing  subsequent 
proposals. 

(h)  Decisions  as  to  a  certificate  of  need  may  be  made  initially  by  administrative 
personnel  of  any  board  or  agency  to  the  extent  permitted  by  law  and  the  rules  and 
regulations  of  the  agency,  provided  that  the  rules  and  regulations  shall  provide  for  a 
final  determination  by  the  board  or  agency  upon  the  written  request  of  any  interested 
party.  Decisions  concerning  a  certificate  of  need  shall  be  appealable  to,  or  subject  to 
judicial  review  in,  the  courts  as  provided  by  law  with  regard  to  licensing  decisions  of 
any  licensing  agency. 

(i)  The  boards  or  commissions  of  State  licensing  agencies  shall  have  authority  to 
adopt  policies,  rules  and  regulations  in  order  to  effectuate  the  provisions  and 
purposes  of  this  Article." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1555  CHAPTER  1165 

AN  ACT  TO  AMEND  G.S.  24-1.2  RELATING  TO  THE  DEFINITION  OF  "FIRST 
SECURITY  INSTRUMENT". 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  244.2(b)  as  amended  by  Chapter  448  of  the  1971  Session  Laws  is 
hereby  further  amended  by  deleting  from  the  fourth  sentence  thereof  the  words 
"preceding  sentence",  and  inserting  in  lieu  thereof  the  word  "subsection",  and  by 
deleting  from  the  fourth  sentence  thereof  the  word  "ten"  and  inserting  in  lieu  thereof 
the  word  "one",  so  that  the  fourth  sentence  of  G.S.  24-1. 2(b)  shall  read  as  follows: 

"Under  the  provisions  of  this  subsection,  a  first  security  instrument  is  a  first 
mortgage  or  first  deed  of  trust  on  real  property  securing  a  loan  payable  in  equal 
installments  of  principal  and  interest  or  equal  installments  of  principal  over  a  period 
of  at  least  one  year,  such  installments  to  have  been  paid  at  least  annually." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1559  CHAPTER  1166 

AN    ACT    TO    MAKE    MISCELLANEOUS    TECHNICAL    AMENDMENTS   TO 

CHAPTER  163  OF  THE  GENERAL  STATUTES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  163-32  is  hereby  amended  by  deleting  the  second  paragraph 
thereof. 

Sec.  2.  G.S.  163-35  is  hereby  amended  by  deleting  from  the  first  sentence  thereof 
the  words,  "In  counties  which  adopt  full-time  and  permanent  registration"  so  that 
the  first  sentence  thereof  shall  read  as  follows:  "The  county  board  of  elections  shall 
have  the  power,  by  majority  vote,  to  appoint  an  executive  secretary  to  serve  at  the 
will  of  the  board." 

Sec.  3.  G.S.  163-56  is  hereby  amended  by  deleting  from  the  first  line  thereof  the 
number,  "60"  and  inserting  in  lieu  thereof  the  number,  "30". 

Sec.  4.  G.S.  163-59  is  hereby  amended  by  deleting  from  the  last  sentence  thereof 
the  words,  "In  counties  which  adopt  full-time  and  permanent  registration,"  so  that 
the  last  sentence  thereof  will  read  as  follows:  "Such  an  individual  may  register  not 
earlier  than  60  days  nor  later  than  21  days  prior  to  the  primary." 

Sec.  5.  G.S.  163-70  is  hereby  amended  by  rewriting  the  second  paragraph  thereof 
to  read  as  follows: 

"The  requirement  of  this  section  shall  not  apply  unless  ordered  by  the  Chairman 
of  the  County  Board  of  Elections." 

Sec.  6.  G.S.  163-72  is  hereby  amended  by  rewriting  the  registration  oath 
beginning  at  line  15  thereof  so  that  the  rewritten  registration  oath  shall  read  as 
follows: 

"I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support  the 

Constitution  of  the  United  States,  and  the  Constitution  of  the  State  of  North 
Carolina  not  inconsistent  therewith;  that  I  have  been  or  will  have  been  a  resident  of 
the  State  of  North  Carolina  for  one  year,  and  of  this  precinct  for  thirty  days  by  the 
date  of  the  next  general  election;  that  I  am  at  least  eighteen  years  of  age  or  will  be  by 
the  date  of  the  next  general  election;  and  that  I  have  not  registered  to  vote  in  any 
other  precinct  nor  will  I  vote  in  any  other  state  or  county.  So  help  me  God." 

Sec.  7.  G.S.  163-73  is  hereby  amended  by  deleting  from  the  7th  line  of  the 
affidavit  for  new  residents  the  number,  "60"  and  inserting  in  lieu  thereof  the 
number,  "30". 

Sec.  8.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  432  CHAPTER  1167 

AN  ACT  TO  PROVIDE  FOR  THE  CONTROL  OF  WATER  AND  AIR  POLLUTION 
AND  THE  MANAGEMENT  AND  CONSERVATION  OF  WATER  RESOURCES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  This  entire  act  shall  be  known  and  may  be  cited  as  the  Water  and  Air 
Resources  Management  and  Pollution  Control  Act  of  1971. 

Sec.  2.  Chapter  113  of  the  General  Statutes  is  hereby  amended  by  inserting  a 
new  Subchapter  VII  entitled  WATER  CONSERVATION  which  includes  therein  a 
new  Article  29  to  read  as  follows: 

"SUBCHAPTER  VII.  WATER  CONSERVATION. 
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"ARTICLE  29. 

"Natural  and  Scenic  Rivers  System. 

"§113-420.  Short  title. — This  Article  shall  be  known  and  may  be  cited  as  the 
'Natural  and  Scenic  Rivers  Act  of  1971.' 

"§  113-421.  Declaration  of  policy. — The  General  Assembly  finds  that  certain  rivers 
of  North  Carolina  possess  outstanding  natural,  scenic,  educational,  geological, 
recreational,  historic,  fish  and  wildlife,  scientific  and  cultural  values  of  great  present 
and  future  benefit  to  the  people.  The  General  Assembly  further  finds  as  policy  the 
necessity  for  a  rational  balance  between  the  conduct  of  man  and  the  preservation  of 
the  natural  beauty  along  the  many  rivers  of  the  State.  This  policy  includes  retaining 
the  natural  and  scenic  conditions  in  some  of  the  State's  valuable  rivers  by 
maintaining  them  in  a  free-flowing  state  and  to  protect  their  water  quality  and 
adjacent  lands  by  retaining  these  natural  and  scenic  conditions.  It  is  further  declared 
that  the  preservation  of  certain  rivers  or  segments  of  rivers  in  their  natural  and 
scenic  condition  constitutes  a  beneficial  public  purpose. 

"§  113-422.  Declaration  of  purpose. — The  purpose  of  this  Article  is  to  implement 
the  policy  as  set  out  in  G.S.  113-421  by  instituting  a  North  Carolina  Natural  and 
Scenic  Rivers  System,  and  by  prescribing  methods  for  inclusion  of  components  to  the 
System  from  time  to  time. 

"§  113-423.  Definitions . — As  used  in  this  Article,  unless  the  context  requires 
otherwise:  (1)  'Department'  means  the  Department  of  Conservation  and 
Development. 

(2)  'Free-flowing,'  as  applied  to  any  river  or  section  of  a  river,  means  existing  or 
flowing  in  natural  condition  without  substantial  impoundment,  diversion, 
straightening,  rip-rapping,  or  other  modification  of  the  waterway.  The  existence  of 
low  dams,  diversion  works,  and  other  minor  structures  at  the  time  any  river  is 
proposed  for  inclusion  in  the  North  Carolina  Natural  and  Scenic  Rivers  System  shall 
not  automatically  bar  its  consideration  for  such  inclusion:  Provided,  that  this  shall 
not  be  construed  to  authorize,  intend,  or  encourage  future  construction  of  such 
structures  within  components  of  the  System. 

(3)  'River'  means  a  flowing  body  of  water  or  estuary  or  a  section,  portion,  or 
tributary  thereof,  including  rivers,  streams,  creeks,  runs,  kills,  rills,  and  small  lakes. 

(4)  'Road'  means  public  or  private  highway,  hard-surface  road,  dirt  road,  or 
railroad. 

(5)  'Scenic  easement'  means  a  perpetual  easement  in  land  which  (i)  is  held  for  the 
benefit  of  the  people  of  North  Carolina,  (ii)  is  specifically  enforceable  by  its  holder  or 
beneficiary,  and  (iii)  limits  or  obligates  the  holder  of  the  servient  estate,  his  heirs, 
and  assigns  with  respect  to  their  use  and  management  of  the  land  and  activities 
conducted  thereon.  The  object  of  such  limitations  and  obligations  is  the  maintenance 
or  enhancement  of  the  natural  beauty  of  the  land  in  question  or  of  the  areas  affected 
by  it. 

"§  113-424.  Types  of  scenic  rivers. — The  following  types  of  rivers  are  eligible  for 
inclusion  in  the  North  Carolina  Natural  and  Scenic  Rivers  System: 

Class  I.  Natural  river  areas.  Those  free-flowing  rivers  or  segments  of  rivers  and 
adjacent  lands  existing  in  a  natural  condition.  Those  rivers  or  segments  of  rivers  that 
are  free  of  man-made  impoundments  and  generally  inaccessible  except  by  trail,  with 
the  lands  within  the  boundaries  essentially  primitive  and  the  waters  essentially 
unpolluted.  These  represent  vestiges  of  primitive  America. 
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Class  II.  Scenic  river  areas.  Those  rivers  or  segments  of  rivers  that  are  largely 
free  of  impoundments,  with  the  lands  within  the  boundaries  largely  primitive  and 
largely  undeveloped,  but  accessible  in  places  by  roads. 

"§  113-425.  Criteria  for  System. — For  the  inclusion  of  any  river  or  segment  of  river 
in  the  Natural  and  Scenic  Rivers  System,  the  following  criteria  must  be  present: 

(1)  River  segment  length — must  be  no  less  than  one  (1)  mile. 

(2)  Boundaries — of  the  System  shall  be  the  visual  horizon  or  such  distance  from 
each  shoreline  as  may  be  determined  to  be  necessary  by  the  Director,  but  shall  not  be 
less  than  twenty  (20)  feet.  Provided,  that  this  shall  not  be  construed  to  authorize  the 
Director  to  acquire,  except  by  donation  or  gift,  more  than  320  acres  of  land  per  mile 
for  inclusion  within  the  boundaries. 

(3)  Water  quality  —  shall  not  be  less  than  that  required  for  Class  "C"  waters  as 
established  by  the  North  Carolina  Board  of  Water  and  Air  Resources. 

(4)  Water  flow  —  shall  be  sufficient  to  assure  a  continuous  flow  and  shall  not  be 
subjected  to  withdrawal  or  regulation  to  the  extent  of  substantially  altering  the 
natural  ecology  of  the  stream. 

(5)  Public  access  —  shall  be  limited,  but  may  be  permitted  to  the  extent  deemed 
proper  by  the  Director,  and  in  keeping  with  the  property  interest  acquired  by  the 
Department  and  the  purpose  of  this  Article. 

"§113-426.  Administrative  agency;  federal  grants;  additions  to  the  System; 
regulations. — (a)  The  Department  of  Conservation  and  Development  is  the  agency  of 
the  State  of  North  Carolina  with  the  duties  and  responsibilities  to  administer  and 
control  the  North  Carolina  Natural  and  Scenic  Rivers  System. 

(b)  The  Department  shall  be  the  agency  of  the  State  with  the  authority  to  accept 
federal  grants  of  assistance  in  planning,  developing  (which  would  include  the 
acquisition  of  land  or  an  interest  in  land),  and  administrating  the  Natural  and  Scenic 
Rivers  System. 

(c)  The  Director  of  the  Department  shall  study  and  from  time  to  time  submit  to 
the  Governor  and  to  the  General  Assembly  proposals  for  the  additions  to  the  System 
of  rivers  and  segments  of  rivers  which,  in  his  judgment,  fall  within  one  or  more  of 
the  categories  set  out  in  G.S.  113-424.  Each  proposal  shall  specify  the  category  of  the 
proposed  addition  and  shall  be  accompanied  by  a  detailed  report  of  the  facts  which,  in 
the  Director's  judgment,  makes  the  area  a  worthy  addition  to  the  System. 

(d)  The  Board  of  Conservation  and  Development  may  establish  reasonable 
regulations  for  the  purpose  of  carrying  out  the  provisions  of  this  Article. 

"§113-427.  Raising  the  status  of  an  area. — Whenever  in  the  judgment  of  the 
Director  of  the  Department  a  scenic  river  segment  has  been  sufficiently  restored  and 
enhanced  in  its  natural  scenic  and  recreational  qualities,  such  segment  may  be 
reclassified  with  the  approval  of  the  Board,  to  a  natural  river  area  status  and 
thereafter  administered  accordingly. 

"§  113-428.  Land  acquisition . — (a)  The  Department  of  Administration  is  authorized 
to  acquire  for  the  Department  of  Conservation  and  Development,  within  the 
boundaries  of  a  river  or  segment  of  river  as  set  out  in  G.S.  113-425  on  behalf  of  the 
State  of  North  Carolina,  lands  in  fee  title  or  a  lesser  interest  in  land,  preferably 
'scenic  easements'.  Acquisition  of  land  or  interest  therein  may  be  by  donation, 
purchase  with  donated  or  appropriated  funds,  exchange  or  otherwise. 

(b)  The  Department  of  Administration  in  acquiring  real  property  or  a  property 
interest  therein  as  set  out  in  (1)  above  shall  have  and  may  exercise  the  power  of 
eminent  domain  in  accordance  with  the  provisions  of  Article  2,  Chapter  40,  of  the 
General  Statutes,  as  amended. 
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"§  113-429.  Claim  and  allowance  of  charitable  deduction  for  contribution  or  gift  of 
easement. — The  contribution  or  donation  of  a  'scenic  easement',  right-of-way  or  any 
other  easement  or  interest  in  land  to  the  State  of  North  Carolina,  as  provided  in  this 
act,  shall  be  deemed  a  contribution  to  the  State  of  North  Carolina  within  the 
provisions  of  G.S.  105-130.9  and  G.S.  105-147(16).  The  value  of  the  contribution  or 
donation  shall  be  the  fair  market  value  of  the  easement  or  other  interest  in  land 
when  the  contribution  or  donation  is  made. 

"§  113-430.  Component  as  part  of  State  park,  wildlife  refuge,  etc. — Any  component 
of  the  State  Natural  and  Scenic  Rivers  System  that  is  or  shall  become  a  part  of  any 
State  park,  wildlife  refuge,  or  State-owned  area  shall  be  subject  to  the  provisions  of 
this  Article  and  the  Articles  under  which  the  other  areas  may  be  administered,  and 
in  the  case  of  conflict  between  the  provisions  of  these  Articles  the  more  restrictive 
provisions  shall  apply. 

"§113-431.  Component  as  part  of  National  Wild  and  Scenic  River  System. — 
Nothing  in  this  Article  shall  preclude  a  river  or  segment  of  a  river  from  becoming 
part  of  the  National  Wild  and  Scenic  River  System.  The  Director  of  the  Department 
is  directed  to  encourage  and  assist  any  federal  studies  for  the  inclusion  of  North 
Carolina  rivers  in  the  national  system.  The  Director  may  enter  into  cooperative 
agreements  for  joint  federal-state  administration  of  a  North  Carolina  river  or 
segment  of  river:  Provided,  that  such  agreements  relating  to  water  and  land  use  are 
not  less  restrictive  than  the  requirements  of  this  Article. 

"§  113-432.  Violations. — (a)  Civil  action.  Whoever  violates,  fails,  neglects  or 
refuses  to  obey  any  provision  of  this  Article  or  regulation  or  order  of  the  Director  of 
the  Department  of  Conservation  and  Development  may  be  compelled  to  comply  with 
or  obey  the  same  by  injunction,  mandamus,  or  other  appropriate  remedy. 

(b)  Penalties.  Whoever  violates,  fails,  neglects  or  refuses  to  obey  any  provision  of 
this  Article  or  regulation  or  order  of  the  Director  of  the  Department  of  Conservation 
and  Development  is  guilty  of  a  misdemeanor  and  may  be  punished  by  a  fine  of  not 
more  than  fifty  dollars  ($50.00)  for  each  violation,  and  each  day  such  person  shall  fail 
to  comply,  where  feasible,  after  having  been  officially  notified  by  the  Department 
shall  constitute  a  separate  offense  subject  to  the  foregoing  penalty. 

"§  113-433.  Authorization  of  advances. — The  Department  of  Administration  is 
hereby  authorized  to  advance  from  land-purchase  appropriations  necessary  amounts 
for  the  purchase  of  land  in  those  cases  where  reimbursement  will  be  later  effected  by 
the  Bureau  of  Outdoor  Recreation  of  the  United  States  Department  of  the  Interior." 

Sec.  3.  Article  21  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  at  the  end  thereof  a  new  part,  to  be  numbered  Part 
6,  and  to  read  as  follows: 

"Part  6.  Floodway  Regulation 
"§  143-215.51.  Preamble. — The  purpose  of  this  Part  is  to  specify  a  means  for 
regulation  of  artificial  obstructions  in  floodways  by  responsible  local  governments 
with  guidance,  coordination  and  assistance  from  State  Government,  consonant  with 
the  State  policy  of  vesting  primary  responsibility  for  flood  plain  management  with 
local  levels  of  government.  It  is  hereby  declared  that  the  channel  and  a  portion  of  the 
flood  plain  of  all  of  the  State's  streams  will  be  designated  as  a  floodway,  in  which 
artificial  obstructions  may  not  be  placed  except  with  the  permission  of  the  responsible 
local  government.  The  purpose  of  designating  these  areas  as  a  floodway  is  to  help 
control  and  minimize  the  extent  of  floods  by  preventing  obstructions  which  inhibit 
water  flow  and  increase  flood  height  and  damage,  and  thereby  to  prevent  or  minimize 
loss  of  life,  injuries,  property  damage  and  other  losses  (both  public  and  private)  in 
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flood  hazard  areas,  and  to  promote  the  public  health,  safety  and  welfare  of  citizens  of 
North  Carolina  in  flood  hazard  areas. 

"§  143-215.52.  Definitions— As  used  in  this  Part,  unless  the  context  otherwise 
requires: 

(1)  'Floodway'  means  that  portion  of  the  channel  and  flood  plain  of  a  stream 
designated  to  provide  passage  for  the  100-year  flood,  without  increasing  the  elevation 
of  that  flood  at  any  point  by  more  than  one  foot. 

(2)  'Natural  obstruction'  includes  any  rock,  tree,  gravel,  or  analogous  natural 
matter  that  is  an  obstruction  and  has  been  located  within  the  floodway  by  a 
nonhuman  cause. 

(3)  'Artificial  obstruction'  means  any  obstruction  which  is  not  a  natural 
obstruction,  including  any  which,  while  not  a  significant  obstruction  in  itself,  is 
capable  of  accumulating  debris  and  thereby  reducing  the  flood-carrying  capacity  of 
the  stream. 

(4)  'Stream'  means  a  water  course  that  collects  surface  runoff  from  an  area  of  one 
square  mile  or  greater.  This  does  not  include  flooding  due  to  tidal  or  storm  surge  on 
estuarine  or  ocean  waters. 

(5)  'Local  government'  means  any  county  or  municipal  corporation. 

"§  143-215.53.  Artificial  obstruction  prohibited —The  placement  of  any  artificial 
obstruction  in  the  floodway  of  any  stream  after  the  floodway  has  been  delineated 
pursuant  to  G.S.  143-215.56  is  hereby  prohibited,  except  as  set  forth  in  G.S.  143-215.54, 
unless  a  permit  has  been  obtained  for  such  artificial  obstruction  from  the  responsible 
local  government.  No  damageable  portion  of  a  structure  located  outside  the  floodway 
may  be  below  the  elevation  that  would  be  attained  by  the  100-year  flood  if  the  stream 
were  contained  within  the  floodway. 

"§  143-215.54.  Floodway  uses.— (a)  Local  governments  are  empowered  to  grant 
permits  for  the  use  of  the  floodways  consistent  with  the  purposes  of  this  Part. 

(b)  The  following  uses  may  be  made  of  floodways  as  a  matter  of  right  without  a 
permit  issued  under  this  Part: 

(1)  General  farming,  pasture,  outdoor  plant  nurseries,  horticulture,  forestry, 
wildlife  sanctuary,  game  farm,  and  other  similar  agricultural,  wildlife  and 
related  uses. 

(2)  Loading  areas,  parking  areas,  rotary  aircraft  ports,  and  other  similar 
industrial-commercial  uses. 

(3)  Lawns,  gardens,  parking,  play  areas,  and  other  similar  uses. 

(4)  Golf  courses,  tennis  courts,  driving  ranges,  archery  ranges,  picnic  grounds, 
parks,  swimming  pools,  hiking  or  horseback  riding  trails,  open  space  and 
other  similar  private  and  public  recreational  uses. 

(5)  Streets,  bridges,  overhead  utility  lines,  creek  and  storm  drainage  facilities, 
sewage  or  waste  treatment  plant  outlets,  water  supply  intake  structures,  and 
other  similar  public,  community  or  utility  uses. 

(6)  Temporary  facilities  (for  a  specified  number  of  days),  such  as  displays, 
circuses,  carnivals,  or  similar  transient  amusement  enterprises. 

(7)  Boat  docks,  ramps,  piers,  or  similar  structures. 

(8)  Dams. 

"§  143-215.55.  Existing  artificial  obstructions  .—Artificial  obstructions  existing  in  a 
floodway  on  the  effective  date  of  this  Part  shall  not  be  considered  to  be  in  violation  of 
this  Part.  However,  they  may  not  be  enlarged  or  replaced  in  part  or  in  whole,  without 
a  permit,  as  provided  by  this  Part  in  the  case  of  a  proposed  artificial  obstruction. 
Local    governments    are    empowered    to    acquire,    by    purchase,    exchange,    or 
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condemnation  such  existing  artificial  obstructions  if  deemed  necessary  by  the 
responsible  local  government  for  the  purpose  of  avoiding  flood  damages.  The 
procedure  in  all  condemnation  proceedings  pursuant  to  this  section  shall  conform  as 
nearly  as  possible  to  the  procedure  provided  in  G.S.  Chapter  40,  Article  2,  and  all  acts 
amendatory  thereof. 

"§  143-215.56.  Delineation  of  fioodway;  powers  of  Board  of  Water  and  Air 
Resources;  powers  of  local  governments. — (a)  For  the  purpose  of  delineating  the 
fioodway  and  evaluating  the  possibility  of  flood  damages,  responsible  local 
governments  are  empowered  to: 

(1)  request  technical  assistance  from  the  competent  federal  agencies,  including 
the  Army  Corps  of  Engineers,  the  Soil  Conservation  Service,  the  Tennessee 
Valley  Authority,  and  the  U.  S.  Geological  Survey,  or  successor  agencies,  and 

(2)  utilize  the  reports  and  data  supplied  by  federal  and  state  agencies  as  the 
basis  for  the  exercise  by  local  ordinance  or  resolution  of  the  powers  and 
responsibilities  conferred  on  responsible  local  governments  by  this  Part. 

(b)  The  Board  of  Water  and  Air  Resources  shall  be  empowered  to  render  advice 
and  assistance  to  any  local  government  having  responsibilities  under  this  Part.  In 
exercising  this  function  it  shall  specifically  be  authorized  to  furnish  manuals, 
suggested  standards,  plans,  and  other  technical  data;  to  conduct  training  programs; 
and  to  give  advice  and  assistance  with  respect  to  handling  of  particular  applications; 
but  it  shall  not  be  limited  to  such  activities.  In  the  exercise  of  its  powers  to  adopt 
rules  and  regulations  interpreting  and  applying  the  provisions  of  this  Part,  the  Board 
may  adopt  (but  is  not  limited  to  adopting)  regulations  interpreting  any  of  the  terms 
used  in  this  Part,  including  regulations  supplementing  the  definitions  provided  in 
this  Part.  A  copy  of  every  regulation  adopted  by  the  Board  interpreting  or  applying 
the  provisions  of  this  Part,  shall  be  filed  by  the  Board  with  the  chairman  of  the 
governing  body  of  each  county  and  municipality  within  the  State,  as  well  as  with  the 
Secretary  of  State  as  required  by  G.S.  143-195. 

(c)  The  local  governing  body  may  delineate  any  fioodway  subject  to  its  regulation 
by  showing  it  on  a  map  or  drawing,  by  a  written  description,  or  any  combination 
thereof,  to  be  designated  appropriately  and  filed  permanently  with  the  clerk  of 
superior  court  and  with  the  register  of  deeds  in  the  county  where  the  land  lies  and 
with  the  Director  of  Water  and  Air  Resources.  Alterations  in  these  lines  shall  be 
indicated  by  appropriate  entries  upon  or  additions  to  such  map  or  description.  Such 
entries  or  additions  shall  be  made  by  or  under  the  direction  of  the  clerk  of  superior 
court.  Photographic,  typed  or  other  copies  of  such  map  or  description,  certified  by  the 
clerk  of  superior  court,  shall  be  admitted  in  evidence  in  all  courts  and  shall  have  the 
same  force  and  effect  as  would  the  original  map  or  description.  The  local  governing 
body  may  provide  for  the  redrawing  of  any  such  map.  A  redrawn  map  shall 
supersede  for  all  purposes  the  earlier  map  or  maps  which  it  is  designated  to  replace 
upon  the  filing  thereof  at  those  places  designated  above. 

"§143-215.57.  Procedures  in  issuing  permits . — (a)  Responsible  local  governments 
are  empowered  to  establish  application  forms  and  require  such  maps,  plans,  and 
other  information  as  necessary  for  the  issuance  of  permits  in  a  manner  consonant 
with  the  objectives  of  this  Part.  They  shall  consider  the  effects  of  a  proposed  artificial 
obstruction  in  a  fioodway  in  creating  danger  to  life  and  property  (1)  by  water  which 
may  be  backed  up  or  diverted  by  such  obstruction;  (2)  by  the  danger  that  the 
obstruction  will  be  swept  downstream  to  the  injury  of  others;  and  (3)  by  the  injury  or 
damage  at  the  site  of  the  obstruction  itself.  For  this  purpose  they  may  take  into 
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account  anticipated  development  in  the  foreseeable  future  which  may  be  adversely 
affected  by  the  obstruction,  as  well  as  existing  development. 

(b)  In  prescribing  standards  and  requirements  for  the  issuance  of  permits  under 
this  Part,  and  in  issuing  such  permits,  responsible  local  governments  shall  proceed  as 
in  the  case  of  an  ordinance  for  the  better  government  of  the  county  or  municipality, 
as  the  case  may  be.  A  municipality  may  exercise  the  powers  granted  in  this  Part  not 
only  within  its  corporate  boundaries  but  also  within  the  area  of  its  extra-territorial 
zoning  jurisdiction.  A  county  may  exercise  the  powers  granted  in  this  Part  at  any 
place  within  the  county  outside  the  zoning  jurisdiction  of  any  municipalities  in  the 
county.  The  county  may  regulate  territory  within  the  zoning  jurisdiction  of  any 
municipality  whose  governing  body,  by  resolution,  agrees  to  such  regulation; 
provided,  however,  that  any  such  municipal  governing  body  may,  upon  one  year's 
written  notice,  withdraw  its  approval  of  the  county  regulations,  and  those 
regulations  shall  have  no  further  effect  within  the  municipality's  jurisdiction. 

(c)  The  local  governing  body  is  hereby  empowered  to  adopt  such  regulations  as  it 
may  deem  necessary  concerning  the  form,  time,  and  manner  of  submission  of 
applications  for  permits  under  this  Part.  Such  regulations  may  provide  for  the 
issuance  of  permits  under  this  Part  by  the  local  governing  body  or  by  such  agency  as 
may  be  designated  by  said  body,  as  prescribed  by  the  governing  body.  Every  final 
decision  granting  or  denying  a  permit  under  this  Part  shall  be  subject  to  review  by 
the  superior  court  of  the  county,  with  the  right  of  jury  trial  at  the  election  of  the 
party  seeking  review.  The  time  and  manner  of  election  of  a  jury  trial  shall  be 
governed  by  G.S.  1A-1,  Rule  38(b)  of  the  Rules  of  Civil  Procedure.  Pending  the  final 
disposition  of  any  such  appeal,  no  action  shall  be  taken  which  would  be  unlawful  in 
the  absence  of  a  permit  issued  under  this  Part. 

"§143-215.58.  Violations  and  penalties. — (a)  Any  violation  of  this  Part  or  of  any 
ordinance  adopted  (or  of  the  provisions  of  any  permit  issued)  under  the  authority  of 
this  Part  shall  constitute  a  misdemeanor. 

(b)  Failure  to  remove  any  artificial  obstruction  or  enlargement  or  replacement 
thereof,  that  violates  this  Part  or  any  ordinance  adopted  (or  the  provision  of  any 
permit  issued)  under  the  authority  of  this  Part,  shall  constitute  a  separate  violation 
of  this  Part  for  each  ten  days  that  such  failure  continues  after  written  notice  from 
the  county  or  municipal  governing  body. 

(c)  In  addition  to  or  in  lieu  of  other  remedies,  the  county  or  municipal  governing 
body  may  institute  any  appropriate  action  or  proceeding  to  restrain  or  prevent  any 
violation  of  this  Part  or  of  any  ordinance  adopted  (or  of  the  provisions  of  any  permit 
issued)  under  the  authority  of  this  Part,  or  to  require  any  person,  firm  or  corporation 
which  has  committed  any  such  violation  to  remove  a  violating  obstruction  or  restore 
the  conditions  existing  before  the  placement  of  the  obstruction. 

"§  143-215.59.  Other  approvals  required. — (a)  The  granting  of  a  permit  under  the 
provisions  of  this  Part  shall  in  no  way  affect  any  other  type  of  approval  required  by 
any  other  statute  or  ordinance  of  the  State  or  any  political  subdivision  of  the  State,  or 
of  the  United  States,  but  shall  be  construed  as  an  added  requirement. 

(b)  No  permit  for  the  construction  of  any  structure  to  be  located  within  a  floodway 
shall  be  granted  by  a  political  subdivision  unless  the  applicant  has  first  obtained  the 
permit  required  by  this  Part. 

"§  143-215.60.  Liability  for  damages. — No  action  for  damages  sustained  because  of 
injury  caused  by  an  obstruction  for  which  a  permit  has  been  granted  under  this  Part 
shall  be  brought  against  the  State  or  any  political  subdivision  of  the  State,  or  their 
employees  or  agents. 
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"§  143-215.61.  Flood  plain  management —The  provisions  of  this  Part  shall  not 
preclude  the  imposition  by  responsible  local  governments  of  land  use  controls  and 
other  regulations  in  the  interest  of  flood  plain  management  for  the  flood  plain  or  the 
floodway." 

Sec.  4.   Subsection  (5)  of  G.S.  143-213  is  hereby  amended  to  read  as  follows: 
"§143-213(5).  The  term  'air  pollution'  shall  mean  the  presence  in  the  outdoor 
atmosphere  of  one  or  more  air  contaminants  in  such  quantities  and  duration  as  is  or 
tends  to  be  injurious  to  human  health  or  welfare,  to  animal  or  plant  life  or  to 
property  or  that  interferes  with  the  enjoyment  of  life  or  property." 

Sec.  5.   G.S.  143-215  (a)  is  amended  by  adding  thereto  the  following  subdivision: 
"(6)  To  adopt,  when  necessary  and  practicable,  a  program  for  testing  emissions 
from  motor  vehicles  and  to  adopt  motor  vehicle  emission  standards  in  compliance 
with  applicable  federal  regulations." 

Sec.  6.  G.S.  143-215.1  (a)  is  amended  by  adding  thereto  the  following  subdivision: 
"(6)  Willfully  cause  or  permit  any  wastes,  directly  or  indirectly,  to  be  discharged  to 
or  in  any  manner  intermixed  with  the  waters  of  the  State  in  violation  of  the  water 
quality  standards  applicable  to  the  assigned  classifications,  unless  allowed  as  a 
condition  of  any  special  order  or  other  appropriate  instrument  issued  or  entered  into 
by  the  Board  under  the  provisions  of  this  Article." 

Sec.  7.  G.S.  143-215.3  (a)  (11)  d.  is  hereby  amended  by  adding  thereto  paragraph  8 
as  follows: 

"8.  Notwithstanding  any  other  provision  of  this  section,  if  the  Board  determines 
that  an  air  pollution  source  or  combination  of  sources  is  operating  in  violation  of  the 
provisions  of  this  Article  and  that  the  appropriate  local  authorities  have  not  acted  to 
abate  such  violation,  the  Board,  upon  written  notice  to  the  appropriate  local 
governing  body,  may  act  on  behalf  of  the  State  to  require  any  person  causing  or 
contributing  to  the  pollution  to  cease  immediately  the  emissions  of  air  pollutants 
causing  or  contributing  to  the  violation  or  may  require  such  other  action  as  it  shall 
deem  necessary." 

Sec.  8.  Subparagraph  iv.  of  G.S.  143-215.3  (a)  (11)  e.  1.  is  hereby  amended  to  read 
as  follows: 

"iv.  Adoption,  after  notice  and  public  hearing,  of  air  quality  and  emission  control 
standards,  or  adoption  by  reference,  without  public  hearing,  of  any  applicable  rules, 
regulations  and  standards  duly  adopted  by  the  Board  of  Water  and  Air  Resources; 
and  administration  of  such  rules,  regulations  and  standards  in  accordance  with 
provisions  of  this  subdivision." 

Sec.  9.  Article  21  of  G.S.  Chapter  143  is  hereby  amended  by  adding  thereto  at  the 
end  thereof  a  new  part,  to  be  designated  Part  8,  and  to  read  as  follows: 

"Part  8. 

"Water  and  Air  Quality  Reporting 

"§  143-215.63.  Short  Title— This  Part  shall  be  known  and  may  be  cited  as  the 
Water  and  Air  Quality  Reporting  Act  of  1971. 

"§  143-215.64.  Purpose—  The  purpose  of  this  Part  is  to  require  all  persons  who  are 
subject  to  the  provisions  of  G.S.  143-215.1  to  file  reports  with  the  Board  of  Water  and 
Air  Resources  covering  the  discharge  of  waste  and  air  contaminants  to  the  waters 
and  outdoor  atmosphere  of  the  State  and  to  establish  and  maintain  approved  systems 
for  monitoring  the  quantity  and  quality  of  such  discharges  and  their  effects  upon  the 
water  and  air  resources  of  the  State. 
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"§  143-215.65.  Reports  required. — All  persons  subject  to  the  provisions  of  G.S. 
143-215.1  who  discharge  wastes  to  the  waters  or  emit  air  contaminants  to  the  outdoor 
atmosphere  of  this  State  shall  file  monthly  reports  with  the  Board  setting  forth  the 
volume  and  characteristics  of  wastes  discharged  or  air  contaminants  emitted  daily  or 
such  other  period  of  time  as  may  be  specified  by  the  Board  in  its  official  regulations. 
Such  reports  shall  be  filed  on  forms  either  provided  by  or  approved  by  the  Board  and 
shall  include  such  pertinent  data  with  reference  to  the  total  and  average  volume  of 
wastes  or  air  contaminants  discharged,  the  strength  and  amount  of  each  waste 
substance  or  air  contaminant  discharged,  the  type  and  degree  of  treatment  such 
wastes  or  air  contaminants  received  prior  to  discharge  and  such  other  information  as 
may  be  specified  by  the  Board  in  its  official  regulations.  The  information  shall  be 
used  by  the  Board  only  for  the  purpose  of  air  and  water  pollution  control.  The  Board 
shall  provide  proper  and  adequate  facilities  and  procedures  to  safeguard  the 
confidentiality  of  proprietary  manufacturing  processes  except  that  confidentiality 
shall  not  extend  to  wastes  discharged  or  air  contaminants  emitted. 

"§  143-215.66.  Monitoring  required . — In  order  to  provide  for  adequately  monitoring 
the  discharge  of  wastes  to  the  waters  and  the  emission  of  contaminants  to  the 
outdoor  atmosphere  and  their  effects  upon  the  quality  of  the  environment,  all  persons 
subject  to  the  provisions  of  G.S.  143-215.1  who  cause  such  discharges  or  emissions 
shall  establish  and  maintain  adequate  water  and  air  quality  monitoring  systems  and 
report  the  data  obtained  therefrom  to  the  Board.  Each  monitoring  system  shall 
include  the  collection  of  water  or  air  quality  data  as  appropriate  from  such  locations, 
in  such  detail,  and  with  such  frequency  as  shall  be  reasonably  required  by  the  Board, 
in  its  official  regulations,  for  evaluating  the  efficiency  of  treatment  facilities  or  air 
cleaning  devices  and  the  effects  of  the  discharges  or  emissions  upon  the  waters  and 
air  resources  of  the  State. 

"§  143-215.67.  Acceptance  of  wastes  to  disposal  systems  and  air  cleaning  devices. — 
No  person  subject  to  the  provisions  of  G.S.  143-215.1  shall  willfully  cause  or  allow  the 
discharge  of  any  wastes  or  air  contaminants  to  a  waste  disposal  system  or  air 
cleaning  device  in  excess  of  the  capacity  of  the  disposal  system  or  cleaning  device  or 
any  wastes  or  air  contaminants  which  the  disposal  system  or  cleaning  device  cannot 
adequately  treat. 

"§  143-215.68.  Rules  and  regulations— -The  Board  is  hereby  specifically  authorized 
to  adopt  appropriate  report  forms  and  such  rules  and  regulations  as  deemed 
necessary  for  the  implementation  of  this  Part. 

"§  143-215.69.  Penalties.— Any  person  who  violates  any  provisions  of  this  Part  or 
any  regulations  adopted  by  the  Board  for  its  implementation  shall  be  guilty  of  a 
misdemeanor  and  shall  be  liable  to  a  penalty  of  not  less  than  one  hundred  dollars 
($100.00),  nor  more  than  one  thousand  dollars  ($1,000)  for  each  violation  and  each  day 
such  person  shall  fail  to  comply  after  having  been  officially  notified  by  the  Board 
shall  constitute  a  separate  offense  subject  to  the  foregoing  penalty." 

Sec.  10.  Part  9  of  Article  3  of  Chapter  20  of  the  General  Statutes  is  amended  by 
adding  thereto  the  following  section  immediately  following  G.S.  20-128: 

"§  20-128.1.  Control  of  visible  emissions  .—(a)  It  shall  be  a  violation  of  this  Article: 
(1)  For  any  gasoline  powered  motor  vehicle  registered  and  operated  in  this 
State  to  emit  visible  air  contaminants  under  any  mode  of  operation  for 
longer  than  five  consecutive  seconds. 
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(2)  For  any  diesel  powered  motor  vehicle  registered  and  operated  in  this  State 
to  emit  for  longer  than  five  consecutive  seconds  under  any  mode  of  operation 
visible  air  contaminants  which  are  equal  to  or  darker  than  the  shade  or 
density  designated  as  No.  1  on  the  Ringelmann  chart  or  are  equal  to  or 
darker  than  a  shade  or  density  of  twenty  percent  (20% )  opacity. 

(b)  Any  person  charged  with  a  violation  of  this  section  shall  be  allowed  30  days 
within  which  to  make  the  necessary  repairs  or  modification  to  bring  the  motor 
vehicle  into  conformity  with  the  standards  of  this  section  and  to  have  the  motor 
vehicle  inspected  and  approved  by  the  agency  issuing  the  notice  of  violation.  Any 
person  who,  within  30  days  of  receipt  of  a  notice  of  violation,  and  prior  to  inspection 
and  approval  by  the  agency  issuing  the  notice,  receives  additional  notice  or  notices  of 
violation,  may  exhibit  a  certificate  of  inspection  and  approval  from  the  agency 
issuing  the  first  notice  in  lieu  of  inspection  and  approval  by  the  agencies  issuing  the 
subsequent  notices. 

(c)  The  provisions  of  this  section  shall  be  enforceable  by  all  persons  designated  in 
G.S.  20-49;  by  all  law  enforcement  officers  of  this  State  within  their  respective 
jurisdictions;  by  the  personnel  of  local  air  pollution  control  agencies  within  their 
respective  jurisdictions;  and  by  personnel  of  State  air  pollution  control  agencies 
throughout  the  State. 

(d)  Any  person  who  fails  to  comply  with  the  provisions  of  this  section  shall  be 
subject  to  the  penalties  provided  in  G.S.  20-176." 

Sec.  11.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or 
applications  of  the  act  which  can  be  given  effect  without  the  invalid  provision  or 
application,  and  to  this  end  the  provisions  of  this  act  are  declared  to  be  severable. 

Sec.  12.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July 
1971. 


S.  B.  461  CHAPTER  1168 

AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  CHARGES  TO  BE  FIXED  BY 
COMMISSIONER  OF  INSURANCE  UPON  THE  TRANSFER  OF  A  LOAN  BY 
A  SAVINGS  AND  LOAN  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  24-10  is  hereby  amended  by  adding  thereto  a  new  subsection,  to  be 
designated  subsection  (d),  which  shall  read  as  follows: 

"(d)  Any  lender  may  charge  any  person,  persons,  firm  or  corporation  that  assumes 
a  loan  made  under  the  provisions  of  G.S.  24-1.1,  where  the  principal  amount  assumed 
is  not  more  than  $50,000  and  is  secured  by  real  property,  a  fee  not  to  exceed  one 
percent  (1% )  of  the  principal  amount  due  or  twenty-five  dollars  ($25.00),  whichever  is 
less." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  486  CHAPTER  1169 

AN    ACT    TO    REWRITE    CHAPTER    134    OF    THE    GENERAL    STATUTES 
ENTITLED  "REFORMATORIES". 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  134  of  the  General  Statutes  of  North  Carolina  is  hereby 
rewritten  to  read  as  follows: 

"CHAPTER  134 
"YOUTH  DEVELOPMENT 

"ARTICLE  1.  STATE  DEPARTMENT  OF  YOUTH  DEVELOPMENT. 

"§  134-1.  State  Department  of  Youth  Development  created.— The  State 
Department  of  Youth  Development  created  by  act  of  the  1947  General  Assembly  shall 
be  governed  by  a  board  of  nine  members  appointed  by  the  Governor.  The 
Commissioner  of  Social  Service  shall  be  an  ex  officio  member  without  voting  power. 
The  original  membership  of  the  Board  consists  of  three  classes,  the  first  class  to  serve 
for  a  period  of  two  years  from  date  of  appointment,  the  second  class  to  serve  for  a 
period  of  four  years  from  date  of  appointment,  and  the  third  class  to  serve  for  a 
period  of  six  years  from  date  of  appointment.  At  the  expiration  of  the  original 
respective  terms  of  office,  all  subsequent  appointments  are  for  a  term  of  six  years, 
except  such  as  are  made  to  fill  unexpired  terms.  Five  members  of  the  Board  shall 
constitute  a  quorum. 

Members  of  the  Board  serve  for  terms  as  prescribed  in  this  section,  and  until  their 
successors  are  appointed  and  qualified.  The  Governor  has  the  power  to  remove  any 
member  of  the  Board  whenever,  in  his  opinion,  such  removal  is  in  the  best  public 
interest,  and  the  Governor  is  not  required  to  assign  any  reason  for  any  such  removal. 

"§134-2.  Powers  and  duties  of  State  Department  of  Youth  Development— The 
Stonewall  Jackson  Manual  Training  and  Industrial  School  located  at  Concord,  North 
Carolina,  which  was  created  by  act  of  the  General  Assembly  of  1907  and  thereafter 
operated  by  a  Board  of  Trustees,  shall  be  hereafter  known  and  designated  as 
"Stonewall  Jackson  School";  the  State  Home  and  Industrial  School  for  Girls  located 
at  Eagle  Springs,  North  Carolina,  which  was  created  by  act  of  the  General  Assembly 
of  1917  and  thereafter  operated  under  a  Board  of  Managers,  shall  be  hereafter  known 
and  designated  as  "Samarkand  Manor  School";  the  Industrial  Farm  colony  for 
Women,  sometimes  known  as  Dobb's  Farm,  located  at  Kinston,  North  Carolina, 
which  was  created  by  act  of  the  General  Assembly  of  1927  and  thereafter  operated 
under  a  Board  of  Directors,  shall  be  hereafter  known  as  "Dobb's  School  for  Girls";  the 
Eastern  Carolina  Industrial  Training  School  for  Boys  located  at  Rocky  Mount,  North 
Carolina,  which  was  created  by  act  of  the  General  Assembly  of  1923  and  thereafter 
operated  by  a  Board  of  Trustees,  shall  be  hereafter  known  as  "Richard  T.  Fountain 
School";  the  Morrison  Training  School  at  Hoffman,  North  Carolina,  created  by  act  of 
the  1921  General  Assembly  and  thereafter  operated  by  a  Board  of  Directors,  shall 
hereafter  be  known  as  "Cameron  Morrison  School";  and  the  said  five  schools 
together  with  the  Samuel  Leonard  School,  located  at  McCain,  North  Carolina,  the 
Juvenile  Evaluation  Center  located  at  Swannanoa,  N.  C,  and  the  C.  A.  Dillon  School 
located  at  Butner,  N.  C,  shall  hereafter  be  and  remain  under  the  management  and 
administrative  control  of  the  State  Department  of  Youth  Development,  and  the  said 
State  Department  of  Youth  Development  shall  succeed  to,  exercise,  and  perform  all 
the  powers  and  duties  heretofore  granted  by  legislative  act,  assumed,  or  otherwise 
exercised  by  the  respective  boards  of  directors,  trustees  and  managers  of  the 
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aforesaid  schools  and  institutions  and  each  of  the  said  powers  and  duties  shall 
hereafter  be  exercised  and  performed  at  each  of  the  said  schools  and  institutions  by 
the  State  Department  of  Youth  Development.  The  Department  shall  be  responsible 
for  the  management  of  the  said  schools  and  institutions  and  the  distribution  of 
appropriations  for  the  maintenance,  permanent  enlargement  and  repair  thereof, 
subject  to  the  provisions  of  the  Executive  Budget  Act,  and  said  Department  shall 
make  reports  to  the  Governor  annually  and  oftener  if  called  for  by  him,  of  the 
condition  of  each  of  the  said  schools  and  institutions  and  shall  make  biennial  reports 
to  the  Governor  to  be  transmitted  by  him  to  the  General  Assembly  of  all  moneys 
received  and  disbursed  in  the  operation  of  each  of  said  schools.  The  State  Department 
of  Youth  Development  shall  administer  said  schools  and  institutions  in  such  a 
manner  as  to  best  promote  the  interest  of  the  delinquent  boys  and  girls  committed  to 
its  care  and  the  said  Board  may  transfer  individual  students  from  one  school  to 
another  but  may  not  authorize  the  consolidation  or  abandonment  of  any  of  the  said 
schools.  The  said  Department  shall  retain  possession  and  administrative  control  over 
the  physical  assets  of  the  said  schools  and  institutions  together  with  all  lands, 
buildings,  improvements  and  properties  appertaining  thereto  and  it  is  authorized  and 
empowered  to  do  all  things  reasonably  necessary  in  connection  therewith  for  the 
care,  supervision  and  training  of  the  boys  and  girls  of  all  races  committed  to  its  care. 

"§  134-3.  Organization  of  the  Board. — The  State  Board  of  Youth  Development  is 
hereby  authorized  and  given  full  power  to  meet  and  organize,  and  from  their  number 
select  a  chairman  and  vice-chairman.  The  Commissioner  of  Youth  Development 
hereinafter  provided  for  in  this  Article  shall  be  executive  secretary  to  the  Board.  All 
officers  of  the  Board  shall  serve  for  a  two-year  period,  which  period  shall  be  the  same 
as  the  State's  fiscal  biennium. 

"§  134-4.  Meetings  of  the  Board. — The  State  Board  of  Youth  Development  shall 
convene  at  least  four  times  a  year  and  at  places  designated  by  the  Board.  Insofar  as 
practicable,  the  place  of  meetings  shall  rotate  among  the  several  schools  and 
institutions. 

"§  134-5.  Executive  Committee. — The  State  Board  of  Youth  Development  shall 
select  from  its  number  an  executive  committee  of  three  members.  The  powers  and 
duties  of  the  executive  committee  shall  be  prescribed  by  the  Board  and  all  actions  of 
this  committee  shall  be  reported  to  the  full  Board  at  the  next  succeeding  meeting. 

In  addition  to  the  executive  committee  the  Board  may  set  up  such  other 
committees  as  may  be  deemed  necessary  for  the  carrying  out  of  the  activities  of  the 
Board. 

"§  134-6.  Bylaws,  rules  and  regulations. — The  State  Board  of  Youth  Development 
shall  make  all  necessary  bylaws,  rules  and  regulations  for  its  own  use  and  for  the 
governing  and  administering  of  the  schools,  institutions  and  agencies  under  its 
control. 

"§  134-7.  Compensation  for  members  of  the  Board. — The  members  of  the  State 
Board  of  Youth  Development  shall  be  paid  the  sum  of  seven  dollars  ($7.00)  per  day 
and  actual  expenses  while  engaged  in  the  discharge  of  their  official  duties. 

"ARTICLE  2. 

"COMMISSIONER  OF  YOUTH  DEVELOPMENT;  DIRECTORS;  BONDS. 
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"§  134-8.  Commissioner  of  Youth  Development. — The  State  Board  of  Youth 
Development  is  hereby  authorized  and  empowered  to  employ  a  Commissioner  of 
Youth  Development  who  shall  serve  all  schools,  institutions  and  agencies  covered  by 
this  Article.  The  Board  shall  prescribe  the  duties  and  salary  of  the  Commissioner  of 
Youth  Development,  subject  to  the  approval  of  the  Director  of  the  Budget.  The 
Department  may  employ  secretarial  help  and  such  other  assistants  as  in  its  judgment 
are  necessary  to  give  effect  to  this  Article,  subject,  however,  to  the  approval  of  the 
Director  of  the  Budget.  The  administrative  and  executive  powers  and  duties  vested  in 
the  State  Department  of  Youth  Development,  including  the  authority  to  appoint, 
promote,  demote,  and  discharge  other  personnel  employed  by  the  Department,  shall 
be  delegated  to  the  Commissioner  of  Youth  Development  to  be  administered  by  him 
in  accordance  with  controlling  law  under  rules  and  regulations  proposed  by  him  and 
approved  by  the  State  Board  of  Youth  Development. 

The  Commissioner  of  Youth  Development  shall  be  a  person  of  demonstrated 
executive  ability  and  shall  have  such  special  education,  training,  experience  and 
natural  ability  in  welfare,  educational  and  correctional  work  as  are  calculated  to 
qualify  him  for  the  discharge  of  his  duties,  such  training  shall  include  special  study 
in  the  social  sciences  and  adequate  institutional  and  practical  experiences;  and  he 
must  be  a  person  of  good  character.  He  shall  devote  his  full  time  to  the  duties  of  his 
employment  and  shall  hold  no  other  office,  except  that  he  shall  serve  as  secretary  to 
the  State  Board  of  Youth  Development. 

The  salary  of  the  Commissioner  of  Youth  Development  and  his  assistants  and  the 
expenses  incident  to  maintaining  his  office,  his  travel  expenses,  and  the  expenses  of 
the  Board  members  shall  be  paid  out  of  special  appropriations  set  up  for  the  State 
Department  of  Youth  Development.  The  State  Department  of  Administration  shall 
provide  suitable  office  space  in  the  City  of  Raleigh  for  the  Commissioner  and  his 
staff. 

"§  134-9.  Directors. — The  State  Board  of  Youth  Development  shall  select  a  director 
for  each  of  the  schools,  institutions  and  agencies  covered  by  this  Chapter.  Each 
director  shall  be  equipped  by  professional  social  work  training  and  experience  to 
understand  the  needs  and  problems  of  adolescent  boys  and  girls,  to  administer  an 
institutional  program  and  to  direct  professional  staff  members  and  other  employees. 
The  director  of  the  several  institutions,  schools  and  agencies  shall  be  responsible, 
with  the  assistance  of  the  Commissioner  of  Youth  Development,  for  the  employment 
of  all  personnel.  The  director  of  the  several  schools  and  institutions  shall  likewise 
have  the  power  to  dismiss  any  employee  for  incompetence  or  failure  to  carry  out  the 
work  assigned  to  him. 

The  director  shall  make  monthly  reports  to  the  Commissioner  of  Youth 
Development  on  the  conduct  and  activities  of  the  schools,  institutions  or  agencies  and 
on  the  boys  and  girls  under  their  care,  and  such  reports  on  the  financial  and  business 
management  of  the  schools,  institutions  or  agencies  as  may  be  required  by  the  Board 
of  Youth  Development. 

"§  134-10.  Bonds  for  directors  and  budget  officers. — All  directors  and  budget 
officers  shall  before  entering  upon  their  duties  make  a  good  and  sufficient  bond 
payable  to  the  State  of  North  Carolina  in  such  form  and  amount  as  may  be  specified 
by  the  Governor  and  approved  by  the  State  Treasurer.  The  bonds  herein  provided  for 
shall  be  made  as  part  of  the  blanket  bond  of  State  officers  and  employees  provided  for 
in  G.S.  128-8. 
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"ARTICLE  3.  COMMITMENT,  CARE  AND  RELEASE. 

"§  134-11.  Who  may  be  committed. — The  schools,  institutions  and  agencies 
enumerated,  and  others  that  now  exist  or  may  be  hereafter  established,  shall  accept 
and  train  all  delinquent  children  of  all  races  and  creeds  under  the  age  of  18  as  may  be 
committed  to  the  State  Department  of  Youth  Development  by  the  judges  of  the 
General  Court  of  Justice  to  which  assigned  or  by  judges  of  other  courts  having 
jurisdiction  provided  such  persons  are  not  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  program  of  the  institution,  school  or  agency. 

"§  134-12.  Removal  request  by  Board. — If  any  boy  or  girl  under  the  care  of  a  school, 
institution  or  agency  shall  offer  violence  to  a  member  of  the  staff  or  another  boy  or 
girl  or  do  or  attempt  to  do  injury  to  the  buildings,  equipment,  or  property  of  the 
school,  or  shall  by  gross  or  habitual  misconduct  exert  a  dangerous  or  pernicious 
influence  over  other  boys  and  girls,  the  Department  of  Youth  Development  may 
request  the  court  committing  said  boy  or  girl  or  any  court  of  proper  jurisdiction  to 
relieve  the  Board  of  the  custody  of  the  boy  or  girl. 

"§  134-13.  Transfer  by  order  of  Governor . — The  Governor  of  the  State  may  by  order 
transfer  any  person  under  the  age  of  18  years  from  any  jail  or  prison  in  this  State  to 
one  of  the  institutions,  schools  or  agencies  of  correction. 

"§  134-14.  Department  to  be  in  position  to  care  for  offender  before  commitment . — 
Before  committing  any  person  to  the  State  Department  of  Youth  Development,  the 
court  shall  ascertain  whether  the  State  Department  of  Youth  Development  is  in  a 
position  to  care  for  such  person  and  no  person  shall  be  sent  to  the  Department  until 
the  committing  agency  has  received  notice  from  the  Commissioner  that  such  person 
can  be  received.  It  shall  be  at  all  times  within  the  discretion  of  the  State  Department 
of  Youth  Development  as  to  whether  the  Department  will  receive  any  qualified 
person  into  any  specific  school,  institution  or  agency.  No  commitment  shall  be  made 
for  any  definite  term  but  any  person  so  committed  may  be  released  or  discharged  at 
any  time  after  commitment,  as  hereinafter  provided  in  this  Article. 

"§  134-15.  Delivery  to  institution . — It  shall  be  the  duty  of  the  authorities  from 
which  the  person  is  sent  to  the  State  Department  of  Youth  Development  by  any  court 
to  see  that  such  person  is  safely  and  duly  delivered  to  the  school,  institution  or  agency 
to  which  assigned  by  the  Department  and  to  pay  all  expenses  incident  to  his  or  her 
conveyance  and  delivery  to  the  said  school,  institution  or  agency.  If  the  offender  be  a 
girl,  she  must  be  accompanied  by  a  woman  approved  by  the  committing  court. 

"§  134-16.  Return  of  boys  and  girls  improperly  committed. — Whenever  it  shall 
appear  to  the  satisfaction  of  the  director  of  a  State  school,  institution  or  agency  and 
the  State  Department  of  Youth  Development  that  any  boy  or  girl  committed  to  such 
school,  institution  or  agency  is  not  of  a  proper  age  to  be  so  committed,  or  is  not 
properly  committed,  or  is  mentally  or  physically  incapable  of  being  materially 
benefited  by  the  service  of  such  school,  institution  or  agency,  the  director,  with  the 
approval  of  the  Commissioner  of  Youth  Development,  may  return  such  boy  or  girl  to 
the  committing  court  to  be  dealt  with  in  all  respects  as  though  he  or  she  had  not  been 
so  committed. 

"§  134-17.  Conditional  release;  Department  may  grant  conditional  release; 
revocation  of  release. — The  Department  of  Youth  Development  shall  have  power  to 
grant  conditional  release  to  any  person  in  any  school,  institution  or  agency  under  its 
jurisdiction  and  may  delegate  this  power  to  the  directors  of  the  various  schools, 
institutions  and  agencies,  under  rules  and  regulations  adopted  by  the  Board. 
Conditional  release  may  be  terminated  at  any  time  by  written  revocation  by  the 
director,  under  the  rules  and  regulations  adopted  by  the  Board,  which  written 
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revocation  shall  be  sufficient  authority  for  any  officer  of  the  school,  institution  or 
agency,  or  any  peace  officer  to  apprehend  any  person  named  in  such  written 
revocation  in  any  county  of  the  State  and  to  return  such  person  to  the  institution. 

"§  134-18.  Final  discharge. — Final  discharge  may  be  granted  by  the  Commissioner 
of  Youth  Development  under  the  rules  adopted  by  the  State  Board  of  Youth 
Development  at  any  time  after  admission  to  the  school;  provided,  however,  that  final 
discharge  must  be  granted  any  person  upon  reaching  his  18th  birthday,  except  as 
provided  in  G.S.  7A-286. 

"ARTICLE  4.  CARE  OF  PERSONS  UNDER  FEDERAL  JURISDICTION. 

"§134-19.  Care  of  persons  under  federal  jurisdiction . — The  State  Department  of 
Youth  Development  is  hereby  empowered  to  make  and  enter  into  contractual 
relations  with  the  proper  officials  of  the  United  States  for  admission  to  the  State 
schools,  institutions  and  agencies  of  such  federal  juvenile  delinquents  committed  to 
the  custody  of  the  Attorney  General  of  the  United  States  as  provided  in  the  Federal 
Juvenile  Delinquency  Act  as  would  profit  from  the  program  and  services  of  the  said 
schools,  institutions  or  agencies. 

"§  134-20.  Term  of  contract. — Any  contract  made  under  the  authority  and 
provision  of  this  Article  shall  be  for  a  period  of  not  more  than  two  years  and  shall  be 
renewable  from  time  to  time  for  a  period  of  not  to  exceed  two  years. 

"§  134-21.  Approval  by  State  Budget  Bureau. — Any  contract  entered  into  under  the 
provisions  of  this  Article  with  the  office  of  the  United  States  Attorney  General,  the 
Bureau  of  Prisons  of  the  United  States  Department  of  Justice,  or  necessary  federal 
agency  by  any  of  the  contracting  institutions  for  the  care  of  any  persons  coming 
within  the  provisions  of  this  Article  shall  not  be  less  than  the  current  estimated  cost 
per  capita  at  the  time  of  execution  of  the  contract,  and  all  such  financial  provisions  of 
any  contract,  before  the  execution  of  said  contract,  shall  have  the  approval  of  the 
State  Budget  Bureau. 

"ARTICLE  5.  GENERAL  PROVISIONS. 

"§134-22.  Care  of  children  born  to  students— The  Department  of  Youth 
Development  shall  provide  counseling  services  and  assistance  to  students  in  the 
schools  who  give  birth  to  children  and  shall  make  appropriate  and  proper 
arrangements  for  the  care  of  such  children  in  cooperation  with  the  committing  courts 
and  agencies  providing  aftercare  for  students  released  from  the  schools. 

"§  134-23.  Return  of  runaways. — If  a  boy  or  girl  runs  away  from  a  State  school, 
institution  or  agency,  the  director  thereby  may  cause  him  or  her  to  be  apprehended 
and  returned  to  such  school,  institution  or  agency.  Any  employee  of  the  school, 
institution  or  agency,  or  any  person  designated  by  the  director,  or  any  official  of  the 
Department  of  Social  Services,  or  any  peace  officer  may  apprehend  and  return  to  the 
school,  institution  or  agency,  without  a  warrant,  a  runaway  boy  or  girl  in  any  county 
of  the  State,  and  shall  forthwith  carry  such  runaway  to  the  school,  institution  or 
agency. 

"§  134-24.  Aiding  escapees;  misdeameanor '.—It  shall  be  unlawful  for  any  person  to 
aid,  harbor,  conceal,  or  assist  in  any  way  any  boy  or  girl  who  is  attempting  to  escape 
or  who  has  escaped  from  any  school,  institution  or  agency  of  correction  and  any 
person  rendering  such  assistance  shall  be  guilty  of  a  misdemeanor. 
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"§  134-25.  State  Board  of  Health  to  supervise  sanitary  and  health  conditions.— The 
State  Board  of  Health  shall  have  general  supervision  over  the  sanitary  and  health 
conditions  of  the  several  schools,  institutions  and  agencies  and  shall  make  periodic 
examinations  of  the  same  and  report  to  the  State  Department  of  Youth  Development 
the  conditions  found  with  respect  to  the  sanitary  and  hygienic  care  of  the  students. 

"§  134-26.  Providing  necessary  medical  and  surgical  treatment  for  students—The 
State  Department  of  Youth  Development  is  authorized  and  directed  to  provide, 
through  licensed  physicians  and  surgeons,  such  medical  and  surgical  treatment  as  is 
necessary  to  preserve  the  life  and  health  of  the  students.  The  medical  staff  of  any 
school,  institution,  or  agency,  under  the  management  and  control  of  the  State 
Department  of  Youth  Development,  is  hereby  authorized  to  perform  or  cause  to  be 
performed,  by  competent  and  skillful  physicians  or  surgeons,  medical  treatment  or 
surgical  operations  upon  any  student  when  such  operation  is  necessary  for  the 
physical  health  of  the  student.  Provided,  that  no  operation  shall  be  performed  except 
as  authorized  in  G.S.  130-191. 

"§  134-27.  General  program,  education  and  training— The  Department  of  Youth 
Development  shall  establish  and  conduct  at  its  schools,  institutions  and  agencies, 
such  clinical  and  medical  services,  such  evaluation  and  diagnostic  programs,  such 
courses  of  academic,  social  and  vocational  education,  and  such  programs  of 
recreation,  readjustment  and  rehabilitation  as  it  deems  suitable  and  proper  to 
accomplish  the  objectives  of  developing  and  implementing  an  individualized  program 
to  meet  the  specific  needs  of  each  boy  and  girl  committed  to  its  care  and  the  precepts 
of  religion,  morals,  good  citizenship  and  industry  shall  be  taught  to  each  such  child. 

"§  134-28.  Visits',  community  activities;  post  release  assistance— The  Department 
of  Youth  Development  shall  encourage  visits  by  parents  and  responsible  relatives  to 
boys  and  girls  in  its  care;  shall  sponsor  and  arrange  visits  by  said  boys  and  girls  into 
respectable  homes  of  neighboring  citizens  who  volunteer  their  counseling  services, 
and,  under  proper  supervision  into  neighborhood  churches  which  welcome  such 
attendance;  and,  upon  conditional  or  final  release  of  any  boy  or  girl  shall  provide 
continuing  counseling,  guidance,  assistance  and  encouragement  before  and  after  such 
release  as  necessary  to  achieve  for  said  child  adequate  motivation  and  proper  social 
readjustment. 

"§134-29.  Legal  effect  of  commitment.— An  adjudication  that  a  child  less  than 
sixteen  years  of  age  is  delinquent  as  defined  by  G.S.  7A-278(2)  or  commitment  of  such 
child  to  the  State  Department  of  Youth  Development  shall  not  disqualify  the  child  for 
public  office  nor  be  considered  as  conviction  of  any  criminal  offense  nor 
imprisonment  for  crime  nor  cause  the  child  to  forfeit  any  citizenship  rights.  In  the 
case  of  any  child  who  was  transferred  to  any  institution  operated  by  the  State 
Department  of  Youth  Development  as  provided  by  G.S.  134-13,  or  whose  case  was 
transferred  from  the  district  court  division  to  the  superior  court  division  of  the 
General  Court  of  Justice  for  trial  as  in  the  case  of  adults  as  provided  by  G.S.  7A-280 
and  who  was  convicted  of  a  felony  and  committed  to  said  Department,  or  who  was 
otherwise  committed  to  said  Department  by  the  superior  court  division,  all 
citizenship  rights  forfeited  as  a  result  of  such  conviction  shall  be  automatically 
restored  to  such  child  upon  the  child's  final  discharge  under  the  rules  of  the  State 
Department  of  Youth  Development,  and  the  Commissioner  of  Youth  Development  is 
authorized  to  issue  a  certificate  to  this  effect." 

Sec.  2.   This  act  shall  become  effective  on  November  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  dav  of  Julv 
1971.  J' 
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S.  B.  708  CHAPTER  1170 

AN  ACT  TO  AMEND  THE  U.C.C.  SO  AS  TO  RELIEVE  THE  REGISTER  OF 
DEEDS  OF  THE  REQUIREMENT  TO  INDEX  CROP  LIENS  UNDER  THE 
NAME  OF  THE  RECORD  OWNER  OF  THE  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  25-9-403(4)  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  the  1965  Replacement  Volume  ID  of  the  General  Statutes  is  hereby 
amended  and  rewritten  to  read  as  follows: 

"(4)  A  filing  officer  shall  mark  each  statement  with  a  consecutive  file  number  and 
with  the  date  and  hour  of  filing  and  shall  hold  the  statement  for  public  inspection.  In 
addition  the  filing  officer  shall  index  the  statements  according  to  the  name  of  the 
debtor  and  shall  note  in  the  index  the  file  number  and  the  address  of  the  debtor  given 
in  the  statement. 

(a)  As  to  all  financing  statements  filed  on  or  after  July  1,  1969,  in  addition  to  the 
indexing  required  in  the  preceding  sentence,  where  the  financing  statements  bear  the 
statement(s),  'Collateral  is  or  includes  fixtures,'  or  its  substantial  equivalent;  or 
where  the  appropriate  box  identifying  'FIXTURES'  is  checked  or  marked  in  Block  6 
of  such  financing  statements;  the  register  of  deeds  shall  index  the  statements  in  the 
index  to  financing  statements  so  as  to  reflect  the  name  of  the  record  owner  given  in 
the  statement.  When  the  debtor  is  not  the  record  owner,  the  register  of  deeds  shall 
enter  the  name  of  the  record  owner  in  the  place  designated  for  entry  of  the  name  of 
the  debtor  and  shall  stamp  or  print  conspicuously  beneath  the  surname  of  the  record 
owner  the  legend  'RECORD  OWNER'  and  shall  note  therein  the  file  number  of  the 
financing  statement.  When  the  debtor  is  also  the  record  owner,  the  register  of  deeds 
shall  make  one  index  entry  in  the  name  of  the  debtor  and  shall  stamp  or  print 
conspicuously  beneath  his  surname  the  legend,  'RECORD  OWNER.' 

(b)  As  to  financing  statements  previously  filed  through  June  30,  1969,  if  such 
statements  show  plainly  on  their  face  that  they  were  intended  to  cover  goods  which 
are  or  are  to  become  fixtures,  by  virtue  of  their  having  identified  the  collateral  on  the 
face  of  such  statements  as  'FIXTURES',  or  by  their  having  checked  or  marked  the 
appropriate  box  in  Block  6  of  said  financing  statements;  the  register  of  deeds  shall 
also  index  such  financing  statements  in  the  index  to  financing  statements  so  as  to 
reflect  the  name  of  the  record  owner  in  the  manner  required  by  paragraph  (a)  above. 
This  indexing  shall  be  completed  not  later  than  July  1, 1972. 

(c)  If  copies  of  security  agreements  are  filed  as  financing  statements,  on  or  after 
July  1,  1969,  as  authorized  by  G.S.  25-9-402,  to  perfect  security  interests  in  fixtures, 
the  secured  party  or  other  filer  shall  stamp  or  print  conspicuously  on  the  face  of  the 
first  page  of  such  copy  the  legend,  'Collateral  is  or  includes  fixtures'. 

(d)  As  to  copies  of  security  agreements  previously  filed  until  July  1,  1969,  as 
previously  authorized  by  G.S.  25-9-402,  to  perfect  security  interests  in  fixtures,  the 
secured  party  or  other  filer  shall  stamp  or  print  conspicuously  on  the  first  page  of 
such  copy  the  legend,  'Collateral  is  or  includes  fixtures'.  Further,  such  previously 
filed  security  agreements  shall  be  so  altered  by  said  secured  parties  or  filers  not  later 
than  January  1, 1970." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  719  CHAPTER  1171 

AN  ACT  AUTHORIZING  THE  NORTH  CAROLINA  FOREST  SERVICE  TO 
ENTER  INTO  MUTUAL  FIRE  FIGHTING  AGREEMENTS  WITH  OTHER 
STATES  AND  THE  PROVINCES  OF  CANADA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  North  Carolina  Forest  Service,  with  the  prior  approval  of  the 
Board  of  Conservation  and  Development,  is  hereby  authorized  to  enter  into  written 
agreements  with  the  State  forest  fire  control  agency  of  any  other  state  or  any 
Province  of  Canada  which  is  party  to  a  regional  forest  fire  protection  compact.  The 
provisions  of  any  written  agreement  entered  into  pursuant  to  this  act  shall  be 
substantially  in  the  form  of  the  authority  heretofore  granted  under  the  provisions  of 
Chapter  803  of  the  1955  Session  Laws,  Southeastern  Interstate  Forest  Fire  Protection 
Compact. 

Sec.  2.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  723  CHAPTER  1172 

AN  ACT  TO  AMEND  ARTICLE  9A  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  REQUIRE  COMPLIANCE  WITH 
STANDARDS  ADOPTED  FOR  THE  CONSTRUCTION  OF  MOBILE  HOMES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-145  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§  143-145.  Definitions . — Unless  clearly  indicated  otherwise  by  context,  the 
following  words  when  used  in  this  Article,  for  the  purpose  of  this  Article,  shall  have 
the  meanings  respectively  ascribed  to  them  in  this  section: 

(1)  'Commissioner'  means  the  Commissioner  of  Insurance  of  the  State  of  North 
Carolina. 

(2)  'Mobile  Home'  means  a  portable  manufactured  housing  unit  designed  for 
transportation  on  its  own  chassis  and  placement  on  a  temporary  or  semipermanent 
foundation  having  a  measurement  of  over  thirty-two  (32)  feet  in  length  and  over 
eight  (8)  feet  in  width.  As  used  in  this  Article,  mobile  home  also  means  a  double  wide 
mobile  home  which  is  two  or  more  portable  manufactured  housing  units  designed  for 
transportation  on  their  own  chassis,  which  connect  on  site  for  placement  on  a 
temporary  or  semipermanent  foundation  having  a  measurement  of  over  thirty-two 
(32)  feet  in  length  and  over  eight  (8)  feet  in  width. 

(3)  'Council'  means  the  North  Carolina  State  Building  Code  Council. 

(4)  'Person'  means  any  corporation,  partnership,  association,  voluntary 
organization  or  governmental  agency  of  the  United  States  or  any  state  therein  and 
does  not  mean  an  individual  natural  person. 

(5)  'Inspection  Department'  means  a  North  Carolina  city  or  county  building 
inspection  department  authorized  by  Chapter  160  or  Chapter  153  of  the  General 
Statutes. 
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(6)  'Label  of  compliance'  shall  mean  a  permanent  label  or  seal  permanently 
attached  to  a  mobile  home  at  completion  of  construction  thereof  which  is  issued  by 
any  independent,  solvent,  and  trustworthy  person  approved  and  licensed  by  the 
Council  as  being  competent  and  as  having  and  utilizing  initial  and  follow-up 
manufacturing  inspection  services  which  provide  the  highest  degree  of  quality 
control,  and  on  which  seal  or  label  shall  be  recorded: 

a.  the  person  issuing  such  label  or  seal  and  the  serial  number  of  the  label  or 
seal; 

b.  the  serial  or  other  identification  number  of  said  mobile  home; 

c.  a  certification  that  said  mobile  home  was  evaluated,  tested,  and  inspected  in 
accordance  with  the  standards  and  rules  and  regulations  prescribed  in  this 
Article. 

(7)  'Certificate  of  compliance'  means  a  certificate  issued  by  an  Inspection 
Department  approved  and  licensed  by  the  Council  as  being  competent  which 
certificate  shall  be  valid  only  within  the  jurisdiction  of  the  Inspection  Department 
and  on  which  certificate  shall  be  recorded: 

a.  the  Inspection  Department  issuing  such  certificate; 

b.  the  date  of  issue; 

c.  the  serial  or  other  identification  number  of  such  mobile  home  and  the  name 
of  the  manufacturer; 

d.  a  certification  that  such  mobile  home  was  on  the  day  of  inspection  so  opened 
that  its  entire  structural,  electrical,  heating,  plumbing  and  air  conditioning 
systems  could  be  closely  observed  and  inspected; 

e.  a  certification  that  said  mobile  home  complies  in  full  with  the  standards  and 
rules  and  regulations  prescribed  in  this  Article. 

(8)  'Competent'  shall  mean  competent  to  technically  evaluate,  test,  and  inspect  in 
accordance  with  the  standards,  rules  and  regulations  prescribed  in  this  Article:  the 
structural  features,  the  plumbing,  heating,  electrical  and  air  conditioning  systems 
and  the  materials  used  in  the  construction  of  a  mobile  home." 

Sec.  2.  G.S.  143-146  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§  143-146.  Statement  of  policy;  rule-making  power  .—{a)  Mobile  homes,  because  of 
the  manner  of  their  construction,  assembly  and  use  and  that  of  their  systems, 
components  and  appliances  (including  heating,  plumbing  and  electrical  systems)  like 
other  finished  products  having  concealed  vital  parts  may  present  hazards  to  the 
health,  life  and  safety  of  persons  and  to  the  safety  of  property  unless  properly 
manufactured.  In  the  sale  of  mobile  homes,  there  is  also  the  possibility  of  defects  not 
readily  ascertainable  when  inspected  by  purchasers.  It  is  the  policy  and  purpose  of 
this  State  to  provide  protection  to  the  public  against  those  possible  hazards,  and  for 
that  purpose  to  forbid  the  manufacture  and  sale  of  new  mobile  homes,  which  are  not 
so  constructed  as  to  provide  reasonable  safety  and  protection  to  their  owners  and 
users. 

(b)  The  Commissioner  is  authorized  and  empowered  to  make  and  promulgate  rules 
and  regulations  embodying  the  fundamental  principles  adopted,  recommended,  or 
issued  as  ANSI  A119.1  and  amended  from  time  to  time  by  the  American  National 
Standards  Institute  (ANSI),  successor  to  the  American  Standards  Association  (ASA) 
applicable  to  mobile  homes  as  defined  herein. 
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(c)  The  Council  is  authorized  to  make  and  promulgate  reasonable  rules  and 
regulations  governing  the  procedure  to  be  followed  by  a  person  or  Inspection 
Department  seeking  to  obtain  a  license  pursuant  to  the  provisions  of  this  Article 
which  shall  provide  opportunity  for  hearing  before  the  Council  on  such  application. 

(d)  In  order  to  insure  the  highest  degree  of  quality  control  in  the  manufacture  of 
mobile  homes,  the  Council  is  further  authorized  and  empowered  to  make  and 
promulgate  reasonable  rules  and  regulations  governing  the  initial  and  follow-up 
manufacturing  inspection  practices  and  procedures  to  be  performed  by  any  person 
granted  a  license  to  issue  a  label  of  compliance  pursuant  to  this  Article.  In  order  to 
assure  uniformity  in  standards  and  enforcement,  such  rules  and  regulations  may 
also  provide  that  any  such  licensee  and  its  operations  may  be  inspected  from  time  to 
time  by  any  other  person  or  licensee  designated  by  the  Council  who  shall  report  the 
results  of  such  examination  to  the  Council.  In  such  case  the  reasonable  expense 
incurred  by  the  examiner  in  making  such  inspection  shall  be  borne  by  the  licensee 
whose  operations  were  examined." 

Sec.  3.  G.S.  143-147  is  hereby  amended  by  deleting  the  present  wording  of  this 
section  and  substituting  in  lieu  thereof  the  following  words: 

"§  143-147.  Approval  and  licensing  of  persons  and  Inspection  Departments. — (a) 
Any  qualified  person  may  make  application  to  the  Council  for  approval  for  license  to 
issue  labels  of  compliance.  Any  Inspection  Department  may  make  application  to  the 
Council  for  approval  for  issuing  certificates  of  compliance.  The  Council  after  notice 
and  hearing,  if  satisfied  that  such  person  or  Inspection  Department  meets  the 
qualifications  prescribed  in  this  Article,  shall  cause  a  license  to  be  issued  which 
license  shall  be  valid  for  a  consecutive  period  of  12  months  and  may  be  renewed  for 
like  consecutive  periods  on  application  to  and  approval  by  the  Council; 

(b)  Any  such  license  issued  to  a  person  other  than  an  Inspection  Department  may 
be  suspended  or  revoked  after  notice  and  hearing  if  such  person: 

(1)  Is  either  insolvent,  not  competent,  not  independent,  or  untrustworthy; 

(2)  Has  made  false  statements  in  his  application  to  the  Council  for  license; 

(3)  Fails  or  neglects  to  perform  evaluations,  testing,  or  manufacturing 
inspections  in  accordance  with  its  proposed  plans  and  procedures  submitted 
to  the  Council  or  fails  to  comply  with  any  applicable  rules  and  regulations 
promulgated  by  the  Council  pursuant  to  G.S.  143-146  (d); 

(4)  Has  repeatedly,  specifically  or  by  implication  authorized  the  attachment  of 
its  label  of  compliance  to  mobile  homes  and  such  mobile  homes  did  not  meet 
the  standards  and  rules  and  regulations  provided  by  this  Article  at  the  time 
said  labels  were  attached. 

(c)  Any  such  license  issued  to  an  Inspection  Department  may  be  suspended  or 
revoked  after  notice  and  hearing  if  such  Department: 

(1)  Is  not  competent; 

(2)  Has  issued  a  certificate  of  compliance  on  a  mobile  home  when  such  mobile 
home  was  not  opened  for  inspection  so  that  the  entire  structural,  electrical, 
heating,  plumbing  and  air  conditioning  systems  could  be  closely  observed  and 
inspected; 

(3)  Has  issued  a  certificate  of  compliance  on  a  mobile  home  and  such  mobile 
home  did  not  at  the  time  of  inspection  meet  the  standards  and  rules  and 
regulations  provided  by  this  Article." 

Sec.  4.  G.S.  143-148  is  hereby  amended  by  deleting  the  present  wording  of  this 
section  and  substituting  in  lieu  thereof  the  following  words: 
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"§  143-148.  Compliance  with  the  Commissioner's  rules. — (a)  No  individual  natural 
person,  firm,  partnership,  association  or  corporation  may  manufacture,  sell,  or  offer 
for  sale  any  mobile  home  in  this  State  which  has  been  constructed  after  July  1,  1970, 
unless  such  mobile  home,  its  components,  systems,  and  appliances  have  been 
constructed  and  assembled  in  accordance  with  the  standards  herein  defined. 

(b)  Any  mobile  home  which  bears  a  label  or  seal  of  compliance  of  a  person  licensed 
and  approved  by  the  Council  shall  be  deemed  to  be  in  full  compliance  with  the 
standards  and  rules  and  regulations  prescribed  in  this  Article." 

Sec.  5.  Article  9A  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S.  143-149  and 
reading  as  follows: 

"§143-149.  Necessity  for  obtaining  label  or  certificate  for  purposes  of  sale. — No 
individual  natural  person,  firm,  partnership,  association  or  corporation  shall  after 
September  1,  1971,  sell  or  offer  for  sale  any  mobile  home  in  this  State,  which  mobile 
home  does  not  bear  permanently  attached  thereto  a  label  of  compliance  or  for  which 
mobile  home  the  individual  natural  person,  firm,  partnership,  association,  or 
corporation  selling  or  offering  to  sell  such  mobile  home  does  not  have  a  certificate  of 
compliance;  Provided  it  shall  be  a  defense  to  any  prosecution  for  a  violation  of  the 
provisions  of  this  section  if  such  individual  natural  person,  firm,  partnership, 
association  or  corporation  shall  show  that  a  certificate  of  title  for  such  mobile  home 
as  required  by  G.S.  20-52  was  obtained  prior  to  September  1,  1971,  or  produces  other 
satisfactory  evidence  on  file  with  the  North  Carolina  Department  of  Motor  Vehicles 
that  such  mobile  home  was  manufactured  prior  to  September  1, 1971." 

Sec.  6.  Article  9A  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S.  143-150  and 
reading  as  follows: 

"§  143-150.  No  electricity  to  be  furnished  units  not  in  compliance. — It  shall  be 
unlawful  for  any  individual  natural  person,  partnership,  firm  or  corporation  to  allow 
any  electric  current  for  use  in  any  mobile  home  to  be  turned  on  or  to  continue  to 
furnish  electricity  for  use  in  such  mobile  home  without  having  first  ascertained  that 
either  a  label  of  compliance  is  permanently  attached  to  said  mobile  home  or  a 
certificate  of  compliance  has  been  issued  for  such  mobile  home,  provided  this  section 
shall  not  apply  if  electricity  to  such  mobile  home  had  been  turned  on  or  furnished 
prior  to  September  1,  1971,  by  said  firm  or  corporation  or  if  the  owner  of  said  mobile 
home  shall  have  obtained  a  certificate  of  title  for  said  mobile  home  as  required  by 
G.S.  20-52  prior  to  September  1,  1971,  or  his  predecessor  in  title  shall  have  obtained 
such  certificate  prior  to  September  1,  1971,  or  the  owner  furnishes  other  satisfactory 
evidence  on  file  with  the  North  Carolina  Department  of  Motor  Vehicles  that  said 
mobile  home  was  manufactured  prior  to  September  1, 1971." 

Sec.  7.  Article  9A  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S.  143-151  and 
reading  as  follows: 

"§143-151.  Penalties. — Any  individual  natural  person,  partnership,  firm, 
association  or  corporation  who  shall  be  adjudged  to  have  violated  the  provisions  of 
G.S.  143448(a),  G.S.  143-149,  or  G.S.  143-150  shall  be  guilty  of  a  misdemeanor  and 
shall  upon  conviction  be  liable  to  a  fine  not  to  exceed  five  hundred  dollars  ($500.00) 
for  each  offense." 

Sec.  8.  Article  9A  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  section  thereto  to  be  designated  G.S.  143-152  and 
reading  as  follows: 
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"§  143-152.  En  forcemeat  —The  Commissioner  of  Insurance  or  any  Inspection 
Department  may  initiate  any  appropriate  action  or  proceeding  to  prevent,  restrain, 
or  correct  any  violation  of  this  Article." 

Sec.  9.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1090  CHAPTER  1173 

AN  ACT  TO  AMEND  THE  PROVISIONS  OF  G.S.  50-5(6)  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  GROUNDS  OF 
DIVORCE. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  50-5(6)  is  hereby  amended  by  deleting  from  lines  2,  7  and  23  the 
word  "five",  by  deleting  from  line  28  the  word  and  figure  "five  (5)"  and  by  inserting 
in  lieu  thereof  the  word  "three". 

Sec.  2.  G.S.  50-5(6)  is  hereby  further  amended  by  inserting  between  the  second 
and  third  paragraphs  thereof  a  new  paragraph  to  read  as  follows: 

"In  lieu  of  proof  of  incurable  insanity  and  confinement  for  three  consecutive  years 
next  preceding  the  bringing  of  the  action  in  an  institution  for  the  care  and  treatment 
of  the  mentally  disordered,  or  the  adjudication  of  insanity,  as  prescribed  in  the 
preceding  paragraphs,  it  shall  be  sufficient  if  the  evidence  shall  show  that  the  insane 
spouse  was  examined  by  two  or  more  members  of  the  staff  of  one  of  this  State's 
accredited  four-year  medical  schools,  both  of  whom  are  medical  doctors,  at  least  three 
years  preceding  the  institution  of  the  action  for  divorce  with  a  determination  at  that 
time  by  said  staff  members  that  said  spouse  is  suffering  from  incurable  insanity,  that 
such  insanity  has  continued  without  interruption  since  such  determination;  provided, 
further,  that  sworn  statements  signed  by  the  staff  members  of  the  accredited  medical 
school  who  examined  the  insane  spouse  at  least  three  years  preceding  the 
commencement  of  the  action  shall  be  admissible  as  evidence  of  the  facts  and  opinions 
therein  stated  as  to  the  mental  status  of  said  insane  spouse  as  to  whether  or  not  said 
insane  spouse  was  suffering  from  incurable  insanity;  provided,  further,  that  proof  of 
incurable  insanity  under  this  section  existing  after  the  institution  of  the  action  for 
divorce  shall  be  furnished  by  the  testimony  of  two  reputable  physicians,  one  of  whom 
shall  be  a  psychiatrist  on  the  staff  of  one  of  the  State's  accredited  four-year  medical 
schools,  and  one  a  physician  practicing  regularly  in  the  community  wherein  such 
insane  person  resides." 

Amend  G.S.  50-5(6),  Line  6  by  inserting  following  the  word  "confined"  the  words 
"or  examined". 

Amend  G.S.  50-5(6)  by  striking  the  period  from  Line  8  and  inserting  the  following: 
"or,  if  not  so  confined,  has  been  examined  at  least  three  years  preceding  the 
institution  of  the  action  for  divorce  and  then  found  to  be  incurably  insane  as 
hereinafter  provided." 

Amend  G.S.  50-5(6),  Line  17,  by  inserting  immediately  following  the  word 
"confined"  the  words  "or  was  examined". 

Amend  G.S.  50-5(6),  Line  22  by  deleting  the  period  and  substituting  a  semicolon 
and  inserting  immediately  thereafter: 
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"and  provided  further  that  incurable  insanity  may  be  proved  by  the  testimony  of 
one  or  more  licensed  physicians  who  are  members  of  the  staff  of  one  of  this  State's 
accredited  four  year  medical  schools  or  a  State  supported  mental  institution, 
supported  by  the  testimony  of  one  or  more  other  physicians  licensed  by  the  State  of 
North  Carolina,  that  each  of  them  examined  the  allegedly  incurable  insane  spouse  at 
least  three  years  preceding  the  institution  of  the  action  for  divorce  and  then 
determined  that  said  spouse  was  suffering  from  incurable  insanity  and  that  one  or 
more  of  them  examined  the  allegedly  insane  spouse  subsequent  to  the  institution  of 
the  action  and  that  in  his  or  their  opinion  the  said  allegedly  insane  spouse  was 
continuously  incurably  insane  throughout  the  full  period  of  three  years  prior  to  the 
institution  of  the  said  action." 

Sec.  3.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1541  CHAPTER  1174 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWNS  OF  WEST  JEFFERSON  AND 
JEFFERSON  UPON  A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR  THE 
ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH 
STORE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Boards  of  Aldermen  of  the  Towns  of  West  Jefferson  and  Jefferson 
may  on  its  own  motion,  and  shall  upon  a  petition  signed  by  fifteen  percent  (15%)  of 
all  registered  voters  of  the  towns  call  a  special  election  to  be  held  on  the  same  day  on 
the  question  of  whether  or  not  a  town  liquor  control  store  may  be  operated  for  the 
Towns  of  West  Jefferson  and  Jefferson  and  if  a  majority  of  the  votes  cast  in  such 
election  shall  be  for  the  operation  of  such  a  store,  it  shall  be  legal  for  one  liquor 
control  store  to  be  set  up  and  operated  in  either  town,  but  if  a  majority  of  the  votes 
cast  in  said  election  shall  be  against  the  operation  of  a  town  liquor  control  store,  no 
such  store  shall  be  set  up  or  operated  in  either  town  under  provisions  of  this  act.  For 
purposes  of  determining  the  outcome  of  the  election,  the  votes  for  and  against  in  each 
town  shall  be  combined  and  the  combined  votes  shall  be  determinative  of  whether 
such  store  shall  be  established. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  Boards  shall  give  at 
least  twenty  days  public  notice  of  the  same  prior  to  the  opening  of  the  registration 
books,  and  said  registration  books  shall  remain  open  for  the  same  period  of  time 
before  such  special  liquor  election  as  is  required  by  law  for  them  to  remain  open  for  a 
regular  election.  A  new  registration  of  voters  for  such  special  liquor  election  shall  not 
be  necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special  liquor 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used 
upon  which  shall  be  printed  on  separate  lines  for  each  proposition,  "For  Town  Liquor 
Control  Store",  "Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and 
operating  a  liquor  store  in  the  Towns  of  West  Jefferson  and  Jefferson  shall  mark  in 
the  voting  square  to  the  left  of  the  words  "For  Town  Liquor  Control  Store",  printed 
on  the  ballot;  and  those  opposed  to  a  town  liquor  control  store  shall  mark  in  the 
voting  space  to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
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otherwise  herein  provided,  the  special  election  authorized  shall  be  conducted  under 
the  same  statutes,  rules  and  regulations  applicable  to  regular  elections  in  the  town. 

Sec.  3.  The  two  Boards  may  on  its  own  motion,  and  shall  upon  a  petition  signed 
by  fifteen  per  cent  (15%)  of  all  registered  voters  of  the  towns,  call  a  subsequent 
election  for  the  purpose  of  voting  "Against  Liquor  Control  Store".  If  a  subsequent 
election  shall  be  held  and  at  such  election  a  majority  of  the  votes  shall  be  cast 
"Against  Town  Liquor  Control  Store",  the  town  liquor  control  board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of  the  result 
thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within 
said  three  months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
Board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  town  treasurer. 
Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable  to  the  sale  of 
intoxicating  beverages  within  said  Towns  of  West  Jefferson  and  Jefferson  in  force 
and  effect  prior  to  the  authorization  to  operate  a  town  liquor  control  store  shall  be  in 
full  force  and  effect  the  same  as  if  such  election  had  not  been  held  until  and  unless 
another  election  is  held  under  the  provisions  of  this  act  in  which  a  majority  of  the 
votes  shall  be  cast  "For  Town  Liquor  Control  Store".  (No  election  shall  be  called  and 
held  in  the  Towns  of  West  Jefferson  and  Jefferson  under  the  provisions  of  this  act 
within  three  years  from  the  holding  of  the  last  election  thereunder.)  It  shall  be  the 
duty  of  the  Boards  of  Aldermen  of  the  Towns  of  West  Jefferson  and  Jefferson  to  order 
the  special  liquor  election  herein  authorized  within  60  days  after  a  sufficient  petition 
has  been  filed  requesting  the  same.  (But  no  election  under  this  act  shall  be  held  on 
the  day  of  any  biennial  county,  or  Towns  of  West  Jefferson  and  Jefferson  general 
election  or  primary  election,  or  within  30  days  of  any  such  election.) 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized  under  the 
provisions  of  this  act,  the  Mayor  and  Board  of  Aldermen  of  the  Town  of  West 
Jefferson  shall  immediately  appoint  two  members  to  the  town  board  of  alcoholic 
control  and  the  Mayor  and  Board  of  Aldermen  of  the  Town  of  Jefferson  shall 
immediately  appoint  two  members  to  the  town  boaid  of  alcoholic  control  to  be 
composed  of  a  chairman  and  four  members  who  shall  be  well  known  for  their 
character,  ability  and  business  acumen.  The  fifth  board  member  shall  be  appointed  by 
the  other  four.  The  Board  shall  appoint  from  among  its  members  a  chairman.  Said 
Board  shall  be  known  and  designated  as  Ashe  Municipal  Board  of  Alcoholic  Control. 
The  chairman  shall  serve  for  his  first  term  a  period  of  three  years  and  one  member 
from  each  town  shall  serve  for  his  first  term  a  period  of  two  years,  and  the  other 
members  from  each  towm  shall  serve  for  a  period  of  one  year;  and  all  terms  shall 
begin  with  the  date  of  their  appointment,  and  after  the  said  terms  shall  have  expired, 
their  successors  in  office  shall  serve  for  a  period  of  three  years.  Their  successors,  or 
any  vacancy  occurring  in  the  Board  shall  be  named  or  filled  by  the  Mayor  and  the 
governing  body  of  the  respective  town.  A  vacancy  occurring  in  the  office  of  the 
member  appointed  by  the  other  board  members  shall  be  filled  by  the  other  board 
members. 

Sec.  5.  The  said  Ashe  Municipal  Board  of  Alcoholic  Control  shall  have  all  the 
powers  and  duties  imposed  by  Section  18-45,  except  18-45(15),  of  the  General  Statutes 
on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and  authority 
of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control 
as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Ashe  Municipal  Board 
of  Alcoholic  Control  and  the  operation  of  any  town  liquor  control  store  authorized 
under  the  provisions  of  this  act  shall  be  subject  to  and  in  pursuance  with  the 
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provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the  extent 
which  the  same  may  be  in  conflict  with  the  provisions  of  this  act.  Wherever  the  word 
"county"  board  of  alcoholic  control  appears  in  said  Article,  it  shall  include  Ashe 
Municipal  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control  stores  in  the 
Towns  of  West  Jefferson  and  Jefferson  shall,  after  deducting  necessary  working 
capital,  salaries  and  expenses,  be  distributed  quarterly  as  follows: 

Five  per  cent  (5%)  each  to  the  Towns  of  West  Jefferson  and  Jefferson  to  be  used 
for  law  enforcement  purposes;  thirty-two  and  one-half  per  cent  (32  1/2% )  to  the  Town 
of  West  Jefferson  to  be  used  for  any  authorized  town  purpose  or  function;  thirty-two 
and  one-half  per  cent  (32  1/2%)  to  the  Town  of  Jefferson  to  be  used  for  any 
authorized  town  purpose  or  function;  twenty  per  cent  (20%)  to  Ashe  County  to  be 
used  for  any  authorized  county  purpose  or  function  and  five  per  cent  (5%)  to  the 
Ashe  County  Rescue  Squad. 

Sec.  7.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1556  CHAPTER  1175 

AN  ACT  TO  RESTRICT  THE  SALE  OF  WINE  OR  BEER  IN  THE  VICINITY  OF 

THE  ACADEMY  OF  DANCE  ARTS  IN  FORSYTH  COUNTY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  No  person  shall  sell  beer  or  wine  within  50  feet  of  the  Academy  of 
Dance  Arts,  located  on  South  Hawthorne  Road  in  the  City  of  Winston-Salem. 

Sec.  2.   A  violation  of  the  provisions  of  this  act  shall  be  a  misdemeanor. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  279  CHAPTER  1176 

AN     ACT    TO    AMEND    G.S.    9743(c)    RELATING    TO    WORKMEN'S 

COMPENSATION  BENEFITS  FOR  PRISONERS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-13(c)  is  hereby  stricken  out  in  its  entirety  and  there  is 
substituted  in  lieu  thereof  the  following: 

"(c)  Prisoners  -  This  article  shall  not  apply  to  prisoners  being  worked  by  the  State 
or  any  subdivision  thereof,  except  to  the  following  extent:  Whenever  any  prisoner 
assigned  to  the  State  Department  of  Correction  shall  suffer  accidental  injury  or 
accidental  death  arising  out  of  and  in  the  course  of  the  employment  to  which  he  had 
been  assigned,  if  there  be  death  or  if  the  results  of  such  injury  continue  until  after 
the  date  of  the  lawful  discharge  of  such  prisoner  to  such  an  extent  as  to  amount  to  a 
disability  as  defined  in  this  article,  then  such  discharged  prisoner  or  the  dependents 
or  next  of  kin  of  such  discharged  prisoner  may  have  the  benefit  of  this  article  by 
applying  to  the  Industrial  Commission  as  any  other  employee;  provided,  such 
application  is  made  within  twelve  months  from  the  date  of  the  discharge;  and 
provided  further  that  the  maximum  compensation  to  any  prisoner  or  to  the 
dependents  or  next  of  kin  of  any  deceased  prisoner  shall  not  exceed  twenty  dollars  per 
week  and  the  period  of  compensation  shall  relate  to  the  date  of  his  discharge  rather 
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than  the  date  of  the  accident.  If  any  person  who  has  been  awarded  compensation 
under  the  provisions  of  this  subsection  shall  be  recommitted  to  prison  upon  conviction 
of  an  offense  committed  subsequent  to  the  award,  such  compensation  shall 
immediately  cease.  Any  awards  made  under  the  terms  of  this  subsection  shall  be  paid 
by  the  State  Department  of  Correction  from  the  funds  available  for  the  operation  of 
the  Department  of  Corrections.  The  provisions  of  G.S.  97-10.1  and  G.S.  97-10.2  shall 
apply  to  prisoners  and  discharged  prisoners  entitled  to  compensation  under  this 
subsection  and  to  the  State  in  the  same  manner  as  said  section  applies  to  employees 
and  employers." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  395  CHAPTER  1177 

AN   ACT  TO   ESTABLISH  SENATORIAL  DISTRICTS  AND  TO  APPORTION 
SEATS  IN  THE  SENATE  AMONG  THE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  120-1  is  hereby  deleted  and  the  following  inserted  in  lieu  thereof: 

"§  120-1.  Senators.— For  the  purpose  of  nominating  and  electing  members  of  the 
Senate  in  1972  and  every  two  years  thereafter,  senatorial  districts  are  established 
and  seats  in  the  Senate  are  apportioned  among  those  districts  as  follows: 

District  1  shall  consist  of  Beaufort,  Bertie,  Camden,  Chowan,  Currituck,  Dare, 
Gates,  Hertford,  Hyde,  Northampton,  Pasquotank,  Perquimans,  Tyrrell,  and 
Washington  Counties  and  shall  elect  two  Senators. 

District  2  shall  consist  of  Carteret,  Craven,  and  Pamlico  Counties  and  shall  elect 
one  Senator. 

District  3  shall  consist  of  Onslow  County  and  shall  elect  one  Senator. 

District  4  shall  consist  of  New  Hanover  and  Pender  Counties  and  shall  elect  one 
Senator. 

District  5  shall  consist  of  Duplin,  Jones,  and  Lenoir  Counties  and  shall  elect  one 
Senator. 

District  6  shall  consist  of  Edgecombe,  Halifax,  Martin,  and  Pitt  Counties  and  shall 
elect  two  Senators. 

District  7  shall  consist  of  Franklin,  Nash,  Vance,  Warren,  and  Wilson  Counties 
and  shall  elect  two  Senators. 

District  8  shall  consist  of  Greene  and  Wayne  Counties  and  shall  elect  one  Senator. 

District  9  shall  consist  of  Johnston  and  Sampson  Counties  and  shall  elect  one 
Senator. 

District  10  shall  consist  of  Cumberland  County  and  shall  elect  two  Senators. 

District  11  shall  consist  of  Bladen,  Brunswick,  and  Columbus  Counties  and  shall 
elect  one  Senator. 

District  12  shall  consist  of  Hoke  and  Robeson  Counties  and  shall  elect  one  Senator. 

District  13  shall  consist  of  Durham,  Granville,  and  Person  Counties  and  shall  elect 
two  Senators. 

District  14  shall  consist  of  Harnett,  Lee,  and  Wake  Counties  and  shall  elect  three 
Senators. 

District  15  shall  consist  of  Alleghany,  Ashe,  Caswell,  Rockingham,  Stokes,  and 
Surry  Counties  and  shall  elect  two  Senators. 
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District  16  shall  consist  of  Chatham,  Moore,  Orange,  and  Randolph  Counties  and 
shall  elect  two  Senators. 

District  17  shall  consist  of  Anson,  Montgomery,  Richmond,  Scotland,  Stanly,  and 
Union  Counties  and  shall  elect  two  Senators. 

District  18  shall  consist  of  Alamance  County  and  shall  elect  one  Senator. 

District  19  shall  consist  of  Guilford  County  and  shall  elect  three  Senators. 

District  20  shall  consist  of  Forsyth  County  and  shall  elect  two  Senators. 

District  21  shall  consist  of  Davidson,  Davie,  and  Rowan  Counties  and  shall  elect 
two  Senators. 

District  22  shall  consist  of  Cabarrus  and  Mecklenburg  Counties  and  shall  elect 
four  Senators. 

District  23  shall  consist  of  Alexander,  Catawba,  Iredell,  and  Yadkin  Counties  and 
shall  elect  two  Senators. 

District  24  shall  consist  of  Avery,  Burke,  Caldwell,  Mitchell,  Watauga,  and  Wilkes 
Counties  and  shall  elect  two  Senators. 

District  25  shall  consist  of  Cleveland,  Gaston,  Lincoln,  and  Rutherford  Counties 
and  shall  elect  three  Senators. 

District  26  shall  consist  of  Buncombe,  Madison,  McDowell,  and  Yancey  Counties 
and  shall  elect  two  Senators. 

District  27  shall  consist  of  Cherokee,  Clay,  Graham,  Haywood,  Henderson, 
Jackson,  Macon,  Polk,  Swain,  and  Transylvania  Counties  and  shall  elect  two 
Senators." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  718  CHAPTER  1178 

AN  ACT  TO  AMEND  CHAPTER  1436  OF  THE  SESSION  LAWS  OF  1957 
RELATING  TO  THE  PROTECTION  OF  MIGRATORY  WILD  FOWL  IN 
CURRITUCK  SOUND  AND  ITS  TRIBUTARIES  IN  CURRITUCK  COUNTY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  16  of  Chapter  1436  of  the  Session  Laws  of  1957  is  hereby 
amended  by  inserting  a  new  sentence  at  the  beginning  thereof  to  read  as  follows: 

"The  Currituck  County  Game  Commission  with  the  approval  of  the  North 
Carolina  Wildlife  Resources  Commission  shall  have  authority  to  restrict  or  prohibit 
the  use  of  air  boats  on  Currituck  Sound  from  September  1  to  April  1  of  each  year." 

Sec.  2.  Section  34  of  Chapter  1436  of  the  Session  Laws  of  1957  is  amended  by 
changing  the  period  at  the  end  of  the  fourteenth  line  to  a  semicolon  and  by  adding 
thereafter  the  following: 

"provided  further,  that  no  person  may  hunt  over  or  adjacent  to  the  waters  herein 
referred  to  within  500  yards  of  any  blind  licensed  to  some  other  person  whether  such 
blind  is  in  use  or  not." 

Sec.  3.  Section  34  of  Chapter  1436  of  the  Session  Laws  of  1957  is  further  amended 
by  deleting  the  words  and  punctuation  in  the  fifteenth  line  which  read  "Nothing, 
however,  in  the  last  provision"  and  by  inserting  in  lieu  thereof  the  following: 
"Nothing  contained  in  the  first  proviso  of  this  section". 

Sec.  4.   This  act  shall  be  effective  from  and  after  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  733  CHAPTER  1179 

AN    ACT    TO    AMEND    G.S.    97-40   RELATING   TO    PAYMENT    OF    DEATH 
BENEFITS  UNDER  THE  WORKMEN'S  COMPENSATION  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-40  is  hereby  rewritten  to  read  as  follows: 
"§  97-40.  Subject  to  the  provisions  of  G.S.  97-38,  if  the  deceased  employee  leaves 
neither  whole  nor  partial  dependents,  then  the  compensation  which  would  be  payable 
under  G.S.  97-38  to  whole  dependents  shall  be  commuted  to  its  present  value  and  paid 
in  a  lump  sum  to  the  next  of  kin  as  herein  defined.  For  purposes  of  this  section  and 
G.S.  97-38,  'next  of  kin'  shall  include  only  child,  father,  mother,  brother  or  sister  of 
the  deceased  employee,  including  adult  children  or  adult  brothers  or  adult  sisters  of 
the  deceased,  but  excluding  a  parent  who  has  wilfully  abandoned  the  care  and 
maintenance  of  his  or  her  child  and  who  has  not  resumed  its  care  and  maintenance  at 
least  one  year  prior  to  the  first  occurring  of  the  majority  or  death  of  the  child  and 
continued  its  care  and  maintenance  until  its  death  or  majority.  For  all  such  next  of 
kin  who  are  neither  wholly  nor  partially  dependent  upon  the  deceased  employee  and 
who  take  under  this  section,  the  order  of  priority  among  them  shall  be  governed  by 
the  general  law  applicable  to  the  distribution  of  the  personal  estate  of  persons  dying 
intestate.  In  the  event  of  exclusion  of  a  parent  based  on  abandonment,  the  claim  for 
compensation  benefits  shall  be  treated  as  though  the  abandoning  parent  had 
predeceased  the  employee.  For  all  such  next  of  kin  who  were  also  partially  dependent 
on  the  deceased  employee  but  who  exercise  the  election  provided  for  partial 
dependents  by  G.S.  97-38,  the  general  law  applicable  to  the  distribution  of  the  personal 
estate  of  persons  dying  intestate  shall  not  apply  and  such  person  or  persons  upon  the 
exercise  of  such  election,  shall  be  entitled,  share  and  share  alike,  to  the  compensation 
provided  in  G.S.  97-38  for  whole  dependents  commuted  to  its  present  value  and  paid  in 
a  lump  sum. 

If  the  deceased  employee  leaves  neither  whole  dependents,  partial  dependents,  nor 
next  of  kin  as  hereinabove  defined,  then  no  compensation  shall  be  due  or  payable  on 
account  of  the  death  of  the  deceased  employee,  except  that  the  employer  shall  pay  or 
cause  to  be  paid  the  burial  expenses  of  the  deceased  employee  not  exceeding  five 
hundred  dollars  ($500.00)  to  the  person  or  persons  entitled  thereto." 

Sec.  2.   This  act  shall  be  effective  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  736  CHAPTER  1180 

AN   ACT  TO  CLARIFY  CERTAIN  MATTERS   PERTAINING  TO  JUVENILE 
CASES  IN  DISTRICT  COURT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  first  sentence  of  the  fourth  paragraph  of  G.S.  7A-286  is  rewritten 
to  read  as  follows: 

"The  following  alternatives  for  disposition  shall  be  available  to  any  judge 
exercising  juvenile  jurisdiction,  and  the  judge  may  combine  any  two  of  the  applicable 
alternatives  when  he  finds  such  disposition  to  be  in  the  best  interest  of  the  child:" 

Sec.  2.   G.S.  7A-286  (4)  is  rewritten  to  read  as  follows: 

"(4)  In  the  case  of  any  child  who  is  delinquent  or  undisciplined,  the  court  may: 
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a.  Place  the  child  on  probation  for  whatever  period  of  time  the  court  may 
specify,  and  subject  to  such  conditions  of  probation  as  the  court  finds  are 
related  to  the  needs  of  the  child  and  which  the  court  shall  specify,  under  the 
supervision  of  the  juvenile  probation  officer  or  family  counselor;  or 

b.  Continue  the  case  in  order  to  allow  the  family  an  opportunity  to  meet  the 
needs  of  the  child  through  more  adequate  supervision,  or  placement  in  a 
private  or  specialized  school,  or  placement  with  a  relative,  or  through  some 
other  plan  approved  by  the  court. 

(5)  In  the  case  of  any  child  who  is  delinquent,  the  court  may  commit  the  child  to 
the  care  of  the  North  Carolina  Board  of  Juvenile  Correction  to  be  assigned  to 
whatever  facility  operated  by  such  Board  as  the  Board  or  its  administrative 
personnel  may  find  to  be  in  the  best  interest  of  the  child.  Said  commitment  shall  be 
for  an  indefinite  term,  not  to  extend  beyond  the  eighteenth  birthday  of  the  child,  as 
the  Board  or  its  administrative  personnel  may  find  to  be  in  the  best  interest  of  the 
child,  provided  that  if  a  child  is  engaged  in  a  vocational  training  program  when  he 
becomes  eighteen  years  of  age,  the  Board  may  extend  the  indefinite  term  of  such 
child  beyond  the  eighteenth  birthday  until  the  vocational  training  program  is 
completed.  The  Board  or  its  administrative  personnel  shall  have  final  authority  to 
determine  when  any  child  who  has  been  admitted  to  any  facility  operated  by  the 
Board  has  sufficiently  benefitted  from  the  program  as  to  be  ready  for  release.  At  the 
end  of  any  term,  the  Board  shall  notify  the  court  that  the  child  is  ready  for  release 
and  shall  plan  for  the  return  of  the  child  to  the  community  in  cooperation  with  the 
juvenile  probation  officer  or  the  family  counselor  or  such  other  appropriate  personnel 
as  may  be  available.  If  the  Board  finds  that  any  child  committed  to  its  care  is  not 
suitable  for  the  program  of  any  facility  operated  by  the  Board,  or  that  further  court 
action  is  needed  to  protect  the  best  interest  of  a  child  at  the  end  of  his  term,  the  Board 
shall  make  a  motion  in  the  cause  so  that  the  court  may  enter  an  appropriate  order." 

Sec.  3.  G.S.  7A-286  (5)  is  renumbered  as  7A-286  (6)  and  the  fourth  and  fifth 
sentences  thereof  are  rewritten  to  read  as  follows: 

"If  the  court  finds  the  child  to  be  in  need  of  evaluation  for  mental  disorder,  mental 
retardation,  or  other  mental  impairment,  the  court  may  order  the  area  mental  health 
director  or  local  mental  health  director  to  arrange  an  interdisciplinary  evaluation  of 
the  child  and  make  recommendations  to  the  court.  If  such  evaluation  shows  the  child 
to  be  in  need  of  residential  care  and  treatment  for  mental  impairment,  the  court  may 
cause  the  mental  health  director  to  arrange  admission  or  commit  the  child  to  the 
appropriate  state  or  local  facility." 

Sec.  4.   G.S.  7A-286  (6)  is  renumbered  as  7A-286  (7). 

Sec.  5.   G.S.  14-316.1  is  rewritten  to  read  as  follows: 

"§  14-316.1.  Contributing  to  delinquency  and  neglect  by  parents  and  others. — (a) 
Any  parent,  guardian,  or  other  person  acting  in  loco  parentis  to  a  child  under  16 
years  of  age  who  fails  to  exercise  reasonable  diligence  in  the  care,  protection,  or 
control  of  such  child,  or  who  knowingly  or  willfully  permits  such  child  to  associate 
with  immoral  persons,  or  to  beg,  or  to  solicit  funds,  or  to  be  unlawfully  absent  from 
school,  or  to  engage  in  sexual  intercourse,  or  to  enter  any  place  which  may  be 
injurious  to  the  morals,  health,  or  general  welfare  of  such  child  shall  be  guilty  of  a 
misdemeanor. 
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(b)  Any  person  who  knowingly  or  willfully  causes,  encourages,  or  aids  any  child 
under  16  years  of  age  to  be  in  a  place  or  condition,  or  to  commit  an  act  whereby  such 
child  could  be  adjudicated  delinquent,  undisciplined  or  neglected  as  defined  by  G.S. 
7A-278  or  who  engages  in  sexual  intercourse  with  such  child  shall  be  guilty  of  a 
misdemeanor. 

(c)  It  shall  not  be  necessary  for  a  district  court  exercising  juvenile  jurisdiction  to 
make  an  adjudication  that  any  child  is  delinquent,  undisciplined  or  neglected  in  order 
to  prosecute  a  parent  or  any  other  person  under  this  section.  An  adjudication  that  a 
child  is  delinquent,  undisciplined  or  neglected  shall  not  preclude  a  subsequent 
prosecution  of  a  parent  or  any  other  person  who  contributes  to  the  delinquent, 
undisciplined  or  neglected  condition  of  any  child." 

Sec.  6.  The  third  sentence  of  the  second  paragraph  of  G.S.  110-22  is  rewritten  to 
read  as  follows: 

"If  a  child  violates  the  conditions  of  his  probation,  such  child,  after  notice,  may  be 
required  to  appear  before  the  court,  and  the  court  may  make  any  disposition  of  the 
matter  authorized  by  G.S.  7A-286." 

Sec.  7.   This  act  shall  be  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  746  CHAPTER  1181 

AN    ACT   TO    DELETE   OBSOLETE   LANGUAGE   FROM   VARIOUS    OTHER 
SECTIONS  OF  CHAPTER  7A. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-305(d)  (7),  G.S.  7A-306(c)  (5),  and  G.S.  7A-307(c)  (5)  are 
amended  by  deleting  the  words  "next  friends,"  in  each  subsection. 

Sec.  2.  G.S.  7A-232,  Form  4,  is  amended  by  deleting  "(Verification)"  near  the  end 
of  the  form. 

Sec.  3.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  754  CHAPTER  1182 

AN  ACT  TO  AMEND  G.S.  97-41  SO  AS  TO  EFFECTUATE  THE  CHANGES 
ENACTED  BY  SENATE  BILL  281. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-41  is  hereby  amended  by  inserting  immediately  following  the 
word  "cord"  as  the  same  appears  in  line  3  the  following:  "or  in  cases  in  which  total 
and  permanent  disability  results  from  the  loss  of  both  hands,  or  both  arms,  or  both 
feet,  or  both  legs,  or  both  eyes,  or  any  two  thereof." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  be  in  full  force  and  effect  from  and  after  July  1,  1971,  and 
shall  apply  only  to  cases  originating  on  and  after  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  757  CHAPTER  1183 

AN  ACT  PROVIDING  FOR  THE  CONTROL  BY  THE  DEPARTMENT  OF 
AGRICULTURE  OF  BIOLOGICAL  RESIDUES  IN  ANIMALS,  ANIMAL 
PRODUCTS  AND  FEEDS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Definitions .  For  the  purpose  of  this  act,  the  following  terms  shall  have 
the  meanings  ascribed  to  them  in  this  section:  "Commissioner"  means  the  North 
Carolina  Commissioner  of  Agriculture  or  his  authorized  delegate.  "Board"  means  the 
North  Carolina  Board  of  Agriculture.  "Person"  means  any  individual,  partnership, 
corporation,  association,  cooperative  or  other  legal  entity.  "State"  means  the  State  of 
North  Carolina.  "Animal"  means  any  member  of  the  animal  kingdom  except  man. 
"Animal  produce"  means  any  product  derived  from  any  animal,  whether  suitable  or 
not  for  human  consumption.  "Animal  feed"  means  any  meat,  grain,  forage,  or  other 
food  of  any  plant,  animal  or  mineral  origin,  or  any  combination  thereof,  which  is 
normally  fed  to  any  animal.  "Biological  residue"  means  any  substance,  including 
metabolites,  remaining  in  or  on  any  animal  prior  to  or  at  the  time  of  slaughter  or  in 
any  of  its  tissues  after  slaughter,  or  in  or  on  any  animal  product  or  animal  feed,  as 
the  result  of  treatment  with,  or  exposure,  of  the  animal,  animal  product,  or  animal 
feed  to  any  pesticide,  hormone,  hormone-like  substance,  growth  promoter,  antibiotic, 
anthelmintic,  tranquilizer,  or  other  therapeutic  or  prophylactic  agent. 

Sec.  2.  Any  animal,  animal  product,  or  animal  feed  which  the  Commissioner  has 
reasonable  cause  to  believe  contains  or  bears  any  biological  residue  may  be 
immediately  detained  or  quarantined  by  written  order  of  the  Commissioner  until  it 
can  be  determined  in  a  manner  acceptable  to  the  Commissioner  that  the  animal, 
animal  feed,  or  animal  product  does  not  contain  or  bear  a  biological  residue,  or  that 
the  biological  residue  therein  is  within  tolerances  which  are  established  by,  or 
approved  by,  the  Board,  and  the  detention  or  quarantine  is  removed;  or  the  animal, 
animal  product  or  animal  feed  is  destroyed  or  otherwise  disposed  of  in  a  manner 
acceptable  to  the  Commissioner;  or  in  the  case  of  a  live  animal,  it  has  been  treated  in 
a  manner  acceptable  to  the  Commissioner  to  reduce  the  level  of  any  biological  residue 
to  a  level  acceptable  to  the  Commissioner.  The  burden  of  proof  under  this  section 
shall  be  on  the  owner  or  custodian  of  such  animal,  animal  feed  or  animal  product. 

Sec.  3.  Any  order  or  quarantine  or  detention  made  by  the  Commissioner  may  be 
appealed  by  the  aggrieved  party  to  the  superior  court  of  the  county  wherein  such 
animal,  animal  product  or  animal  feed  is  quarantined  or  detained.  The  superior  court 
judge,  on  at  least  24  hours  notice,  may  hear  said  appeal  in  or  out  of  term,  in  court  or 
in  chambers  and  may  affirm,  reverse  or  modify  the  order  of  quarantine  or  detention 
imposing  such  conditions  as  he  may  deem  just  and  proper.  Any  party  may  appeal 
from  the  superior  court  to  the  Court  of  Appeals.  Pending  an  appeal  from  the 
Commissioner  or  the  superior  court,  any  regular  or  special  superior  court  judge 
residing  in  or  holding  court  in  the  district  may  enter  such  orders  as  he  deems 
necessary  for  the  preservation  or  disposition  of  the  animal,  animal  product  or  feed, 
and  may  require  the  posting  of  a  bond  for  the  faithful  performance  of  such  order. 

Sec.  4.  (1)  No  person  shall  ship,  transport,  or  otherwise  move,  or  deliver,  or 
receive  for  movement,  any  animal,  animal  product,  or  animal  feed  under  detention  or 
quarantine  pursuant  to  Section  2  of  this  act,  except  under  written  permit  of  the 
Commissioner  and  in  accordance  with  the  conditions  stated  in  such  written 
permission,  or  until  the  detention  or  quarantine  order  has  been  revoked  by  written 
order  of  the  Commissioner. 
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(2)  No  person  shall  ship,  transport,  or  otherwise  move,  or  deliver  or  receive  for 
movement  any  animal,  animal  product,  or  animal  feed  which  he  knows,  or  by  the 
exercise  of  reasonable  care  would  know,  contains  or  bears  a  biological  residue  which 
exceeds  the  tolerances  established  or  approved  by  the  Board. 

Sec.  5.  The  Commissioner  may  enter  any  place  within  the  State  at  all  reasonable 
times  where  any  animal,  animal  product  or  animal  feed  is  kept  to  examine  the 
facilities,  inventory  and/or  copy  the  records  thereof,  and  to  take  reasonable  samples 
of  any  such  animal,  animal  product  or  animal  feed  after  giving  notice  in  writing  to 
the  owner  or  custodian  of  the  premises  to  be  entered.  If  such  person  shall  refuse  to 
consent  to  such  entry,  the  Commissioner  may  apply  to  any  district  court  judge  and 
such  judge  may  order,  without  notice,  that  the  owner  or  custodian  of  any  place  where 
any  animal,  animal  product  or  animal  feed  is  kept  to  permit  the  Commissioner  to 
enter  such  place  for  the  purposes  herein  stated  and  failure  by  any  person  to  obey  such 
order  may  be  punished  as  for  contempt. 

Sec.  6.  The  Commissioner  shall  make  such  investigations  or  inspections  as  he 
deems  necessary  to  determine  whether  any  person  has  violated,  or  is  violating,  any 
provision  of  this  act  or  any  regulation  promulgated  thereunder,  and  when  any 
biological  residue  is  found  in  or  on  any  animal,  animal  product,  or  animal  feed,  the 
Commissioner  may  make  such  investigation  or  inspection  as  he  deems  necessary  to 
determine  the  source  of  the  substance  which  resulted  in  the  biological  residue. 

Sec.  7.  The  North  Carolina  Board  of  Agriculture  is  hereby  authorized  to 
promulgate  regulations  as  it  may  deem  necessary  to  effectuate  the  purposes  of  this 
act,  including  but  not  limited  to,  tolerances  for  biological  residues.  It  shall  be 
unlawful  for  any  person  to  violate  any  provision  of  this  act  or  any  regulation 
promulgated  by  the  Board  under  authority  of  this  act. 

Sec.  8.  Any  person  who  violates  any  provisions  of  this  act  or  any  regulations 
thereunder  shall,  upon  conviction  thereof,  be  subject  to  a  fine  of  not  more  than  five 
hundred  dollars  ($500.00)  or  imprisonment  not  to  exceed  six  months,  or  both  fine  and 
imprisonment. 

Sec.  9.  If  any  provision  of  this  act  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity  of  the  remainder  of  the  act  and  of  the 
application  of  such  provision  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 

Sec.  10.   This  act  shall  be  effective  on  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July 
1971. 


S.  B.  772  CHAPTER  1184 

AN  ACT  TO  ESCHEAT  POSTAL  SAVINGS  SYSTEM  ACCOUNTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Declaration  of  Escheat.  All  Postal  Savings  System  accounts  created 
by  the  deposits  of  persons  whose  last  known  addresses  are  in  this  State  which  have 
not  been  claimed  by  the  persons  entitled  thereto  before  May  1,  1971,  are  presumed  to 
have  abandoned  by  their  owners  and  are  declared  to  escheat  and  become  the  property 
of  this  State. 
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Sec.  2.  Obtaining  information  on  accounts.  The  State  Treasurer  shall  request 
from  the  Bureau  of  Accounts  of  the  United  States  Treasury  Department  records 
providing  the  following  information:  the  names  of  depositors  at  the  Post  Offices  of 
this  State  whose  accounts  are  unclaimed,  their  last  addresses  as  shown  by  the  records 
of  the  Post  Office  Department,  and  the  balance  in  each  account.  He  shall  agree  to 
return  to  the  Bureau  of  Accounts  promptly  all  account  cards  showing  last  addresses 
in  another  state. 

Sec.  3.  Proceeding  to  adjudicate  escheat.  The  State  Treasurer  may  bring 
proceedings  in  the  superior  court  of  Wake  County  to  escheat  unclaimed  Postal 
Savings  System  accounts  held  by  the  United  States  Treasury  Department.  A  single 
proceeding  may  be  used  to  escheat  as  many  accounts  as  may  be  available  for  escheat 
at  one  time. 

Sec.  4.  Notice.  The  State  Treasurer  shall  notify  depositors  whose  accounts  are  to 
be  escheated  as  follows: 

(DA  letter  advising  that  a  Postal  Savings  System  account  in  the  name  of  the 
addressee  is  about  to  be  escheated  and  setting  forth  the  procedure  by  which  a  deposit 
may  be  claimed  shall  be  mailed  by  first  class  mail  to  the  named  depositor  at  the  last 
address  shown  on  the  account  records  for  each  account  to  be  escheated  having  an 
unpaid  principal  balance  of  more  than  twenty-five  dollars  ($25.00). 

(2)  A  general  notice  of  intention  to  escheat  Postal  Savings  System  accounts  shall 
be  published  once  in  each  of  three  successive  weeks  in  one  or  more  newspapers  which 
combine  to  provide  general  circulation  throughout  this  State. 

(3)  A  special  notice  of  intention  to  escheat  the  unclaimed  Postal  Savings  System 
accounts  originally  deposited  in  each  Post  Office  must  be  published  once  in  each  of 
three  successive  weeks  in  a  newspaper  published  in  the  county  in  which  the  Post 
Office  is  located  or,  if  there  is  none,  in  a  newspaper  having  general  circulation  in  the 
county.  This  notice  must  list  the  names  of  the  owners  of  each  unclaimed  account  to  be 
escheated  having  a  principal  balance  of  three  dollars  ($3.00)  or  more. 

Sec.  5.  Collection  and  deposit  of  funds.  The  Treasurer  shall  present  a  copy  of  each 
final  judgment  of  escheat  to  the  United  States  Treasury  Department  for  payment  of 
the  principal  due  and  the  interest  computed  under  regulations  of  the  United  States 
Treasury  Department.  The  payment  received  shall  be  deposited  in  the  Escheat  Fund. 

Sec.  6.  Indemnification  of  the  United  States.  This  State  shall  indemnify  the 
United  States  for  any  losses  suffered  as  a  result  of  the  escheat  of  unclaimed  Postal 
Savings  System  accounts.  The  burden  of  the  indemnification  falls  upon  the  Fund  into 
which  the  proceeds  of  the  escheated  accounts  have  been  paid. 

Sec.  7.   This  act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  796  CHAPTER  1185 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  GENERAL  STATUTES 
CHAPTERS  43,  44,  45,  46,  47,  48,  49,  50  AND  51  TO  CONFORM  TO  THE 
STRUCTURAL  AND  ORGANIZATIONAL  PROVISIONS  OF  THE  GENERAL 
COURT  OF  JUSTICE  AS  SET  FORTH  IN  CHAPTER  7A. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  43-5  is  amended  by  deleting  the  first  sentence. 

Sec.  2.  G.S.  43-17.1  is  amended  by  deleting  from  the  last  paragraph  the  words  "in 
term  time"  from  lines  3  and  6,  and  by  inserting  in  lieu  thereof  the  words  "during  a 
session  of  court." 

Sec.  3.  G.S.  44-10  is  amended  by  deleting  from  the  last  line  the  words  "before  a 
justice  of  the  peace  or  the  superior  court.",  and  by  inserting  in  lieu  thereof  the  words 
"with  the  clerk  of  superior  court." 

Sec.  4.  G.S.  44-38  is  amended  by  rewriting  the  first  sentence  thereof  to  read  as 
follows:  "All  claims  shall  be  filed  in  the  office  of  the  clerk  of  superior  court  in  the 
county  where  the  labor  has  been  performed  or  the  materials  furnished,  specifying  in 
detail  the  materials  furnished  or  the  labor  performed,  and  the  time  thereof." 

Sec.  5.   G.S.  44-47  is  hereby  repealed. 

Sec.  6.  G.S.  44-48  is  amended  by  deleting  from  subsections  (1)  and  (2)  the  words 
"justice  or". 

Sec.  7.  G.S.  45-13  is  amended  by  deleting  from  line  12  the  word  "term"  and  by 
inserting  in  lieu  thereof  the  word  "session". 

Sec.  8.  G.S.  46-8  is  amended  by  deleting  from  line  2  the  words  "justice  of  the 
peace",  and  by  inserting  in  lieu  thereof  the  word  "magistrate". 

Sec.  9.  G.S.  47-1  is  amended  by  deleting  the  words  "the  judges  and  clerks  of 
courts  inferior  to  the  superior  court,  commissioners  of  affidavits  appointed  by  the 
Governor  of  the  State,  notaries  public,  and  the  several  justices  of  the  peace",  and  by 
inserting  in  lieu  thereof  the  words  "and  notaries  public". 

Sec.  10.   G.S.  47-4  is  hereby  repealed. 

Sec.  11.  G.S.  47-7  is  amended  by  deleting  from  lines  4  and  5  and  from  line  14  the 
words  "justice  of  the  peace",  and  by  inserting  in  lieu  thereof  the  word  "magistrate". 

Sec.  12.  G.S.  47-22  is  amended  by  deleting  the  words  "and  in  the  office  of  the  clerk 
of  the  superior  court". 

Sec.  13.  G.S.  47-32  is  amended  by  deleting  the  last  sentence  in  the  first 
paragraph. 

Sec.  14.  G.S.  47-32.1  is  amended  by  deleting  the  last  sentence  in  the  second 
paragraph. 

Sec.  15.  G.S.  47-44  is  amended  by  deleting  from  lines  3  and  4  the  words  "justice  of 
the  peace"  and  inserting  in  lieu  thereof  the  word  "magistrate";  and  by  adding  in  lines 
9  and  11  after  the  words  "justice  of  the  peace"  the  words  "or  magistrate". 

Sec.  16.  G.S.  47-63  is  amended  by  deleting  from  lines  3  and  5  the  words  "justice  of 
the  peace",  and  inserting  in  lieu  thereof  the  word  "magistrate". 

Sec.  17.  G.S.  48-5  is  amended  by  deleting  from  subsection  (a)  the  words  ", 
including  a  juvenile  court  or  a  domestic  relations  court,"  and  by  deleting  from 
subsection  (b)  all  that  appears  after  the  word  "place"  in  line  5  and  by  inserting  a 
period  after  the  word  "place". 

Sec.  18.  G.S.  49-5  is  amended  by  deleting  from  line  16  the  word  "term",  and  by 
inserting  in  lieu  thereof  the  word  "session". 

Sec.  19.   G.S.  49-7  is  amended  by  deleting  the  first  paragraph. 
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Sec.  20.   G.S.  50-1  is  hereby  repealed. 

Sec.  21.  G.S.  50-4  is  amended  by  deleting  the  words  "in  term  time"  and  inserting 
in  lieu  thereof  the  words  ",  during  a  session  of  court". 

Sec.  22.   G.S.  50-7  is  amended  by  deleting  from  the  first  line  the  word  "superior". 

Sec.  23.  G.S.  50-12  is  amended  by  rewriting  the  third  sentence  to  read  as  follows: 
"The  clerks  of  court  of  the  several  counties  of  the  State  shall  record  and  index  such 
applications  in  such  manner  as  shall  be  required  by  the  Administrative  Office  of  the 
Courts.";  by  deleting  the  fourth  sentence;  and  by  inserting  after  the  word  "term"  in 
line  10  the  words  "or  session". 

Sec.  24.  G.S.  50-13.5(h)  is  amended  by  deleting  all  that  appears  after  the  first 
sentence. 

Sec.  25.  G.S.  50-16.8(g)  is  amended  by  deleting  all  that  appears  after  the  first 
sentence. 

Sec.  26.  G.S.  51-1  is  amended  by  deleting  from  line  5  the  words  "justice  of  the 
peace";  and  inserting  in  lieu  thereof  the  word  "magistrate",  and  by  deleting  the  last 
sentence. 

Sec.  27.  G.S.  51-16  is  amended  by  deleting  the  words  "justice  of  the  peace" 
wherever  they  appear  in  the  prescribed  form,  and  by  inserting  in  lieu  thereof  the 
word  "magistrate". 

Sec.  28.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  29.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  813  CHAPTER  1186 

AN  ACT  TO  AMEND  G.S.  58-56.1,  REGARDING  EXCEPTIONS  TO  LICENSE 
REQUIREMENTS  FOR  INSURANCE  PREMIUM  FINANCING. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  58-56.1  shall  be  amended  by  deleting  the  entire  second  sentence  of 
subsection  (b)  thereof  and  enacting  a  new  subsection  (c). 

Sec.  2.   That  new  subsection  (c)  shall  read  as  follows: 

"(c)  A  fire  and  casualty  insurance  agent  or  an  insurance  broker  duly  licensed  in 
this  State  who  extends  credit  to  and  only  to  his  own  policyholders  may  charge  and 
collect  finance  charges  or  other  fees  at  a  periodic  (monthly)  rate  as  provided  in  G.S. 
24-1 1(a),  after  said  amount  has  been  outstanding  for  thirty  days,  and  is  hereby 
exempt  from  the  provisions  of  this  Article.  Notwithstanding  the  exceptions  set  forth 
in  subsections  (a),  (b)  and  (c)  of  this  section,  when  any  person,  firm,  or  corporation 
shall  exercise  a  power  of  attorney  taken  in  connection  with  the  financing  of  an 
insurance  premium,  such  person,  firm  or  corporation  shall  comply  with  the 
requirements  of  G.S.  58-60,  as  if  it  were  an  insurance  premium  financing  company." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  816  CHAPTER  1187 

AN  ACT  AMENDING  ARTICLE  31A  OF  CHAPTER  106  RELATING  TO  THE 
SALE  AND  USE  OF  SEED  POTATOES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   The  last  paragraph  of  GS.  106-284.6  is  rewritten  as  follows: 

"Irish  potatoes  and  sweet  potatoes,  when  the  same  are  intended  for  propagation 
purposes,  shall  mean  Irish  and  sweet  potatoes  which  conform  to  the  standards  of  the 
U.S.  Department  of  Agriculture  for  'U.S.  No.  1'  potatoes  except  that  Irish  and  sweet 
potatoes  which  have  no  serious  damage  from  sunburn,  hollow  heart  and  growth 
cracks  shall  be  deemed  to  meet  the  requirements  of  this  Article.  'Serious  damage'  as 
used  herein  shall  be  defined  as  defined  in  the  U.S.  Standards  for  Potatoes." 

Sec.  2.   The  first  paragraph  of  GS.  106-284.7  is  rewritten  as  follows: 

"It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  pack  for  sale,  offer  or 
expose  for  sale,  sell,  ship  into  this  State,  or  accept  or  receive  in  this  State  for 
propagation  purposes,  or  plant  in  this  State,  any  Irish  potatoes,  sweet  potatoes  or 
parts  thereof  which  do  not  conform  to  the  standards  set  out  in  GS.  106-284.6." 

Sec.  3.  G.S.  106-284.8  is  amended  by  inserting  the  words  "or  use"  after  the  word 
"sale"  and  before  the  word  "for"  in  line  5  thereof. 

Sec.  4.   G.S.  106-284.9(b)  and  (c)  are  rewritten  as  follows: 

"(b)  When  the  Commissioner  or  his  authorized  agent  finds  Irish  potatoes  and 
sweet  potatoes  or  parts  thereof  offered  or  exposed  for  sale  or  held  for  the  purpose  of 
propagation  in  violation  of  any  provision  of  this  Article  or  any  rule  or  regulation 
adopted  pursuant  thereto,  he  shall  issue  and  deliver  a  written  order  to  the  owner  or 
custodian  of  any  such  potatoes  prohibiting  the  sale  or  use  of  such  potatoes  for 
propagation  purposes  and  it  shall  be  unlawful  for  anyone,  after  receipt  of  such  order, 
to  use,  sell  or  dispose  of  such  potatoes  for  propagation  purposes. 

(c)  When  any  Irish  or  sweet  potatoes  are  found  to  be  in  violation  of  this  Article, 
the  owner  or  person  in  whose  possession  such  potatoes  are  found  shall  be  required  to 
furnish  the  Commissioner  evidence  acceptable  to  him  that  the  potatoes  are  or  will  be 
disposed  of  for  purposes  other  than  propagation." 

Sec.  5.   G.S.  106-284.10  is  rewritten  as  follows: 

"§  106-284.10.  Notwithstanding  any  other  provision  of  this  Article,  the 
Commissioner  is  authorized,  in  his  discretion,  when  the  public  necessity,  welfare, 
economy  or  an  emergency  situation  requires,  to  permit,  for  such  time  as  he  deems 
necessary,  the  shipment  into  the  State,  sale  and  propagation  in  the  State  of  potatoes 
which  do  not  meet  the  standards  contained  in  G.S.  106-284.6  but  which  meet  such 
other  lower  standards  as  the  Commissioner  shall  by  regulation  require. 

The  Commissioner  of  Agriculture  may  permit  any  person,  firm  or  corporation  to 
receive  Irish  and  sweet  potatoes  or  parts  thereof,  which  are  below  the  standards  set 
forth  in  G.S.  106-284.6,  for  experimental  or  scientific  purposes,  provided  written 
permission  has  been  obtained  from  the  Commissioner  prior  to  the  receipt  of  said  Irish 
and  sweet  potatoes  or  parts  thereof." 

Sec.  6.   G.S.  106-284.11  is  rewritten  as  follows: 

"§  106-284.11.  Nothing  in  this  Article  shall  prohibit  the  sale  or  use  for  propagation 
purposes  in  this  State  of  Irish  or  sweet  potatoes  or  parts  thereof  grown  in  any  State 
when  sold  by  the  grower  thereof  to  a  planter  having  personal  knowledge  of  the 
conditions  under  which  such  potatoes  were  grown." 

Sec.  7.   This  act  shall  be  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  832  CHAPTER  1188 

AN  ACT  TO  AMEND  G.S.  115-44  AND  G.S.  115442(b)  TO  PROVIDE  FOR 
CONTRACTS  FROM  ONE  TO  FOUR  YEARS  FOR  ASSISTANT  AND 
ASSOCIATE  SUPERINTENDENTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-44  is  hereby  amended  by  adding  the  following  paragraphs  at 
the  end: 

"County  and  city  boards  of  education  may,  upon  the  recommendation  of  the 
superintendent,  elect  assistant  or  associate  superintendents  for  a  term  of  from  one  to 
four  years.  The  term  may  not,  however,  exceed  the  expiration  date  of  the 
superintendent's  contract,  unless  the  remaining  time  of  the  superintendent's  contract 
is  less  than  one  year.  If  there  is  less  than  one  year  remaining  on  the  superintendent's 
contract,  the  assistant  or  associate  superintendent  shall  be  given  a  contract  through 
the  next  school  year. 

The  term  of  employment  shall  be  stated  in  a  written  contract  which  shall  be 
entered  into  between  the  board  of  education  and  the  assistant  or  associate 
superintendent.  The  assistant  or  associate  superintendent  may  not  be  dismissed 
during  the  term  to  which  he  is  elected  except  for  misconduct  of  such  a  nature  as  to 
indicate  he  is  unfit  to  continue  in  his  position,  incompetence,  neglect  of  duty,  or 
failure  or  refusal  to  carry  out  validly  assigned  duties.  All  dismissals  during  the 
contract  period  shall  follow  the  procedure  set  out  for  the  dismissal  of  principals  and 
teachers  in  G.S.  115-145." 

Sec.  2.  G.S.  115442(b)  is  hereby  amended  by  adding  on  line  1  after  the  word 
"contracts"  and  before  the  word  "now"  the  following  words: 

",  except  contracts  with  superintendents  and  assistant  and  associate 
superintendents,". 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  836  CHAPTER  1189 

AN  ACT  TO  AMEND  G.S.  97-86  RELATING  TO  APPEALS  FROM  THE 
INDUSTRIAL  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  97-86  is  hereby  amended  by  adding  to  the  end  of  such  section  a 
new  paragraph  as  follows: 

"When  any  party  to  an  appeal  from  an  award  of  the  Commission  is  unable,  by 
reason  of  his  poverty,  to  make  the  deposit  or  to  give  the  security  required  by  law  for 
said  appeal,  the  Chairman  of  the  Industrial  Commission  may,  in  his  discretion,  enter 
an  order  allowing  said  party  to  appeal  from  the  award  of  the  Commission  without 
giving  security  therefor.  The  party  desiring  to  appeal  from  the  judgment  shall, 
within  30  days  form  the  filing  of  the  award  by  the  full  Commission,  make  an 
affidavit  that  he  is  unable  by  reason  of  his  poverty  to  give  the  security  required  by 
law,  and  that  he  is  advised  by  a  practicing  attorney  that  there  is  error  in  the  matters 
of  law   in   the  award  of  the  Commission  in  said  case.  The  affidavit  must  be 
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accompanied  by  a  written  statement  from  a  practicing  attorney  of  North  Carolina 
that  he  has  examined  the  affiant's  case,  and  is  of  the  opinion  that  the  decision  of  the 
Commission,  in  said  case,  is  contrary  to  law.  The  request  for  appeal  shall  be  passed 
upon  and  granted  or  denied  by  the  Chairman  of  the  Commission  within  30  days  from 
receipt  of  the  affidavit  and  letter  as  specified  above." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  844  CHAPTER  1190 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  GENERAL  STATUTES 
CHAPTER  23  TO  CONFORM  TO  THE  STRUCTURAL  AND 
ORGANIZATIONAL  PROVISIONS  OF  THE  GENERAL  COURT  OF  JUSTICE 
AS  SET  FORTH  IN  CHAPTER  7A. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  23-25  is  amended  by  deleting  the  words  "justice  of  the  peace" 
from  the  third  sentence  of  the  paragraph,  and  by  inserting  in  lieu  thereof  the  word 
"magistrate". 

Sec.  2.  G.S.  23-26  is  amended  by  deleting  from  line  two  the  words  ",  or  justice  of 
the  peace,". 

Sec.  3.  G.S.  23-27  is  amended  by  deleting  from  lines  three  and  four  the  words  ",  or 
justice  of  the  peace,",  and  in  line  six  after  the  word  "court"  changing  the  comma  to  a 
period  and  deleting  the  remainder  of  the  sentence. 

Sec.  4.  G.S.  23-34  is  amended  by  deleting  from  lines  two  and  three  the  words  "the 
justice  of  the  peace  or",  and  in  line  seven  after  the  word  "court"  changing  the  comma 
to  a  period  and  deleting  the  remainder  of  the  sentence. 

Sec.  5.  G.S.  23-39  is  amended  in  line  three,  after  the  word  "superior",  by  inserting 
the  words  "or  district". 

Sec.  6.   All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  7.   This  act  shall  become  effective  October  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  851  CHAPTER  1191 

AN  ACT  TO  ESTABLISH  THE  NORTH  CAROLINA  MARINE  SCIENCE 
COUNCIL. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  created  and  established  in  the  Department  of 
Administration  a  Council  to  be  known  as  the  North  Carolina  Marine  Science 
Council. 

Sec.  2.  The  North  Carolina  Marine  Science  Council  shall  consist  of  a  Chairman 
and  20  members  appointed  by  the  Governor  from  the  public  and  private  academic  and 
scientific  institutions  in  the  State  and  from  the  various  industries  and  professions  in 
the  State  concerned  with  the  exploration  and  use  of  the  sea.  The  Chairman  shall 
serve  at  the  pleasure  of  the  Governor,  and  each  of  the  other  members  shall  serve  for 
six-year  terms  or  until  their  successors  are  appointed  and  qualified;  Provided, 
however,  that  four  of  the  first  20  members  of  the  Commission  shall  be  appointed  for 
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four-year  terms  and  four  for  two-year  terms.  In  addition,  the  State  Planning  Officer, 
the  Director  of  the  State  Department  of  Conservation  and  Development,  the  State 
Health  Officer,  the  State  Property  Officer,  the  Director  of  the  State  Department  of 
Water  and  Air  Resources,  and  the  Director  of  the  State  Ports  Authority  ,  or  their 
designees  shall  be  ex  officio  members  of  the  Council.  The  Chairman  and  members  of 
the  Council  shall  serve  without  compensation  for  their  services  but  shall  be  entitled 
to  reimbursement  for  the  actual  and  necessary  expenses  incurred  in  the  performance 
of  their  official  duties  to  the  same  extent  as  allowed  other  State  officers. 

Sec.  3.  The  Council  shall  adopt  its  own  rules  of  procedure  and  shall  meet  at  such 
times  and  in  such  place  as  it  may  deem  necessary  to  carry  out  its  functions.  The 
Council  is  authorized  to  secure  directly  from  any  executive  department,  agency,  or 
independent  instrumentality  of  the  State  government  any  information  it  deems 
necessary  to  carry  out  its  functions.  Each  department,  agency,  and  independent 
instrumentality  is  authorized  to  cooperate  with  the  Council,  and,  to  the  extent 
permitted  by  law,  to  furnish  such  information  to  the  Council,  upon  request  made  by 
the  Chairman. 

Sec.  4.   The  Council  shall  have  the  following  duties  and  responsibilities: 

(1)  To  encourage  the  use  and  study  of  the  ocean,  estuarine,  and  coastal  waters  of 
the  State  of  North  Carolina  by  the  citizens  and  industries  of  the  State; 

(2)  To  foster  education  and  training  in  ocean  science  and  technology  in  the  State  of 
North  Carolina,  including  extension  and  continuing  education; 

(3)  To  maintain  liaison  with  corresponding  authorities  of  nearby  coastal  states; 

(4)  To  develop  and  maintain  a  continuing  inventory  of  the  ocean  resources  of  the 
State  of  North  Carolina  and  the  industries  and  institutions  that  have  significant 
competence  in  the  science  and  industry  of  the  oceans,  including  their  personnel  and 
facilities; 

(5)  To  coordinate  efforts  toward  full  development  of  the  State's  marine  resources 
with  proper  attention  being  given  to  the  need  for  conservation; 

(6)  To  coordinate  plans  for,  and  work  with  relevant  governmental  agencies  in,  the 
implementation  of  all  federal,  state,  and  local  legislation  relating  to  coastal  and 
marine  resources; 

(7)  To  review  all  research,  education,  and  management  programs  relating  to 
coastal  and  marine  resources  and  to  recommend  revision  when  appropriate; 

(8)  To  report  annually  on  the  last  day  of  June  to  the  Governor  on  all  its  activities 
undertaken  in  connection  with  the  duties  and  responsibilities  assigned  in  this  section, 
together  with  any  recommendations  for  new  legislation  designed  to  accomplish  the 
purposes  of  this  act. 

Sec.  5.  The  Director  of  the  North  Carolina  Department  of  Administration  shall 
furnish  such  staff  and  financial  support  to  the  Council  as  may  be  necessary  to  carry 
out  its  functions  from  funds  appropriated  or  available  for  these  purposes. 

Sec.  6.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  852  CHAPTER  1192 

AN  ACT  TO  AMEND  SUBSECTION  6  OF  SECTION  62-260  OF  THE  NORTH 
CAROLINA  GENERAL  STATUTES  TO  EXCLUDE  PRIVATE  AND 
PAROCHIAL  SCHOOL  BUSES  FROM  THE  OPERATION  OF  THE  PUBLIC 
UTILITIES  ACT. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subsection  (a)(6)  of  G.S.  62-260  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  Volume  2B  of  the  North  Carolina  General  Statutes  is 
hereby  amended  by  deleting  therefrom  the  semicolon  and  by  adding  thereto  the 
following  words  and  punctuation: 

"or  transportation  of  pupils  and  employees  to  and  from  private  or  parochial 
schools  or  transportation  to  and  from  functions  for  students  and  employees  of  private 
or  parochial  schools;". 

Sec.  2.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Julv 
1971. 

S.  B.  855  CHAPTER  1193 

AN  ACT  TO  AMEND  GENERAL  STATUTES  122-61  RELATING  TO  DETENTION 
OF  PERSONS  ALLEGED  TO  BE  MENTALLY  ILL  OR  INEBRIATE  AND 
DANGEROUS  TO  THEMSELVES  OR  OTHERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  122-61  is  hereby  amended  by  deleting  the  second  sentence  of 
paragraph  1  beginning  with  the  word  "He"  and  ending  with  the  word  "director"  and 
inserting  in  lieu  thereof  the  following  sentence: 

"He  shall  not  be  detained  in  a  nonmedical  facility  used  for  the  detention  of 
individuals  charged  with  or  convicted  of  penal  offenses.  The  Department  of  Mental 
Health  shall  make  available  to  the  Clerk  of  Court  such  medical  services  and 
transportation  necessary  to  effect  the  detention  deemed  necessary." 

Sec.  2.   This  act  shall  become  effective  July  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  dav  of  Julv 
1971. 

S.  B.  859  CHAPTER  1194 

AN  ACT  TO  AMEND  CHAPTER  508  OF  THE  SESSION  LAWS  OF  1971  (S  B  64 
RATIFIED  JUNE  4,  1971)  TO  CORRECT  AN  INEQUITY  WITH  RESPECT  TO 
THE  RETIREMENT  OF  CERTAIN  SUPERIOR  COURT  JUDGES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  One  of  Chapter  508  of  the  Session  Laws  of  1971  (S.B.  64, 
ratified  June  4,  1971)  is  amended  by  adding  the  following  sentence  to  the  end  of" 
subsection  7A-4.20(a)  therein:  "Any  superior  court  judge  in  office  on  the  effective 
date  of  this  act,  who  continues  in  office  until  the  last  day  of  the  month  in  which  he 
reaches  age  70,  and  who  at  that  time  has  not  served  as  a  judge  a  sufficient  number  of 
years  to  be  eligible  for  retirement  compensation  under  G.S.  7A-51,  may, 
notwithstanding  this  subsection,  serve  the  additional  number  of  calendar  months 
necessary  to  make  him  eligible  for  retirement  compensation  under  G.S.  7A-51." 

Sec.  2.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 
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Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  873  CHAPTER  1195 

AN  ACT  TO  AMEND  G.S.  136-111  RELATING  TO  THE  REMEDY  AVAILABLE 
TO  PERSONS  WHOSE  LAND  IS  TAKEN  BY  THE  HIGHWAY  COMMISSION 
BUT  NO  COMPLAINT  OR  DECLARATION  OF  TAKING  HAS  BEEN  FILED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  136-111  is  hereby  amended  by  deleting  from  line  5  thereof  the 
words  "said  taking"  and  inserting  in  lieu  thereof  the  words,  "the  taking  of  the 
affected  property  or  interest  therein  or  the  completion  of  the  project  involving  the 
taking,  whichever  shall  occur  later". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  891  CHAPTER  1196 

AN  ACT  RELATING  TO  PUBLICATION  OF  EXECUTIVE  ORDERS  OF  THE 
GOVERNOR. 

Whereas,  the  Governor  of  North  Carolina  is  authorized  by  law  in  certain 
instances  to  issue  Executive  Orders  which  have  the  force  of  law;  and 

Whereas,  there  is  no  provision  for  publication  of  such  Executive  Orders  so  as  to 
make  them  generally  available  to  the  people  of  the  State;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Executive  Orders  of  the  Governor  which  have  the  force  of  law  may  be 
printed  as  an  appendix  to  the  Session  Laws  of  North  Carolina.  The  Governor's  Office 
may  transmit  any  such  Executive  Orders  to  the  Legislative  Services  Officer  who 
shall  cause  them  to  be  printed  with  the  Session  Laws. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  895  CHAPTER  1197 

AN  ACT  TO  AMEND  G.S.  44A-2  TO  RESOLVE  AN  INCONSISTENCY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  44A-2(a),  as  amended  by  Chapter  403  of  the  1971  Session  Laws,  is 
hereby  amended  by  inserting  the  words  "other  than  a  motor  vehicle"  following  the 
word  "property"  where  it  first  appears  in  the  first  sentence  of  subsection  (a)  so  that 
the  first  sentence  thereof  shall  read  as  follows: 

"Any  person  who  tows,  alters,  repairs,  stores,  services,  treats,  or  improves 
personal  property  other  than  a  motor  vehicle  in  the  ordinary  course  of  his  business 
pursuant  to  an  express  or  implied  contract  with  an  owner  or  legal  possessor  of  the 
personal  property  has  a  lien  upon  the  property." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  735  CHAPTER  1198 

AN  ACT  TO  AMEND  G.S.  20-16  TO  PROVIDE  DISCRETIONARY  PROBATION  IN 
LIEU  OF  SUSPENSION  FOR  CERTAIN  VIOLATIONS  OF  THE  MOTOR 
VEHICLE  LAW. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Subsection  (c)  of  G.S.  20-16,  as  the  same  appears  in  the  1969 
Cumulative  Supplement  to  the  1965  Replacement  Volume  1C  of  the  General  Statutes, 
is  amended  by  rewriting  the  last  paragraph  thereof  to  read: 

"In  the  discretion  of  the  Department,  a  one-year  period  of  probation  may  be 
substituted  for  suspension  for  any  unexpired  period  of  suspension  under  G.S. 
20-16(a)(l)  through  G.S.  20-16  (a)(10)  inclusive.  Any  violation  of  probation  during  the 
probation  period  shall  result  in  a  suspension  for  the  unexpired  remainder  of  the 
probation  period.  Any  accumulation  of  three  or  more  points  under  this  subsection 
during  a  period  of  probation  shall  constitute  a  violation  of  the  condition  of  probation." 

Sec.  2.  Subsection  (d)  of  G.S.  20-16,  as  the  same  appears  in  the  1965  Replacement 
Volume  1C  of  the  General  Statutes,  is  amended  by  rewriting  the  same  to  read: 

"(d)  Upon  suspending  the  license  of  any  person  as  hereinbefore  in  this  section 
authorized,  the  Department  shall  immediately  notify  the  licensee  in  writing  and 
upon  his  request  shall  afford  him  an  opportunity  for  a  hearing,  unless  a  preliminary 
hearing  was  held  before  his  license  was  suspended,  as  early  as  practical  within  not  to 
exceed  twenty  (20)  days  after  receipt  of  such  request  in  the  county  wherein  the 
licensee  resides  unless  the  Department  and  the  licensee  agree  that  such  hearing  may 
be  held  in  some  other  county,  and  such  notice  shall  contain  the  provisions  of  this 
section  printed  thereon.  Upon  such  hearing  the  duly  authorized  agents  of  the 
Department  may  administer  oaths  and  may  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  relevant  books  and  papers  and  may  require  a 
reexamination  of  the  licensee.  Upon  such  hearing  the  Department  shall  either 
rescind  its  order  of  suspension,  or  good  cause  appearing  therefor,  may  extend  the 
suspension  of  such  license.  Provided  further  upon  such  a  hearing,  preliminary  or 
otherwise,  involving  G.S.  20-16(a)(l)  through  G.S.  20-16(a)(10)  inclusive,  the 
Department  may  for  good  cause  appearing  in  its  discretion  substitute  a  one-year 
period  of  probation  for  suspension  or  for  any  unexpired  period  of  suspension. 
Probation  shall  mean  any  written  agreement  between  the  suspended  driver  and  a 
duly  authorized  representative  of  the  Department  of  Motor  Vehicles  and  such  period 
of  probation  shall  be  for  one  (1)  year,  and  any  violation  of  the  probation  agreement 
during  the  probation  period  shall  result  in  a  suspension  for  the  unexpired  remainder 
of  the  probation  period.  The  authorized  agents  of  the  Department  shall  have  the 
same  powers  in  connection  with  a  preliminary  hearing  prior  to  suspension  as  this 
subsection  provided  in  connection  with  hearings  held  after  suspension." 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  July  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  904  CHAPTER  1199 

AN  ACT  TO  PROVIDE  FUNDS  FOR  CONSTRUCTION  OF  CERTAIN  CAPITAL 
IMPROVEMENTS  AT  STATE  INSTITUTIONS  AND  AGENCIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State  of 
North  Carolina  the  sum  of  seven  million,  five  hundred  twenty  thousand  dollars 
($7,520,000)  for  the  construction  of  capital  improvements  at  the  State's  higher 
education  institutions  as  follows: 

1.  University  of  North  Carolina  at  Chapel  Hill 

Dramatic  Arts  Building  $2,250,000 

2.  University  of  North  Carolina  at  Charlotte 

Life  Science  Building,  Planning  Funds  200,000 

3.  University  of  North  Carolina  at  Asheville 

Social  Sciences  Classroom  Building  950,000 

4.  University  of  North  Carolina  at  Wilmington 

Marine  Sciences  and  Oceanology  Building  1,570,000 

5.  East  Carolina  University 

School  of  Art  Building  700,000 

6.  Appalachian  State  University 

Auditorium-Fine  Arts  Complex  1,850,000 

Sec.  2.  All  provisions  of  Chapter  693,  Session  Laws  of  1971,  applicable  to  funding, 
planning  and  construction  of  capital  improvements  for  State  institutions, 
departments  and  agencies  are  hereby  incorporated  into  this  act  by  reference. 

Sec.  3.   Chapter  722,  Session  Laws  of  1971,  is  amended  by  striking  from  Sec.  2,  VI. 
Education,  East  Carolina  University,  the  following: 
"1.  Renovation  of  Wahl-Coats 

School  1,040,000 

Fixed  Equipment  210,000 

Movable  Equipment  60,000  1,310,000" 

and  by  substituting  in  lieu  thereof  the  following: 

"1.  School  of  Art  Building  1,310,000" 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  916  CHAPTER  1200 

AN  ACT  RELATING  TO  PAYMENT  OF  EXPENSES  OF  THE  GENERAL 
ASSEMBLY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  120-3.1  is  amended  by  rewriting  subsection  (b)  thereof  to  read  as 
follows: 

"(b)  Members  and  presiding  officers  of  the  General  Assembly  shall  be  paid  a 
weekly  travel  allowance  for  each  week  or  fraction  thereof  that  the  General  Assembly 
is  in  regular  or  special  session.  The  amount  of  the  weekly  travel  allowance  shall  be 
calculated  for  each  member  by  multiplying  the  actual  round  trip  mileage  from  that 
member's  home  to  the  City  of  Raleigh  by  the  rate  per  mile  allowed  by  statute  to  State 
employees  for  official  travel. 

In  addition  to  the  weekly  travel  allowance  provided  in  the  preceding  paragraph  of 
this  section,  members  and  presiding  officers  of  the  General  Assembly  shall  receive 
travel  allowance  at  the  rate  allowed  by  statute  for  State  employees  whenever  the 
members  or  presiding  officers  are  traveling  as  representatives  of  the  General 
Assembly  or  of  its  committees  or  commissions,  whether  in  or  out  of  session,  when 
such  travel  has  been  authorized  by  the  Legislative  Services  Commission." 

Sec.  2.  G.S.  120-3.1  is  further  amended  by  rewriting  subsection  (c)  thereof  to  read 
as  follows: 

"(c)  Members  and  presiding  officers  of  the  General  Assembly  shall  be  paid  a 
subsistence  allowance  in  the  sum  of  twenty-five  dollars  ($25.00)  per  day  for  each  day 
of  the  period  during  which  the  General  Assembly  remains  in  session. 

When  the  General  Assembly  is  not  in  session,  members  and  presiding  officers  of 
the  General  Assembly  shall  be  paid  a  subsistence  allowance  in  the  sum  of  twenty-five 
dollars  ($25.00)  per  day  for  each  day  spent  away  from  home  on  official  legislative 
business  when  traveling  as  a  representative  of  the  General  Assembly  or  of  its 
committees  or  commissions,  with  the  approval  of  the  Legislative  Services 
Commission." 

Sec.  3.  G.S.  120-3.1  is  further  amended  by  rewriting  subsection  (d)  thereof  as 
follows: 

"(d)  Payment  of  travel  and  subsistence  allowances  shall  be  made  to  members  and 
presiding  officers  of  the  General  Assembly  only  after  certification  by  the  claimant  as 
to  the  correctness  thereof  on  forms  prescribed  and  furnished  by  the  Legislative 
Services  Commission.  Claims  for  travel  and  subsistence  payments  shall  be  paid  at 
such  times  as  may  be  prescribed  by  the  Legislative  Services  Commission." 

Sec.  4.  G.S.  120-3.1  is  further  amended  by  adding  a  new  subsection  to  read  as 
follows: 

"(e)  When  the  General  Assembly  by  joint  action  of  the  two  houses  adjourns  to  a 
day  certain,  which  day  certain  is  more  than  three  days  after  the  date  of  the 
adjournment,  the  period  between  the  date  of  adjournment  and  the  date  of 
reconvening  shall  for  the  purposes  of  this  section  be  deemed  to  be  a  period  when  the 
General  Assembly  is  not  in  session,  and  no  member  shall  be  entitled  to  subsistence 
and  travel  allowance  during  such  period  except  under  circumstances  which  would 
entitle  him  to  subsistence  and  travel  allowance  when  the  General  Assembly  is  not  in 
session." 

Sec.  5.   Subsection  (b)  of  G.S.  120-3  is  amended  to  read  as  follows: 
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"(b)  The  presiding  officers  of  the  two  houses  shall  receive  as  additional 
compensation  twenty  dollars  ($20.00)  per  day  for  each  day  of  the  regular  session  and 
for  each  day  of  any  extra  or  special  session.  When  the  General  Assembly  by  joint 
action  of  the  two  houses  adjourns  to  a  day  certain,  which  day  certain  is  more  than 
three  days  after  the  date  of  such  adjournment,  the  presiding  officers  shall  not  receive 
the  additional  compensation  provided  in  this  subsection  for  the  period  between  the 
date  of  adjournment  and  the  date  of  reconvening." 

Sec.  6.   G.S.  120-35  is  amended  to  read  as  follows: 

"§  120-35.  Payment  for  expenses. — Actual  expenses  for  the  joint  operation  of  the 
General  Assembly  shall  be  paid  by  the  State  Treasurer  upon  authorization  of  the 
President  pro  tempore  of  the  Senate  and  the  Speaker  of  the  House  of  Representatives. 
Expenses  for  the  operation  of  the  Senate  shall  be  paid  upon  authorization  of  the 
President, pro  tempore  of  the  Senate.  Expenses  for  the  operation  of  the  House  shall  be 
paid  upon  authorization  of  the  Speaker  of  the  House." 

Sec.  7.  G.S.  143-8  is  amended  by  striking  from  line  5  thereof  the  words  "presiding 
officer  of  each  House"  and  by  substituting  in  lieu  thereof  the  words  "President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the  House." 

Sec.  8.  G.S.  120-32  is  amended  by  adding  a  new  subsection  to  be  designated  as 
subsection  (8)  and  to  read  as  follows: 

"(8)  Approve  or  disapprove  the  authorization  for  travel  for  all  members  of  the 
General  Assembly,  when  traveling  as  representatives  of  the  General  Assembly  or  of 
its  committees  or  commissions,  when  the  expenses  of  such  travel  are  to  be  paid  from 
funds  appropriated  to  the  General  Assembly." 

Sec.  9.  As  used  in  this  act,  the  term  "presiding  officer"  shall  not  include  the 
Lieutenant  Governor  after  December  31, 1972. 

Sec.  10.   This  act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  991  CHAPTER  1201 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  THE  TOWN  OF  FLETCHER  AND  TO 
PROVIDE  FOR  THE  DISTRIBUTION  OF  THE  TOWN  TREASURY. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Charter  of  the  Town  of  Fletcher,  Chapter  738  of  the  1969  Session 
Laws,  is  hereby  repealed.  All  funds  held  by  the  Town  of  Fletcher  Treasurer  and  by 
the  State  of  North  Carolina  for  the  Town  of  Fletcher  shall  be  disbursed  as  directed  by 
the  Municipal  Board  of  Control. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  as  limiting  the  power  of  the 
Municipal  Board  of  Control  in  any  future  consideration  of  incorporation  of  the  Town 
of  Fletcher. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  994  CHAPTER  1202 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR  SPECIAL  NURSING 

CARE  REQUIREMENTS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  one  million 
seven  hundred  thousand  dollars  ($1,700,000)  to  the  Department  of  Social  Services  to 
be  used  to  provide  the  State's  matching  portion  eighty-five  percent  (85%  )  for  special 
nursing  care  requirements.  The  counties  will  provide  their  matching  share  (15%  ). 

Sec.  2.  The  State  Board  of  Social  Services,  in  establishing  eligibility 
requirements  for  the  aid  to  aged  and  disabled  recipients,  will  include  a  special 
allowance  not  to  exceed  $110.00  a  month  for  special  nursing  care,  when  such  care  is 
determined  to  be  necessary  in  accordance  with  rules  of  the  Board. 

Sec.  3.  Disbursements  of  the  funds  appropriated  under  this  act  by  the 
Department  of  Social  Services  shall  be  subject  to,  but  not  limited  to,  the  following 
conditions: 

(a)  The  recipient  shall  be  subject  to  existing  lien  laws  applicable  to  public 
assistance  recipients; 

(b)  The  regulations  of  the  State  Board  of  Social  Services  relating  to  the  transfer  of 
property  when  determining  eligibility  of  public  assistance  recipients  shall  be 
applicable; 

(c)  The  eligibility  of  recipients  of  the  special  allowance  for  which  provision  is  made 
in  this  act  shall  be  subject  to  investigation  and  audit  by  the  Department  of  Social 
Services. 

Sec.  4.  The  provisions  of  this  act  shall  be  subject  to  all  of  the  provisions  of 
Chapter  708  of  the  Session  Laws  of  1971  applicable  to  the  Department  of  Social 
Services. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  649  CHAPTER  1203 

THE  NORTH  CAROLINA  ENVIRONMENTAL  POLICY  ACT  OF  1971. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Title. — This  act  shall  be  known  as  the  North  Carolina  Environmental 
Policy  Act  of  1971. 

Sec.  2.  Purposes. — The  purposes  of  this  act  are:  To  declare  a  State  policy  which 
will  encourage  the  wise,  productive,  and  beneficial  use  of  the  natural  resources  of  the 
State  without  damage  to  the  environment,  maintain  a  healthy  and  pleasant 
environment,  and  preserve  the  natural  beauty  of  the  State;  to  encourage  an 
educational  program  which  will  create  a  public  awareness  of  our  environment  and  its 
related  programs;  to  require  agencies  of  the  State  to  consider  and  report  upon 
environmental  aspects  and  consequences  of  their  actions  involving  the  expenditure  of 
public  monies;  and  to  provide  means  to  implement  these  purposes. 

Sec.  3.  Declaration  of  State  environmental  policy. — The  General  Assembly  of 
North  Carolina,  recognizing  the  profound  influence  of  man's  activity  on  the  natural 
environment,  and  desiring,  in  its  role  as  trustee  for  future  generations,  to  assure  that 
an  environment  of  high  quality  will  be  maintained  for  the  health  and  well-being  of 
all,  declares  that  it  shall  be  the  continuing  policy  of  the  State  of  North  Carolina  to 
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conserve  and  protect  its  natural  resources  and  to  create  and  maintain  conditions 
under  which  man  and  nature  can  exist  in  productive  harmony.  Further,  it  shall  be 
the  policy  of  the  State  to  seek,  for  all  of  its  citizens,  safe,  healthful,  productive  and 
aesthetically  pleasing  surroundings;  to  attain  the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation,  risk  to  health  or  safety;  and  to  preserve  the 
important  historic  and  cultural  elements  of  our  common  inheritance. 

Sec.  4.  Cooperation  of  agencies;  reports;  availability  of  information. — The 
General  Assembly  authorizes  and  directs  that,  to  the  fullest  extent  possible: 

(1)  The  policies,  regulations,  and  public  laws  of  this  State  shall  be  interpreted  and 
administered  in  accordance  with  the  policies  set  forth  in  this  act;  and 

(2)  Any  State  agency  shall  include  in  every  recommendation  or  report  on  proposals 
for  legislation  and  actions  involving  expenditure  of  public  monies  for  projects  and 
programs  significantly  affecting  the  quality  of  the  environment  of  this  State,  a 
detailed  statement  by  the  responsible  official  setting  forth  the  following: 

(a)  the  environmental  impact  of  the  proposed  action; 

(b)  any  significant  adverse  environmental  effects  which  cannot  be  avoided 
should  the  proposal  be  implemented; 

(c)  mitigation  measures  proposed  to  minimize  the  impact; 

(d)  alternatives  to  the  proposed  action; 

(e)  the  relationship  between  the  short-term  uses  of  the  environment  involved  in 
the  proposed  action  and  the  maintenance  and  enhancement  of  long-term 
productivity;  and 

(f)  any  irreversible  and  irretrievable  environmental  changes  which  would  be 
involved  in  the  proposed  action  should  it  be  implemented. 

Prior  to  making  any  detailed  statement,  the  responsible  official  shall  consult  with 
and  obtain  the  comments  of  any  agency  which  has  either  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  environmental  impact  involved.  Copies  of  such 
detailed  statement  and  such  comments  shall  be  made  available  to  the  Governor,  to 
such  agency  or  agencies  as  he  may  designate,  and  to  the  appropriate  multicounty 
regional  agency  as  certified  by  the  Director  of  the  Department  of  Administration, 
shall  be  placed  in  the  public  file  of  the  agency  and  shall  accompany  the  proposal 
through  the  existing  agency  review  processes.  A  copy  of  such  detailed  statement 
shall  be  made  available  to  the  public  and  to  counties,  municipalities,  institutions  and 
individuals,  upon  request. 

(3)  The  Governor,  and  any  State  agency  charged  with  duties  under  this  act,  may 
call  upon  any  of  the  public  institutions  of  higher  education  of  this  State  for  assistance 
in  developing  plans  and  procedures  under  this  act  and  in  meeting  the  requirements  of 
this  act,  including  without  limitation  any  of  the  following  units  of  the  University  of 
North  Carolina:  the  Water  Resources  Research  Institute,  the  Institute  for 
Environmental  Studies,  the  Triangle  Universities  Consortium  on  Air  Pollution,  the 
University  Council  on  Marine  Sciences,  and  the  Institute  of  Government. 

Sec.  5.  Review  of  agency  actions  involving  major  adverse  changes  or  conflicts. — 
Whenever,  in  the  judgment  of  the  responsible  State  official,  the  information  obtained 
in  preparing  the  statement  indicates  that  a  major  adverse  change  in  the 
environment,  or  conflicts  concerning  alternative  uses  of  available  natural  resources, 
would  result  from  a  specific  program,  project  or  action,  and  that  an  appropriate 
alternative  cannot  be  developed,  such  information  shall  be  presented  to  the  Governor 
for  review  and  final  decision  by  him  or  by  such  agency  as  he  may  designate,  in  the 
exercise  of  the  powers  of  the  Governor. 
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Sec.  6.  Conformity  of  administrative  procedures  to  State  en  vironmental  policy . — 
All  agencies  of  the  State  shall  review  their  present  statutory  authority, 
administrative  regulations,  and  current  policies  and  procedures  for  the  purpose  of 
determining  whether  there  are  any  deficiencies  or  inconsistencies  therein  which 
prohibit  or  hinder  full  compliance  with  the  purposes  and  provisions  of  this  act  and 
shall  propose  to  the  Governor  not  later  than  July  1,  1972,  such  measures  as  may  be 
necessary  to  bring  their  authority,  regulations,  policies  and  procedures  into 
conformity  with  the  intent,  purposes  and  procedures  set  forth  in  this  act. 

Sec.  7.  Other  statutory  obligations  of  agencies . — Nothing  in  this  act  shall  in  any 
way  affect  nor  detract  from  specific  statutory  obligations  of  any  State  agency  (1)  to 
comply  with  criteria  or  standards  of  environmental  quality  or  to  perform  other 
statutory  obligations  imposed  upon  it,  (2)  to  coordinate  or  consult  with  any  other 
State  agency  or  federal  agency,  or  (3)  to  act,  or  refrain  from  acting  contingent  upon 
the  recommendations  or  certification  of  any  other  State  agency  or  federal  agency. 

Sec.  8.  Major  development  projects . — The  governing  bodies  of  all  cities,  counties, 
and  towns  acting  individually,  or  collectively,  are  hereby  authorized  to  require  any 
special-purpose  unit  of  government  and  private  developer  of  a  major  development 
project  to  submit  detailed  statements,  as  defined  in  Section  4(2)  of  this  act,  of  the 
impact  of  such  projects. 

Sec.  9.  Definitions. — As  used  in  this  act,  unless  the  context  indicates  otherwise: 

(1)  The  term  "State  agency"  includes  every  department,  agency,  institution, 
public  authority,  board,  commission,  bureau,  division,  council,  member  of  Council  of 
State,  or  officer  of  the  State  government  of  the  State  of  North  Carolina,  but  does  not 
include  local  governmental  units  or  bodies  such  as  cities,  towns,  other  municipal 
corporations  or  political  subdivisions  of  the  State,  county  or  city  boards  of  education, 
other  local  special-purpose  public  districts,  units  or  bodies  of  any  kind,  or  private 
corporations  created  by  act  of  the  General  Assembly,  except  in  those  instances  where 
programs,  projects  and  actions  of  local  governmental  units  or  bodies  are  subject  to 
review,  approval  or  licensing  by  State  agencies  in  accordance  with  existing  statutory 
authority,  in  which  case  local  governmental  units  or  bodies  shall  supply  information 
which  may  be  required  by  such  State  agencies  for  preparation  of  any  environmental 
statement  required  by  this  act. 

(2)  The  term  responsible  "State  official,"  as  used  in  this  act,  shall  mean  the 
Director,  Commissioner,  Secretary,  Administrator  or  Chairman  of  the  State  agency 
having  primary  statutory  authority  for  specific  programs,  projects  or  actions  subject 
to  this  act,  or  his  authorized  representative. 

(3)  The  term  "special-purpose  unit  of  government"  includes  any  special  district  or 
public  authority. 

(4)  The  term  "major  development  project"  shall  include  but  is  not  limited  to 
shopping  centers,  subdivisions  and  other  housing  developments,  and  industrial  and 
commercial  projects,  but  shall  not  include  any  projects  of  less  than  two  contiguous 
acres  in  extent. 

Sec.  10.  Provisions  supplemental . — The  policies,  obligations  and  provisions  of 
this  act  are  supplementary  to  those  set  forth  in  existing  authorizations  of  and 
statutory  provisions  applicable  to  State  agencies  and  local  governments.  In  those 
instances  where  a  State  agency  is  required  to  prepare  an  environmental  statement, 
or  comments  thereon,  under  provisions  of  federal  law,  such  statement  or  comments 
will  meet  the  provisions  of  this  act. 
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Sec.  11.  In  order  to  assist  the  General  Assembly  in  evaluating  the  administration 
of  this  act  and  the  desirability  of  extending  the  life  of  this  act  beyond  the  expiration 
date  prescribed  by  Section  12,  the  Governor  shall  report  to  the  Legislative  Research 
Commission  on  or  before  August  1,  1972,  concerning  the  experience  in  the 
administration  of  this  act,  together  with  his  recommendations,  if  any,  for 
amendment  or  extension  of  this  act. 

Sec.  12.  This  act  shall  become  effective  on  October  1,  1971,  and  shall  remain  in 
effect  until  September  1,  1973.  No  act  or  proceeding  required  or  authorized  under  this 
act  shall  be  initiated  after  September  1,  1973,  but  any  such  act  or  proceeding  pending 
on  said  date  shall  be  brought  to  its  conclusion  as  if  this  act  continued  in  effect. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  916  CHAPTER  1204 

AN  ACT  TO  REPEAL  G.S.  58-54.25:1  TO  MAKE  ALL  SALES  OF  ANNUITY  AND 
INSURANCE  CONTRACTS  IN  NORTH  CAROLINA  SUBJECT  TO  ARTICLE 
3C  OF  CHAPTER  58  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  58-54.25:1  is  hereby  repealed. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  on  and  after  July  1, 1973. 
In  the  General  Assemblv  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1198  CHAPTER  1205 

AN  ACT  TO  AMEND  ARTICLE  9A  OF  CHAPTER  20  OF  THE  GENERAL 
STATUTES  RELATING  TO  SECURITY  REQUIREMENTS  FOR  THE 
OPERATION  OF  MOTOR  VEHICLES  IN  THIS  STATE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-279.1(11)  is  hereby  amended  by  rewriting  this  subdivision  to 
read  as  follows: 

"(11)  'Proof  of  financial  responsibility':  Proof  of  ability  to  respond  in  damages  for 
liability,  on  account  of  accidents  occurring  subsequent  to  the  effective  date  of  said 
proof,  arising  out  of  the  ownership,  maintenance  or  use  of  a  motor  vehicle,  in  the 
amount  often  thousand  dollars  ($10,000)  because  of  bodily  injury  to  or  death  of  one 
person  in  any  one  accident,  and,  subject  to  said  limit  for  one  person,  in  the  amount  of 
twenty  thousand  dollars  ($20,000)  because  of  bodily  injury  to  or  death  of  two  or  more 
persons  in  any  one  accident,  and  in  the  amount  of  five  thousand  dollars  ($5,000) 
because  of  injury  to  or  destruction  of  property  of  others  in  any  one  accident.  Nothing 
contained  herein  shall  prevent  an  insurer  and  an  insured  from  entering  into  a 
contract,  not  affecting  third  parties,  providing  for  a  deductible  as  to  property  damage 
at  a  rate  approved  by  the  Commissioner  of  Insurance. 

Sec.  2.  G.S.  279-21(b)(3)  is  hereby  amended  by  deleting  certain  paragraphs  from 
this  subdivision  which  read  as  follows: 

"No  insurer  may  cancel,  refuse  to  renew  or  reduce  the  coverage  under  any 
automobile  liability  insurance  policy  because  an  insured  under  such  policy  has  made 
a  claim  in  good  faith  under  the  uninsured  motorist  endorsement  of  such  policy. 
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Where  an  insured's  policy  has  been  cancelled,  or  the  insurer  has  failed  to  renew 
following  a  claim  made  by  the  insured  under  the  uninsured  motorist's  endorsement, 
the  insurer  upon  the  written  request  of  the  insured  shall  furnish  such  insured  with 
the  reason  or  reasons  why  it  has  cancelled  or  failed  to  renew  such  policy.  Such 
information  furnished  by  the  insurer  to  the  insured  shall  be  privileged,  and  shall  not 
subject  the  insurer  to  liability  for  libel,  slander  or  other  defamation." 

Sec.  3.  G.S.  20-279.34  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§20-279.34.  North  Carolina  Automobile  Insurance  Plan. —The  Commissioner  of 
Insurance  shall  develop  a  revised  assigned  risk  plan  to  be  denominated  'The  North 
Carolina  Automobile  Insurance  Plan'  as  follows: 

( 1 )  The  Commissioner  of  Insurance,  after  consultation  with  representatives  of  the 
insurance  carriers  licensed  to  write  motor  vehicle  liability  insurance  in  this  State, 
shall  consider  such  reasonable  plans  and  procedures  for  providing  the  coverage  and 
coverage  limits  as  specified  in  subdivision  (4)  of  this  section  as  such  insurance 
carriers  may  submit  to  him  for  the  equitable  apportionment  among  such  insurance 
carriers  of  those  applicants  for  motor  vehicle  liability  insurance  on  motor  vehicles 
registered  or  principally  garaged  in  this  State  who  are  unable  to  secure  such 
insurance  through  ordinary  means.  Such  plans  and  procedures  shall  further  provide 
for  a  reasonable  method  of  allowing  each  insurance  carrier  a  credit  due  to  writing 
coverage  limits  in  excess  of  those  required  to  meet  the  minimum  requirements  for  a 
motor  vehicle  liability  policy  as  defined  by  G.S.  20-279.21. 

(2)  Upon  approval  by  the  Commissioner  of  Insurance  of  any  such  plans  and 
procedures  thus  submitted,  all  insurance  carriers  licensed  to  write  motor  vehicle 
liability  insurance  in  this  State,  as  a  prerequisite  to  further  engaging  in  writing  such 
insurance  in  this  State,  shall  formally  subscribe  to,  and  participate  in,  such  plans  and 
procedures  so  submitted. 

(3)  In  the  event  the  Commissioner  of  Insurance,  in  the  exercise  of  his  discretion, 
does  not  approve  any  plan  so  submitted,  or  should  no  such  plan  be  submitted,  then 
the  Commissioner  of  Insurance  shall  formulate  and  put  into  effect  reasonable  plans 
and  procedures  providing  coverage  and  coverage  limits  as  specified  in  subdivision  (4) 
of  this  section  for  the  apportionment  among  such  insurance  carriers  of  all  such 
applications  for  motor  vehicle  liability  insurance  on  motor  vehicles  registered  or 
principally  garaged  in  this  State  submitted  to  him  in  accordance  with  the  provisions 
of  this  section  by  persons  desiring  coverage  pursuant  to  the  provisions  of  this  section. 
Such  plans  and  procedures  shall  further  provide  for  a  reasonable  method  of  allowing 
each  insurance  carrier  a  credit  due  to  writing  coverage  limits  in  excess  of  those 
required  to  meet  the  minimum  requirements  for  a  motor  vehicle  liability  policv  as 
defined  by  G.S.  20-279.21. 

(4)  Should  no  such  plan  be  submitted  by  the  insurance  carriers  and  approved  by 
the  Commissioner  of  Insurance,  then  as  a  prerequisite  to  further  engaging  in  the 
selling  of  motor  vehicle  liability  insurance  in  this  State,  every  insurance  carrier 
licensed  to  write  motor  vehicle  liability  insurance  in  this  State  shall  formally 
subscribe  to  and  participate  in  the  plans  and  procedures  formulated  by  the 
Commissioner  of  Insurance  as  provided  by  subdivision  (3)  of  this  section,  and  every 
such  insurance  carrier  shall  accept  any  and  all  risks  on  motor  vehicles  registered  or 
principally  garaged  in  this  State  assigned  to  it  by  the  Commissioner  of  Insurance 
under  such  plan  and  shall  upon  payment  of  a  proper  premium  issue  a  policy  covering 
the  same,  such  policy  to  meet  the  minimum  requirements  for  a  motor  vehicle 
liability  policy  as  defined  by  G.S.  20-279.21,  and  at  the  option  of  the  applicant, 
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coverage  and  coverage  limits  may  be  obtained  through  the  assigned  risk  plan  of  up  to 
but  not  more  than  twenty-five  thousand  dollars  ($25,000)  because  of  bodily  injury  to 
or  death  of  one  person  in  any  one  accident,  and  subject  to  said  limit  for  one  person,  to 
limits  of  up  to  but  not  more  than  fifty  thousand  dollars  ($50,000)  because  of  bodily 
injury  to  or  death  of  two  or  more  persons  in  any  one  accident  and  up  to  but  not  more 
than  a  limit  of  ten  thousand  dollars  ($10,000),  without  any  deductible  therefrom, 
because  of  injury  to  or  destruction  of  property  of  others  in  any  one  accident.  In 
addition,  at  the  option  of  the  applicant,  at  a  coverage  limit  not  to  exceed  five  hundred 
dollars  ($500.00)  insurance  coverage  for  the  payment  of  medical  expenses  shall  be 
available  under  the  plan  to  the  same  extent  and  manner  and  subject  to  the  same 
conditions  and  exclusions  as  such  insurance  coverage  is  being  currently  written 
voluntarily  outside  the  plan  as  a  part  of  insurance  policies  affording  the  coverages 
required  by  G.S.  20-279.21. 

In  addition,  at  the  option  of  the  applicant,  uninsured  motorist  coverage  as  defined 
in  G.S.  20-279.21 

(5)  Any  such  assigned  risk  plan  adopted  or  approved  by  the  Commissioner  shall 
provide  that  every  person  who  has  been  unable  to  obtain  a  motor  vehicle  liability 
insurance  policy  through  ordinary  methods  or  every  person  who  desires  to  obtain 
coverage  under  the  provisions  of  this  section  on  motor  vehicles  registered  or 
principally  garaged  in  this  State  shall  have  the  right  to  apply  to  the  Commissioner  of 
Insurance  or  the  person  designated  under  the  plan  to  have  his  risk  assigned  to  an 
insurance  carrier  licensed  to  write,  and  writing  motor  vehicle  liability  insurance  in 
this  State,  and  the  insurance  carrier  shall  issue  a  motor  vehicle  liability  policy  which 
will  meet  the  minimum  requirements  for  a  motor  vehicle  liability  policy  defined  by 
G.S.  20-279.21  and  at  the  option  of  the  applicant  provides  additional  coverage  and 
coverage  limits  as  specified  in  this  section.  In  such  instance  where  application  is 
made  to  the  Commissioner  of  Insurance  or  the  person  designated  under  the  plan,  to 
have  a  risk  assigned  to  an  insurance  carrier,  it  shall  be  deemed  that  the  applicant 
desires  coverage  under  this  section,  and  the  Commissioner  of  Insurance  or  the  person 
designated  under  the  plan  shall  upon  receipt  of  such  application  immediately  assign 
the  risk  to  an  insurance  carrier,  which  carrier  shall  be  required,  as  a  prerequisite  to 
the  further  engaging  in  selling  motor  vehicle  liability  insurance  in  this  State,  to  issue 
a  motor  vehicle  liability  policy  which  will  meet  at  least  the  minimum  requirements 
for  a  motor  vehicle  liability  policy  as  defined  by  G.S.  20-279.21,  and  at  the  option  of 
the  applicant  provides  additional  coverage  and  coverage  limits  as  specified  in  this 
section. 

Any  such  assigned  risk  plan  adopted  or  approved  by  the  Commission  shall 
establish  reasonable  plans  and  procedures  for  decreasing  the  number  of  persons 
obtaining  insurance  through  the  North  Carolina  Automobile  Insurance  Plan  by  an 
equitable  method  of  allowing  credit  as  business  written  through  the  Plan  for  business 
composed  of  persons  insured  through  the  Plan,  which  such  carriers  will  write 
voluntarily  outside  the  Plan. 

(6)  The  Commissioner  of  Insurance  shall  establish,  or  cause  to  be  established,  such 
rate  classifications,  rating  schedules,  rates,  rules  and  regulations  to  be  used  by 
insurance  carriers  issuing  assigned  risk  motor  vehicle  liability  policies  in  accordance 
with  this  Article  as  appear  to  him  to  be  proper;  provided  the  Commissioner  of 
Insurance  is  authorized  but  not  required  to  establish  rates  for  assigned  risk  liability 
policies  which  are  higher  than  approved  manual  rates;  and  in  the  case  of  assigned 
risk  policies  issued  in  excess  of  the  minimum  limits  the  Commissioner  may  establish 
higher  rates  or  a  surcharge  adequate  to  cover  the  costs  of  underwriting  such  excess 
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limits.  In  the  establishment  of  rate  classification,  rating  schedules,  rates,  rules  and 
regulations,  the  Commissioner  of  Insurance  shall  be  guided  by  such  principles  and 
practices  as  have  been  established  under  his  statutory  authority  to  regulate  motor 
vehicle  liability  insurance  rates,  and  he  may  act  in  conformity  with  his  statutory 
discretionary  authority  in  such  matters,  and  may  in  his  discretion  assign  to  the 
North  Carolina  automobile  rate  administrative  office,  or  other  State  bureau  or 
agency  any  of  the  administrative  duties  imposed  upon  him  by  this  Article. 

(7)  The  Commissioner  of  Insurance  or  the  person  designated  in  the  plan  adopted  or 
approved  by  the  Commissioner  is  empowered,  after  reviewing  all  information 
pertaining  to  the  applicant  or  policyholder  available  from  the  records  of  the 
Department  of  Motor  Vehicles  and  after  determining  that  the  applicant's  license  to 
operate  a  motor  vehicle  has  been  suspended  and  continues  to  be  suspended  or  has 
been  revoked  and  the  revocation  remains  in  effect: 

a.  To  refuse  to  assign  an  application; 

b.  To  approve  the  rejection  of  an  application  by  an  insurance  carrier; 

c.  To  approve  the  cancellation  of  any  motor  vehicle  liability  insurance  policy 
written  through  the  plan  by  an  insurance  carrier;  or 

d.  To  refuse  to  approve  the  renewal  or  the  reassignment  of  an  expiring  policy. 
Otherwise,  nonrenewal  or  cancellation  of  insurance  under  the  provisions  of  this 

section  shall  be  exercised  only  in  the  event  of  nonpayment  of  premiums. 

(8)  The  Commissioner  of  Insurance  shall  not  be  held  liable  for  any  act,  or  omission, 
in  connection  with  the  administration  of  the  duties  imposed  upon  him  by  the 
provisions  of  this  Article,  except  upon  proof  of  actual  malfeasance. 

(9)  The  provisions  of  this  section  relevant  to  assignment  of  risks  shall  be  available 
to  nonresidents  who  desire  to  obtain  motor  vehicle  liability  insurance  with  respect 
only  to  motor  vehicles  registered  and  principally  garaged  in  this  State. 

( 10)  The  provisions  of  this  section  shall  apply  to  vehicles  operated  by  a  county  or 
municipality  as  an  ambulance  service  or  as  a  rescue  squad,  and  the  assigned  risk 
plan  shall  provide  for  the  assignment  of  policies  on  such  vehicles." 

Sec.  4.  G.S.  20-310  is  hereby  amended  by  deleting  the  present  wording  of  this 
section  and  substituting  in  lieu  thereof  the  following  words: 

"§  20-310.  Grounds  and  procedure  for  cancellation  or  nonrenewal  of  a  motor  vehicle 
liability  insurance  policy;  review  by  Insurance  Commissioner. — (a)  As  used  in  this 
section  the  following  definitions  shall  apply: 

(1)  'Policy  of  automobile  insurance'  or  'policy'  means  a  policy  or  contract  for 
bodily  injury  or  property  damage  liability  insurance  delivered  or  issued  for 
delivery  in  this  State  covering  liability  arising  from  the  ownership, 
maintenance  or  use  of  any  motor  vehicle,  insuring  as  the  named  insured  one 
individual  or  husband  and  wife  residents  of  the  same  household,  and  under 
which  the  insured  vehicle  therein  designated  is  of  the  following  type  only: 

a.  A  four-wheeled  automobile  or  station  wagon  that  is  not  used  as  a  public  or 
livery  conveyance  (which  terms  shall  not  be  construed  to  include  car 
pools)  nor  rented  to  others; 

b.  Any  other  four-wheeled  motor  vehicle  with  a  load  capacity  of  1500  pounds 
or  less  which  is  not  used  in  the  occupation,  profession  or  business  of  the 
insured,  nor  is  used  as  a  public  or  livery  conveyance  nor  rented  to  others; 
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'Policy  of  automobile  insurance'  or  'policy'  shall  not  apply  to  any  policy 
issued  under  the  North  Carolina  Automobile  Insurance  Plan  or  to  any  policy 
insuring  more  than  four  motor  vehicles,  or  to  any  policy  covering  the  operation 
of  a  garage,  sales  agency,  repair  shop,  service  station,  or  public  parking  place  or 
to  any  policy  providing  insurance  only  on  an  excess  basis,  or  to  any  other 
contract  providing  insurance  to  such  named  insured  even  though  such  contract 
may  incidentally  provide  insurance  with  respect  to  such  motor  vehicles. 

(2)  'Renewal'  or  'to  renew'  means  the  issuance  and  delivery  by  an  insurer  of  a 
policy  superseding  at  the  end  of  the  policy  period  a  policy  previously  issued 
and  delivered  by  the  same  insurer  through  the  agent  who  originally  placed 
the  policy  or  his  successors  or  assigns,  such  renewal  policy  to  provide  types 
and  limits  of  coverage  at  least  equal  to  those  contained  in  the  policy  being 
superseded,  or  the  maximum  limits  of  coverage  provided  for  under  G.S. 
20-279.34(4),  whichever  is  less,  or  the  issuance  and  delivery  of  a  certificate  or 
notice  extending  the  term  of  a  policy  beyond  its  policy  period  or  term  with 
types  and  limits  of  coverage  at  least  equal  to  those  contained  in  the  policy 
being  extended  or  the  maximum  limits  of  coverage  provided  for  under  G.S. 
20-279.34(4),  whichever  is  less;  provided,  however,  that  any  policy  with  a 
policy  period  or  term  of  less  than  12  months  or  any  period  with  no  fixed 
expiration  date  shall  for  the  purpose  of  this  section  be  considered  as  if 
written  for  successive  policy  periods  or  terms  of  six  months. 

(3)  'Insurer'  means  any  insurance  company,  association  or  exchange 
authorized  to  transact  the  business  of  automobile  insurance  in  the  State  of 
North  Carolina. 

(b)  This  section  shall  apply  only  to  that  portion  of  a  policy  of  automobile  insurance 
providing  bodily  injury  and  property  damage  liability,  and  uninsured  motorists 
coverage. 

(c)  No  insurer  shall  cancel  or  refuse  to  renew  a  policy  of  automobile  insurance 
solely  or  primarily  because  of  the  age,  sex,  residence,  race,  color,  creed,  national 
origin,  ancestry,  marital  status  or  lawful  occupation  (including  the  military  service) 
of  anyone  who  is  insured  or  solely  because  another  insurer  cancelled  a  policy  of 
automobile  insurance  or  refused  to  write  or  renew  such  policy  or  solely  because  of 
any  combination  of  the  hereinabove  mentioned  factors. 

(d)  No  insurer  shall  cancel  a  policy  of  automobile  insurance  except  for  the 
following  reasons: 

( 1 )  The  named  insured  fails  to  discharge  when  due  any  of  his  obligations  in 
connection  with  the  payment  of  premium  for  the  policy  or  any  installment 
thereof,  whether  payable  to  the  company  or  its  agent  either  directly  or 
indirectly  under  any  premium  finance  plan  or  extension  of  credit. 

(2)  The  named  insured  or  any  other  operator  who  resides  in  the  same 
household  and  customarily  operates  an  automobile  insured  under  such  policy 
has  had  his  driver's  license  suspended  or  revoked  for  more  than  31  days  after 
the  effective  date  of  the  policy  if  said  policy  had  been  in  effect  less  than  one 
year  or  after  the  last  anniversary  of  the  effective  date  if  the  policy  had  been 
in  effect  longer  than  one  year. 

(3)  The  named  insured  or  any  other  operator  who  resides  in  the  same 
household  and  customarily  operates  an  automobile  insured  under  such  policy 
during  such  policy  period  is  finally  convicted  of  operating  a  motor  vehicle 
while  under  the  influence  of  intoxicating  liquor  or  of  any  impairing  drug. 
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(e)  No  insurer  shall  refuse  to  renew  a  policy  of  automobile  insurance  except  for 
one  or  more  of  the  following  reasons: 

(1)  The  insured  has  violated  any  of  the  material  terms  or  conditions  of  the 
policy. . 

(2)  The  named  insured  or  any  other  operator  who  resides  in  the  same 
household  and  customarily  operates  an  automobile  insured  under  such  policy 
has  had  his  driver's  license  suspended  or  revoked  for  more  than  31  days  after 
the  effective  date  of  the  policy  if  said  policy  had  been  in  effect  less  than  one 
year  or  after  the  last  anniversary  of  the  effective  date  if  the  policy  had  been 
in  effect  longer  than  one  year;  or  is  or  becomes  subject  to  any  physical  or 
mental  condition  which  impairs  his  ability  to  operate  a  motor  vehicle. 

(3)  The  named  insured  or  any  other  operator  who  resides  in  the  same 
household  and  customarily  operates  an  automobile  insured  under  such  policy 
is  finally  convicted  of,  pleads  nolo  contendere  or  forfeits  bail  during  the  policy 
period  for  any  of  the  following: 

a.  Any  felony  involving  the  use  of  a  motor  vehicle. 

b.  Homicide,  arising  out  of  the  operation  of  a  motor  vehicle. 

c.  Operating  a  motor  vehicle  while  under  the  influence  of  intoxicating  liquor 
or  of  any  impairing  drug. 

d.  Leaving  the  scene  of  a  motor  vehicle  accident  in  which  the  insured  is 
involved  without  identifying  himself  and  furnishing  his  address  as 
required  by  law. 

e.  Theft  of  a  motor  vehicle  or  the  unlawful  taking  of  a  motor  vehicle. 

f.  A  second  moving  traffic  violation  by  any  one  person  who  customarily 
operates  the  insured  vehicle  or  an  aggregate  of  four  moving  traffic 
violations  by  all  persons  customarily  operating  the  insured  vehicle  within 
a  12  month  period  any  part  of  which  falls  within  the  policy  period, 
whether  or  not  the  violations  were  repetitions  of  the  same  offense  or  were 
different  offenses. 

(4)  The  named  insured  fails  to  discharge  when  due  any  of  his  obligations  in 
connection  with  the  payment  of  premium  for  the  policy  or  any  installment 
thereof,  whether  payable  to  the  company  or  its  agent  either  directly  or 
indirectly  under  any  premium  finance  plan  or  extension  of  credit. 

(5)  The  named  insured,  or  any  other  operator  who  resides  in  his  household  and 
who  customarily  operates  an  automobile  insured  under  said  policy  within  a 
24  month  period  any  part  of  which  falls  within  the  policy  period,  have  been 
involved  as  an  operator  of  an  automobile  in  four  or  more  automobile 
accidents  where  there  is  evidence  to  indicate  fault  on  the  part  of  such 
operator. 

(f)  No  cancellation  or  refusal  to  renew  by  an  insurer  of  a  policy  of  automobile 
insurance  shall  be  effective  unless  the  insurer  shall  have  given  the  policyholder 
notice  at  his  last  known  post  office  address  by  certificate  of  mailing  a  written  notice 
of  the  cancellation  or  refusal  to  renew.  Such  notice  shall: 

(1)  Be  approved  as  to  form  by  the  Insurance  Commissioner  prior  to  use; 

(2)  State  the  date,  not  less  than  60  days  after  mailing  to  the  insured  of  notice  of 
cancellation  or  notice  of  intention  not  to  renew,  on  which  such  cancellation  or 
refusal  to  renew  shall  become  effective,  except  that  such  effective  date  may 
be  15  days  from  the  date  of  mailing  or  delivery  when  it  is  being  cancelled  or 
not  renewed  for  the  reasons  set  forth  in  subdivision  (1)  of  subsection  (d)  and 
in  subdivision  (4)  of  subsection  (e)  of  this  section; 
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(3)  State  the  specific  reason  or  reasons  of  the  insurer  for  cancellation  or  refusal 
to  renew; 

(4)  Advise  the  insured  of  his  right  to  request  in  writing,  within  ten  days  of  the 
receipt  of  the  notice,  that  the  Insurance  Commissioner  review  the  action  of 
the  insurer;  and  the  insured's  right  to  request  in  writing,  within  ten  days  of 
receipt  of  the  notice,  a  hearing  before  the  Insurance  Commissioner; 

(5)  Either  in  the  notice  or  in  an  accompanying  statement  advise  the  insured  of 
his  possible  eligibility  for  insurance  through  the  North  Carolina  Automobile 
Insurance  Plan;  and  that  operation  of  a  motor  vehicle  without  complying 
with  the  provisions  of  this  Article  is  a  misdemeanor  and  specifying  the 
penalties  for  such  violation. 

(g)  Nothing  in  this  section  shall  apply: 

(1)  If  the  insurer  has  manifested  its  willingness  to  renew  by  issuing  or  offering 
to  issue  a  renewal  policy,  certificate  or  other  evidence  of  renewal,  or  has 
manifested  such  intention  by  any  other  means; 

(2)  If  the  named  insured  has  notified  in  writing  the  insurer  or  its  agent  that  he 
wishes  the  policy  to  be  cancelled  or  that  he  does  not  wish  the  policy  to  be 
renewed; 

(3)  To  any  policy  of  automobile  insurance  which  has  been  in  in  effect  less  than 
60  days,  unless  it  is  a  renewal  policy,  or  to  any  policy  which  has  been  written 
or  written  and  renewed  for  a  consecutive  period  of  48  months  or  longer. 

(h)  There  shall  be  no  liability  on  the  part  of  and  no  cause  of  action  of  any  nature 
shall  arise  against  any  insurer,  its  authorized  representative,  its  agents,  its 
employees,  or  any  firm,  person  or  corporation  furnishing  to  the  insurer  information 
as  to  reasons  for  cancellation  or  refusal  to  renew  for  any  statement  made  by  any  of 
them  in  complying  with  this  section  or  for  the  providing  of  information  pertaining 
thereto  except  as  provided  by  this  section  and  any  applicable  federal  law. 

(i)  Notwithstanding  any  provision  herein  contained,  any  insured  may  within  ten 
days  of  the  receipt  of  the  notice  of  cancellation  or  notice  of  intention  not  to  renew,  or 
the  receipt  of  the  reason  or  reasons  for  cancellation  or  refusal  to  renew  if  they  were 
not  stated  in  the  notice,  be  entitled  to  request  in  writing  that  the  Insurance 
Commissioner  review  the  action  of  an  insurer  in  cancelling  or  refusing  to  renew  the 
policy  of  such  insured.  Within  said  ten  day  period  the  insured  may  also  request  in 
writing  a  hearing  in  regard  to  such  review;  otherwise,  the  right  of  the  insured  for  a 
hearing  shall  be  deemed  waived.  On  receiving  a  request  in  writing  for  a  review  of  the 
action  of  such  insurer,  the  Insurance  Commissioner  shall  immediately  notify  the 
insurer  involved  of  the  insured's  request  and  the  charges  involved,  if  known,  and  on 
receipt  of  said  notification  and  within  ten  days  thereafter  the  insurer  may  make  a 
request  in  writing  for  a  hearing  in  regard  to  such  review;  otherwise,  the  right  of  the 
insurer  to  such  a  hearing  shall  be  deemed  waived.  If  neither  the  insurer  or  the 
insured  by  request  in  writing  or  the  Insurance  Commissioner  of  his  own  motion 
requires  a  hearing,  then  in  such  event  the  Insurance  Commissioner  shall  make  such 
investigation  as  he  deems  appropriate  to  determine  if  the  insurer  has  violated  the 
provisions  of  this  section,  and  shall  after  appropriate  findings  of  fact  either  approve 
the  cancellation  or  nonrenewal  of  such  policy  or  order  the  insurer  ro  renew,  reissue, 
or  reinstate  such  policy  on  such  terms  as  may  be  just.  At  the  written  request  of  the 
insured  or  insurer  or  on  his  own  motion,  the  Insurance  Commissioner  shall  after 
notice  conduct  a  hearing  to  determine  if  the  insurer  has  violated  the  provisions  of 
this  section,  and  after  appropriate  findings  of  fact,  shall  within  40  days  after  receipt 
in  writing  of  a  request  for  review  by  the  insured,  either  approve  the  cancellation  or 
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nonrenewal  of  such  policy  or  order  the  insurer  to  renew,  reissue,  or  reinstate  such 
policy  on  such  terms  as  may  be  just.  In  addition,  if  the  Insurance  Commissioner  finds 
after  notice  and  hearing  and  after  appropriate  findings  of  fact,  that  the  insurer  has 
willfully  violated  the  provisions  of  this  section  or  has  acted  without  reasonable 
investigation  into  the  grounds  for  action  of  cancellation  or  nonrenewal,  he  may  order 
the  insurer  involved  to  pay  the  reasonable  expenses  and  costs  of  the  investigation  and 
hearing  conducted  by  the  Commissioner  not  to  exceed  the  sum  of  three  hundred 
dollars  ($300.00)  and  such  costs  as  are  ordered  paid  by  the  Commissioner  pursuant  to 
the  provisions  of  this  section  shall  be  paid  as  a  condition  of  such  insurer  continuing  to 
write  automobile  insurance  business  in  this  State.  Any  insured  or  insurer  aggrieved 
by  any  order  or  decision  of  the  Insurance  Commissioner  may  appeal  said  order  and 
decision  to  the  Superior  Court  of  Wake  County  pursuant  to  and  subject  to  the 
provisions  of  G.S.  58-9.3.  All  examinations,  investigations,  and  hearings  provided  by 
this  subsection  may  be  conducted  by  the  Commissioner  personally  or  by  one  or  more 
of  his  deputies,  actuaries,  examiners  or  employees  designated  by  him  for  the  purpose. 
All  hearings  shall  be  held  at  such  time  and  place  as  shall  be  designated  in  a  notice 
which  shall  be  given  by  the  Commissioner  in  writing  to  the  person  cited  to  appear  at 
least  ten  days  before  the  date  designated  thereon.  The  notice  shall  state  the  subject  of 
the  inquiry  and  the  specific  charges,  if  any.  It  shall  be  sufficient  to  give  such  notice 
either  by  delivering  it  or  by  depositing  the  same  in  the  United  States  mail,  postage 
prepaid  and  addressed  to  the  last  known  address  of  such  insured  or  insurer.  The 
policy  shall  remain  in  full  force  and  effect  during  the  pendency  of  review  by  the 
Insurance  Commissioner  or  the  Court  except  where  the  Insurance  Commissioner  has 
sustained  the  action  of  the  insurer  and  except  where  the  cancellation  or  failure  to 
renew  was  for  nonpayment  under  subdivision  (1)  of  subsection  (d)  and  subdivision  (4) 
of  subsection  (e)  of  this  section,  in  which  case  the  policy  shall  terminate  as  of  the  date 
provided  in  the  notice  under  subsection  (f)  of  this  section. 

(j)  If  any  provision  of  this  section  or  application  thereof  to  any  person  or  situation 
is  held  invalid,  such  invalidity  shall  not  affect  other  provisions  or  applications  of  the 
section  which  can  be  given  effect  without  the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  section  are  declared  to  be  severable. 

(k)  Each  insurer  shall  maintain  for  a  period  of  three  years  records  of  refusals  to 
renew  and  cancellations  and  shall,  on  request,  forward  to  the  Insurance 
Commissioner  copies  of  every  notice  or  statement  referred  to  in  subsection  (e)  of  this 
section  which  it  shall  at  any  time  send  to  any  of  its  insureds. 

(1)  The  provisions  of  this  section  shall  not  apply  to  any  insurer  who  shall  limit  the 
issuance  of  policies  of  automobile  liability  insurance  to  one  class  or  group  of  persons 
engaged  in  any  one  particular  profession,  trade,  occupation  or  business  nor  shall  any 
insurer  be  required  to  renew  should  the  insured  become  a  nonresident  of  North 
Carolina." 

Sec.  5.  G.S.  58-248.8  is  hereby  amended  by  rewriting  this  section  to  read  as 
follows: 

"§58-248.8.  Rates  to  distinguish  between  safe  and  nonsafe  drivers. — (a)  The 
Commissioner  of  Insurance,  in  the  manner  prescribed  by  Article  25  of  Subchapter  V 
of  Chapter  58  of  the  General  Statutes,  is  directed  to  establish  a  Safe  Driver  Reward 
Plan  which  adequately  and  factually  distinguishes  between  classes  of  drivers  having 
safe-driving  records  and  those  having  a  record  of  chargeable  accidents,  a  record  of 
convictions  of  major  traffic  violations;  a  record  of  a  series  of  minor  traffic  violations; 
or  a  combination  thereof;  and  which  plan  will  provide  for  automobile  property 
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damage  and  bodily  injury  insurance  premium  differentials  between  such  classes  of 
drivers. 

(b)  The  Commissioner  of  Insurance  is  empowered  and  directed  to  maintain  a  Safe 
Driver  Reward  Plan  which  will  balance  the  additional  premium  realized  from 
surcharges  assessed  against  drivers  having  other  than  safe  driving  records  with 
discounts  allowed  to  those  drivers  having  safe  driver  records. 

(c)  Whenever  any  policy  issued  pursuant  to  the  provisions  of  G.S.  20-279.21  loses 
the  safe  driver  discount  provided  by  the  plan  adopted  pursuant  to  this  section,  or  the 
same  is  surcharged  due  to  an  accumulation  of  points  under  the  Safe  Driver  Reward 
Plan,  the  insurer  shall,  prior  to  the  billing  for  additional  premium  or  simultaneously 
therewith,  inform  the  named  insured  of  the  surcharge  or  loss  of  discount  by  mailing 
to  such  insured  a  notice  which  shall  state  a  valid  basis  for  the  surcharge  or  loss  of 
discount,  and  which  shall  advise  that  upon  receipt  of  a  written  request  from  the 
named  insured  it  will  promptly  mail  to  the  named  insured  a  statement  of  the  amount 
of  increased  premium  attributable  to  the  surcharge  or  loss  of  discount.  Such 
explanation  shall  be  privileged,  and  shall  not  constitute  grounds  for  any  cause  of 
action  against  the  insurer  or  its  representatives  or  any  firm,  person,  or  corporation 
who  furnishes  to  the  insurer  the  information  upon  which  its  reasons  are  based." 

Sec.  6.   Sections  1  and  2  of  this  act  shall  become  effective  on  January  1, 1972. 

Section  3  of  this  act  shall  become  effective  on  January  1,  1972,  but  shall  apply 
only  to  insurance  policies  written  or  renewed  after  said  date.  The  present  provisions 
of  G.S.  20-279.34  and  the  plan  adopted  pursuant  thereto  shall  apply  to  all  insurance 
policies  written  or  renewed  under  the  North  Carolina  Automobile  Assigned  Risk 
Plan  prior  to  January  1,  1972. 

Section  4  of  this  act  shall  become  effective  on  January  1,  1972,  but  shall  apply 
only  to  insurance  policies  written  or  renewed  after  said  date.  The  present  provisions 
of  G.S.  20-310  shall  apply  to  all  insurance  policies  written  or  renewed  prior  to 
January  1,  1972. 

Section  5   of  this  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1247  CHAPTER  1206 

AN    ACT    TO    PROVIDE    INCOME    TAX    CREDITS    FOR    REMOVAL    OF 
ARCHITECTURAL  BARRIERS  TO  THE  HANDICAPPED. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-130.5  is  hereby  amended  by  adding  a  new  subdivision  (8)  to 
subsection  (a),  which  shall  read  as  follows: 

"(8)  Depreciation  or  amortization  claimed  for  Federal  income  tax  purposes  in 
connection  with  facilities  for  the  handicapped  as  such  facilities  are  defined  in 
subdivision  (9)  of  subsection  (b)  of  this  section,  provided  the  cost  of  such  facilities  has 
been  previously  deducted  for  State  income  tax  purposes." 

G.  S.  105-130.5  is  further  amended  by  adding  new  subdivision  (9)  at  the  end  of 
subsection  (b)  of  said  statute,  which  shall  read  as  follows: 

"(9)  The  entire  amount  of  the  cost  of  renovation  to  an  existing  building  or  facility 
owned  by  a  taxpayer  in  order  to  permit  physically  handicapped  persons  to  enter  and 
leave  such  building  or  facility  or  to  have  effective  use  of  the  accommodations  and 
facilities  therein.  The  deduction  shall  be  taken  in  the  year  the  renovation  is 
completed,  and  shall  be  made  in  lieu  of  any  depreciation  or  amortization  of  the  cost  of 
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such  renovation.  'Building  or  facility'  shall  mean  only  a  building  or  facility,  or  such 
part  thereof  as  is  intended  to  be  used,  and  is  actually  used,  by  the  general  public.  If 
such  building  or  facility  is  owned  by  more  than  one  owner,  the  cost  of  renovation 
shall  be  apportioned  among  or  between  the  owners  as  their  interests  may  appear.  The 
minimum  renovation  required  in  order  to  entitle  a  taxpayer  to  claim  the  deduction 
herein  provided  shall  include  one  or  more  of  the  following:  the  provision  of  ground 
level  or  ramped  entrances,  free  movement  between  public  use  areas,  and  washroom 
and  toilet  facilities  accessible  to  and  usable  by  physically  handicapped  persons." 

Sec.  2.  There  shall  be  added  a  new  Section  105-147(24),  immediately  after  G.S. 
105-147(23),  to  read  as  follows: 

"§105-147(24).  Deduction  for  removal  of  architectural  barriers  to  the 
handicapped. — Any  taxpayer  who  shall  renovate  an  existing  building  or  facility 
owned  by  such  taxpayer  in  order  to  permit  physically  handicapped  persons  to  enter 
and  leave  such  building  or  facility,  or  to  have  effective  use  of  the  accommodations 
and  facilities  therein  shall  be  allowed  a  deduction  for  the  entire  amount  of  the  cost  of 
such  renovation.  The  deduction  shall  be  allowable  in  the  year  the  renovation  is 
completed,  and  shall  be  in  lieu  of  any  depreciation  or  amortization  of  the  cost  of  such 
renovation.  'Building  or  facility'  shall  mean  only  a  building  or  facility,  or  such  part 
thereof  as  is  intended  to  be  used,  and  is  actually  used,  by  the  general  public.  If  such 
building  or  facility  is  owned  by  more  than  one  owner,  the  cost  of  renovation  shall  be 
apportioned  among  or  between  the  owners  as  their  interests  may  appear.  The 
minimum  renovation  required  in  order  to  entitle  a  taxpayer  to  claim  the  deduction 
herein  provided  shall  include  one  or  more  of  the  following:  the  provision  of  ground 
level  or  ramped  entrances,  free  movement  between  public  use  areas,  and  washroom 
and  toilet  facilities  accessible  to  and  usable  by  physically  handicapped  persons." 

Sec.  3.   This  act  shall  become  effective  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1272  CHAPTER  1207 

AN  ACT  TO  AUTHORIZE  CITIES,  TOWNS  AND  COUNTIES  TO  UNDERTAKE 
HUMAN  RELATIONS  PROGRAMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  governing  body  of  any  city,  town,  or  county  is  hereby  authorized 
to  undertake,  and  to  expend  tax  or  non-tax  funds  for,  human  relations  programs.  In 
undertaking  and  engaging  in  such  programs,  the  governing  body  may  enter  into 
contracts  with  and  accept  loans  and  grants  from  the  State  or  federal  governments. 
The  governing  body  may  appoint  such  human  relations  committees  or  boards  and 
citizens  committees,  as  it  may  deem  necessary  in  carrying  out  such  programs  and 
activities,  and  may  authorize  the  employment  of  personnel  by  such  committees  or 
boards,  and  may  establish  their  duties,  responsibilities,  and  powers.  The  cities  and 
counties  may  jointly  undertake  any  program  or  activity  which  they  are  authorized  to 
undertake  by  this  section.  The  expenses  of  undertaking  and  engaging  in  the  human 
relations  programs  and  activities  authorized  by  this  section  are  declared  to  be 
necessary  expenses  for  which  funds  derived  from  taxation  may  be  expended  without 
the  necessity  of  prior  approval  of  the  voters. 
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Sec.  2.  For  the  purposes  of  section  one  hereof,  a  "human  relations  program" 
shall  be  defined  as  one  devoted  to  the  study  of  problems  in  the  area  of  human 
relations,  or  to  the  promotion  of  equality  of  opportunity  for  all  citizens,  or  to  the 
promotion  of  understanding,  respect  and  goodwill  among  all  citizens,  or  to  the 
provision  of  channels  of  communicat:'on  among  the  races,  or  to  encourage  the 
employment  of  qualified  people  without  regard  to  race,  or  to  encourage  youth  to 
become  better  trained  and  qualified  for  employment. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1342  CHAPTER  1208 

AN  ACT  TO  REWRITE  THE  LAWS  RELATING  TO  INHALING  TOXIC  VAPORS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  90  of  the  General  Statutes  of  North  Carolina  is  amended  by 
adding  after  Article  5  thereof  a  new  article  to  be  designated  Article  5A  to  read  as 
follows: 

"Article  5A 

"North  Carolina  Toxic  Vapors  Act 

"§  90-113.8.  Title  of  Article. — This  Article  shall  be  known  and  may  be  cited  as  the 
'North  Carolina  Toxic  Vapors  Act'. 

"§90-113.9.  Inhaling  fumes  for  purpose  of  causing  intoxication,  etc. — No  person 
shall,  for  the  purpose  of  causing  a  condition  of  intoxication,  inebriation,  excitement, 
stupefaction,  or  the  dulling  of  his  brain,  or  nervous  system,  intentionally  smell  or 
inhale  the  fumes  from  any  substance  having  the  property  of  releasing  toxic  vapors  or 
fumes;  provided,  that  nothing  in  this  section  shall  be  interpreted  as  applying  to  the 
inhalation  of  any  anesthesia  for  medical  or  dental  purposes. 

"§90-113.10.  Use  or  possession  of  substances  for  purpose  of  violation  of  G.S.  90- 
113.9. — No  person  shall,  for  the  purpose  of  violating  G.S.  90-113.9,  use  or  possess  for 
the  purpose  of  so  using  any  substance  having  the  property  of  releasing  toxic  vapors 
or  fumes. 

"§90-113.11.  Sale,  etc.,  of  substances  to  be  used  in  violation  of  G.S.  90-113.9— -No 
person  shall  sell,  or  offer  to  sell,  to  any  other  person  any  substances  having  the 
property  of  releasing  toxic  vapors  or  fumes,  if  he  has  reasonable  cause  to  suspect  that 
the  product  sold,  or  offered  for  sale,  will  be  used  for  the  purpose  set  forth  in  G.S. 
90-113.9. 

"§  90-113.12.  Violation  of  this  Article  shall  be  a  misdemeanor." 

Sec.  2.   This  act  shall  become  effective  on  January  1, 1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1436  CHAPTER  1209 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  RALEIGH  (CHAPTER 
1184  OF  THE  SESSION  LAWS  OF  NORTH  CAROLINA,  1949,  AS  AMENDED). 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  the  Charter  of  the  City  of  Raleigh  (Chapter  1184  of  the  Session 
Laws  of  North  Carolina,  1949,  as  amended)  hereby  be  amended  as  follows: 

(a)  That  a  new  section  designated  as  22(67)  be  added  as  follows:  "Terms  of 
Commissions,  Committees  and  Boards.  To  fix  the  terms  of  members  of  all 
commissions,  committees  and  boards  of  the  City  regardless  of  the  terms  established 
by  General  Statute  or  special  act  or  this  Charter  for  the  particular  commissions, 
committees,  or  boards  and  the  Council  shall  by  ordinance  establish  uniform 
overlapping  terms  for  all  members  of  all  commissions,  committees  and  boards  of  the 
City.  Nothing  herein  shall  permit  the  City  to  abolish  or  alter  the  basic  structure  of 
the  Civil  Service  Commission." 

(b)  That  a  new  section  designated  as  22(68)  be  added  as  follows:  "Contracts  with 
Municipal  Corporations,  Body  Politic  and  Governmental  Agencies.  To  make  such 
contracts  as  the  Council  may  desire  with  municipal  corporations,  body  politic  and 
other  governmental  agencies  including  agencies  and  departments  of  the  United 
States  government  concerning  services  which  the  City  of  Raleigh  is  authorized  to 
furnish,  or  for  services  which  the  contracting  party  is  authorized  to  furnish.  All 
municipal  corporations,  bodies  politic  and  governmental  agencies  are  hereby 
authorized  to  enter  into  such  contracts  with  the  City  of  Raleigh." 

(c)  That  Section  95  of  the  Charter  of  the  City  of  Raleigh  as  amended  is  hereby 
amended  by  deleting  the  period  at  the  end  of  the  first  sentence  of  said  section  and 
adding  the  following:  ",such  officers  and  employees  may  include  persons  appointed  to 
enforce  ordinances  of  the  City  of  Raleigh  and  Statutes  of  the  State  of  North  Carolina 
on  those  properties  under  control  of  the  Department  of  Parks  and  Recreation;  and  on 
said  property  said  employees  when  duly  appointed  and  sworn  shall  have  the  same 
power  and  duty  as  would  any  peace  officer." 

(d)  That  Section  105  of  the  Charter  of  the  City  of  Raleigh  as  amended  is  hereby 
amended  by  deleting  said  subsection  and  inserting  in  lieu  thereof  the  following: 

"  §  1 05 .  Streets ,  Side  walks ,  Drive  ways ,  etc. 

(a)  Petition  Unnecessary .  In  addition  as  now  or  may  hereafter  be  granted  to  the 
city  for  making  street  or  sidewalk  improvements,  the  City  Council  is  hereby 
authorized  to  order  such  improvements  and  to  assess  the  total  cost  thereof  against 
abutting  properties  without  the  necessity  of  a  petition  of  property  owners. 

(b)  Sidewalk  Repairs.  The  Council  is  further  authorized  to  order  or  to  make 
sidewalk  repairs  and  driveway  repairs  across  sidewalks  according  to  standards  and 
specifications  of  the  City,  and  to  assess  the  total  cost  thereof  against  abutting 
properties  without  the  necessity  of  a  petition  of  property  owners.  *, 

(c)  Sidewalk  on  One  Side  of  Street.  If  a  sidewalk  is  constructed  on  only  one  side  of 
the  street  in  a  residential  zone,  the  cost  thereof  may  be  assessed  against  the  property 
abutting  on  both  sides  of  the  street,  unless  there  already  exists  a  sidewalk,  on  the 
other  side  of  the  street,  the  total  cost  of  which  was  assessed  against  the  abutting 
property. 

(d)  Notice  to  Property  Owners.  Before  the  City  Council  shall  order  improvements 
to  be  made  pursuant  to  subsection  (a)  or  (b)  of  this  section  it  shall  hold  a  public 
hearing  thereon,  and  shall  give  the  owners  of  the  property  to  be  assessed,  written 
notice  of  such  public  hewing  and  the  proposed  action. 
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(e)  Assessment  Procedure  and  Effect.  In  ordering  street  or  sidewalk  improvements 
or  sidewalk  repairs  and  assessing  the  cost  thereof,  the  Council  shall  follow  the 
procedures  provided  by  the  General  Statutes  for  street  and  sidewalk  improvements, 
except  those  provisions  relating  to  the  petition  of  property  owners  and  the  sufficiency 
thereof.  The  effect  of  levying  assessments  pursuant  to  this  act  shall  for  all  purposes 
be  the  same  as  if  they  were  levied  under  authority  of  the  General  Statutes. 

(f)  Duty  of  Maintenance  for  Driveways  and  Sidewalks.  It  is  the  duty  of  every 
property  owner  to  maintain  the  sidewalks  and  driveways  abutting  his  property  in 
good  repair  and  safe  condition. 

(g)  Payment  of  Assessments .  Any  special  assessment  of  the  city  for  any  purpose 
amounting  to  less  than  $100.00  shall  be  paid  in  cash  within  90  days  of  confirmation 
rather  than  in  annual  installments,  and  shall  bear  interest  as  taxes. 

(h)  Assessment  Where  Street  is  City  Limit  Line.  In  those  instances  where  the  city 
limit  line  runs  along  a  street  or  road  the  City  Council  may  order  the  improvements 
and  assess  the  cost  thereof  against  property  abutting  on  both  sides  of  the  street  as  if 
all  the  abutting  property  were  within  the  corporate  limits.  Regardless  of  whether  the 
improvement  is  ordered  pursuant  to  this  section  or  other  General  Law. 

(i)  Assessments  Against  Cemeteries.  Assessments  shall  not  be  made  against 
property  owned  or  held  for  the  sole  purpose  of  burial  of  the  dead  unless  the  City  of 
Raleigh  assumes  and  pays  for  such  assessment. 

(j)  Supplementary  Authorization.  The  procedure  herein  outlined  shall  be 
supplementary  in  addition  to  all  other  procedure  authorized  by  law  relating  to 
improvements  or  special  assessments." 

Sec.  2.  Severability  Clause.  If  any  section,  subsection,  sentence,  clause  or  phrase 
of  this  act  is  for  any  reason  held  to  be  invalid  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  thereof. 

Sec.  3.   All  laws  and  clauses  of  laws  in  conflict  herewith  are  "hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1513  CHAPTER  1210 

AN    ACT   TO    AUTHORIZE    EITHER   THE   CITY   OF   RALEIGH   OR   WAKE 
COUNTY  OR  BOTH  BY  ORDINANCES  TO  REGULATE  SOIL  EROSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Board  of  County  Commissioners  of  Wake  County  is  hereby 
authorized  to  make  such  ordinances  as  it  deems  appropriate  to  prevent  soil  erosion  by 
requiring  the  submission  of  plans  in  order  to  control  sediment  erosion  at  the  site  of 
any  construction,  landscaping,  clearing  projects  or  any  other  project  except  normal 
agricultural  operations  which  in  any  manner  alters  the  natural  structure  of  the  land 
mass  within  the  county;  provided  however,  that  such  ordinances  shall  not  be 
applicable  to  the  construction,  maintenance,  or  operation  of  the  facilities  of  public 
utilities,  as  defined  in  G.S.  62-3,  and  electric  membership  corporations.  The  Board  of 
County  Commissioners  may  establish  by  ordinance  a  sediment  control  program 
whereby  prior  to  any  alteration  of  the  land  mass  within  the  unincorporated  portion 
of  the  county,  a  permit  must  be  obtained  from  the  Board  of  County  Commissioners, 
in  the  manner  prescribed  by  the  ordinance,  and  in  accordance  with  the  criteria  and 
standards  for  proper  sediment  control  as  established  by  the  Board  of  County 
Commissioners.  Such  ordinance  may  also  regulate  the  alteration  of  the  land  mass 
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within  the  territorial  jurisdiction  of  any  municipality  whose  governing  body  by 
resolution  agrees  to  such  regulation;  provided,  however,  that  any  such  municipal 
governing  bodv  may,  upon  thirty  (30)  days  written  notice,  withdraw  its  approval  of 
the  county  ordinance,  and  that  ordinance  shall  have  no  further  effect  within  the 
municipality's  jurisdiction.  " 

Sec  2  The  governing  body  of  the  City  of  Raleigh  is  authorized  to  make  such 
ordinances  as  thev  deem  appropriate  to  prevent  soil  erosion  by  requiring  the 
submission  of  plans  in  order  to  control  sediment  erosion  at  the  site  of  any 
construction,  landscaping,  clearing  projects  or  any  other  project  which  in  any 
manner  alters  the  natural  structure  of  the  land  mass  within  said  City  of  Raleigh; 
provided  however,  that  such  ordinances  shall  not  be  applicable  to  the  construction 
maintenance,  or  operation  of  the  facilities  of  public  utilities,  as  defined  in  G.S.  62-3 
and  electric  membership  corporations.  The  governing  body  of  said  City  may  establish 
bv  ordinance  a  sediment  control  program  whereby  prior  to  any  alteration  of  the  land 
mass  within  the  City  of  Raleigh,  a  permit  must  be  obtained  from  the  governing  body 
in  the  manner  prescribed  by  the  ordinance,  and  in  accordance  with  the  criteria  and 
standards  for  proper  sediment  control  as  established  by  the  governing  board. 

Sec.  3.   This  act  shall  become  effective  upon  ratification 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  249  CHAPTER  1211 

AN    ACT    TO    AMEND    G.S.    90-188   RELATING   TO    THE    DEFINITION    OF 

PODIATRY. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  90-188  is  hereby  amended  by  rewriting  the  section  in  its  entirety 

to  read  as  follows:  .  .       . 

"  §90-188  Podiatry  defined. -Podiatry  as  defined  by  this  Article  is  the  surgical  or 
medical  or  mechanical  treatment  of  all  ailments  of  the  human  foot,  except  the 
amputation  of  the  foot  or  toes  or  the  administration  of  an  anesthetic  other  than  local 
and  except  the  correction  of  clubfoot  deformity  and  triple  arthrodesis." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  689  CHAPTER  1212 

AN  ACT  RELATING  TO  THE  CONDUCT  OF  OTHER  BUSINESS  IN  THE  SAME 
OFFICE  AS  A  SMALL  LOAN  BUSINESS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  53-172,  as  the  same  appears  in  the  1969  Cumulative  Supplement 
to  the  General  Statutes,  is  hereby  amended  to  read  as  follows: 

"§  53-172  Conduct  of  other  business  In  same  office.— No  licensee  shall  conduct  the 
business  of  making  loans  under  this  Article  within  any  office,  suite,  room,  or  place  of 
business  in  which  any  other  business  is  solicited  or  engaged  in  unless,  in  the  opinion 
of  the  Commissioner,  such  other  business  would  not  be  contrary  to  the  best  interests 
of  the  borrowing  public  and  is  authorized  by  the  Commissioner  in  writing. 
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If  the  conduct  of  any  other  business  authorized  by  the  Commissioner  should,  in  the 
opinion  of  the  Commissioner,  prove  contrary  to  the  best  interests  of  the  borrowing 
public,  the  authority  granted  to  conduct  such  business  shall  be  withdrawn  in  writing 
by  the  Commissioner. 

Installment  paper  dealers  as  defined  in  G.S.  105-83,  and  the  collection  by  a  licensee 
of  loans  legally  made  in  North  Carolina,  or  another  state  by  another  government 
regulated  lender  or  lending  agency,  shall  not  be  considered  as  being  any  other 
business  within  the  meaning  of  this  section.  This  section  shall  not  be  construed  as 
authorizing  the  collection  of  any  loans  or  charges  in  violation  of  the  prohibitions 
contained  in  G.S.  53-190.  The  books,  records,  and  accounts  relating  to  loans  shall  be 
kept  in  such  manner  as  the  Commissioner  of  Banks  prescribes  as  to  delineate  clearly 
the  loan  business  from  any  other  business  authorized  by  the  Commissioner." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  823  CHAPTER  1213 

AN  ACT  TO  AMEND  ARTICLE  19A  AND  ARTICLE  19B  RELATING  TO 
OBTAINING  PROPERTY  OR  SERVICES  BY  FRAUDULENT  USE  OF  CREDIT 
DEVICE  OR  OTHER  MEANS  AND  CREDIT  CARD  USE. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  14-113.1  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§  14-113.1.  Use  of  false  or  counterfeit  credit  device;  unauthorized  use  of  another's 
credit  device;  use  after  notice  of  revocation. — It  shall  be  unlawful  for  any  person 
knowingly  to  obtain  or  attempt  to  obtain  credit,  or  to  purchase  or  attempt  to 
purchase  any  goods,  property  or  service,  by  the  use  of  any  false,  fictitious,  or 
counterfeit  telephone  number,  credit  number  or  other  credit  device,  or  by  the  use  of 
any  telephone  number,  credit  number  or  other  credit  device  of  another  without  the 
authority  of  the  person  to  whom  such  number  or  device  was  issued,  or  by  the  use  of 
any  telephone  number,  credit  number  or  other  credit  device  in  any  case  where  such 
number  or  device  has  been  revoked  and  notice  of  revocation  has  been  given  to  the 
person  to  whom  issued  or  he  has  knowledge  or  reason  to  believe  that  such  revocation 
has  occurred." 

Sec.  2.   G.S.  14-113.5  is  hereby  rewritten  and  amended  to  read  as  follows: 
"§     14-113.5.    Making,  possessing   or    transferring  device   for    theft    of 
telecommunication  service;  publication  of  information  regarding  schemes,  devices, 
means,  or  methods  for  such  theft;  concealment  of  existence,  origin  or  destination  of 
any  telecommunication . — It  shall  be  unlawful  for  any  person  knowingly  to: 

(1)  Make  or  possess  any  instrument,  apparatus,  equipment,  or  device  designed, 
adapted,  or  which  is  used 

a.  For  commission  of  a  theft  of  telecommunication  service  in  violation  of  this 
Article,  or 

b.  To  conceal,  or  assist  another  to  conceal,  from  any  supplier  of 
telecommunication  service  or  from  any  lawful  authority  the  existence  or 
place  of  origin  or  of  destination  of  any  telecommunication,  or 
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(2)  Sell,  give,  transport,  or  otherwise  transfer  to  another  or  offer  or  advertise  for 
sale,  any  instrument,  apparatus,  equipment,  or  device  described  in  (1)  above,  or  plans 
or  instructions  for  making  or  assembling  the  same;  under  circumstances  evincing  an 
intent  to  use  or  employ  such  apparatus,  equipment,  or  device,  or  to  allow  the  same  to 
be  used  or  employed,  for  a  purpose  described  in  (1)  a.  or  (1)  b.  above,  or  knowing  or 
having  reason  to  believe  that  the  same  is  intended  to  be  so  used,  or  that  the  aforesaid 
plans  or  instructions  are  intended  to  be  used  for  making  or  assembling  such 
apparatus,  equipment  or  device. 

(3)  Publish  plans  or  instructions  for  making  or  assembling  or  using  any 
apparatus,  equipment  or  device  described  in  (1)  above,  or 

(4)  Publish  the  number  or  code  of  an  existing,  cancelled,  revoked  or  non-existent 
telephone  number,  credit  number  or  other  credit  device,  or  method  of  numbering  or 
coding  which  is  employed  in  the  issuance  of  telephone  numbers,  credit  numbers  or 
other  credit  devices  with  knowledge  or  reason  to  believe  that  it  may  be  used  to  avoid 
the  payment  of  any  lawful  telephone  or  telegraph  toll  charge  under  circumstances 
evincing  an  intent  to  have  such  telephone  number,  credit  number,  credit  device  or 
method  of  numbering  or  coding  so  used.  As  used  in  this  section,  'publish'  means  the 
communication  or  dissemination  of  information  to  any  one  or  more  persons,  either 
orally,  in  person  or  by  telephone,  radio  or  television,  or  in  a  writing  of  any  kind, 
including  without  limitation  a  letter  or  memorandum,  circular  or  handbill, 
newspaper  or  magazine  article,  or  book. 

(5)  Any  instrument,  apparatus,  device,  plans  or  instructions  or  publications 
described  in  this  section  may  be  seized  under  warrant  or  incident  to  a  lawful  arrest 
for  a  violation  of  this  section,  and,  upon  the  conviction  of  a  person  for  a  violation  of 
this  section,  such  instrument,  apparatus,  device,  plans,  instructions  or  publication 
may  be  destroyed  as  contraband  by  the  sheriff  of  the  county  in  which  such  person 
was  convicted  or  turned  over  to  the  person  providing  telephone  or  telegraph  service 
in  the  territory  in  which  the  same  was  seized." 

Sec.  3.  Article  19A  of  Chapter  14  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  section  immediately  after  G.S.  14-113.6,  to  be  numbered  G.S.  14-113. 6a., 
and  to  read  as  follows: 

"§  14-113.6a.  Venue  of  offenses. — (a)  Any  of  the  offenses  described  in  Article  19A 
which  involve  the  placement  of  telephone  calls  may  be  deemed  to  have  been 
committed  at  either  the  place  at  which  the  telephone  call  or  calls  were  made  or  at  the 
place  where  the  telephone  call  or  calls  were  received. 

(b)  An  offense  under  G.S.  14-113.5  (3)  or  (4)  may  be  deemed  to  have  been 
committed  at  either  the  place  at  which  the  publication  was  initiated  or  at  which  the 
publication  was  received  or  at  which  the  information  so  published  was  utilized  to 
avoid  or  attempt  to  avoid  the  payment  of  any  lawful  telephone  or  telegraph  toll 
charge." 

Sec.  4.  Subdivision  (2)  of  G.S.  14-113.8  is  rewritten  and  amended  to  read  as 
follows: 

"(2)  Credit  Card.  'Credit  Card'  means  any  instrument  or  device,  whether  known 
as  a  credit  card,  credit  plate,  or  by  any  other  name,  issued  with  or  without  fee  by  an 
issuer  for  the  use  of  the  cardholder  in  obtaining  money,  goods,  services  or  anything 
else  of  value  on  credit,  but  shall  not  include  a  telephone  number,  credit  number  or 
other  credit  device  which  is  covered  by  the  provisions  of  Article  19A  of  this  Chapter." 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  320  CHAPTER  1214 

AN   ACT  TO   ALLOW  MEDICAL  DOCTORS  TRAVELING  IN  EMERGENCY 

SITUATIONS  TO  USE  VEHICLES  EQUIPPED  WITH  RED  LIGHTS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  20-130.1,  as  the  same  appears  in  the  1969  Cumulative 
Supplement  to  Volume  1C  of  the  General  Statutes,  is  amended  by  inserting  between 
the  word  "call"  and  the  word  "or"  appearing  in  line  10,  the  words  "or  vehicles 
operated  by  medical  doctors  and  anesthetists  in  emergencies". 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  428  CHAPTER  1215 

AN  ACT  TO  AMEND  CHAPTER  111  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  THAT  ANY  PERSON  RESIDING  IN  NORTH  CAROLINA  AT  THE 
TTME  OF  HIS  APPLICATION  WHO  IS  OTHERWISE  ELIGIBLE,  IS  ELIGIBLE 
FOR  AID  TO  THE  BLIND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   Subsection  (3)  of  G.S.  111-15  is  hereby  rewritten  to  read  as  follows: 

"(3)  who,  at  the  time  his  application  is  filed,  is  living  in  the  State  of  North 
Carolina  voluntarily  with  the  intention  of  making  his  home  in  the  State  and  not  for 
a  temporary  purpose." 

Sec.  2.  The  last  sentence  of  the  third  paragraph  of  G.S.  111-6.1,  as  it  appears  in 
the  1966  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby  rewritten  to  read 
as  follows: 

"Visually  handicapped  persons  as  defined  in  G.S.  111-11,  who  are  physically 
present  in  North  Carolina  may  enjoy  the  benefits  of  this  section  or  any  other  related 
rehabilitation  benefits  under  the  Barden-Rehabilitation  Act." 

Sec.  3.   G.S.  111-11  is  hereby  rewritten  to  read  as  follows: 

"§  111-11.  Definition  of  visually  handicapped  person . — For  purpose  of  this  Chapter, 
visually  handicapped  persons  are  those  persons  who  are  totally  blind  or  whose  vision 
with  glasses  is  so  defective  as  to  prevent  the  performance  of  ordinary  activity  for 
which  eyesight  is  essential." 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1557  CHAPTER  1216 

AN  ACT  TO  EXTEND  TO  ALL  CITIES  AND  TOWNS  THE  AUTHORITY  TO 
ISSUE  GENERAL  OBLIGATION  BONDS  AND  TO  LEVY  THE  REQUIRED 
TAXES  FOR  THE  PAYMENT  OF  PRINCIPAL  AND  INTEREST  THEREOF. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  160-397,  as  the  same  appears  in  Volume  3D,  1964  Replacement,  of 
the  General  Statutes  of  North  Carolina,  is  hereby  re-enacted  for  the  purpose  of 
making  the  authority  granted  therein  applicable  to  all  cities  and  towns. 

Sec.  2.  The  Revisor  of  Statutes  is  directed  to  assure  that  appropriate  indication  of 
this  re-enactment  is  made  in  the  General  Statutes. 
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Sec.  3.  All  laws  and  clauses  of  laws  whether  general,  local,  or  special,  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  4.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1564  CHAPTER  1217 

AN  ACT  AUTHORIZING  MUNICIPALITIES  WITHIN  FORSYTH  COUNTY  TO 
FIX  PENALTIES  NOT  TO  EXCEED  FIVE  DOLLARS  ($5.00)  FOR  CERTAIN 
PARKING  VIOLATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  various  municipalities  within  Forsyth  County  are  hereby 
authorized  and  empowered  to  fix  by  ordinance  a  penalty  not  to  exceed  five  dollars 
($5.00)  for  parking  within  15  feet  of  a  fire  hydrant,  parking  so  as  to  block  a  driveway 
or  alley  or  parking  in  bus  zones. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July 
1971. 


S.  B.  924  CHAPTER  1218 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  A  HEARING  FOR  PERSONS  WHO  SUFFER  A  LAPSE  IN  MOTOR 
VEHICLE  LIABILITY  INSURANCE  COVERAGE  AND  AFFORD  RELIEF  TO 
INDIVIDUALS  WHO  ARE  NOT  AT  FAULT  IN  CAUSING  SUCH  LAPSE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  13  of  Chapter  20  of  the  General  Statutes  is  amended  by 
inserting  therein  a  new  section  to  be  designated  "G.S.  20-316"  to  read  as  follows: 

"§  20-316.  Departmental  hearings  upon  lapse  of  liability  insurance  coverage. — Any 
person  whose  registration  plate  has  been  revoked  under  G.S.  20-309(e)  or  G.S.  20-311 
may  within  10  days  from  the  date  of  receipt  of  the  notice  of  revocation  request  a 
hearing.  Upon  receipt  of  such  request,  the  Department  shall,  as  early  as  practical, 
afford  him  an  opportunity  for  hearing.  Upon  such  hearing  the  duly  authorized 
agents  of  the  Department  may  administer  oaths  and  issue  subpeonas  for  the 
attendance  of  witnesses  and  the  production  of  relevant  books  and  documents.  If,  at 
the  conclusion  of  the  hearing,  it  appears  to  the  agent  of  the  Department  that 
continuous  financial  responsibility  has  existed  with  regard  to  the  vehicle  involved  or 
if  continuous  financial  responsibility  has  not  existed,  that  the  lapse  in  financial 
responsibility  is  not  due  to  any  fault  on  the  part  of  the  person  whose  registration 
plate  has  been  revoked,  the  Department  may  withdraw  its  order  of  revocation  and 
such  person  may  retain  his  registration  plate.  Otherwise,  the  order  of  revocation 
shall  be  affirmed  and  the  registration  plate  surrendered." 

Sec.  2.   This  act  shall  become  effective  September  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  926  CHAPTER  1219 

AN  ACT  TO  CREATE  A  PERMANENT  TAX  STUDY  COMMISSION.  The  General 
Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  143  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  at  the  end  thereof  a  new  Article  52,  to  read  as  follows: 

"Article  52 

"Tax  Study  Commission 

"§  143-433.  Tax  Study  Commission  created. — There  is  hereby  created  a  commission 
to  be  known  as  the  Tax  Study  Commission  for  the  study  of  the  revenue  structure  of 
the  State,  to  be  composed  of  eleven  members  and  who  shall  be  appointed  biennially  as 
follows:  five  members  shall  be  appointed  by  the  Governor,  three  members  shall  be 
appointed  by  the  President  of  the  Senate  and  three  members  shall  be  appointed  by  the 
Speaker  of  the  House.  The  term  of  each  member  shall  commence  on  July  1  of  the 
year  in  which  appointed,  and  each  member  shall  serve  until  his  successor  is 
appointed  and  qualified.  Any  public  officer  appointed  to  the  Commission  shall  serve 
ex  officio  in  addition  to  his  duties  imposed  by  law. 

"§  143-434.  Duties  of  Commission. — It  shall  be  the  duty  of  the  Commission  to  study 
and  review  the  tax  laws  of  the  State,  both  State  and  local  laws,  and  to  recommend 
such  changes  as  it  may  deem  advisable  in  the  rates  of  taxation,  together  with  the 
predicted  revenue  effects  thereof,  and  with  proposed  alternate  sources  of  revenue,  to 
the  end  that  the  revenue  system  may  be  as  stable  and  equitable  as  possible,  and  yet  so 
fair  when  compared  with  the  tax  structures  of  other  states  that  business  enterprises 
and  persons  will  be  encouraged  to  locate  and  expand  business  in  North  Carolina. 

"§  143-435.  Organization  of  Commission . — Upon  its  appointment,  the  Commission 
shall  organize  by  electing  from  its  membership  a  chairman  and  a  vice-chairman.  The 
Director  of  Tax  Research  shall  serve  as  secretary  to  the  Commission,  but  shall  not  be 
a  member.  The  Commission  is  authorized,  with  the  approval  of  the  Governor,  to 
employ  such  clerical  and  other  assistance,  professional  advice  and  services  as  may  be 
deemed  necessary  in  the  performance  of  its  duties. 

"§143-436.  Members  to  serve  without  compensation;  subsistence  and  travel 
expenses. — Members  of  the  Commission  shall  serve  without  compensation  but  they 
shall  be  paid  such  per  diem  and  travel  expenses  as  are  provided  for  members  of  State 
boards  and  commissions  generally.  The  expenses  of  the  Commission  shall  be  paid 
from  the  Contingency  and  Emergency  Fund,  but  the  total  of  such  expenses  of  the 
Commission  shall  not  exceed  the  sum  of  fifty  thousand  dollars  ($50,000)  per  year. 

"§  143-437.  Assistance  to  the  Commission . — The  Commissioner  of  Revenue  and  the 
Director  of  Tax  Research  shall  make  themselves  and  their  staffs  available  to  the 
Commission,  and  the  tax  supervisors  of  the  various  counties  shall  render  any 
assistance  and  service  requested  by  the  Commission. 

"§  143-438.  Reports  to  Governor  and  General  Assembly— -The  Commission  shall 
submit  its  report  by  September  1,  1974,  and  biennially  thereafter,  to  the  Governor  for 
transmittal  to  the  Advisory  Budget  Commission  and  to  the  next  succeeding  General 
Assembly.  The  Commission  may  also  make  an  interim  report  to  the  Governor  for 
transmission  to  the  1973  General  Assembly." 

Sec.  2.   This  act  shall  be  effective  on  July  1,  1973. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  931  CHAPTER  1220 

AN  ACT  TO  PROVIDE  FOR  REMOVAL  OF  UNAUTHORIZED  VEHICLES  FROM 

GASOLINE  SERVICE  STATION  PREMISES. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  20,  Article  3,  Part  10,  of  the  General  Statutes  is  hereby 
amended  to  add  the  following  new  section  to  be  designated  G.S.  20-162.3  which  shall 
read  as  follows: 

"§20-162.3.  Removal  of  unauthorized  vehicles  from  gasoline  service  station 
premises  .—(a)  No  motor  vehicle  shall  be  left  for  more  than  48  hours  upon  the 
premises  of  any  gasoline  service  station  without  the  consent  of  the  owner  or  operator 
of  the  service  station. 

(b)  The  registered  owner  of  any  motor  vehicle  left  unattended  upon  the  premises  of 
a  service  station  in  violation  of  subsection  (a)  shall  be  given  notice  by  the  owner  or 
operator  of  said  station  of  said  violation.  The  notice  given  shall  be  by  certified  mail 
return  receipt  requested  addressed  to  the  registered  owner  of  the  motor  vehicle. 

(c)  Upon  the  expiration  often  days  from  the  return  of  the  receipt  showing  that  the 
notice  was  received  by  the  addressee,  such  vehicle  left  on  the  premises  of  a  service 
station  in  violation  of  this  section  may  be  removed  from  the  station  premises  to  a 
place  of  storage  and  the  registered  owner  of  such  vehicle  shall  become  liable  for  the 
reasonable  removal  and  storage  charges  and  the  vehicle  subject  to  the  storage  lien 
created  by  G.S.  44A-1  et  sequitur.  No  person  shall  be  held  to  answer  in  any  civil  or 
criminal  action  to  any  owner,  lienholder  or  other  person  legally  entitled  to  the 
possession  of  any  vehicle  removed  from  such  station  premises  pursuant  to  this 
section  except  where  such  vehicle  is  willfully  or  maliciously  damaged  in  the  removal 
from  such  station  premises  to  place  of  storage. 

(d)  In  the  alternative,  the  station  owner  or  operator  may  charge  for  storage,  assert 
a  lien,  and  dispose  of  the  vehicle  under  the  terms  of  G.S.  44A-4(b)  through  (g).  The 
proceeds  from  the  sale  of  the  vehicle  shall  be  disbursed  as  provided  in  G.S.  44A-5." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  669  CHAPTER  1221 

AN  ACT  TO  PROVIDE  FOR  A  REFUND  OF  TAXES  PAID  ON  MOTOR  FUELS 
USED  IN  OPERATION  OF  CITY  TRANSIT  SYSTEMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  36  of  Chapter  105  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  Section  105-446.3  thereto  to  read  as  follows: 

"§  105-446.3.  Refund  of  taxes  paid  on  motor  fuels  used  in  operation  of  motor  buses 
transporting  fare-paying  passengers  in  a  city  transit  system. — (a)  Any  person, 
association,  firm  or  corporation,  who  shall  purchase  any  motor  fuels,  as  defined  in 
this  Article,  for  the  purpose  of  use,  and  the  same  is  actually  used,  in  the  operation  of 
motor  buses  transporting  fare-paying  passengers  in  connection  with  a  city  transit 
system  as  hereinafter  defined  in  subsection  (b)  of  this  section  shall  be  entitled  to  be 
reimbursed  at  the  rate  of  eight  cents  (8c)  per  gallon  of  tax  levied  by  this  Article  upon 
the  filing  of  an  application  sworn  to  by  the  applicant  or  his  agent  with  the 
Commissioner  of  Revenue  showing  the  number  of  gallons  of  motor  fuel  so  purchased 
and  used.  All  claims  for  refunds  of  taxes  under  the  provisions  of  this  section  shall  be 

1785 


CHAPTER  1221  Session  Laws— 1971 

filed  with  the  Commissioner  of  Revenue  on  forms  to  be  prescribed  by  him,  on  or 
before  the  last  day  of  January,  April,  July  and  October  of  each  year,  and  shall  cover 
only  the  motor  fuels  so  used  during  the  quarterly  period  immediately  preceding  the 
month  in  which  such  application  is  filed.  Refunds  made  pursuant  to  claims  filed  after 
the  dates  above  specified  shall  be  subject  to  the  following  late  filing  penalties:  claims 
filed  within  30  days  after  said  dates,  25%;  claims  filed  after  30  days  but  within  six 
months  after  said  dates,  50%;  but  refunds  claimed  after  six  months  following  said 
dates  shall  be  barred. 

(b)  For  the  purposes  of  this  section  the  term  'city  transit  system'  means  a  system 
of  mass  public  transportation  authorized  to  operate  within  any  municipality  or 
within  contiguous  municipalities  and  within  a  zone  adjacent  to  and  commercially  a 
part  of  such  municipality  or  contiguous  municipalities  as  defined  by  the  North 
Carolina  Utilities  Commission  under  the  provisions  of  G.S.  62-260.  Any  person, 
association,  firm  or  corporation,  who,  in  addition  to  the  operation  of  a  city  transit 
system  as  herein  defined,  holds  a  certificate  from  the  North  Carolina  Utilities 
Commission  for  operations  outside  of  the  municipal  limits  and  adjacent  commercial 
zones  or  who  conducts  exempt  operations  outside  of  the  municipal  limits  or  adjacent 
commercial  zones  shall  be  entitled  to  the  refund  provided  by  this  section  only  on  taxes 
levied  upon  motor  fuels  actually  used  in  the  operation  of  the  city  transit  system. 
Provided,  however,  that  a  city  transit  system  as  defined  herein  shall  not  include 
taxicab  or  limousine  operations. 

(c)  The  Commissioner  of  Revenue  shall  have  authority  to  issue  rules  and 
regulations  as  to  how  claims  shall  be  filed  and  the  information  that  shall  be 
submitted  with  said  claims  and  the  records  required  to  support  said  claims. 

(d)  If,  upon  the  filing  of  such  application,  the  Commissioner  of  Revenue  shall  be 
satisfied  that  the  same  is  made  in  good  faith  and  that  the  motor  fuels  upon  which 
said  tax  refund  is  requested  have  been  or  are  to  be  used  exclusively  for  purposes  as 
set  forth  in  said  application  and  for  the  operation  of  a  city  transit  system,  he  shall 
issue  to  such  applicant  a  warrant  upon  the  State  Treasurer  for  the  tax  refund. 

(e)  If  the  Commissioner  of  Revenue  shall  be  satisfied  that  the  applicant  for  any 
refund  authorized  by  this  section  has  collected  or  sought  to  collect  any  refund  of  tax 
or  taxes  on  fuels  not  used  in  the  operation  of  a  city  transit  system,  he  shall  issue  to 
such  applicant  notice  to  show  cause  why  such  application  should  not  be  disallowed, 
which  notice  shall  state  a  time  and  place  of  hearing  upon  said  notice.  If  upon  such 
hearing  the  Commissioner  shall  find  as  a  fact  that  such  applicant  has  collected  or 
sought  to  collect  any  refund  on  fuels  which  have  not  been  used  in  the  operation  of  a 
city  transit  system,  he  shall  disallow  the  application  in  its  entirety  and  the  applicant 
shall  be  required  to  repay  all  tax  or  taxes  which  have  been  refunded  to  him  on  said 
application. 

(f)  Any  applicant  for  a  refund  may  seek  administrative  review  or  appeal  from  the 
decision  of  the  Commissioner  of  Revenue  under  the  provisions  of  G.S.  105-241.2,  G.S. 
105-241.3  and  G.S.  105-241.4. 

(g)  The  Commissioner  of  Revenue  is  hereby  authorized  and  directed,  if  at  any  time 
in  his  opinion  there  is  reason  to  doubt  the  accuracy  of  the  facts  set  forth  in  any 
application  for  tax  refund  to  refer  the  matter  to  any  agent  of  the  Department  of 
Revenue,  and  such  person  so  designated  shall  make  a  careful  investigation  of  all  the 
facts  and  circumstances  relating  to  said  application  in  the  use  of  the  motor  fuels 
therein  referred  to,  and  shall  have  a  right  to  have  access  to  the  books  and  records  of 
any  retailer  or  distributor  of  motor  fuel  products  for  the  purpose  of  obtaining  the 
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necessary  information  concerning  such  matters,  and  shall  make  due  report  thereof  to 
the  Commissioner  of  Revenue. 

(h)  If  any  court  of  last  resort  shall  hold  that  the  provisions  for  refund  herein  set 
out  shall  render  the  levying  and  collecting  of  the  tax  hereinbefore  provided  invalid,  it 
is  the  intention  of  the  General  Assembly  that  such  provisions  for  refund  shall  be 
annulled  and  the  tax  shall  be  levied  without  any  provisions  for  such  refund  and  that 
this  Article  shall  be  so  construed. 

Any  person  making  a  false  application  or  affidavit  for  the  purpose  of  securing  a 
refund  to  which  he  is  not  entitled  under  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  exceeding  five 
hundred  dollars  ($500.00)  or  imprisoned  not  exceeding  two  years,  in  the  discretion  of 
the  court." 

Sec.  2.  G.S.  105-449.24  is  hereby  amended  by  rewriting  the  same  to  read  as 
follows: 

"§  105-449.24.  Exemptions,  rebates,  and  refunds. — The  provisions  of  G.S.  105-439, 
G.S.  105-446.1,  G.S.  105-446.3  and  G.S.  105-449  relating  to  exemptions  from,  and 
rebates  and  refunds  of  tax  levied  on  gasoline  shall  also  apply  to  the  taxes  levied  by 
this  Article  on  special  fuels." 

Sec.  3.  This  act  shall  become  effective  on  July  1,  1971,  and  the  first  quarterly 
period  for  which  refunds  may  be  applied  for  hereunder  shall  be  the  months  of  July, 
August  and  September  of  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  B.  819  CHAPTER  1222 

AN  ACT  TO  AMEND  ARTICLE  3.1  OF  CHAPTER  129  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  LEGISLATIVE  BUILDING  GOVERNING 
COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  129-17.1  is  hereby  amended  by  inserting  after  the  word 
"appointment"  in  line  4  thereof  the  following  language:  "or  who  have  served  as 
members  of  the  Senate  subsequent  to  the  year  1961;"  and  by  inserting  after  the  word 
"appointment"  at  the  end  of  the  section  the  following  language:  "or  who  have  served 
as  members  of  the  House  of  Representatives  subsequent  to  the  year  1961,"  so  that  the 
section  as  amended  shall  read  as  follows: 

"§  129-17.1.  Creation;  composition. — There  is  hereby  created  a  Legislative 
Building  Governing  Commission,  which  shall  consist  of  the  President  of  the  North 
Carolina  Senate,  two  persons  appointed  by  the  President  of  the  Senate  and  who  are 
members  of  the  Senate  at  the  time  of  their  appointment  or  who  have  served  as 
members  of  the  Senate  subsequent  to  the  year  1961,  the  Speaker  of  the  North 
Carolina  House  of  Representatives,  and  two  persons  appointed  by  the  Speaker  of  the 
House  and  who  are  members  of  the  House  of  Representatives  at  the  time  of  their 
appointment  or  who  have  served  as  members  of  the  House  of  Representatives 
subsequent  to  the  year  1961." 

Sec.  2.  G.S.  129-17.3  is  hereby  amended  by  adding  a  new  paragraph  at  the  end  of 
the  section  to  read  as  follows: 
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"The  Legislative  Building  Governing  Commission  may  delegate  to  the  Legislative 
Services  Commission,  or  with  the  approval  of  that  Commission,  to  the  Legislative 
Services  Officer,  the  duty  of  assigning  committee  room  space  for  the  use  of  study 
commissions  and  other  commissions  appointed  pursuant  to  legislative  act,  upon  the 
request  of  the  chairman  of  any  such  commission  for  its  temporary  use,  during  such 
times  as  the  General  Assembly  is  not  in  session,  subject,  however,  to  the  rules  and 
regulations  promulgated  by  the  Legislative  Building  Governing  Commission  and  in 
effect  at  such  time." 

Sec.  3.   This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  932  CHAPTER  1223 

AN  ACT  TO  AMEND  G.S.  105-130.6  SUBSIDIARY  AND  AFFILIATED 
CORPORATIONS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  105-130.6  is  amended  by  deleting  the  second  sentence  in  the  first 
paragraph  in  its  entirety. 

Sec.  2.  This  act  shall  become  effective  with  respect  to  taxable  income  years 
beginning  on  and  after  January  1,  1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  942  CHAPTER  1224 

AN  ACT  TO  AMEND  CHAPTER  241  OF  THE  1971  SESSION  LAWS  SO  AS  TO 
EXEMPT  PRIVATE  POLICE  EMPLOYED  BY  PUBLIC  OR  PRIVATE 
INSTITUTIONS  OF  HIGHER  EDUCATION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  1  of  Chapter  241  of  the  1971  Session  Laws  is  hereby  amended 
by  deleting  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof  the  following: 

"  ,  and  any  private  police  employed  by  the  administration  or  board  of  trustees  of 
any  public  or  private  institution  of  higher  education  when  acting  in  the  discharge  of 
their  duties." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  960  CHAPTER  1225 

AN  ACT  TO  REPEAL  CHAPTER  562,  SESSION  LAWS  1971,  RELATING  TO  A 
PLEA  OF  GUILTY  IN  FIRST  DEGREE  MURDER,  FIRST  DEGREE 
BURGLARY,  ARSON,  AND  RAPE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  562  of  the  1971  Session  Laws  of  the  North  Carolina  General 
Assembly  is  hereby  repealed. 

Sec.  2.   This  act  shall  be  in  full  force  and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  985  CHAPTER  1226 

AN  ACT  RELATING  TO  FUNDS  APPROPRIATED  BY  THE  1971  GENERAL 

ASSEMBLY    AS    MATCHING    FUNDS    OR    FUNDS    TO    SUPPLEMENT 

FEDERAL  GRANTS  OR  LOCAL  FUNDS. 

Whereas,  sums  of  money  have  been  appropriated  from  the  State's  General  Fund 
by  the  1971  General  Assembly  to  provide  financial  aid  to  municipalities  in  the  form  of 
construction  grants,  by  way  of  matching  funds  and  to  supplement  federal  grants  or 
local  funds  for  use  in  municipal  civil  works  projects,  including  waste  treatment 
projects  as  requested  by  the  Department  of  Water  and  Air  Resources  and  as 
recommended  by  the  Advisory  Budget  Commission;  and 

Whereas,  funds  appropriated  for  said  purposes  to  some  extent  may  not  be  needed 
during  the  biennium  1971-73  depending  upon  the  availability  of  federal  funds  or  local 
funds;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  All  funds  appropriated  by  the  1971  General  Assembly  to  be  used  as 
matching  funds  or  to  supplement  federal  grants  or  local  funds,  which  appropriated 
funds  shall  for  any  reason  not  be  needed  for  said  purposes,  may  be  reallocated  by  the 
Governor  with  the  approval  of  the  Advisory  Budget  Commission  and  expended  for 
the  following  uses  and  purposes:  (1)  for  any  capital  improvement  purpose  or  project 
recommended  to  the  1971  General  Assembly  in  the  Capital  Improvement  Budget 
presented  to  it  by  the  Governor  and  the  Advisory  Budget  Commission  in  January 
1971,  in  whole  or  in  part;  and  ,  (2)  for  advance  planning  funds  for  any  such  project  or 
projects. 

Sec.  2.  The  question  of  whether  or  not  the  need  exists  for  funds  appropriated  by 
the  1971  General  Assembly  as  matching  funds  or  supplemental  funds  as  herein 
mentioned  shall  be  determined  by  the  Budget  Division  of  the  Department  of 
Administration  with  the  advice,  consent  and  concurrence  of  the  Governor,  the 
Director  of  the  Department  of  Administration  and  the  State  Treasurer,  who  is  ex 
officio  Chairman  of  the  Local  Government  Commission. 

Sec.  3.   This  act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1433  CHAPTER  1227 

AN  ACT  TO  PROVIDE  THAT  MONIES  APPROPRIATED  TO  THE 
DEPARTMENT  OF  MENTAL  HEALTH  TO  FUND  GRANTS-IN-AID 
PROGRAMS  PROVIDING  THAT  DAY-CARE  AND  SHELTERED  WORKSHOP 
SERVICES  TO  MENTALLY  RETARDED  BE  EXPENDED  IN  SUCH  A 
MANNER  AS  TO  OBTAIN  MAXIMUM  BENEFITS  FROM  AVAILABLE 
GOVERNMENTAL  OR  PRIVATE  PROGRAMS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Department  of  Mental  Health  with  the  approval  of  the  Council 
on  Mental  Retardation  and  Developmental  Disabilities  is  hereby  authorized  and 
directed  to  expend  any  monies  appropriated  for  the  purpose  of  funding  subsidy  or 
grant-in-aid  programs  providing  day  care  or  sheltered  workshop  services  from  non- 
profit facilities  to  severely  or  moderately  mentally  retarded  individuals  in  such  a 
manner  as  to  obtain,  in  so  far  as  is  practicable  and  expedient,  the  maximum 
monetary  participation  or  assistance  available  from  any  appropriate  federal  or  other 
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program.  Provided  that  such  funds  shall  not  be  expended  in  any  manner  which  will 
result  in  fewer  individuals  receiving  services  from  such  programs  than  received  such 
services  during  fiscal  year  1970,  and  that  no  eligible  person  will  receive  less  than 
$40.00  monthly  grant-in-aid  from  the  combination  of  all  funds.  Any  additional  funds 
generated  from  appropriate  federal  or  other  programs  shall  be  used  to  provide 
additional  services  to  severely  or  moderately  mentally  retarded  individuals. 

Sec.  1.1.  The  funds  herein  shall  be  applied  to  the  mentally  retarded  and 
developmentally  handicapped  in  sheltered  environments  and  day  care  facilities  and 
for  the  mentally  retarded  and  developmentally  handicapped  children  below  the  age  of 
six  years  in  a  licensed  non-profit  residential  facility.  Said  facilities  shall  be  selected  by 
the  Department  of  Mental  Health  to  provide  more  adequately  for  the  mentally 
retarded  in  the  community,  and  to  encourage  care  for  those  persons  near  their 
families.  The  funds  herein  shall  be  administered  through  the  Department  of  Mental 
Health  with  the  approval  of  the  Council  on  Mental  Retardation  and  Developmental 
Disabilities  to  only  State-licensed  day  care  facilities  and  residential  facilities. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1576  CHAPTER  1228 

AN  ACT  TO  AMEND  G.S.  115-131  AS  IT  APPLIES  TO  HOKE,  ROBESON  AND 
SCOTLAND  COUNTIES  TO  AUTHORIZE  AND  EMPOWER  COUNTY  AND 
CITY  BOARDS  OF  EDUCATION  TO  ENTER  INTO  LONG-TERM  AND 
SHORT-TERM  LEASE,  LEASEBACK,  AND  LEASE-PURCHASE  CONTRACTS 
WITH  INDIVIDUALS,  FIRMS  AND  CORPORATIONS. 

Whereas,  the  need  for  expanding  existing  public  school  facilities  and  constructing 
new  public  schools  has  become  an  urgent  need  for  public  education  in  the  State;  and 

Whereas,  county  and  city  boards  of  education  have  experienced  serious  problems 
in  the  financing  of  badly  needed  public  school  facilities  and  have  met  resistance  in 
seeking  new  tax  sources  and  in  bond  elections;  and 

Whereas,  it  appears  likely  that  the  public  school  population  will  continue  to  rise, 
thus  compounding  these  problems;  and 

Whereas,  it  is  deemed  in  the  public  interest  to  provide  new  methods  and  means  of 
financing  public  school  construction,  including  the  use  of  private  funds,  and  to 
empower  local  school  boards  to  enter  into  the  necessary  arrangements;  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  115-131  as  applicable  to  Hoke,  Robeson  and  Scotland  Counties  is 
amended  by  rewriting  the  entire  statute  so  that  it  shall  read  as  follows: 

"§  115-131.  County  and  city  boards  of  education,  with  the  approval  of  the  board  of 
commissioners,  are  authorized  to  appropriate  funds  to  aid  in  the  establishment  of  a 
school  facility  and  the  operation  thereof  in  an  adjoining  county  or  city  administrative 
unit  when  a  written  agreement  between  the  boards  of  education  of  the 
administrative  units  involved  has  been  reached  and  the  same  recorded  in  the  minutes 
of  said  boards,  whereby  children  from  the  unit  making  such  appropriations  shall  be 
entitled  to  attend  the  school  so  established. 
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In  all  cases  where  title  to  property  has  been  vested  in  the  trustees  of  a  special 
charter  district  which  has  been  abolished  and  has  not  been  reorganized,  title  to  such 
property  shall  be  vested  in  the  county  or  city  board  of  education  of  the  county 
embracing  such  former  special  charter  district. 

County  and  city  boards  of  education  are  hereby  authorized  and  empowered,  in 
their  discretion  and  in  conformity  with  law,  to  enter  into  long-term  leases  or  lease- 
purchases  with  individuals,  firms  or  corporations  for  the  rental  of  grounds  and  of 
buildings  to  be  erected  for  school  purposes.  The  terms  cf  said  leases  shall  not  exceed 
25  years  at  a  stipulated  rental,  and  the  term  of  a  lease-purchase  shall  not  exceed  10 
years,  with  the  right  of  renewal  for  an  additional  10  years. 

County  and  city  boards  of  education  are  further  empowered  and  authorized  to 
enter  into  short-term  leases,  for  a  period  not  more  than  seven  years,  with  an 
individual,  firm  or  corporation  for  the  use  and  renovation  of  an  existing  building  and 
grounds  for  school  purposes. 

County  and  city  boards  of  education  are  further  empowered  and  authorized  to 
enter  into  long-term  lease  and  leaseback  agreements  with  respect  to  any  proposed 
school  site  where  it  is  the  purpose  of  the  lease  and  leaseback  agreements  to  provide 
for  the  erection  of  school  buildings  and  facilities  with  non-public  funds;  and  pursuant 
to  such  purpose,  county  and  city  boards  of  education  are  authorized  to  execute 
documents  to  subordinate  the  fee  estate  to  such  site  to  a  construction  and  long-term 
financial  institution  to  secure  repayment  of  funds  loaned  to  construct  such  buildings 
and  facilities  on  the  site.  Provided,  any  subordination  of  the  fee  estate  permitted 
herein  shall  not  create  any  obligation  or  liability  on  the  part  of  the  county  and  city 
boards  of  education  in  regard  to  payment  of  construction  and  long-term  financing 
notes  and,  provided  further,  that  county  and  city  boards  of  education  may,  upon 
default  of  the  borrower  on  any  note  given  for  construction  or  long-term  financing, 
assume  the  obligation  of  the  borrower  under  said  note  and  terminate  any  lease 
entered  into. 

County  and  city  boards  of  education  are  further  authorized  and  empowered  to 
make  all  other  contracts  or  agreements  necessary  or  convenient  in  carrying  out  such 
purposes. 

The  provisions  of  the  long  or  short-term  leases,  leasebacks,  and  lease-purchases, 
including  building  or  renovation  plans,  shall  be  subject  to  approval  by  the  State 
Superintendent  of  Public  Instruction  and  no  such  contract  shall  be  entered  into 
without  prior  approval  of  said  State  Superintendent,  and  the  building  or  renovation 
plans  shall  be  subject  to  approval  by  other  departments  and  agencies  as  required  of 
school  facilities  to  the  extent  required  by  law. 

Procedures  for  competitive  bidding  as  are  presently  applicable  in  regard  to  public 
contracts  pursuant  to  G.S.  143-129  shall  be  undertaken  by  the  individual,  firm,  or 
corporation  who  shall  hold  title  to  the  school  buildings  and  facilities  upon 
contemplation  of  construction  or  renovation  of  a  school  building  and  facilities  on  a 
school  site." 

Sec.  2.  This  act  shall  become  effective  upon  ratification,  and  apply  only  to 
Scotland,  Hoke  and  Robeson  Counties. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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H.  B.  1117  CHAPTER  1229 

AN  ACT  TO  REGULATE  CHARGES  MADE  IN  CONNECTION  WITH  LOANS 
SECURED  BY  SECONDARY  OR  JUNIOR  MORTGAGES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.   G.S.  45-43.1  through  G.S.  45-43.5  is  hereby  repealed. 

Sec.  2.  Chapter  24  of  the  General  Statutes  of  North  Carolina  is  amended  by 
retitling  G.S.  24-1  through  G.S.  24-11  as  Article  1  and  by  inserting  thereafter  the 
following  Article: 

"ARTICLE  2 

"LOANS  SECURED  BY  SECONDARY  OR  JUNIOR  MORTGAGES 
"§  24-12.  Applicability  of  Article . — This  Article  shall  apply  only  to  loans  of  money: 

(1)  Secured  in  whole  or  in  part  by  a  security  instrument  on  real  property,  other 
than  a  first  security  instrument  on  real  property;  and 

(2)  The  principal  amount  of  the  loan  does  not  exceed  seven  thousand  five  hundred 
dollars  ($7,500);  and 

(3)  The  loan  is  repayable  in  no  less  than  six  (6)  nor  more  than  seventy-two  (72) 
successive  monthly  payments,  which  payments  shall  be  substantially  equal  in 
amount. 

"§24-13.  Principal  amount  defined. — The  aggregate  of  the  amount  or  value 
actually  received  at  the  time  of  the  loan,  plus  the  hereinafter  stated  rate  of  charge, 
plus  the  sum  of  all  existing  indebtedness  of  the  borrower  paid  on  his  behalf  by  the 
lender,  shall  be  deemed  the  principal  amount  of  the  loan. 

"§24-14.  Limitations  on  charges  and  interest. — (a)  No  person,  copartnership, 
association,  trust,  corporation  or  other  legal  entity  making  loans  under  this  Article 
may  charge,  take  or  receive,  directly  or  indirectly, 

(1)  Actuarial  interest  in  excess  of  twelve  percent  (12%)  per  annum  on  the 
principal  amount  of  the  loan;  and 

(2)  A  rate  of  charge  in  excess  often  percent  (10%)  of  the  principal  amount  of 
the  loan,  or  $300.00,  whichever  is  less. 

(b)  The  rate  of  charge  as  used  in  subdivision  (2),  subsection  (a)  above  shall  include 
any  and  every  type  of  charge  for  compensation,  consideration  or  expense,  or  for  any 
other  purpose  whatsoever,  including  whatsoever  name  called,  but  not  by  way  of 
limitation,  application  fees,  title  searches,  title  reports,  title  opinions,  title 
guarantees,  credit  reports,  investigation  costs,  preparation  of  instruments,  placement 
or  discount  fees,  brokerage  fees,  recordings,  appraisals,  other  closing  costs,  and 
insurance  of  any  nature  except  as  provided  in  subsection  (c)  below,  but  shall  not 
include  actuarial  interest  at  the  rate  of  twelve  percent  (12%)  per  annum  or  less  as 
authorized  in  the  preceding  subsection. 

(c)  Evidence  of  hazard  insurance  may  be  required  by  the  lender  of  the  borrower. 
Decreasing  term  life  insurance,  in  an  amount  not  exceeding  the  sum  of  the  monthly 
installments  payable  under  the  loan  and  for  a  period  not  exceeding  the  term  of  the 
loan  may  also  be  required  by  the  lender.  The  premium  for  any  such  insurance,  if  paid 
by  the  lender  on  behalf  of  the  borrower,  may  not  be  included  in  the  principal  amount 
of  the  loan  for  the  purpose  of  computing  the  rate  of  charge  and  the  rate  of  interest 
applicable  thereto,  but  shall  not  be  considered  as  a  'charge'  for  the  purpose  of  the  ten 
percent  (10%)  limitation  on  the  allowable  'rate  of  charge.'  The  rates  for  the  herein 
described  insurance  shall  not  exceed  the  standard  rates  approved  by  the 
Commissioner  of  Insurance  for  such  insurance.  Proof  of  all  insurance  issued  in 
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connection  with  loans  subject  to  this  Article  shall  be  furnished  to  the  borrower  within 
ten  days  from  the  date  of  application  therefor  by  said  borrower. 

(d)  No  application  fee  or  other  charge  shall  be  allowed  in  the  event  the  loan  is  not 
consummated.  . 

(e)  The  borrower  shall  further  have  the  right  to  anticipate  payment  of  his  debt  in 
whole  or  in  part  at  any  time,  without  payment  of  interest  penalty,  or  any  other  fee  or 
charge  for  such  prepayment. 

"§24-15.  Rebates  and  late  charges.- (a)  If  a  renewal  or  additional  loan  shall  be 
made  to  the  same  borrower  within  thirty-six  (36)  months  after  the  original  loan,  or 
after  a  previous  renewal  or  additional  loan,  the  borrower  shall  receive  a  pro-rata 
rebate  from  the  previously  charged  rate  of  charge  computed  by  multiplying  the 
number  of  months  remaining  in  the  loan  contract  by  that  quotient  obtained  by 
dividing  the  rate  of  charge  by  the  total  number  of  months  in  the  loan  contract  of  the 
loan  which  has  been  liquidated  or  renewed.  Appraisal  or  recording  fees  actually  paid 
by  the  lender  to  others  for  appraisals  and  registration,  and  which  did  not  mure  to  the 
benefit  of  the  lender  shall  not  be  included  in  the  computation  of  rebates. 

(b)  A  delinquent  or  late  charge  of  five  percent  (5%)  of  the  monthly  payment  or 
$5  00,  whichever  is  less,  may  be  charged  on  any  installment  delinquent  more  than  15 
days  after  the  regularly  scheduled  due  date,  said  charge  to  be  made  only  once  after 
the  regularly  scheduled  due  date. 

"§24-16.  Itemized  closing  statements  .—Any  person,  copartnership,  association, 
trust,  corporation,  or  any  other  legal  entity  making  on  its  own  behalf,  or  as  agent, 
broker  or  in  other  representative  capacity  on  behalf  of  any  other  person, 
copartnership,  association,  trust,  corporation  or  any  other  legal  entity,  a  loan  or  real 
property  financing  transaction  within  the  regulatory  authority  of  this  Article,  at  the 
time  of  the  closing  shall  furnish  the  debtor  or  borrower  or  grantor  in  the  mortgage, 
deed  of  trust  or  any  other  security  instrument,  in  addition  to  the  disclosures  required 
by  Federal  law  known  as  'Truth  in  Lending',  a  complete  and  itemized  closing 
statement  which  shall  show  all  disbursements  of  the  loan  proceeds  and  which  shall 
total  the  principal  amount  of  the  loan  or  security  transaction,  and  the  said  closing 
statement  shall  be  signed  by  the  lending  agency  or  a  representative  of  the  lending 
agency,  or  a  responsible  officer  in  its  behalf  and  a  completed  and  signed  additional 
copy  retained  in  the  files  of  the  lending  agency  involved  and  available  at  all 
reasonable  times  to  the  borrower,  the  borrower's  successor  in  interest  to  the  security 
real  property,  or  the  authorized  agent  of  the  borrower  or  the  borrower's  successor, 
until  such  time  as  the  security  instrument  shall  be  satisfied  in  full.  Such  closing 
statement  shall  contain  the  following  language  printed  in  a  conspicuous  manner: 

This  loan  is  one  regulated  by  the  provisions  of  Chapter  24,  Article  2  of  the 

General  Statutes  of  North  Carolina  entitled  "Loans  Secured  by  Secondary  or 

Junior  Mortgages".' 

"§  24-16.1.  Loans  exempt  from  Sections  24-12  to  24-1 7  — Sections  24-12  to  24-17  shall 

not  apply  to  loans  made  by  banks,  insurance  companies,  or  their  duly  designated 

agents  compensated  directly  by  the  lender,  duly  licensed  credit  unions,  production 

credit  associations  authorized  by  the  Farm  Credit  Act  of  1933,  or  savings  and  loan 

associations  authorized  to  do  business  in  this  State,  or  to  loans  made  by  any  other 

lender  licensed  by,  and  under  the  supervision  of,  the  Commissioner  of  Banks  and  the 

State  Banking  Commission,  under  the  provisions  of  Chapter  53  of  the  General 

Statutes,  or  the  Commissioner  of  Insurance,  under  the  provisions  of  Chapter  58  of 

the  General  Statutes. 
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"§  24-17.  Misdemeanors . — A  wilful  or  knowing  violation  of  G.S.  24-12  through  G.S. 
24-16  is  hereby  made  a  misdemeanor  punishable  by  fine  or  imprisonment,  or  both,  in 
the  discretion  of  the  court." 

Sec.  3.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1581  CHAPTER  1230 

AN  ACT  TO  PROVIDE  FOR  THE  INSTALLATION  OF  ELECTRONIC  VOTING 
UNITS  IN  THE  SENATE  AND  HOUSE  CHAMBERS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  Legislative  Services  Commission  is  authorized,  in  its  discretion, 
to  select  and  to  cause  to  be  installed  in  the  Senate  and  House  Chambers,  prior  to  the 
convening  of  the  1973  session  of  the  General  Assembly,  electronic  voting  units. 

Sec.  2.  The  electronic  voting  units,  if  selected  and  installed,  shall  be  of  a  type 
selected  by  the  Services  Commission  to  record  votes  through  electronic  processes. 

Sec.  3.  In  the  event  that  the  Legislative  Services  Commission  shall  determine  to 
purchase  and  install  such  equipment,  the  unexpended  balance  in  the  Legislative 
Building  Commission's  Capital  Improvement  Fund  is  hereby  transferred  to  the 
General  Assembly  for  such  purpose.  The  cost  of  the  electronic  voting  units  and  their 
installation  shall  be  paid  from  these  funds,  and  any  excess  costs  remaining  after 
these  funds  have  been  exhausted  shall  be  paid  from  the  Contingency  and  Emergency 
Fund. 

Sec.  4.   This  act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1580  CHAPTER  1231 

AN    ACT    TO    AMEND    THE    GENERAL    STATUTES    TO    CHANGE    THE 
MAJORITY  AGE  FROM  21  YEARS  TO  18  YEARS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  The  statutes  herein  listed  are  amended  in  the  following  manner: 
whenever  "twenty-one"  appears,  it  is  hereby  amended  to  read  "eighteen";  whenever 
"21"  appears  it  is  hereby  amended  to  read  "18";  whenever  "twenty-first"  appears  it  is 
hereby  amended  to  read  "eighteenth";  whenever  "21st"  appears  it  is  hereby  amended 
to  read  "18th". 

The  statutes  as  amended  or  enacted  this  session  are  amended  as  follows:  1-17(1) 
1-371;  1-389;  7A-111;  9-3;  14-7.1;  14-194;  14-198;  14-400;  20-10;  20-48;  31-32;  33-2;  33-25 
33-68  (1)  and  (12);  33-71  (d);  33-74  (d);  35-44  (d);  39-13.2  (a);  46-12;  47-115.1  (a);  48-2  (1) 
48-4  (a);  48-8;  48-29  (a);  48-36  (a),  (b)  and  (c);  55-6;  55A-6;  58-41  (1);  58-205.1;  66-11 
66-49.3  (c);  83-8;  85A-4;  85A-11;  90-271;  90-272;  95-86  (3)  f.;  96-8  (6)  g.  7;  97-2  (5);  105-249 
(a);  105-341  (a);  108-24  (3);  110-57;  113-48;  113-98;  113-276  (c);  115-1;  130-190;  143-300; 
160-38;  162-2;  163-55  (1);  163-73;  163-78;  163-86;  163-88;  165-18  (a),  (b)  and  (c). 

The  statutes  as  amended  or  enacted  this  session  are  amended  as  follows:  134-27; 
134-84.7;  134-84.8;  134-86;  and  134-108. 

1794 


Session  Laws— 1971  CHAPTER  1232 

Sec.  2.  G.S.  110-16  and  the  second  paragraph  of  G.S.  110-19  are  hereby  repealed. 
G.S.  110-64,  as  it  appears  in  the  1966  Replacement  Volume  3A  of  the  General 
Statutes,  is  hereby  amended  by  deleting  "18"  in  the  last  line  and  inserting  "17"  in  lieu 
thereof. 

Sec.  3.  For  purposes  of  determining  the  applicability  of  the  statute  of  limitations 
which  has  been  tolled  because  of  minority  or  for  purposes  of  determining  the 
applicable  period  of  time  for  disaffirmance  of  a  contract  of  a  minor  upon  reaching 
majority,  because  of  a  change  in  applicable  law  occasioned  by  enactment  of  Chapter 
585  of  the  1971  Session  Laws  or  this  act,  the  following  rules  shall  apply: 

(1)  For  those  persons  who  were  21  on  the  effective  date  of  applicable  law, 
limitations  shall  apply  as  they  would  prior  to  amendment; 

(2)  For  those  persons  18  years  of  age  but  not  21  on  the  effective  date  of 
applicable  law,  any  time  periods  for  disaffirmance  or  application  of  the 
statute  of  limitations  shall  run  from  the  effective  date  of  Chapter  585  of  the 
1971  Session  Laws,  to  wit,  July  5, 1971. 

(3)  For  those  persons  not  yet  18,  any  time  periods  for  disaffirmance  or 
application  of  the  statute  of  limitations  shall  run  from  the  person's  reaching 
age  18. 

Sec.  4.  The  effective  date  of  Chapter  585  of  the  Session  Laws  of  1971,  entitled  "An 
Act  to  Amend  the  General  Statutes  so  as  to  Lower  the  Age  of  Majority  in  North 
Carolina  to  18  Years  of  Age"  is  hereby  declared  to  be  July  5,  1971,  the  date  of  the 
certification  by  the  United  States  Administrator  of  General  Services  that  the 
Twenty-Sixth  Amendment  to  the  United  States  Constitution  had  been  ratified  by  the 
Legislatures  of  at  least  three-fourths  of  the  states. 

Sec.  5.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  B.  1531  CHAPTER  1232 

AN  ACT  TO  PROVIDE  LEGISLATIVE  SALARY  INCREASES  FOR  STATE 
POSITIONS  FOR  WHICH  THE  SALARIES  HAVE  HERETOFORE  BEEN  SET 
BY  THE  GOVERNOR  AND  ADVISORY  BUDGET  COMMISSION. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Those  State  positions  for  which  salaries  have  heretofore  been  set  by 
the  Governor  and  Advisory  Budget  Commission,  excepting  the  Presidents  and 
Chancellors  and  members  of  the  staffs  of  Institutions  of  Higher  Learning,  and  the 
Director  and  Assistant  Director  of  the  Board  of  Higher  Education,  shall  receive  a 
Legislative  salary  increase  not  in  excess  of  five  per  cent  (5%)  for  the  first  year  of  the 
1971-1973  Biennium,  an  amount  not  to  exceed  five  per  cent  (5%)  Legislative  salary 
increase  for  the  second  year  of  the  1971-1973  Biennium,  to  the  same  extent  as 
provided  for  other  State  employees.  Provided,  however,  salary  increases  shall  be 
subject  to  the  approval  of  the  Advisory  Budget  Commission  within  the  amounts 
specified  herein. 

Sec.  2.   This  act  shall  become  effective  July  1, 1971. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  997  CHAPTER  1233 

AN  ACT  TO  AMEND  CHAPTER  872  OF  THE  1971  SESSION  LAWS. 
The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  872  of  the  1971  Session  Laws  is  hereby  amended  at  the 
beginning  of  page  6,  before  subdivision  "(1)",  by  adding  the  following  subsection:  "(f) 
The  provisions  of  this  Chapter  shall  not  apply  to  ethyl  alcohol  intended  for  use 
and/or  used  for  the  following  purposes:" 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  B.  995  CHAPTER  1234 

AN  ACT  TO  MAKE  PROVISIONS  FOR  CERTAIN  UNNUMBERED 
SENATORIAL  DISTRICTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  5  of  Chapter  1063  of  the  1967  Session  Laws,  as  amended  by 
Chapter  302  of  the  1969  Session  Laws,  is  hereby  repealed  so  that  the  prior  exemptions 
of  senatorial  districts  using  the  old  district  numbers  are  repealed. 

Sec.  1.1.  G.S.  163-117  shall  not  apply  to  the  following  Senatorial  Districts: 
District  10,  District  13,  District  14,  District  19,  District  20,  District  23,  District  26. 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  182  CHAPTER  1235 

AN  ACT  TO  AMEND  G.S.  143-166  RELATING  TO  SICK  LEAVE  CREDIT  WITH 
RESPECT  TO  THE  LAW  ENFORCEMENT  OFFICERS'  BENEFIT  AND 
RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  143-166(i)  is  hereby  amended  by  rewriting  the  third  paragraph 
and  the  first  sentence  of  the  fourth  paragraph  to  read  as  follows: 

"The  Board  of  Commissioners  shall  have  the  authority  to  formulate  and 
promulgate  rules  and  regulations  under  which  any  county,  city,  town  or  other 
subdivision  of  government  in  whose  behalf  any  member  performs  service  as  a  law 
enforcement  officer,  or  any  member,  may,  and  is  hereby  authorized  to,  elect  to  pay 
into  the  Fund  for  credit  to  the  individual  account  of  such  member  any  one  or  more  of 
the  following: 

(1)  An  amount  which,  when  taken  with  any  additional  amount  which  may  be 
permitted  by  the  Board  to  be  paid  on  behalf  of  such  member,  shall  not  exceed  in  any 
year  fifteen  percent  (15%)  of  such  member's  compensation;  and 

(2)  A  sum  not  to  exceed  three  times  the  value  of  prior  service  of  such  member  as 
determined  by  the  Board  of  Commissioners;  and 

(3)  A  sum  not  to  exceed  ten  percent  (10%)  of  gross  salary  that  would  have  been 
paid  to  the  retiring  member,  had  he  been  compensated  for  all  accumulated  sick  leave 
at  the  time  of  retirement,  which  amount  would  be  in  lieu  of  any  other  compensation 
for  accumulated  sick  leave;  such  amounts  so  paid  shall  be  accumulated  in  the 
individual   account  of  such   member  at  such   rate  of  interest  as  the  Board  of 
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Commissioners  may  from  time  to  time  determine  and  shall,  upon  retirement  of  such 
member  be  used  to  provide  such  additional  benefits  as  the  Board  of  Commissioners 
shall  determine  on  the  basis  of  the  tables  and  rate  of  interest  last  adopted  by  the 
Board  of  Commissioners  for  this  purpose:  Provided,  however,  that  the  amounts  paid 
under  this  provision  by  any  county,  city,  town,  or  other  subdivision  of  government 
shall  revert  to  said  county,  city,  town  or  other  subdivision  of  government  upon  the 
death  or  withdrawal  from  the  fund  of  a  member  for  whom  such  amounts  were  paid. 
The  sums  paid  by  any  county,  city,  town  or  other  subdivision  of  government  as 
additional  payments  are  hereby  declared  to  be  for  a  public  purpose. 

"It  shall  be  the  duty  of  the  State  of  North  Carolina  to  finance  and  contribute,  for 
the  benefit  of  each  member  employed  by  the  State  as  a  law  enforcement  officer,  an 
amount  equal  to  three  times  the  value  of  his  prior  service  and  an  amount  equal  to 
three  times  the  cost  of  matching  his  contribution,  and  a  sum  not  to  exceed  ten  peixent 
(10%)  of  gross  salary  that  would  have  been  paid  to  the  retiring  member,  had  he  been 
conpensated  for  all  accumulated  sick  leave  at  the  time  of  retirement,  which  amount 
would  be  in  lieu  of  any  other  compensation  for  accumulated  sick  leave." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1357  CHAPTER  1236 

AN  ACT  TO  PROVIDE  FOR  RESPONSIVE  PLEADINGS  AFTER  MOTIONS  FOR 
CHANGE  OF  VENUE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  1  of  Chapter  1A-1  of  the  General  Statutes  is  amended  by 
striking  from  Rule  12(a)(l)a.  the  words:  "If  the  court  denies  the  motion  or  postpones 
its  disposition  until  the  trial  on  the  merits,"  and  by  adding  at  the  end  thereof  the 
words  "in  ruling  on  the  motion  or  postponing  its  disposition  until  the  trial  on  the 
merits;"  so  that  Rule  12(a)(l)a.,  as  amended,  will  read  as  follows: 

"a.  The  responsive  pleading  shall  be  served  within  20  days  after  notice  of  the 
court's  action  in  ruling  on  the  motion  or  postponing  its  disposition  until  the 
trial  on  the  merits;". 
Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  dav  of  July, 
1971. 

H.  B.  1503  CHAPTER  1237 

AN  ACT  REWRITING  SECTION  4  OF  CHAPTER  1063  OF  THE  1967  SESSION 
LAWS  RELATING  TO  THE  NUMBERING  OF  SEATS  IN  THE  HOUSE  OF 
REPRESENTATIVES  IN  MULTI-MEMBER  REPRESENTATIVE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Section  4  of  Chapter  1063  of  the  1967  Session  Laws  is  rewritten  as 
follows: 

"Sec.  4.  The  provisions  of  this  act  shall  apply  to  the  following  House  of 
Representatives  Districts:  1st,  3rd,  4th,  5th,  6th,  7th,  8th,  9th,  12th,  13th,  14th,  16th, 
18th,  19th,  22nd,  24th,  28th,  30th,  31st,  33rd,  38th,  40th,  43rd." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  B.  1589  CHAPTER  1238 

AN    ACT   TO    ESTABLISH   A   SEGMENT   OF   THE   STATE   BOUNDARY   IN 
MADISON  COUNTY. 

Whereas,  the  Governors  of  North  Carolina  and  Tennessee  have  caused  to  be  made 
and  monumented  a  survey  of  a  segment  of  the  line  between  the  States  of  North 
Carolina  and  Tennessee  separating  Madison  County,  North  Carolina,  and  Greene 
County,  Tennessee;  and 

Whereas,  the  purpose  of  the  survey  was  to  rerun,  remark  and  reestablish  the 
existing  line  between  the  two  states;  and 

Whereas,  the  surveying  and  marking  of  said  line  with  appropriate  permanent 
markers  has  now  been  completed;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  A  segment  of  the  boundary  of  the  State  of  North  Carolina  in  Madison 
County  shall  be  as  follows: 

Beginning  at  a  concrete  monument  in  the  existing  state  line,  said  beginning  point 
being  located  South  59  degrees  42  minutes  28.5  seconds  West  3659.42  feet  from  the 
Camp  Creek  Bald  fire  tower  now  located  at  the  summit  of  Camp  Creek  Bald,  and 
being  Station  Number  1  on  the  map  hereinafter  referred  to;  thence  from  said 
beginning  point  the  following  courses  and  distances: 

North  45  degrees  55  minutes  06  seconds  East  79.82  feet  to  a  concrete  monument; 

North  63  degrees  41  minutes  08  seconds  East  309.76  feet  to  a  concrete  monument; 

North  50  degrees  05  minutes  28  seconds  East  110.16  feet  to  a  concrete  monument; 

North  63  degrees  37  minutes  05  seconds  East  290.84  feet  to  a  concrete  monument; 

North  73  degrees  42  minutes  02  seconds  East  133.11  feet  to  a  concrete  monument; 

North  58  degrees  12  minutes  18  seconds  East  241.46  feet  to  a  concrete  monument; 

North  46  degrees  42  minutes  49  seconds  East  179.65  feet  to  a  concrete  monument; 

North  52  degrees  52  minutes  18  seconds  East  220.80  feet  to  a  concrete  monument; 

North  46  degrees  14  minutes  24  seconds  East  242.35  feet  to  a  concrete  monument; 

North  76  degrees  18  minutes  47  seconds  East  140.81  feet  to  a  concrete  monument; 

North  33  degrees  18  minutes  25  seconds  East  390.22  feet  to  a  concrete  monument; 

North  52  degrees  37  minutes  56  seconds  East  116.45  feet  to  an  iron  in  concrete; 

South  83  degrees  53  minutes  48  seconds  East  232.70  feet  to  a  concrete  monument; 

North  89  degrees  23  minutes  41  seconds  East  191.15  feet  to  an  iron  in  concrete; 

South  55  degrees  03  minutes  02  seconds  East  317.88  feet  to  a  concrete  monument; 

North  60  degrees  23  minutes  34  seconds  East  157.36  feet  to  an  iron  in  concrete; 

North  30  degrees  29  minutes  12  seconds  East  154.66  feet  to  a  concrete  monument; 

North  39  degrees  42  minutes  06  seconds  East  110.23  feet  to  a  concrete  monument; 

North  17  degrees  09  minutes  00  seconds  East  119.40  feet  to  a  concrete  monument; 

North  34  degrees  57  minutes  21  seconds  East  152.76  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  51  degrees  17  minutes  36  seconds  East  166.30  feet  to  a  concrete  monument; 

North  11  degrees  07  minutes  59  seconds  West  396.14  feet  to  a  concrete  monument; 

North  27  degrees  22  minutes  42  seconds  West  108.94  feet  to  an  iron  in  concrete; 

North  01  degrees  38  minutes  50  seconds  West  101.80  feet  to  an  iron  in  concrete; 

North  04  degrees  48  minutes  12  seconds  East  44.92  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 
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North  08  degrees  49  minutes  38  seconds  West  63.81  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  06  degrees  02  minutes  16  seconds  East  49.16  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  06  degrees  57  minutes  46  seconds  East  75.84  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  16  degrees  03  minutes  20  seconds  East  59.28  feet  to  a  bronze  camp  bolted  to 
masonry  tampin  in  rock; 

North  25  degrees  54  minutes  53  seconds  East  42.39  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  20  degrees  11  minutes  51  seconds  East  17.28  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  40  degrees  29  minutes  28  seconds  East  41.01  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  19  degrees  37  minutes  21  seconds  East  28.15  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  11  degrees  33  minutes  48  seconds  East  50.59  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  07  degrees  44  minutes  31  seconds  East  76.64  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  13  degrees  29  minutes  34  seconds  East  41.32  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  07  degrees  57  minutes  05  seconds  West  39.17  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  25  degrees  00  minutes  38  seconds  East  57.52  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  14  degrees  16  minutes  52  seconds  West  107.17  feet  to  an  iron  in  concrete; 

North  23  degrees  06  minutes  10  seconds  West  119.44  feet  to  an  iron  in  concrete; 

North  79  degrees  45  minutes  19  seconds  East  97.48  feet  to  an  iron  in  concrete; 

North  10  degrees  11  minutes  12  seconds  East  187.71  feet  to  an  iron  in  concrete; 

North  27  degrees  52  minutes  29  seconds  West  91.36  feet  to  an  iron  in  concrete; 

North  04  degrees  15  minutes  53  seconds  West  66.82  feet  to  an  iron  in  concrete; 

North  77  degrees  54  minutes  22  seconds  East  105.96  feet  to  an  iron  in  concrete; 

North  67  degrees  51  minutes  55  seconds  East  80.37  feet  to  an  iron  in  concrete; 

North  18  degrees  54  minutes  31  seconds  East  68.30  feet  to  an  iron  in  concrete; 

North  62  degrees  47  minutes  52  seconds  East  84.11  feet  to  an  iron  in  concrete; 

North  89  degrees  40  minutes  46  seconds  East  338.67  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

South  77  degrees  15  minutes  16  seconds  East  332.12  feet  to  a  concrete  monument; 

North  72  degrees  23  minutes  24  seconds  East  290.24  feet  to  a  concrete  monument; 

North  57  degrees  26  minutes  21  seconds  East  328.24  feet  to  an  iron  in  concrete; 

North  72  degrees  19  minutes  04  seconds  East  112.98  feet  to  a  concrete  monument; 

South  55  degrees  16  minutes  09  seconds  East  53.86  feet  to  an  iron  in  concrete; 

North  68  degrees  24  minutes  43  seconds  East  76.81  feet  to  an  iron  in  concrete; 

South  79  degrees  53  minutes  14  seconds  East  349.55  feet  to  a  concrete  monument; 

North  55  degrees  28  minutes  33  seconds  East  128.24  feet  to  an  iron  in  concrete; 

North  80  degrees  47  minutes  53  seconds  East  164.10  feet  to  a  concrete  monument; 

North  55  degrees  45  minutes  36  seconds  East  111.61  feet  to  an  iron  in  concrete; 

North  68  degrees  27  minutes  23  seconds  East  503.02  feet  to  a  concrete  monument; 

North  31  degrees  12  minutes  25  seconds  East  153.42  feet  to  an  iron  in  concrete; 
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North  70  degrees  30  minutes  12  seconds  East  163.32  feet  to  a  concrete  monument; 

North  16  degrees  59  minutes  43  seconds  East  144.59  feet  to  a  bronze  cap  bolted  to 
masonry  tampin  in  rock; 

North  64  degrees  49  minutes  27  seconds  East  298.95  feet  to  a  concrete  monument; 

South  83  degrees  48  minutes  55  seconds  East  110.27  feet  to  a  concrete  monument; 

North  60  degrees  16  minutes  21  seconds  East  163.67  feet  to  a  concrete  monument; 

North  42  degrees  57  minutes  08  seconds  East  104.80  feet  to  a  concrete  monument; 

North  80  degrees  17  minutes  53  seconds  East  413.24  feet  to  a  bronze  cap  in 
concrete; 

North  20  degrees  33  minutes  29  seconds  West  90.54  feet  to  a  bronze  cap  in  concrete; 

North  08  degrees  53  minutes  01  seconds  West  64.36  feet  to  a  bronze  cap  in  concrete; 

North  30  degrees  24  minutes  40  seconds  East  85.43  feet  to  an  iron  in  concrete; 

North  10  degrees  37  minutes  23  seconds  East  87.29  feet  to  an  iron  in  concrete; 

North  04  degrees  05  minutes  24  seconds  West  55.65  feet  to  a  bronze  cap  in  concrete; 

North  40  degrees  35  minutes  06  seconds  East  75.75  feet  to  a  bronze  cap  in  concrete; 

North  06  degrees  01  minutes  46  seconds  East  66.99  feet  to  a  bronze  cap  in  concrete; 

North  66  degrees  52  minutes  38  seconds  East  51.40  feet  to  a  bronze  cap  in  concrete; 

North  30  degrees  19  minutes  22  seconds  East  107.57  feet  to  a  bronze  cap  in 
concrete; 

North  40  degrees  42  minutes  17  seconds  West  131.42  feet  to  a  hole  in  center  of 
bronze  cap  entitled,  "U.S.  Dept.  of  Agriculture,  Forest  Service,  dated  1926," 
all  as  shown  on  a  map  entitled,  "State  Line  Between  North  Carolina-Tennessee,  in 
the  vicinity  of  Camp  Creek  Bald,  Madison  County,  N.C.  -  Greene  County,  Tenn.,"  of 
record  in  Map  Book  2,  pages  133, 134, 135  and  136,  of  the  Madison  County  Registry. 

Sec.  2.  This  act  shall  become  effective  upon  ratification  and  with  approval 
thereof,  and  concurrence  therein,  by  the  State  of  Tennessee  and  upon  the  approval 
and  consent  to  this  act  by  the  Congress  of  the  United  States. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 
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S.  B.  1002  CHAPTER  1239 

AN  ACT  TO  AMEND  CERTAIN  LOCAL  ACTS  AS  THEY  APPLY  TO 
THE  CITY  OF  WILMINGTON,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  That  Chapter  1046  of  the  Session  Laws  of  1963  is  amended 
by  deleting  from  Section  1  thereof,  at  the  8th  line  of  Section  11.7  of 
Article  XI  of  the  Charter  of  the  City  of  Wilmington  the  words  "possessing 
the  right  of  suffrage." 

Sec.  2.  That  Chapter  253  of  the  1967  Session  Laws  is  amended  by  delet- 
ing from  Section  3  in  line  eight  the  words  "possessing  the  right  of  suf- 
frage." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  4.  This  act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 


H.  B.  55  CHAPTER  1240 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF  THE  STATE 
TO  PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR  STATE  INSTI- 
TUTIONS AND  AGENCIES,  SUCH  BONDS  TO  BE  ISSUED  WITHOUT 
AN  ELECTION  DURING  THE  1971-73  BIENNIUM  IN  AN  AMOUNT 
NOT  IN  EXCESS  OF  TWO-THIRDS  OF  THE  AMOUNT  BY  WHICH 
THE  STATE'S  OUTSTANDING  INDEBTEDNESS  SHALL  HAVE 
BEEN  REDUCED  DURING  THE  1969-71  BIENNIUM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  This  act  shall  be  known  and  may  be  cited  as  "The  Capital 
Improvement  Legislative  Bond  Act  of  1971." 

Sec.  2.  The  State  Treasurer  is  hereby  authorized  by  and  with  the  consent 
of  the  Governor  and  Council  of  State  to  issue  and  sell  at  one  time  or  from 
time  to  time  in  the  biennium  beginning  July  1,  1971,  bonds  of  the  State  to 
be  designated  "State  of  North  Carolina  Capital  Improvement  Bonds"  in  an 
aggregate  principal  amount  not  to  exceed  forty-five  million  nine  hundred 
ninety-six  thousand  five  hundred  dollars  ($45,996,500.00)  said  amount  not 
being  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  outstanding 
indebtedness  shall  have  been  reduced  during  the  biennium  beginning  July  1, 
1969,  for  the  purpose  of  providing  funds  for  the  construction  of  buildings, 
the  renovation  of  existing  buildings,  the  construction  of  utilities,  the  ren- 
ovation of  existing  utilities,  acquiring  sites  therefor  if  necessary,  ac- 
quiring and  installing  equipment  at  the  institutions,  departments,  and 
agencies  of  the  State  hereinafter  mentioned. 
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II.  GENERAL  GOVERNMENT 

Department  of   Administration $  3,055,000 

1.  Air  Condition  and  Renovate 

Old  Revenue  Building $1,650,000 

2.  Textbook,  General 
Warehouse,  and  Motor  Pool 

Facility    $1,690,000 

Fixed    Equipment 50,000 

Movable  Equipment 80,000       1,820,000 

Less    Self-Liquidating 415,000 

1,405,000 

IV.  CORRECTION 

Department  of  Juvenile  Correction 2,310,000 

Stonewall  Jackson  School 
One  Cottage  for  50 

Students    442,500 

Fixed    Equipment 5,000 

Movable  Equipment 25,000  472,500 

Samarkand  Manor 

Extension  of  Electrical 

Distribution  System  and 

Street  Lights 

Utilities 120,000 

Cameron  Morrison  School 

Cafeteria 388,000 

Fixed    Equipment 80,000 

Movable  Equipment 30,000  498,000 

Juvenile  Evaluation  Center 
Three  Cottages  to  House  48 
Students  Each 

Cottages    1,170,000 

Movable  Equipment 50,000       1,220,000 

Department  of  Correction 2,875,000 

1.  72-Bed  Special  Treatment 

Facility,  Central  Prison 1,275,000 

Fixed    Equipment 160,000 

Movable  Equipment 60,000       1,495,000 

2.  96-Man  Close  Custody 

Facility,  Caledonia  Prison 1,080,000 

Fixed    Equipment 250,000 

Movable  Equipment 50,000       1,380,000 
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VI.  EDUCATION 

N.C.    State   University 4,255,000 

Extension  Education  Center 6,220,000 

Fixed     Equipment 100,000 

Movable    Equipment 550,000       6,870,000 

Less  Self-Liquidating 2,615,000 

4,255,000 
UNC  at  Greensboro 5,965,000 

1.  Addition  to  Library 3,935,000 

Fixed    Equipment 190,000 

Movable  Equipment 115,000       4,240,000 

2.  Administration  Building   1,650,000 

Movable  Equipment 75,000       1,725,000 

UNC  at  Asheville 35,000 

Air  Condition  Student 

Center  Auditorium 35,000 

East  Carolina  University 4,410,000 

1.  School  of  Art  Building 1,310,000       1,310,000 

2.  Addition  to  Library 2,925,000 

Fixed    Equipment 40,000 

Movable  Equipment 135,000       3,100,000 

North  Carolina  Agricultural 

and  Technical  State  University 3,400,000 

Physical  and  Health 

Education    Building 3,125,000 

Fixed    Equipment 75,000 

Movable  Equipment 200,000       3,400,000 

Western  Carolina  University 4,050,000 

1.  Natural  Science  Laboratory 

Building 2,635,000 

Fixed    Equipment 800,000 

Movable  Equipment 90,000       3,525,000 

2.  Air  Condition  Hunter 
Library    525,000 

Pembroke  State  University 1,595,000 

Auditorium   1,460,000 

Fixed    Equipment 100,000 

Movable  Equipment 35,000       1,595,000 


1803 


CHAPTER  1240       Session  Laws  —  1971 

Winston-Salem  State  University 1,600,000 

Auditorium 1,465,000 

Fixed    Equipment 100,000 

Movable  Equipment 35,000       1,600,000 

Elizabeth  City  State  University 763,000 

1.  Renovate   Butler   Hall 250,000 

Fixed    Equipment 10,000 

Movable  Equipment 35,000          295,000 

2.  Renovate  Lester   Hall 195,000 

Fixed   Equipment 25,000 

Movable  Equipment 15,000          235,000 

3.  Renovate  Bias  Hall 200,000 

Fixed    Equipment 15,000 

Movable  Equipment 18,000          233,000 

Fayetteville    State    University 2,405,000 

Academic     Building 2,155,000 

Fixed    Equipment 150,000 

Movable  Equipment 100,000       2,405,000 

North  Carolina  Central 

University   4,445,000 

1.  Communications  Building 1,980,000 

Fixed    Equipment 170,000 

Movable  Equipment 70,000       2,220,000 

Less  1969  Appropriations 200,000 

2,020,000 

2.  Renovations  and  Addition 

to    Library 2,220,000 

Fixed    Equipment 85,000 

Movable  Equipment 120,000       2,425,000 

Department  of  Archives  and  History.  .  .  .  230,000 

Visitor  Center-Historic 

Halifax    190,000 

Fixed    Equipment 35,000 

Movable  Equipment 5,000          230,000 

VIII.  HEALTH  AND  HOSPITALS 

Dorothea  Dix  Hospital 2,000,000 

Central  Neuro-Medical 

Surgical    Facility 2,000,000 
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Cherry  Hospital 1,533,000 

Renovate  one  U-Shaped 

Dormitory 1,455,000 

Fixed    Equipment 28,000 

Movable  Equipment 50,000       1,533,000 

John  Umstead  Hospital 1,070,000 

Administration  Building 1,025,000 

Fixed    Equipment 15,000 

Movable  Equipment 30,000       1,070,000 

$45,996,500 

The  proceeds  of  said  bonds  are  hereby  appropriated  for  the  purposes 
stated  above,  respectively,  which  appropriations  shall  be  in  addition  to  all 
other  appropriations  heretofore  made,  or  which  may  be  made  at  the  present 
session  of  the  General  Assembly,  and  shall  be  expended  and  disbursed  under 
the  direction  and  supervision  of  the  Director  of  the  Budget. 

If  the  forty-five  million  nine  hundred  ninety-six  thousand  five  hundred 
dollars  ($45,996,500.00)  maximum  principal  amount  of  bonds  herein  au- 
thorized shall  be  in  excess  of  two-thirds  of  the  amount  by  which  the 
State's  outstanding  indebtedness  shall  have  been  reduced  during  the  bien- 
nium  beginning  July  1,  1969,  and  the  amount  of  bonds  issued  hereunder 
shall  on  that  account  be  less  than  forty-five  million  nine  hundred  ninety-six 
thousand  five  hundred  dollars  ($45,996,500.00),  the  difference  between  the 
proceeds  of  said  bonds  and  the  forty-five  million  nine  hundred  ninety-six 
thousand  five  hundred  dollars  ($45,996,500.00)  aggregate  appropriation  set 
forth  above  shall  be  made  up  from  the  Contingency  and  Emergency  Fund 
of  the  State,  and  the  amount  of  such  difference  is  hereby  appropriated  out 
of  the  Contingency  and  Emergency  Fund  for  such  purpose. 

Each  project  must  be  so  planned  that  its  estimated  cost  will  be  within 
such  limits  that  will  allow  for  installation  of  all  walks,  drives,  and  grading, 
all  connections  to  necessary  utilities  and  installation  of  all  fixed  and  mov- 
able equipment  so  that  when  completed  the  project  may  be  fully  utilized 
without  requiring  additional  State  funds. 

Sec.  3.  The  funds  appropriated  by  Section  2  of  this  act  to  provide  for 
CAPITAL  IMPROVEMENTS  shall  be  disbursed  for  the  purpose  provided 
in  this  act  upon  warrants  drawn  by  the  State  Disbursing  Officer,  which  war- 
rants shall  not  be  drawn  for  any  State  institution,  department  or  agency 
until  a  requisition  has  been  approved  by  the  Director  of  the  Budget  and 
which  requisition  shall  be  approved  only  after  full  compliance  with  the 
Executive  Budget  Act,  Article  1  of  Chapter  143  of  the  General  Statutes. 
Any  officer  of  the  State  or  executive  head  of  any  institution,  or  any  di- 
rector, trustee  or  commissioner  of  any  State  institution,  department  or 
agency  to  which  an  appropriation  is  made  under  provisions  of  this  act 
who  votes  for  or  aids  in  spending  more  money  for  any  improvement  for  his 
institution,  department  or  agency  than  is  appropriated  therefor,  except  as 
hereinafter  provided  may  be  removed  from  office  by  the  Governor.  Any  ad- 
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ditional  monies  which  may  be  received  by  means  of  a  grant  or  grants  from 
the  United  States  of  America  or  any  agency  or  department  thereof  or  from 
any  other  source  to  aid  in  financing  the  cost  of  improvements  herein  re- 
ferred to  may  be  placed  by  the  State  Treasurer  in  the  same  fund  or  in  a 
separate  fund  and,  to  the  extent  permitted  by  the  terms  of  such  grant  or 
grants,  shall  be  disbursed  in  the  same  manner  and  for  the  purposes 
mentioned  in  this  act. 

Sec.  4.  When  each  project  appropriated  for  in  this  act  is  placed  under 
construction  contract,  funds  appropriated  therefor  shall  be  encumbered  to 
include  all  costs  for  construction,  design,  investigation,  administration, 
movable  equipment  and  a  reasonable  contingency.  Surplus  appropriated 
funds  remaining  in  the  project  budget  after  encumbering  the  costs  de- 
scribed above  shall  be  transferred  to  a  Legislative  Bond  Project  Reserve 
Fund  and  credited  to  the  Department  of  Administration,  and  any  such 
funds  shall  be  applied  only  to  projects  appropriated  for  in  this  act.  Use  of 
the  Legislative  Bond  Project  Reserve  Fund  shall  be  at  the  discretion  of 
the  Advisory  Budget  Commission,  and  solely  to  allow  for  award  of  con- 
tracts where  bids  exceed  appropriated  funds,  on  condition  that  such  projects 
supplemented  shall  have  been  designed  within  the  physical  scope  intended 
by  the  appropriation  or  any  authorized  change  therein,  and  all  means  to 
award  contracts  within  the  appropriation  shall  have  been  reasonably  at- 
tempted in  the  opinion  of  the  Advisory  Budget  Commission.  Upon  comple- 
tion of  all  projects  enumerated  in  this  act,  all  remaining  funds  shall  revert 
to  the  General  Fund. 

Sec.  5.  Subject  to  any  transfers  between  appropriations  for  specific 
projects  as  permitted  by  this  act,  the  appropriations  for  CAPITAL  IM- 
PROVEMENTS made  in  this  act  shall  be  expended  only  for  the  specific 
projects  set  out  in  this  act  and  any  unexpended  balances  shall  revert  to  the 
General  Fund  of  the  State  on  June  30,  1975,  or  such  later  date,  if  any,  as 
the  Advisory  Budget  Commission  may  in  its  discretion  determine,  or  upon 
completion  of  all  projects  within  the  act  if  prior  to  June  30,  1975,  or  such 
later  date. 

Sec.  6.  Bonds  authorized  by  this  act  shall  bear  such  date  or  dates,  shall 
be  serial  bonds,  and  shall  mature  at  such  times  and  in  such  amounts,  not 
exceeding  twenty  years  from  their  date  or  respective  dates,  and  shall  bear 
interest  payable  semiannually  as  may  be  fixed  by  the  State  Treasurer  with 
the  approval  of  the  Governor  and  Council  of  State. 

Sec.  7.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North  Caro- 
lina by  the  Governor,  or  shall  bear  his  facsimile  signature,  and  by  the 
State  Treasurer,  or  shall  bear  his  facsimile  signature,  shall  bear  the  Great 
Seal  of  the  State,  or  a  facsimile  thereof  shall  be  impressed  or  imprinted 
thereon,  and  said  bonds  shall  carry  interest  coupons  which  shall  bear  a 
facsimile  of  the  signature  of  the  State  Treasurer.  In  the  event  that  said 
bonds  shall  bear  the  facsimile  signature  of  the  State  Treasurer,  said  bonds 
shall  also  be  signed  by  the  Chief  Clerk  of  the  State  Treasury  or  an  assis- 
tant treasurer,  or  a  deputy  treasurer  as  the  State  Treasurer  shall  deter- 
mine. In  case  any  officer  whose  signature  or  a  facsimile  thereof  shall  ap- 
pear  on   any   bonds   or  coupons   shall   cease   to   be   such   officer  before   the 
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delivery  of  such  bonds,  such  signature  or  such  facsimile  shall  nevertheless 
be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  remained  in 
office  until  such  delivery.  The  form  and  denomination  of  the  bonds  shall 
be  such  as  the  State  Treasurer  may  determine  in  conformity  with  this  act, 
and  said  bonds  shall  be  subject  to  registration  as  is  now  or  may  hereafter 
be  provided  by  law  for  State  bonds,  and  provision  may  also  be  made  for  the 
reconversion  into  coupon  bonds  of  any  bonds  registered  as  to  both  principal 
and  interest. 

Sec.  8.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspaper  and  financial  journals  or  by  mailing 
notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the  State  Trea- 
surer is  authorized  to  sell  bonds  at  one  time  or  from  time  to  time  at  the 
best  prices  obtainable,  but  in  no  case  for  less  than  par  and  accrued  in- 
terest. All  expenses  incurred  in  the  sale  and  issuance  of  the  bonds  and 
any  bond  anticipation  notes  shall  be  paid  from  any  premiums  received  on 
the  sale  of  bonds  or  bond  anticipation  notes  or  from  the  Contingency  and 
Emergency  appropriation. 

Sec.  9.  The  proceeds  of  said  bonds  and  the  bond  anticipation  notes  here- 
in authorized  (except  the  proceeds  of  bonds  the  issuance  of  which  has 
been  anticipated  by  such  bond  anticipation  notes  and  except  any  premium 
applied  to  the  payment  of  expenses  of  the  sale  and  issuance  of  bonds  and 
bond  anticipation  notes  as  provided  in  Section  8  above)  shall  be  placed  by 
the  State  Treasurer  in  a  special  fund  known  as  the  "Capital  Improvement 
Legislative  Bond  Fund  of  1971"  and  shall  be  disbursed  only  for  the  purposes 
provided  in  this  act. 

Sec.  10.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and 
the  date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and 
to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the 
following  circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of 
which  the  Governor  and  Council  of  State  shall  have  given  consent,  if  the 
State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of  such 
bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal 
of  any  of  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds 
in  the  State  Treasury  with  which  to  pay  such  interest  or  installment  of 
principal  as  they  respectively  fall  due. 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
Sec.  11.  Funds  derived  from  the   sale   of  bonds   herein   authorized  shall 

be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  said  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  payment  of  the 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  or  principal  of  any  notes  and  any  renewals  thereof,  the  proceeds 
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of  which  shall  have  been  used  in  paying  interest  on  or  principal  of  such 
bonds.  Interest  payments  upon  said  notes  shall  be  evidenced  by  interest 
coupons  in  the  State  Treasurer's  discretion. 

Sec.  12.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  interest  on  the  bonds  and 
notes  herein  authorized. 

Sec.  13.  The  coupons  appertaining  to  said  bonds  and  notes  after  maturity 
shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses,  fines,  and 
demands  due  the  State  of  any  kind  whatever. 

Sec.  14.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from  all 
State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject  to 
taxation  as  to  income,  nor  shall  said  bonds  or  notes  or  coupons  be  subject 
to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank,  trust 
company  or  other  corporation. 

Sec.  15.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
monies  in  their  hands  in  said  bonds  and  notes. 

Sec.  16.  The  provisions  of  this  act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  re- 
maining provisions. 

Sec.  17.  This  act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

H.  B.  1595  CHAPTER  1241 

AN  ACT  TO  DELAY  UNTIL  JULY  1,  1973,  THE  EFFECTIVE  DATE  OF 
LEGISLATION  WHICH  CHANGED  FROM  SATURDAY  TO  TUESDAY 
THE  DAY  ON  WHICH  PRIMARY  ELECTIONS  ARE  HELD. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  170,  Session  Laws  of  1971,  is  amended  by  rewriting 
Section  2  thereof  to  read  as  follows:  "Sec.  2.  This  act  shall  become  effective 
on  July  1,  1973." 

Sec.  2.  The  filing  deadline  for  candidates  seeking  party  primary  nomina- 
tion in  the  1972  State  primary  election  for  those  offices  enumerated  in 
G.S.  163-106 (c)  shall  be  at  12  o'clock  noon  on  Monday,  February  21,  1972, 
notwithstanding  the  provisions  contained  in  G.S.  163-106  (c)  to  the  contrary. 
The  provisions  of  this  section  shall  not  be  applicable  after  June  1,  1972. 

Sec.  3.  During  the  period  from  January  1,  1972,  through  July  1,  1973, 
the  State  Board  of  Election  is  authorized  to  and  shall  set  the  dates  on 
which  the  State  Board  of  Elections  is  required  to  meet  and  appoint  mem- 
bers of  the  county  boards  of  elections  and  set  the  filing  deadline.  The  State 
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Board  of  Elections  shall  set  the  date  on  which  the  county  boards  of  elec- 
tions are  required  to  meet  and  appoint  precinct  officials,  and  the  date  on 
which  such  officials  shall  take  the  oath  of  office,  notwithstanding  any  pro- 
visions of  Chapter  163  to  the  contrary. 

Sec.  4.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 


H.  B.  1600  CHAPTER  1242 

AN  ACT  TO  PROVIDE  THAT  COUNTIES  SHALL  PAY  CERTAIN  AD- 
DITIONAL BENEFITS  FOR  NURSING  HOME  CARE. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Provisions  in  the  1971  appropriation  act  to  the  contrary  not- 
withstanding-, all  allowable  costs  for  nursing  home  care  in  excess  of  four- 
teen dollars  ($14.00)  per  day,  to  the  extent  of  the  non-federal  portion  of 
such  excess  costs,  shall  be  paid  by  the  counties  for  their  eligible  recipients; 
provided,  however,  that  total  allowable  costs  to  be  paid  shall  not  exceed 
eighteen  dollars  and  fifty  cents   ($18.50)  per  day. 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 


S.  B.  1008  CHAPTER  1243 

AN  ACT  TO  AMEND  ARTICLE  36  OF  CHAPTER  7A  OF  THE  GENERAL 
STATUTES  SO  AS  TO  ALLOW  WAIVER  OF  AN  INDIGENT'S  RIGHT 
TO  REPRESENTATION  BY  COUNSEL. 

The  General  Assembly  of  North  Carolina  eyiacts: 

Section  1.  G.S.  7A-457,  as  the  same  appears  in  the  1969  Replacement 
Volume  IB  of  the  General  Statutes  is  hereby  rewritten  to  read  as  follows: 

"(a)  An  indigent  person  except  one  charged  with  a  capital  crime  who  has 
been  informed  of  his  right  to  be  represented  by  counsel  at  any  in-court 
proceeding,  may,  in  writing,  waive  the  right  to  in-court  representation  by 
counsel,  if  the  court  finds  of  record  that  at  the  time  of  waiver  the  indigent 
person  acted  with  full  awareness  of  his  rights  and  of  the  consequences  of 
the  waiver.  In  making  such  a  finding,  the  court  shall  consider,  among  other 
things,  such  matters  as  the  person's  age,  education,  familiarity  with  the 
English  language,  mental  condition,  and  the  complexity  of  the  crime 
charged. 

"(b)  If  an  indigent  person  waives  counsel  as  provided  in  subsection  (a), 
and  pleads  guilty  to  any  offense,  the  court  shall  inform  him  of  the  nature 
of  the  offense  and  the  possible  consequences  of  his  plea,  and  as  a  condition 
of  accepting  the   plea   of  guilty   the   court   shall   examine  the   person   and 
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shall  ascertain  that  the  plea  was  freely,  understandably  and  voluntarily 
made,  without  undue  influence,  compulsion  or  duress,  and  without  promise 
of  leniency. 

"(c)  An  indigent  person  who  has  been  informed  of  his  right  to  be  rep- 
resented by  counsel  at  any  out-of-court  proceeding,  may,  either  orally  or 
in  writing,  waive  the  right  to  out-of-court  representation  by  counsel." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 

H.  B.  1456  CHAPTER  1244 

AN  ACT  TO  CONSOLIDATE  THE  INSTITUTIONS  OF  HIGHER  LEARN- 
ING IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Effective  July  1,  1972,  G.S.  116-1  through  116-11,  G.S.  116-12 
through  116-18,  G.S.  116-27,  G.S.  116-34  through  116-37,  G.S.  116-38 
through  116-39.2,  G.S.  116-42  through  116-44  and  G.S.  116-44.10  through 
116-46  are  repealed  and  the  following  provisions  are  enacted: 

"Article  1. 

"The  University  of  North  Carolina. 

"Part  1.  General  Provisions. 

§  116-1.  Purpose.  —  In  order  to  foster  the  development  of  a  well-planned 
and  coordinated  system  of  higher  education,  to  improve  the  quality  of 
education,  to  extend  its  benefits  and  to  encourage  an  economical  use  of 
the  State's  resources,  the  University  of  North  Carolina  is  hereby  redefined 
in  accordance  with  the  provisions  of  this  Article. 

"§  116-2.  Definitions.  —  As  used  in  this  Article,  unless  the  context 
clearly  indicates  a  contrary  intent: 

(1)  'Board'  means  the  Board  of  Governors  of  the  University  of  North 
Carolina. 

(2)  'Board  of  trustees'  means  the  board  of  trustees  of  a  constituent 
institution. 

(3)  'President'  means  the  President  of  the  University  of  North  Carolina. 

(4)  'Constituent  institution'  or  'institution'  means  one  of  the  16  public 
senior  institutions,  to  wit,  the  University  of  North  Carolina  at  Chapel  Hill, 
North  Carolina  State  University  at  Raleigh,  the  University  of  North 
Carolina  at  Greensboro,  the  University  of  North  Carolina  at  Charlotte, 
the  University  of  North  Carolina  at  Asheville,  the  University  of  North 
Carolina  at  Wilmington,  Appalachian  State  University,  East  Carolina 
University,  Elizabeth  City  State  University,  Fayetteville  State  University, 
North  Carolina  Agricultural  and  Technical  State  University,  North  Caro- 
lina   Central    University,    North    Carolina    School    of   the    Arts,    Pembroke 
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State  University,  Western   Carolina   University,  and   Winston-Salem    State 
University. 

(5)   'Chancellor'  means  the  chancellor  of  a  constituent  institution. 
"Part  2.  Organization,  Governance  and  Property  of  the  University. 

"§  116-3.  Incorporation  and  corporate  powers.  —  The  Board  of  Trustees 
of  the  University  of  North  Carolina  is  hereby  redesignated,  effective  July 
1,  1972,  as  the  'Board  of  Governors  of  the  University  of  North  Carolina.' 
The  Board  of  Governors  of  the  University  of  North  Carolina  shall  be 
known  and  distinguished  by  the  name  of  "the  University  of  North  Caro- 
lina' and  shall  continue  as  a  body  politic  and  corporate  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal.  It  shall  be  able  and 
capable  in  law  to  take,  demand,  receive,  and  possess  all  moneys,  goods, 
and  chattels  that  shall  be  given  for  the  use  of  the  University,  and  to 
apply  the  same  according  to  the  will  of  the  donors;  and  by  gift,  purchase, 
or  devise  to  receive,  possess,  enjoy,  and  retain  forever  any  and  all  real 
and  personal  estate  and  funds,  of  whatsoever  kind,  nature,  or  quality  the 
same  may  be,  in  special  trust  and  confidence  that  the  same,  or  the  profits 
thereof,  shall  be  applied  to  and  for  the  use  and  purpose  of  establishing 
and  endowing  the  University,  and  shall  have  power  to  receive  donations 
from  any  source  whatever,  to  be  exclusively  devoted  to  the  purpose  of 
the  maintenance  of  the  University,  or  according  to  the  terms  of  donation. 

The  corporation  shall  be  able  and  capable  in  law  to  bargain,  sell,  grant, 
alien,  or  dispose  of  and  convey  and  assure  to  the  purchasers  any  and  all 
such  real  and  personal  estate  and  funds  as  it  may  lawfully  acquire  when 
the  condition  of  the  grant  to  it  or  the  will  of  the  devisor  does  not  forbid 
it;  and  shall  be  able  and  capable  in  law  to  sue  and  be  sued  in  all  courts 
whatsoever;  and  shall  have  power  to  open  and  receive  subscriptions,  and 
in  general  may  do  all  such  things  as  are  usually  done  by  bodies  corporate 
and  politic,  or  such  as  may  be  necessary  for  the  promotion  of  learning 
and  virtue. 

"§  116-4.  Constituent  institutions  of  the  University  of  North  Carolina. — 
On  July  1,  1972,  the  University  of  North  Carolina  shall  be  composed  of 
the  following  institutions:  the  University  of  North  Carolina  at  Chapel 
Hill,  North  Carolina  State  University  at  Raleigh,  the  University  of  North 
Carolina  at  Greensboro,  the  University  of  North  Carolina  at  Charlotte,  the 
University  of  North  Carolina  at  Asheville,  the  University  of  North  Caro- 
lina at  Wilmington,  Appalachian  State  University,  East  Carolina  Univer- 
sity, Elizabeth  City  State  University,  Fayetteville  State  University,  North 
Carolina  Agricultural  and  Technical  State  University,  North  Carolina 
Central  University,  North  Carolina  School  of  the  Arts,  Pembroke  State 
University,  Western  Carolina  University  and  Winston-Salem  State  Univer- 
sity. 

"§  116-5.  Initial  membership  of  Board  of  Governors. —  (a)  Commencing 
July  1,  1972,  and  continuing  for  the  terms  hereinafter  stated  and  until 
their  successors  are  chosen,  the  Board  of  Governors  shall  consist  of  the 
following  members: 

(1)  Three  persons  elected  prior  to  January  1,  1972,  by  and  from  the 
membership    of  the   Board   of  Trustees    of   East   Carolina    University    and 
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two  persons  elected  prior  to  January  1,  1972,  by  and  from  the  member- 
ship of  the  Board  of  Trustees  of  each  of  the  following  institutions:  Ap- 
palachian State  University,  North  Carolina  Agricultural  and  Technical 
State  University,  North  Carolina  Central  University,  and  Western  Carolina 
University. 

(2)  One  person  elected  prior  to  January  1,  1972,  by  and  from  the 
membership  of  the  Board  of  Trustees  of  each  of  the  following  institutions: 
Elizabeth  City  State  University,  Fayetteville  State  University,  North 
Carolina  School  of  the  Arts,  Pembroke  State  University,  and  Winston- 
Salem  State  University. 

(3)  Sixteen  persons  prior  to  January  1,  1972,  by  and  from  the  member- 
ship of  the  Board  of  Trustees  of  the  University  of  North  Carolina. 

(4)  Two  persons  elected  prior  to  January  1,  1972,  by  the  Board  of 
Higher  Education  from  its  eight  (8)  members-at-large.  These  shall  be 
non-voting  members  whose  term  shall  expire  on  June  30,  1973. 

(b)  Of  the  sixteen  persons  elected  by  the  Board  of  Trustees  of  the 
University  of  North  Carolina,  four  shall  serve  a  term  ending  on  June  30, 
1973,  four  shall  serve  a  term  ending  on  June  30,  1975,  four  shall  serve  a 
term  ending  on  June  30,  1977,  and  four  shall  serve  a  term  ending  on  June 
30,  1979.  On  January  1,  1972,  or  as  soon  as  practicable  thereafter,  those 
sixteen  persons  shall  by  lot  or  other  means  acceptable  to  them  determine 
which  of  them  shall  be  assigned  the  terms  ending  in  1973,  1975,  1977,  and 
1979  respectively.  Of  the  eleven  persons  elected  by  the  boards  of  trustees 
of  the  institutions  listed  in  G.S.  116-5(a)(l),  above,  three  shall  serve  a 
term  ending  on  June  30,  1973,  three  shall  serve  a  term  ending  on  June  30, 
1975,  three  shall  serve  a  term  ending  on  June  30,  1977,  and  two  shall  serve 
a  term  ending  on  June  30,  1979.  On  January  1,  1972,  or  as  soon  as  prac- 
ticable thereafter,  those  eleven  persons  shall  by  lot  or  other  means  ac- 
ceptable to  them  determine  which  of  them  shall  be  assigned  the  terms 
ending  in  1973,  1975,  1977,  and  1979  respectively.  Of  the  five  persons 
elected  by  the  boards  of  trustees  of  the  institutions  listed  in  G.S.  116-5 
(a)(2),  above,  the  member  elected  from  the  Board  of  Trustees  of  the 
North  Carolina  School  of  the  Arts  shall  serve  a  term  ending  on  June  30, 
1973,  and  of  the  remaining  members,  one  shall  serve  a  term  ending  on 
June  30,  1975,  one  shall  serve  a  term  ending  on  June  30,  1977,  and  two 
shall  serve  a  term  ending  on  June  30,  1979.  On  January  1,  1972,  or  as 
soon  as  practicable  thereafter,  those  four  persons,  excluding  the  member 
from  the  North  Carolina  School  of  the  Arts,  shall  by  lot  or  other  means 
acceptable  to  them  determine  which  of  them  shall  be  assigned  the  terms 
ending  in  1975,  1977,  and  1979  respectively. 

(c)  Any  vacancy  occurring  in  the  membership  of  the  Board  of  Governors 
between  July  1,  1972,  and  June  30,  1973,  shall  be  filled  by  appointment  of 
the  Governor,  and  the  person  appointed  shall  serve  for  the  remainder  of 
the  unexpired  term. 

(d)  The  Governor  shall  serve  ex  officio  as  a  member  and  as  Chairman 
of  the  Board  of  Governors  until  December  31,  1972. 

"§  116-6.  Membership  of  Board  of  Governors. —  (a)  As  the  terms  of 
members   of  the    Board   of   Governors    provided   for   in    G.S.    116-5    expire, 
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their  successors  shall  be  elected  by  the  Senate  and  House  of  Representa- 
tives. Eight  members  shall  be  so  elected  at  the  regular  legislative  session 
in  1973  and  every  two  years  thereafter. 

(b)  All  terms  shall  commence  on  July  1  of  odd-numbered  years  and 
all  members  shall  serve  for  eight-year  overlapping  terms. 

(c)  No  member  may  be  elected  to  more  than  two  full  terms  in  succession. 

(d)  The  Senate  and  House  of  Representatives,  in  electing  members  of  the 
Board  of  Governors,  shall  select  from  a  slate  of  nominees  made  in  a 
joint  session  of  the  General  Assembly.  There  shall  be  nominated  from  the 
floor  at  least  twice  the  number  of  persons  as  there  are  vacancies  to  be 
filled.  The  Senate  and  the  House  of  Representatives  shall  each  elect  one- 
half  of  the  persons  necessary  to  fill  the  vacancies,  with  the  Senate  to  hold 
its  election  prior  to  the  House  of  Representatives.  In  the  event  that  an 
odd  number  of  members  are  to  be  elected,  the  House  of  Representatives 
shall  select  the  additional  nominee.  In  1973  and  every  four  years  thereafter, 
the  Senate  shall  elect  at  least  one  woman  and  one  member  of  a  minority 
race  and  the  House  of  Representatives  shall  elect  at  least  one  member  of 
the  political  party  to  which  the  largest  minority  of  the  members  of  the 
General  Assembly  belong.  In  1975  and  every  four  years  thereafter,  the 
Senate  shall  elect  at  least  one  member  of  the  political  party  to  which  the 
largest  minority  of  the  members  of  the  General  Assembly  belong  and 
the  House  of  Representatives  shall  elect  at  least  one  woman  and  one 
member  of  a  minority  race. 

(e)  Of  the  eight  members  elected  every  two  years,  at  least  one  shall  be 
a  woman,  at  least  one  other  member  shall  be  a  member  of  a  minority  race, 
and  at  least  one  other  member  shall  be  a  member  of  the  political  party 
to  which  the  largest  minority  of  the  members  of  the  General  Assembly 
belong.  In  subsequent  elections  to  the  Board,  the  General  Assembly  shall 
maintain  at  least  these  minimum  proportions  among  the  members  of  the 
Board. 

"§  116-7.  General  provisions  concerning  members  of  the  Board  of  Gov- 
ernors.—  (a)  All  members  of  the  Board  of  Governors  shall  be  selected  for 
their  interest  in,  and  their  ability  to  contribute  to  the  fulfillment  of,  the 
purposes  of  the  Board  of  Governors,  and  all  members  shall  be  deemed 
members-at-large,  charged  with  the  responsibility  of  serving  the  best 
interests  of  the  whole  State.  In  electing  members,  the  objective  shall  be  to 
obtain  the  services  of  the  best  qualified  citizens  of  the  State,  taking  into 
consideration  the  need  for  representation  on  the  Board  by  the  different 
races,  sexes  and  political  parties. 

(b)  From  and  after  July  1,  1973,  no  member  of  the  General  Assembly 
or  officer  or  employee  of  the  State  or  of  any  constituent  institution  or 
spouse  of  any  such  member,  officer  or  employee  may  be  a  member  of  the 
Board  of  Governors.  Any  member  of  the  Board  of  Governors  who  is 
elected  or  appointed  to  the  General  Assembly  or  who  becomes  an  officer 
or  employee  of  the  State  or  of  any  constituent  institution  or  whose  spouse 
is  elected  or  appointed  to  the  General  Assembly  or  becomes  such  officer  or 
employee  shall  be  deemed  thereupon  to  resign  from  his  membership  on 
the  Board  of  Governors. 
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(c)  Whenever  any  vacancy  shall  occur  in  the  elected  membership  of  the 
Board  of  Governors,  it  shall  be  the  duty  of  the  secretary  of  the  Board  to 
inform  the  General  Assembly  of  the  existence  of  the  vacancy,  and  the 
General  Assembly  at  its  next  regular  session  shall  elect  a  person  to  fill  the 
unexpired  term.  Whenever  a  member  shall  fail,  for  any  reason  other  than 
ill  health  or  service  in  the  interest  of  the  State  or  nation,  to  be  present 
for  four  successive  regular  meetings  of  the  Board,  his  place  as  a  member 
shall  be  deemed  vacant. 

"§  116-8.  Chairman,  vice-chairman  and  secretary.  —  The  Board  of  Gov- 
ernors shall  elect  from  its  membership  for  two-year  terms,  and  until  their 
successors  have  been  elected  and  qualified,  a  chairman,  a  vice-chairman 
and  a  secretary.  No  person  may  serve  as  chairman  more  than  four  years 
in  succession. 

"§  116-9.  Meetings  of  Board  of  Governors.  —  The  Board  of  Governors 
shall  meet  at  stated  times  established  by  the  Board,  but  not  less  frequently 
than  six  times  a  year.  A  quorum  for  the  conduct  of  business  shall  consist 
of  a  majority  of  the  members. 

"§  116-10.  Committees.  —  The  Board  of  Governors  shall  have  power  to 
appoint  from  its  own  number  committees  which  shall  be  clothed  with  such 
powers  as  the  Board  of  Governors  may  confer.  No  committee  may  reverse 
a  decision  concerning  policy  taken  by  the  Board  of  Governors  at  a  regular 
meeting. 

"§  116-11.  Powers  and  duties  generally.  —  The  powers  and  duties  of  the 
Board  of  Governors  shall  include  the  following: 

(1)  The  Board  of  Governors  shall  plan  and  develop  a  coordinated  system 
of  higher  education  in  North  Carolina.  To  this  end  it  shall  govern  the  16 
constituent  institutions,  subject  to  the  powers  and  responsibilities  given  in 
this  Article  to  the  boards  of  trustees  of  the  institutions,  and  to  this  end 
it  shall  maintain  close  liaison  with  the  State  Board  of  Education,  the 
Department  of  Community  Colleges  and  the  private  colleges  and  univer- 
sities of  the  State.  The  Board,  in  consultation  with  representatives  of  the 
State  Board  of  Education  and  of  the  private  colleges  and  universities,  shall 
prepare  and  from  time  to  time  revise  a  long-range  plan  for  a  coordinated 
system  of  higher  education,  supplying  copies  thereof  to  the  Governor,  the 
members  of  the  General  Assembly,  the  Advisory  Budget  Commission  and 
the  institutions.  State-wide  federal  or  State  programs  that  provide  aid  to 
institutions  or  students  of  post-secondary  education  through  a  State  agency, 
except  those  related  exclusively  to  the  Community  College  System,  shall 
be  administered  by  the  Board  pursuant  to  any  requirement  of  State  or 
federal  statute  in  order  to  insure  that  all  activities  are  consonant  with  the 
State's  long-range  plan  for  higher  education. 

(2)  The  Board  of  Governors  shall  be  responsible  for  the  general  deter- 
mination, control,  supervision,  management  and  governance  of  all  affairs 
of  the  constituent  institutions.  For  this  purpose  the  Board  may  adopt  such 
policies  and  regulations  as  it  may  deem  wise.  Subject  to  applicable  State 
law  and  to  the  terms  and  conditions  of  the  instruments  under  which 
property  is  acquired,  the  Board  of  Governors  may  acquire,  hold,  convey 
or  otherwise  dispose  of,  invest  and  reinvest  any  and  all  real  and  personal 
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property   with  the  exception  of  any  property  that  may  be  held  by  trustees 
of  institutional  endowment  funds   under  the  provisions  of  G.S.    116  36   0 
that  may  be  held    under  authority  delegated  by  the   Board  of  Governors 

trusetrfunda  °f  trUSte6S  °r  ^  trUSteeS  °f  any  °ther  endowment  or 

(3)  The  Board  shall  determine  the  functions,  educational  activities  and 
academic  programs  of  the  constituent  institutions.  The  Board  shall  also 
determine  the  types  of  degrees  to  be  awarded.  The  powers  herei given  o 
the  Board  shall  not  be  restricted  by  any  provision  of  law  assigning  specific 
functions  or  responsibilities  to  designated  institutions,  the  powers  Lrl 
given  superseding  any  such  provisions  of  law.  The  Board    aftlr  adequa  e 

to  ;cee  sis  :Lif  °hrding  thrnf tutionai  board  °f  trust-  -pS 

program  ttk  »„„!        X  TT^  t0  WithdraW  aPPr°Val   of   "*   existing 
ru'nrceirilTrplLltive.^6  ^^  "  ™~^  excessively  costly 

SubleJtn  ^°ard  °f  G°Vern0rS  Sha11  elect  officers  as  provided  in  G.S.  116-14. 
Subject  to  the  provisions  of  Section  18  of  this  Act,  the  Board  shall  also 

J^J^  B°ard  °f  Govern0rs  shall,  on  recommendation  of  the  President 
TeL^rT^lZ^^1  Cha^r    appoint  and  fix  £"£! 
officers  and  P^^i^S^T^^     "*     "^ 
(6)   The   Board    shall    approve    the    establishment   of   any    new    publiclv 
supported  institution  above  the  community  college  level  Pu^ly- 

inco'nsilttfwlth  *f  **  1^°"  ""*  ^^  fees  at  the  institutions,  not 
inconsistent  with  actions  of  the  General  Assembly 

9     "Bird'iVr  enr°llment  leVelS  °f  the  —tituent  institutions. 
(«)   a.   Ihe   Board  of  Governors    shall    develop,   prepare    and    present   to 
the  Governor    the  Advisory  Budget  Commission  and  the  General  AssTmb  v 
tiorthe"  reCTTded  bUdget  f°r  a"  °f  Public  senlr  hight  elcl! 

Xories-   (T)Tndff      ^    Sha11-  C°nSiSt    °f    reqUGStS    in    three    general 
tituJoTiii     &         f     r  thG  COntlnuin^  aeration  of  each  constituent  in- 
stitution,   (ii)   funds  for  salary  increases  for  employees   exempt  from  the 

s<    If  S:  iotf  T'  -("P   fUndS  reqUGSted  With°Ut  ^etcS 

»™to£aTZd'JZ™ved  "  t0   Pri°rity  and  C°Verin^  such   -eas   as 
ew  programs   and  activities,   expansions   of  programs   and   activity    i„ 

creases  in  enrollments,  increases  to  accommodate  intTrnalshifs  and  Cae" 
gorie£ ;  of  persons  served,  capital  improvements,  improvements   L  levels  of 

7tz:trzases :°  remedy  deficiencies' as  wen  «  °£™ 

for  employees  exempt  from  the  State  Personnel  Act  shall  h  I  !! 

Swis in  a  Iump  sum  for  aiiocatio--he  inStrnSbVupnr?or:ab 

third  category  in  paragraph  a.   of  this   subdivision   shall   be   appropriated 
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to  the  Board  in  a  lump  sum.  The  Board  shall  allocate  to  the  institutions 
any  funds  appropriated,  said  allocation  to  be  made  in  accordance  with  the 
Board's  schedule  of  priorities;  provided,  however,  that  when  both  the 
Board  and  the  Advisory  Budget  Commission  deem  it  to  be  in  the  best 
interest  of  the  State,  funds  in  the  third  category  may  be  allocated,  in 
whole  or  in  part,  for  other  items  within  the  list  of  priorities  or  for  items 
not  included  in  the  list. 

c.  The  Advisory  Budget  Commission  may,  on  recommendation  of  the 
Board,  authorize  transfer  of  appropriated  funds  from  one  institution  to 
another  to  provide  adjustments  for  over-  or  under-enrollment  or  may  make 
any  other  adjustments  among  institutions  that  would  provide  for  the 
orderly  and  efficient  operation  of  the  institutions. 

(10)  The  Board  shall  collect  and  disseminate  data  concerning  higher 
education  in  the  State.  To  this  end  it  shall  work  cooperatively  with  the 
Department  of  Community  Colleges  and  shall  seek  the  assistance  of  the 
private  colleges  and  universities.  It  may  prescribe  for  the  constituent 
institutions  such  uniform  reporting  practices  and  policies  as  it  may  deem 
desirable. 

(11)  The  Board  shall  assess  the  contributions  and  needs  of  the  private 
colleges  and  universities  of  the  State  and  shall  give  advice  and  recom- 
mendations to  the  General  Assembly  to  the  end  that  the  resources  of 
these  institutions  may  be  utilized  in  the  best  interest  of  the  State.  All  re- 
quests by  private  institutions  of  higher  education  for  State  assistance  to 
the  institutions  or  to  students  attending  them  shall  be  submitted  first  to 
the  Board  for  review  and  recommendation  before  being  presented  to  any 
other  State  agency  or  to  the  General  Assembly. 

(12)  The  Board  shall  give  advice  and  recommendations  concerning 
higher  education  to  the  Governor,  the  General  Assembly,  the  Advisory 
Budget  Commission  and  the  boards  of  trustees  of  the  institutions. 

(13)  The  Board  may  delegate  any  part  of  its  authority  over  the  affairs 
of  any  institution  to  the  board  of  trustees  or,  through  the  President,  to 
the  chancellor  of  the  institution  in  any  case  where  such  delegation  appears 
necessary  or  prudent  to  enable  the  institution  to  function  in  a  proper  and 
expeditious  manner.  Any  delegation  of  authority  may  be  rescinded  by  the 
Board  at  any  time  in  whole  or  in  part. 

(14)  The  Board  shall  possess  all  powers  not  specifically  given  to  in- 
stitutional boards  of  trustees. 

"§  116-12.  Property  and  obligations.  —  All  property  of  whatsoever  kind 
and  all  rights  and  privileges  held  by  the  Board  of  Higher  Education  and 
by  the  boards  of  trustees  of  Appalachian  State  University,  East  Carolina 
University,  Elizabeth  City  State  University,  Fayetteville  State  University, 
North  Carolina  Agricultural  and  Technical  State  University,  North  Caro- 
lina Central  University,  North  Carolina  School  of  the  Arts,  Pembroke  State 
University,  Western  Carolina  University  and  Winston-Salem  State  Univer- 
sity, as  said  property,  rights  and  privileges  may  exist  immediately  prior 
to  July  1,  1972,  shall  be,  and  hereby  are,  effective  July  1,  1972,  transferred 
to  and  vested  in  the  Board  of  Governors  of  the  University  of  North  Caro- 
lina. All  obligations  of  whatsoever  kind  of  the  Board  of  Higher  Education 
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and  of  the  boards  of  trustees  of  Appalachian  State  University,  East 
Carolina  University,  Elizabeth  City  State  University,  Fayetteville  State 
University,  North  Carolina  Agricultural  and  Technical  State  University, 
North  Carolina  Central  University,  North  Carolina  School  of  the  Arts, 
Pembroke  State  University,  Western  Carolina  University  and  Winston- 
Salem  State  University,  as  said  obligations  may  exist  immediately  prior 
to  July  1,  1972,  shall  be,  and  the  same  hereby  are,  effective  July  1,  1972, 
transferred  to  and  assumed  by  the  Board  of  Governors  of  the  University 
of  North  Carolina.  Any  property,  real  or  personal,  held  immediately  prior 
to  July  1,  1972,  by  a  board  of  trustees  of  a  constituent  institution  for  the 
benefit  of  that  institution  or  by  the  University  of  North  Carolina  for  the 
benefit  of  any  one  or  more  of  its  six  institutions,  shall,  from  and  after 
July  1,  1972,  be  kept  separate  and  distinct  from  other  property  held  by 
the  Board  of  Governors,  shall  continue  to  be  held  for  the  benefit  of  the 
institution  or  institutions  that  were  previously  the  beneficiaries  and  shall 
continue  to  be  held  subject  to  the  provisions  of  the  respective  instruments, 
grants  or  other  means  or  process  by  which  any  property  right  was  ac- 
quired. In  case  a  conflict  arises  as  to  which  property,  rights  or  privileges 
were  held  for  the  beneficial  interest  of  a  particular  institution,  or  as  to 
the  extent  to  which  such  property,  rights  or  privileges  were  so  held,  the 
Board  of  Governors  shall  determine  the  issue,  and  the  determination  of  the 
Board  shall  constitute  final  administrative  action.  Nothing  in  this  Article 
shall  be  deemed  to  increase  or  diminish  the  income,  other  revenue  or 
specific  property  which  is  pledged,  or  otherwise  hypothecated,  for  the 
security  or  liquidation  of  any  obligations,  it  being  the  intent  that  the 
Board  of  Governors  shall  assume  said  obligations  without  thereby  either 
enlarging  or  diminishing  the  rights  of  the  holders  thereof. 

"§  116-13.  Powers  of  Board  regarding  property  shall  be  subject  to  gen- 
eral law.  —  The  power  and  authority  granted  to  the  Board  of  Governors 
with  regard  to  the  acquisition,  operation,  maintenance  and  disposition  of 
real  and  personal  property  shall  be  subject  to,  and  exercised  in  accordance 
with,  the  provisions  of  Chapter  143  and  146  of  the  General  Statutes. 

"§  116-14.  President  and  staff. —  (a)  The  Board  shall  elect  a  President 
of  the  University  of  North  Carolina.  He  shall  be  the  chief  administrative 
officer  of  the  University. 

(b)  The  President  shall  be  assisted  by  such  professional  staff  members 
as  may  be  deemed  necessary  to  carry  out  the  provisions  of  this  Article, 
who  shall  be  elected  by  the  Board  on  nomination  of  the  President.  The 
Board  shall  fix  the  compensation  of  the  staff  members  it  elects.  These 
staff  members  shall  include  a  senior  vice  president  and  such  other  vice 
presidents  and  officers  as  may  be  deemed  desirable.  Provision  shall  be 
made  for  persons  of  high  competence  and  strong  professional  experience 
in  such  areas  as  academic  affairs,  public  service  programs,  business  and 
financial  affairs,  institutional  studies  and  long-range  planning,  student 
affairs,  research,  legal  affairs,  health  affairs  and  institutional  development, 
and  for  State  and  federal  programs  administered  by  the  Board.  In  addition, 
the  President  shal)  be  assisted  by  such  other  employees  as  may  be  needed 
to  carry  out  the  provisions   of  this   Article,  who   shall   be   subject  to   the 
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provisions  of  Chapter  126  of  the  General  Statutes.  The  staff  complement 
shall  be  established  by  the  Board  on  recommendation  of  the  President  to 
insure  that  there  are  persons  on  the  staff  who  have  the  professional 
competence  and  experience  to  carry  out  the  duties  assigned  and  to  insure 
that  there  are  persons  on  the  staff  who  are  familiar  with  the  problems  and 
capabilities  of  all  of  the  principal  types  of  institutions  represented  in  the 
system. 

(c)  The  President,  with  the  approval  of  the  Board,  shall  appoint  an 
advisory  committee  composed  of  representative  presidents  of  the  private 
colleges  and  universities  and  may  appoint  such  additional  advisory  com- 
mittees as  are  deemed  necessary  or  desirable. 

"§  116-15.  Licensing  of  non-public  educational  institutions;  regulation  of 
degrees. —  (a)  No  non-public  educational  institution  created  or  established 
in  this  State  after  April  15,  1923,  by  any  person,  firm,  organization,  or 
corporation  shall  have  power  or  authority  to  confer  degrees  upon  any 
person  except  as  provided  in  this  section.  The  Board  of  Governors  shall  call 
to  the  attention  of  the  Attorney  General,  for  such  action  as  he  may  deem 
appropriate,  any  institution  failing  to  comply  with  the  requirements  of  this 
section. 

(b)  The  Board  of  Governors,  under  such  standards  as  it  shall  establish, 
may  issue  its  license  to  confer  degrees  in  such  form  as  it  may  prescribe  to 
a  non-public  educational  institution  established  in  this  State  after  April 
15,  1923,  by  any  person,  firm,  organization,  or  corporation;  but  no  non- 
public educational  institution  established  in  the  State  subsequent  to  that 
date  shall  be  empowered  to  confer  degrees  unless  it  has  income  sufficient 
to  maintain  an  adequate  faculty  and  equipment  sufficient  to  provide  ade- 
quate means  of  instruction  in  the  arts  and  sciences,  or  in  any  other 
recognized  field  or  fields  of  learning  or  knowledge. 

(c)  All  non-public  educational  institutions  licensed  under  this  section 
shall  file  such  information  with  the  President  as  the  Board  of  Governors 
may  direct,  and  the  said  Board  may  evaluate  any  non-public  educational 
institution  applying  for  a  license  to  confer  degrees  under  this  section.  If 
any  such  non-public  educational  institution  shall  fail  to  maintain  the  re- 
quired standards,  the  Board  shall  revoke  its  license  to  confer  degrees, 
subject  to  a  right  of  review  of  this  decision  in  the  manner  provided  in 
Article  33  of  Chapter  143  of  the  General  Statutes. 

(d)  The  State  Board  of  Education  shall  have  sole  authority  to  administer 
and  supervise,  at  the  State  level,  the  system  of  community  colleges,  tech- 
nical institutes,  and  industrial  education  centers  provided  in  Chapter  115A 
of  the  General  Statutes,  and  shall  regulate  the  granting  of  appropriate 
awards,  two-year  degrees,  and  marks  of  distinction  by  those  institutions. 

"Part  3.  Constituent  Institutions. 

"§  116-31.  Membership  of  the  boards  of  trustees. —  (a)  All  persons  who, 
as  of  June  30,  1972,  are  serving  as  trustees  of  the  regional  universities  and 
of  the  North  Carolina  School  of  the  Arts,  except  those  who  may  have  been 
elected  to  the   Board  of  Governors,   shall  continue   to   serve  for  one  year 
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beginning  July  1,  1972,  and  the  terms  of  all  such  trustees  shall  continue 
for  the  period  of  one  year. 

(b)  Effective  July  1,  1972,  a  separate  board  of  trustees  shall  be  created 
for  each  of  the  following  institutions:  North  Carolina  State  University  at 
Raleigh,  the  University  of  North  Carolina  at  Asheville,  the  University  of 
North  Carolina  at  Chapel  Hill,  the  University  of  North  Carolina  at  Char- 
lotte, the  University  of  North  Carolina  at  Greensboro,  and  the  University 
of  North  Carolina  at  Wilmington.  For  the  period  commencing  July  1, 
1972,  and  ending  June  30,  1973,  each  such  board  shall  be  constituted  as 
follows: 

(1)  12  or  more  persons  elected  prior  to  July  1,  1972,  by  and  from  the 
membership  of  the  Board  of  Trustees  of  the  University  of  North  Carolina, 
and 

(2)  the  president  of  the  student  government  of  the  institution,  ex  officio. 

(c)  If  any  vacancy  should  occur  in  any  board  of  trustees  during  the 
year  beginning  July  1,  1972,  the  Governor  may  appoint  a  person  to  serve 
for  the  balance  of  the  year. 

(d)  Effective  July  1,  1973,  each  of  the  16  constituent  institutions  shall 
have  a  board  of  trustees  composed  of  13  persons  chosen  as  follows: 

(1)  eight  elected  by  the  Board  of  Governors, 

(2)  four  appointed  by  the  Governor,  and 

(3)  the  president  of  the  student  government  ex  officio. 

(e)  From  and  after  July  1,  1973,  the  term  of  office  of  all  trustees,  except 
the  ex  officio  member,  shall  be  four  years,  commencing  on  July  1  of  odd- 
numbered  years.  In  every  odd-numbered  year  the  Board  of  Governors  shall 
elect  four  persons  to  each  board  of  trustees  and  the  Governor  shall  appoint 
two  persons  to  each  such  board. 

(f)  In  electing  boards  of  trustees  to  serve  commencing  July  1,  1973,  the 
Board  of  Governors  shall  designate  four  persons  for  four-year  terms  and 
four  for  two-year  terms.  The  Governor,  in  making  appointments  of  trustees 
to  serve  commencing  July  1,  1973,  shall  designate  two  persons  for  four- 
year  terms  and  two  for  two-year  terms. 

(g)  From  and  after  July  1,  1973,  any  person  who  has  served  two  full 
four-year  terms  in  succession  as  a  member  of  a  board  of  trustees  shall,  for 
a  period  of  one  year,  be  ineligible  for  election  or  appointment  to  the  same 
board  but  may  be  elected  or  appointed  to  the  board  of  another  institution. 

(h)  From  and  after  July  1,  1973,  no  member  of  the  General  Assembly 
or  officer  or  employee  of  the  State  or  of  any  constituent  institution  or 
spouse  of  any  such  member,  officer  or  employee  shall  be  eligible  for  election 
or  appointment  as  a  trustee.  Any  trustee  who  is  elected  or  appointed  to 
the  General  Assembly  or  who  becomes  an  officer  or  employee  of  the  State 
or  of  any  constituent  institution  or  whose  spouse  is  elected  or  appointed  to 
the  General  Assembly  or  becomes  such  officer  or  employee  shall  be  deemed 
thereupon  to  resign  from  his  membership  on  the  board  of  trustees. 

(i)  No  person  may  serve  simultaneously  as  a  member  of  a  board  of 
trustees  and  as  a  member  of  the  Board  of  Governors.  Any  trustee  who  is 
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elected  or  appointed  to  the  Board  of  Governors  shall  be  deemed  to  resign 
as  a  trustee  effective  as  of  the  date  that  his  term  commences  as  a  member 
of  the  Board  of  Governors. 

(j)  From  and  after  July  1,  1973,  whenever  any  vacancy  shall  occur  in 
the  membership  of  a  board  of  trustees  among  those  appointed  by  the 
Governor,  it  shall  be  the  duty  of  the  secretary  of  the  board  to  inform  the 
Governor  of  the  existence  of  such  vacancy,  and  the  Governor  shall  appoint 
a  person  to  fill  the  unexpired  term,  and  whenever  any  vacancy  shall  occur 
among  those  elected  by  the  Board  of  Governors,  it  shall  be  the  duty  of 
the  secretary  of  the  board  to  inform  the  Board  of  Governors  of  the  exis- 
tence of  the  vacancy,  and  the  Board  of  Governors  shall  elect  a  person  to 
fill  the  unexpired  term.  Whenever  a  member  shall  fail,  for  any  reason 
other  than  ill  health  or  service  in  the  interest  of  the  State  or  nation,  to 
be  present  for  three  successive  regular  meetings  of  a  board  of  trustees,  his 
place  as  a  member  shall  be  deemed  vacant. 

"§116-32.  Officers  and  meetings  of  the  boards  of  trustees.  —  At  the  first 
meeting  after  June  30  of  each  year  each  board  of  trustees  shall  elect  from 
its  membership  a  chairman,  a  vice-chairman  and  a  secretary.  Each  board 
of  trustees  shall  hold  not  less  than  three  regular  meetings  a  year  and  may 
hold  such  additional  meetings  as  may  be  deemed  desirable. 

"§  116-33.  Powers  and  duties  of  the  boards  of  trustees.  —  Each  board  of 
trustees  shall  promote  the  sound  development  of  the  institution  within  the 
functions  prescribed  for  it,  helping  it  to  serve  the  State  in  a  way  that  will 
complement  the  activities  of  the  other  institutions  and  aiding  it  to  perform 
at  a  high  level  of  excellence  in  every  area  of  endeavor.  Each  board  shall 
serve  as  advisor  to  the  Board  of  Governors  on  matters  pertaining  to  the 
institution  and  shall  also  serve  as  adviser  to  the  chancellor  concerning  the 
management  and  development  of  the  institution.  The  powers  and  duties  of 
each  board  of  trustees,  not  inconsistent  with  other  provisions  of  this 
Article,  shall  be  defined  and  delegated  by  the  Board  of  Governors. 

"§  116-34.  Duties  of  chancellor  of  institution. —  (a)  The  chancellor  shall 
be  the  administrative  and  executive  head  of  the  institution  and  shall  exer- 
cise complete  executive  authority  therein,  subject  to  the  direction  of  the 
President.  He  shall  be  responsible  for  carrying  out  policies  of  the  Board  of 
Governors  and  of  the  board  of  trustees.  As  of  June  30  of  each  year  he 
shall  prepare  for  the  Board  of  Governors  and  for  the  board  of  trustees  a 
detailed  report  on  the  operation  of  the  institution  for  the  preceding  year. 

(b)  It  shall  be  the  duty  of  the  chancellor  to  attend  all  meetings  of  the 
board  of  trustees  and  to  be  responsible  for  keeping  the  board  of  trustees 
fully  informed  on  the  operation  of  the  institution  and  its  needs. 

(c)  It  shall  be  the  duty  of  the  chancellor  to  keep  the  President,  and 
through  him  the  Board  of  Governors,  fully  informed  concerning  the 
operations  and  needs  of  the  institution.  Upon  request,  he  shall  be  available 
to  confer  with  the  President  or  with  the  Board  of  Governors  concerning 
matters  that  pertain  to  the  institution. 

(d)  Subject  to  policies  prescribed  by  the  Board  of  Governors  and  by  the 
board    of    trustees,    the    chancellor    shall    make    recommendations    for    the 
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appointment  of  personnel  within  the  institution  and  for  the  development 
of  educational  programs. 

"§  116-35.  Electric  power  plants,  campus  school,  etc.  —  Institutions  op- 
erating electric  power  plants  and  distribution  systems  as  of  the  date  of 
ratification  of  this  section  are  authorized  to  continue  such  operation  and, 
after  furnishing  power  to  the  institution,  to  sell  any  excess  current  to  the 
people  of  the  community  at  a  rate  or  rates  approved  by  the  Utilities  Com- 
mission. Any  net  profits  derived  from  the  operation,  or  any  proceeds 
derived  from  the  lease  or  sale,  of  such  power  plants  and  distribution  sys- 
tems shall  be  paid  into  the  permanent  endowment  fund  held  for  the  in- 
stitution as  provided  for  in  G.S.  116-36.  Institutions  operating  or  authorized 
to  operate,  as  of  the  date  of  ratification  of  this  section,  water  or  sewer 
distribution  systems,  may  continue  to  do  so.  Each  of  the  institutions  now 
operating  a  campus  laboratory  or  demonstration  school  may  continue  to 
do  so  under  the  presently  existing  plan  of  operation,  consistent  with  the 
appropriations  made  therefor.  The  provisions  of  this  section  shall  not 
apply  to  the  University  Enterprises  of  the  University  of  North  Carolina 
at  Chapel  Hill,  which  shall  continue  to  be  governed  in  all  respects  as 
provided  in  Chapters  634  and  723  of  the  Session  Laws  of  1971,  G.S.  116-41.1 
through  116-41.12,  and  other  applicable  legislation. 

"§  116-36.  Endowment  fund. —  (a)  Each  board  of  trustees  is  authorized 
to  establish  and  maintain,  pursuant  to  such  terms  and  conditions  as  the 
Board  of  Governors  of  the  University  of  North  Carolina  may  from  time  to 
time  prescribe,  a  permanent  endowment  fund  for  the  institution. 

(b)  Such    board    of   trustees    may    appoint    an    investment    board    to    be 

known  as  'The  Board  of  Trustees  of  the  Endowment  Fund  of ' 

(here  shall  be  inserted  the  name  of  the  institution),  which  board  of  trustees 
of  the  endowment  fund  is  hereby  created  an  agency  of  the  Board  of 
Governors  of  the  University  of  North  Carolina  with  the  powers  and  duties 
prescribed  in  this  section.  The  board  of  trustees  of  the  endowment  fund 
shall  consist  of  five  members,  including  the  chairman  of  the  board  of 
trustees  of  the  institution,  the  chancellor  of  the  institution  and  three  other 
persons,  not  necessarily  members  of  the  board  of  trustees  of  the  institution, 
to  be  chosen  by  the  board  of  trustees  of  the  institution,  subject  to  confirma- 
tion by  the  Board  of  Governors  of  the  University  of  North  Carolina.  The 
three  elected  members  shall  serve  for  terms  prescribed  by  the  Board  of 
Governors  of  the  University  of  North  Carolina. 

(c)  The  chairman  of  the  board  of  trustees  of  the  institution  shall  also 
be  the  chairman  of  the  board  of  trustees  of  the  endowment  fund. 

(d)  The  trustees  of  said  endowment  fund  may  receive  gifts,  donations, 
and  bequests,  may  in  their  discretion  retain  such  in  the  form  in  which  they 
are  made,  and  may  use  the  same  as  a  permanent  endowment  fund.  Said 
trustees  may  retain  in  such  permanent  endowment  fund  any  other  moneys 
or  securities  of  any  kind  that  may  come  to  them  from  the  Board  of 
Governors  of  the  University  of  North  Carolina  or  that  may  come  to  the 
trustees  of  the  endowment  fund  from  any  other  source,  excepting  always 
the  moneys  received  from  State  appropriations,  and  from  tuition,  fees,  and 
the  like,  collected  from  students  and  used  for  the  general  operation  of  the 
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institution.  The  trustees  of  the  endowment  fund  shall  have  power  to  sell 
any  property,  real  or  personal,  of  the  fund,  at  either  public  or  private  sale, 
and  in  doing  so  they  shall  not  be  subject  to  the  provisions  of  Chapters  143 
and  146  of  the  General  Statutes. 

(e)  The  trustees  of  the  endowment  fund  shall  be  responsible  for  the 
prudent  investment  of  the  fund,  in  the  exercise  of  their  sound  discretion, 
without  regard  to  any  statute  or  rule  of  law  relating  to  the  investment  of 
funds  by  fiduciaries. 

(f )  The  principal  of  said  endowment  fund  shall  be  kept  intact  and  only 
the  income  therefrom  may  be  expended.  The  trustees  of  the  endowment 
fund  shall  determine  what  is  income  and  what  is  principal. 

(g)  It  is  not  the  intent  that  the  income  from  such  endowment  fund  shall 
take  the  place  of  State  appropriations  or  any  part  thereof  but  that  it  shall 
supplement  the  State  appropriations  to  the  end  that  the  institution  may 
improve  and  increase  its  functions,  may  enlarge  its  areas  of  service  and 
may  become  more  useful  to  a  greater  number  of  people.  All  expenditures  of 
moneys  from  the  endowment  fund  shall  in  all  cases  be  approved  by  the 
Board  of  Governors  of  the  University  of  North  Carolina,  acting  with  the 
advice  of  the  board  of  trustees  of  the  institution,  and  expended  under  the 
direction  of  the  Board  of  Governors.  Funds  from  the  endowment  fund 
shall  not  be  expended  for  a  purpose  which  will  impose  a  financial  burden 
on  the  State  of  North  Carolina  without  first  securing  the  approval  of  the 
Advisory  Budget  Commission. 

(h)  The  Board  of  Governors  of  the  University  of  North  Carolina  shall 
establish  standards  for  such  scholarships  as  may  be  awarded  from  proceeds 
of  said  endowment  fund  and  may  change  or  alter  such  standards  from 
time  to  time. 

(i)  Nothing  in  this  section  shall  be  construed  to  prevent  the  trustees 
of  the  endowment  fund  from  receiving  gifts,  donations  and  bequests  and 
from  using  the  same  for  such  lawful  purposes  as  the  donor  or  donors 
designate,  subject  always  to  the  approval  of  the  Board  of  Governors  of 
the  University  of  North  Carolina,  and  subject,  further,  to  the  approval  of 
the  Advisory  Budget  Commission  if  the  expenditure  of  funds  would  impose 
a  financial  burden  on  the  State  of  North  Carolina." 

Sec.  2.  G.S.  116-19  is  renumbered  G.S.  116-16  and  rewritten  to  read  as 
follows:  "The  lands  and  other  property  belonging  to  the  University  of 
North  Carolina  shall  be  exempt  from  all  kinds  of  public  taxation." 

Sec.  3.  G.S.  116-46.2  is  renumbered  G.S.  116-17  and  is  amended  by  de- 
leting "articles  1  and  2  of  chapter  116  of  the  General  Statutes,  as  amended," 
and  inserting  in  lieu  thereof  "this  Article";  by  deleting  the  phrase  "boards 
of  trustees"  each  time  it  appears  and  inserting  in  lieu  thereof  "governing 
boards". 

Sec.  4.  G.S.  116-158(9)  as  enacted  by  Chapter  1086  of  the  Session  Laws 
of  1971  is  renumbered  G.S.  116-18  and  is  amended  to  add  after  the  word 
"Board"  the  first  time  it  appears  the  words  "of  Governors  of  the  Univer- 
sity of  North  Carolina". 
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Sec.  5.  G.S.  116-158.1  through  G.S.  116-158.4  as  enacted  by  Chapter  744 
of  the  Session  Laws  of  1971  are  renumbered  G.S.  116-19  through  G.S. 
116-22  and  are  amended  by  deleting  the  words  "Board  of  Higher  Educa- 
tion" and  "North  Carolina  Board  of  Higher  Education"  each  time  they 
appear  and  inserting  in  lieu  thereof  "Board  of  Governors  of  the  University 
of  North  Carolina"  and  by  altering  appropriately  the  statutory  references 
therein. 

Sec.  6.  G.S.  116-11.1  as  enacted  by  Chapter  762  of  the  Session  Laws  of 
1971  is  renumbered  G.S.  116-37  and  is  amended  by  deleting  the  word 
"trustees"  wherever  it  appears  and  inserting  in  lieu  thereof  the  word 
"Governors". 

Sec.  7.  G.S.  116-44.2  is  renumbered  G.S.  116-38. 

Sec.  8.  G.S.  116-32  is  renumbered  G.S.  116-39  and  is  amended  by  deleting 
"board  of  trustees"  and  inserting  in  lieu  thereof  "Board  of  Governors  of 
the  University  of  North  Carolina". 

Sec.  9.  G.S.  116-30  and  G.S.  116-31  are  renumbered  G.S.  116-40  and 
G.S.  116.40.1  and  are  amended  by  deleting  the  word  "trustees"  wherever  it 
appears  and  inserting  in  lieu  thereof  the  word  "Governors". 

Sec.  10.  G.S.  116-37.1,  G.S.  116-46.3  and  G.S.  116-46.4  are  hereby  re- 
numbered G.S.  116-40.2,  G.S.   116-40.3  and  G.S.   116-40.4  respectively. 

Sec.  11.  (a)  G.S.  116-44.1,  as  the  same  appears  in  the  1966  Replacement 
Volume  3A  of  the  General  Statutes  and  in  the  1969  Cumulative  Supplement 
thereto  and  as  amended  by  c.  361  of  the  1971  Session  Laws,  is  amended  by 
adding  to  the  phrase  "University  of  North  Carolina"  as  it  appears  in 
lines  four  and  five  "at  Chapel  Hill,  North  Carolina  State  University  at 
Raleigh,  the  University  of  North  Carolina  at  Greensboro,  the  University  of 
North  Carolina  at  Charlotte,  the  University  of  North  Carolina  at  Asheville 
and  the  University  of  North  Carolina  at  Wilmington";  by  deleting  the 
phrase  "the  University  of  North  Carolina"  as  it  appears  in  line  nine  and 
inserting  in  lieu  thereof  the  words  "each  of  the  institutions  named";  by 
changing  the  word  "trustees"  wherever  it  appears  in  said  section  to  read 
"Governors";  by  striking  from  the  last  sentence  of  said  section  as  amended 
the  words  "authorize  its  executive  committee  to  exercise"  and  inserting 
in  lieu  thereof  the  word  "delegate". 

(b)  G.S.  116-46.1,  as  the  same  appears  in  the  1966  Replacement  Volume 
3A  of  the  General  Statutes,  is  hereby  amended  by  deleting  in  lines  4  and 
5,  in  line  9  and  in  lines  24  and  25  the  words  "Teachers  College"  and  in- 
serting in  each  case  the  word  "University";  by  deleting  in  lines  10,  11  and 
23  the  words  "trustees  of  Appalachian  State  Teachers  College"  and  in- 
serting in  each  case  the  words  "Governors  of  the  University  of  North 
Carolina"  and  by  adding  a  subsection  (d)  reading  as  follows:  "The  authority 
granted  in  this  section  to  the  Board  of  Governors  may,  by  delegation  of 
said  Board,  be  exercised  by  the  Board  of  Trustees  of  the  institution." 

(c)  G.S.  116-46.1A,  as  amended  by  the  1971  General  Assembly,  is 
amended  by  deleting  the  phrase  "boards  of  trustees  of  Western  Carolina 
University"  each  time  it  appears  and  inserting  in  lieu  thereof  the  phrase 
"Board  of  Governors  of  the  University  of  North   Carolina";   by  changing 
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the  word  "trustees"  wherever  it  appears  and  inserting  in  lieu  thereof  the 
word  "Governors";  and  by  adding  a  subsection  (e)  to  read  as  follows:  "The 
authority  granted  in  this  section  to  the  Board  of  Governors  may,  by  dele- 
gation of  said  Board,  be  exercised  by  the  Board  of  Trustees  of  the  in- 
stitution." 

(d)  G.S.  116-46.1B  as  enacted  by  Chapter  839  of  the  Session  Laws  of 
1971  is  hereby  amended  by  deleting  the  phrase  "trustees  of  Pembroke 
State  University"  wherever  it  appears  and  inserting  in  lieu  thereof  the 
phrase  "Governors  of  the  University  of  North  Carolina";  by  changing  the 
word  "trustees"  each  time  it  appears  in  said  section  to  read  "Governors" 
and  by  adding  a  subsection  (d)  reading  as  follows:  "The  authority  granted 
in  this  section  to  the  Board  of  Governors  may,  by  delegation  of  said  Board, 
be  exercised  by  the  Board  of  Trustees  of  the  institution." 

(e)  G.S.  116-186  is  amended  by  deleting  therefrom  "The  board  of  trustees 
of  each  institution  enumerated  in  Articles  1,  2  and  3  of  this  Chapter"  and 
inserting  in  lieu  thereof  the  following:  "The  Board  of  Governors  of  the 
University  of  North  Carolina  or,  by  delegation  of  that  Board,  the  board 
of  trustees  of  any  institution  enumerated  in  G.S.  116-4";  by  rewriting 
the  second  sentence  of  said  section  to  read:  "In  connection  with  registration, 
the  Board  of  Governors  or,  where  the  authority  is  delegated,  the  institu- 
tional board  of  trustees  may  charge  a  registration  fee." 

(f)  G.S.  116-44.1,  G.S.  116-46.1,  G.S.  116-46.1A,  G.S.  116-46.1B  and 
G.S.  116-186,  all  as  amended  herein,  are  renumbered  G.S.  116-42,  G.S. 
116-42.1,  G.S.  116-42.2,  G.S.  116-42.3  and  G.S.  116-42.4  respectively  and 
transferred  to  Part  5  of  Article  1,  "Miscellaneous  Provisions". 

Sec.  12.  G.S.  116-143,  as  amended  by  Chapter  845  of  the  1971  Session 
Laws  is  hereby  amended  by  rewriting  the  first  sentence  to  read  as  follows: 
"The  Board  of  Governors  of  the  University  of  North  Carolina  shall  fix  the 
tuition  and  fees,  not  inconsistent  with  actions  of  the  General  Assembly, 
at  the  institutions  enumerated  in  G.S.  116-4  in  such  amount  or  amounts  as 
it  may  deem  best,  taking  into  consideration  the  nature  of  each  institution 
and  program  of  study  and  the  cost  of  equipment  and  maintenance;  and 
each  institution  shall  charge  and  collect  from  each  student,  at  the  be- 
ginning of  each  semester  or  quarter,  tuition,  fees,  and  an  amount  sufficient 
to  pay  other  expenses  for  the  term.";  and  by  deleting  from  the  last  sentence 
of  said  section  "said  boai'ds  of  trustees  of  the  institutions  of  higher  edu- 
cation provided  for  in  Articles  1  and  2  of  Chapter  116  may,  in  their  dis- 
cretion" and  inserting  in  lieu  thereof  the  following:  "Board  of  Governors 
of  the  University  of  North  Carolina  may,  in  its  discretion". 

Sec.  13.  (a)  G.S.  116-64  is  amended  to  add  a  new  sentence  to  read  as 
follows:  "The  School  shall  be  designated  the  'North  Carolina  School  of  the 
Arts'." 

(b)  G.S.  116-65  is  rewritten  to  read  as  follows:  "The  North  Carolina 
School  of  the  Arts  is  a  part  of  the  University  of  North  Carolina  and  sub- 
ject to  the  provisions  of  Article  1,  Chapter  116,  of  the  General  Statutes; 
provided,  however,  that  notwithstanding  the  provisions  of  G.S.  116-31,  the 
Board  of  Trustees  of  said  School  shall  consist  of  14  persons,  13  of  whom 
are  selected  in  accordance  with  provisions  of  G.S.  116-31  and  one  of  whom 
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shall  be  the  conductor  of  the  North  Carolina  Symphony,  who  shall  serve 
ex  officio" 

(c)  G.S.  116-66  is  rewritten  to  read  as  follows:  "The  Board  of  Governors 
of  the  University  of  North  Carolina  and  the  Board  of  Trustees  of  the 
School  shall  be  advised  and  assisted  by  the  State  Board  of  Education  and 
by  the  Advisory  Board  of  the  School.  Entrance  requirements  shall  be 
prescribed  so  that  the  professional  training  offered  shall  be  available  only 
to  those  students  who  possess  exceptional  talent  in  the  performing  arts. 
In  developing  curricula  the  School  shall  utilize,  pursuant  to  agreement  with 
institutions  of  higher  education  or  with  any  local  administrative  school 
unit,  existing  facilities  and  such  academic  nonarts  courses  and  programs 
of  instruction  as  may  be  needed  by  the  students  of  the  School,  and,  in  the 
discretion  of  the  Board  of  Governors,  personnel  may  be  employed  jointly 
with  any  such  institution  or  unit  on  a  cooperative,  cost-sharing  basis.  Cur- 
ricula below  the  collegiate  level  shall  be  developed  with  the  advice  and  ap- 
proval of  the  State  Board  of  Education  and  in  consultation  with  the  Ad- 
visory Board  of  the  School.  The  School  shall  confer  and  cooperate  with  the 
Southern  Regional  Education  Board  and  with  other  regional  and  national 
organizations  to  obtain  wide  support  and  to  establish  the  School  as  the 
center  in  the  South  for  the  professional  training  and  performance  of  artists. 
The  Chancellor  of  the  School  shall  preferably  be  a  noted  composer  or 
dramatist." 

(d)  G.S.  116-68  is  amended  to  delete  "G.S.  116-46(7)"  and  to  insert  in 
lieu  thereof  "Article  1,  Chapter  116,  of  the  General  Statutes". 

(e)  G.S.  116-70  and  G.S.  116-70.1  are  repealed. 

Sec.  14.  (a)  G.S.  116-154  through  G.S.  116-158(8)  and  G.S.  116-159 
through  G.S.  116-167  are  repealed. 

(b)  Whenever  the  terms  "Board  of  Higher  Education"  or  "State  Board  of 
Higher  Education"  or  "North  Carolina  Board  of  Higher  Education"  appear 
in  the  statutes,  they  are  hereby  changed  to  "Board  of  Governors  of  the 
University  of  North  Carolina".  Whenever  the  terms  "Director  of  Higher 
Education"  or  "Director  of  the  Board  of  Higher  Education"  appear  in  the 
statutes,  they  are  hereby  changed  to  read  "President  of  the  University  of 
North  Carolina". 

Sec.  15.  Whenever  the  words  "boards  of  trustees"  or  "trustees"  appear 
in  the  statutes  with  reference  to  the  Board  of  Trustees  of  the  University  of 
North  Carolina  as  it  exists  prior  to  July  1,  1972,  the  words  are  amended  to 
read  "Board  of  Governors". 

Sec.  16.  (a)  G.S.  116-41.1(1)  is  amended  by  changing  the  word  "trustees" 
to  "Governors". 

(b)  G.S.  116-175(1)  is  rewritten  to  read:  "The  word  'board'  shall  mean 
the  Board  of  Governors  of  the  University  of  North  Carolina."  G.S. 
116-175(3)  is  amended  to  delete  "and  §  116-45".  G.S.  116-174(4),  as  the 
same  appears  in  the  1966  Replacement  Volume  3A  of  the  General  Statutes, 
is  amended  by  deleting  from  line  3  the  following:  "trustees,  the  Board  of 
Higher  Education,"  and  by  inserting  in  lieu  thereof:  "Governors  of  the 
University  of  North  Carolina";  further  by  deleting  from  line  7  the  words 
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"Board  of  Higher  Education"  and  by  inserting  in  lieu  thereof  the  words 
"Board  of  Governors  of  the  University  of  North  Carolina". 

(c)  G.S.  116-187  is  amended  by  deleting  the  words  "boards  of  trustees 
of  the  educational  institutions  designated  herein"  and  inserting  in  lieu 
thereof  the  words  "Board  of  Governors  of  the  University  of  North  Caro- 
lina"; and  by  deleting  the  words  "said  institutions"  and  inserting  in  lieu 
thereof  the  words  "the  institutions  hereinafter  designated". 

(d)  G.S.  116-189(1)  is  rewritten  to  read  as  follows:  "The  word  'board' 
shall  mean  the  Board  of  Governors  of  the  University  of  North  Carolina." 
G.S.  116-189(4)  is  amended  to  delete  "and  §  116-45". 

Sec.  17.  G.S.  116-26  is  renumbered  G.S.  116-43,  transferred  to  Part  5  of 
Article  1,  "Miscellaneous  Provisions",  and  rewritten  to  read  as  follows:  "All 
property  that  has  heretofore  escheated  to  the  University  of  North  Carolina, 
and  all  interest  and  earnings  thereon,  shall  be  set  apart  by  the  Board  of 
Governors  of  the  University  for  the  six  member  campuses  of  the  Univer- 
sity of  North  Carolina  as  constituted  on  June  30,  1971,  so  that  the  interest 
and  earnings  from  said  fund  shall  be  used  for  maintenance  and/or  for 
scholarships  and  loan  funds  for  worthy  and  needy  students,  residents  of  the 
State,  attending  the  member  campuses  of  the  University  of  North  Carolina 
as  constituted  on  June  30,  1971,  under  such  rules  and  regulations  as  shall  be 
adopted  by  the  Board  of  Governors." 

Sec.  18.  All  policies,  rules  and  regulations  adopted  and  actions  taken 
prior  to  July  1,  1972,  by  the  boards  of  trustees  of  the  "constituent  in- 
stitutions", as  said  term  is  defined  in  G.S.  116-2,  as  rewritten  by  this  act, 
or  by  the  Board  of  Trustees  of  the  University  of  North  Carolina  pertaining 
to  any  of  its  six  institutions,  shall  be  effective  on  and  after  July  1,  1972, 
as  to  the  respective  institutions,  except  as  modified  by  this  act  or  by  sub- 
sequent action  of  the  Board  of  Governors  of  the  University  of  North  Caro- 
lina or  by  the  institutional  boards  of  trustees.  The  merger  of  an  institution 
into  the  University  of  North  Carolina  under  this  act  shall  not  impair  any 
term  of  office,  appointment  or  employment  of  any  administrative,  instruc- 
tional or  other  personnel  of  the  institution.  Effective  July  1,  1972,  the  title 
president  and  vice-president  of  each  institution  shall  be  changed  to  chan- 
cellor and  vice-chancellor  and  the  tenures  of  persons  occupying  these  posi- 
tions shall  continue  subject  to  the  other  provisions  of  this  act.  As  soon 
after  July  1,  1972,  as  the  Board  of  Governors  can  reasonably  do  so,  it 
shall  adopt,  for  itself  and  all  constituent  institutions,  a  code  based  upon 
the  code  of  the  University  of  North  Carolina  as  it  may  exist  prior  to 
July  1,  1972,  but  modified  in  such  ways  as  the  Board  of  Governors  may 
deem  desirable  in  order  to  take  into  account  the  practices  and  needs  of  all 
the  constituent  institutions. 

Sec.  19.  The  terms  of  the  members  of  the  Board  of  Higher  Education  and 
of  the  Board  of  Trustees  of  the  University  of  North  Carolina,  as  said 
boards  may  exist  on  June  30,  1972,  shall  expire  on  that  date.  The  terms  of 
the  members  of  the  boards  of  trustees  of  the  regional  universities  and  the 
North  Carolina  School  of  the  Arts,  with  the  exception  of  ex  officio  mem- 
bers, shall  expire  on  June  30,  1973. 
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Sec.  20.  (a)  The  membership  of  the  initial  Board  of  Governors  of  the 
University  of  North  Carolina,  as  provided  for  in  G.S.  116-5,  as  rewritten 
by  this  act,  shall  be  designated  prior  to  December  31,  1971,  by  the  various 
institutional  boards  of  trustees  and  by  the  Board  of  Higher  Education, 
and  effective  January  1,  1972,  the  persons  so  designated,  with  the  Gov- 
ernor as  chairman,  shall  constitute  a  Planning  Committee  to  serve  until 
July  1,  1972,  on  which  date  the  members  of  the  committee  shall  become, 
in  accordance  with  the  provisions  of  G.S.  116-5,  the  initial  Board  of  Gov- 
ernors of  the  University  of  North  Carolina. 

(b)  The  Planning  Committee  shall  have  the  following  powers  and 
duties: 

(1)  To  prepare  a  plan  for  the  merging  of  the  staff  positions  of  the 
Board  of  Higher  Education  and  of  the  General  Administration  of  the  Uni- 
versity of  North  Carolina,  said  plan  to  become  effective  July  1,  1972; 

(2)  to  elect  a  President  and,  upon  his  recommendation,  to  elect  such  other 
officers  as  may  be  deemed  necessary  or  desirable,  all  of  whom  shall  take 
office  on  or  after  July  1,  1972,  and  to  designate  positions,  titles  and 
salaries  for  the  new  staff; 

(3)  to  assign  individual  staff  members  of  the  Board  of  Higher  Education 
and  of  the  General  Administration  of  the  University  of  North  Carolina  to 
serve  as  temporary  staff  for  the  Planning  Committee  and  to  employ  such 
additional  staff  personnel  as  may  be  needed; 

(4)  with  the  approval  of  the  Advisory  Budget  Commission,  to  make  ad- 
justments in  the  operating  budgets  of  the  Board  of  Higher  Education  and 
of  the  General  Administration  of  the  University  of  North  Carolina,  com- 
bining the  two  budgets  into  one  budget  effective  July  1,  1972; 

(5)  to  make  such  arrangements  as  may  be  deemed  desirable  for  housing 
the  staff  of  the  Board  of  Governors; 

(6)  following  consultation  with  institutional  heads  and  with  the  boards 
of  trustees  of  the  institutions,  to  make  any  and  all  plans  that  may  be 
deemed  desirable  to  effectuate  the  merger  of  the  10  institutions  into  the 
University  of  North  Carolina;  and 

(7)  to  make  recommendations  to  the  Governor,  the  Department  of 
Administration,  the  Board  of  Higher  Education  and  the  institutional 
boards  of  trustees  concerning  actions  that,  in  the  judgment  of  the  Plan- 
ning Committee,  would  facilitate  the  implementation  of  this  act. 

(c)  With  the  approval  of  the  Advisory  Budget  Commission,  the  Plan- 
ning Committee  may,  during  the  period  January  1  to  June  30,  1972, 
use  such  funds  as  it  may  deem  desirable  from  the  operating  budget  of  the 
General  Administration  of  the  University  of  North  Carolina  or  from  the 
operating  budget  of  the  Board  of  Higher  Education.  In  addition  the 
Planning  Committee  may  request  funds  from  the  Contingency  and  Emer- 
gency Fund  to  be  used  either  during  the  six-month  period  or  for  the  year 
beginning  July  1,  1972,  if  the  Planning  Committee  concludes  that  additional 
funds  are  needed. 

(d)  If  any  vacancy  should  occur  in  the  Planning  Committee  after 
January   1,   1972,  and  prior  to  July   1,   1972,   it  shall  be   filled  by   the   in- 
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stitutional  board  or  the  agency  that  appointed  the  person  whose  place  is 
vacant. 

Sec.  21.  All  laws  and  clauses  of  laws  in  conflict  with  this  act  are  hereby 
repealed. 

Sec.  22.  Sections  1  through  19  of  this  act  shall  become  effective  on  July 
1,  1972,  except  that  appointments  and  elections  pursuant  to  the  provisions 
of  the  act  may  be  made  upon  ratification  of  the  act  and  prior  to  July  1, 
1972.  Section  20  shall  become  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 

S.  B.  1011  CHAPTER  1245 

AN  ACT  TO  CLARIFY  THE  PROVISIONS  OF  CHAPTER  617  OF  THE 
SESSION  LAWS  OF  1971. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Chapter  617  of  the  Session  Laws  of  1971  is  hereby  amended 
by  adding  a  new  sentence  to  Section  21  to  read  as  follows: 

"Provided,  that  in  the  event  the  issuance  of  Mixed  Beverage  Licenses 
hereunder  to  natural  persons,  corporations,  partnerships,  and  fraternal  or 
patriotic  forms  of  business  organizations  shall  be  determined  to  be  un- 
constitutional by  the  Supreme  Court  of  the  State  of  North  Carolina,  this 
act  and  the  Comprehensive  Plan  adopted  hereunder  shall  be  null  and  void 
and  of  no  effect." 

Sec.  2.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 


H.  B.  1608         CHAPTER  1246 

AN  ACT  REGARDING  THE  EXCHANGE  OF  CERTAIN  PROPERTY  BE- 
TWEEN THE  BOARD  OF  EDUCATION  OF  ASHE  COUNTY  AND  THE 
TOWN  OF  JEFFERSON. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  For  the  consideration  of  the  exchange  of  property  herein 
provided  for,  the  Board  of  Education  of  Ashe  County  is  hereby  authorized 
to  convey  to  the  Town  of  Jefferson  a  certain  lot  described  as  follows: 

BEGINNING  at  a  point  in  the  intersection  of  the  Main  Street  of  the 
Town  of  Jefferson,  also  U.  S.  Highway  No.  221,  and  the  street  running  to 
the  County  Jail,  running  with  the  edge  of  the  Jail  Street  to  a  lane  running 
to  the  Denny  property;  thence  East  with  said  lane  to  the  line  of  Thomas 
S.  Johnston;  thence  with  Johnston's  line  North  to  the  Main  Street;  thence 
with  the  Main  Street  West  to  the  BEGINNING. 
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Sec.  2.  For  the  consideration  of  the  exchange  of  property  herein  pro- 
vided for,  the  Board  of  Aldermen  of  the  Town  of  Jefferson  is  hereby  au- 
thorized to  convey  to  the  Board  of  Education  of  Ashe  County  a  lot  fully 
described  in  the  deed  to  the  Town  of  Jefferson  in  Book  U-4,  page  90,  Ashe 
County  Registry. 

Sec.  3.  This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 

H.  B.  1606  CHAPTER  1247 

AN  ACT  OF  LIMITED  DURATION  TO  PERMIT  ABSENTEE  VOTING 
BY  STUDENTS  AND  OTHERS  IN  THE  1972  PRIMARIES. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Article  20  of  Chapter  163  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  inserting  a  new  section  to  be  designated  as 
G.S.  163-240  and  to  read  as  follows: 

"§  163-240.  Temporary  applicability  to  civilians.  —  Any  civilian  who  is 
registered  to  vote  no  later  than  21  days,  excluding  Saturdays  and  Sundays, 
prior  to  the  date  of  the  state-wide  primary  election  to  be  conducted  in 
1972  shall  be  authorized  to  make  application  for  and  vote  on  absentee 
ballot  in  the  primary  in  the  county  of  such  voter's  legal  residence  under 
the  following  conditions: 

(a)  Applicant  must  be  a  registered  voter  in  the  county  in  which  appli- 
cation is  made. 

(b)  Applicant  must  be  affiliated  with  a  political  party  at  the  time  appli- 
cation is  made. 

(c)  Applicant  shall  make  a  written  request  for  an  application  form  for 
absentee  ballots  not  earlier  than  35  days  nor  later  than  6:00  p.m.  on  Tues- 
day before  the  primary  election. 

(d)  No  one  shall  be  allowed  to  vote  by  absentee  ballot  in  any  state-wide 
bond  election  held  during  the  time  for  which  this  act  is  effective. 

(e)  Ballots  shall  be  issued  by  U.  S.  mail  only.  Applicants  shall  not  be 
permitted  to  pick  up  applications  or  return  ballots  in  person  but  shall 
deposit  same  in  the  U.  S.  mail,  addressed  to  the  Chairman  of  the  County 
Board  of  Elections  in  the  envelope  provided  for  such  purpose. 

"§  163-240.1.  Second  primary  application.  —  A  voter  falling  in  the  cate- 
gory denned  in  Section  1  of  this  bill,  G.S.  163-240  and  G.S.  163-240.2,  may 
apply  for  absentee  ballots  for  the  second  primary  not  earlier  than  the  day 
a  second  primary  is  called  and  not  later  than  6:00  p.m.  on  Tuesday,  im- 
mediately preceding  the  second  primary  election  date;  applications  for  bal- 
lots, issuance  and  return  of  same,  must  be  in  the  same  manner  as  provided 
in  G.S.  163-240(c)  and  G.S.  163-240(e). 

"§  163-240.2.  Form  of  application.  —  The  form  of  application  for  persons 
applying  under  the  provisions  of  this  section  shall  be  the  same  as  the  ap- 
plication now  required   under  provisions   of  G.S.   163-227  for   persons   ap- 

1829 


CHAPTER  1247       Session  Laws  —  1971 

plying  to  vote  in  the  general  election.  Provided,  however,  the  Chairman  or 
Executive  Secretary  of  each  County  Board  of  Elections  shall  cause  to  be 
printed  or  stamped  on  the  margin  of  such  application  the  phrase  'I  certify 

that  I  am  now  registered  as  an  affiliate  of  the   party.'  A  line 

or  space  for  signature  of  the  voter  shall  be  provided.  No  voter  shall  be 
mailed  ballots  under  this  section  other  than  ballots  for  candidates  for 
nomination  in  the  primary  election  of  the  political  party  with  which  such 
voter  is  affiliated.  The  official  voter  registration  record  in  the  county  shall 
be  the  final  determination. 

"§  163-240.3.  State  Board  of  Elections  to  have  additional  authority.  — 
The  State  Board  of  Elections  shall  have  authority  to  promulgate  rules  and 
regulations  for  the  detailed  administration  of  such  requirements  contained 
in  this  act,  including  the  amendment  of  application  forms. 

"§  163-240.4.  Violation  a  felony.  —  Any  person  who  shall,  in  connection 
with  the  primary  election  in  1972,  make  fraudulent  application  under  the 
provisions  of  this  act  or  any  person  who  encourages  another  to  make  false 
application,  or  any  person  who  pays  or  rewards  any  other  person  to  make 
false  application  for  absentee  ballots  shall  be  guilty  of  a  felony  and  upon 
conviction  shall  be  imprisoned  in  the  State's  prison  not  less  than  six  months 
or  fined  not  less  than  two  thousand  dollars,  or  both,  in  the  discretion  of  the 
court. 

"§  163-240.5.  Except  as  otherwise  provided  herein,  all  provisions  set  out 
in  Article  8  and  Article  20  of  Chapter  163  applicable  in  state-wide  general 
elections  shall  be  applicable  to  state-wide  primary  elections,  except  the 
State  Board  of  Elections  is  authorized  and  shall  set  all  dates  for  meetings 
and  all  deadlines  for  County  Boards  of  Elections  to  the  end  that  the  ad- 
ministration of  this  temporary  act  shall  be  orderly  and  efficient.  All  such 
dates  shall  be  publicly  announced  no  later  than  February  21,  1972." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  act,  as  they 
might  relate  to  primary  election,  are  hereby  temporarily  suspended  until 
July  1,  1972. 

Sec.  3.  §  163-231(b)  (1)  is  hereby  amended  as  follows:  After  the  word 
"election"  delete  the  period  and  add  "or  by  U.  S.  mail  by  12:00  noon  on 
the  Wednesday  immediately  preceding  the  state-wide  primary  election." 

Sec.  4.  This  act  shall  be  in  full  force  and  effect  upon  ratification  and 
shall  cease  to  be  in  effect  on  and  after  July  1,  1972. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 

H.  B.  1609  CHAPTER  1248 

AN  ACT  TO  PROVIDE  PROCEDURES  FOR  FILLING  VACANCIES  ON 
THE  BOARD  OF  ALDERMEN  OF  THE  CITY  OF  WINSTON-SALEM. 

The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  Should  a  vacancy  exist  on  the  Board  of  Aldermen  of  the 
City   of  Winston-Salem   by   death,   resignation,   or   otherwise   than   by   ex- 
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piration  of  term,  and  should  the  unexpired  term  at  the  time  the  vacancy 
occurs  be  for  twelve  months  or  more,  then  the  Forsyth  County  Executive 
Committee  of  each  political  party  shall  immediately  designate  a  candidate 
for  said  vacancy  and  the  Board  of  Aldermen  shall  cause  to  be  held,  in  the 
Ward  which  the  vacating  Alderman  represented,  an  election  to  fill  said 
vacancy.  The  candidate  receiving  a  majority  of  the  votes  cast  shall  as- 
sume office  forthwith.  The  election  shall  be  held  no  later  than  60  days  after 
the  vacancy  occurs.  Insofar  as  possible,  the  election  shall  be  conducted  in 
accordance  with  the  laws  governing  other  municipal  elections  in  the  City 
of  Winston-Salem. 

Sec.  2.  Should  a  vacancy  exist  on  said  Board  for  any  of  the  reasons 
stated  above,  and  should  the  unexpired  term  at  the  time  the  vacancy  oc- 
curs be  for  less  than  twelve  months,  then  the  Mayor  of  the  City  of 
Winston-Salem  shall  immediately  appoint  for  the  unexpired  part  of  the 
term  the  person  recommended  by  the  Forsyth  County  Executive  Com- 
mittee of  the  political  party  with  which  the  former  member  was  affiliated 
when  elected. 

Sec.  3.  Should  a  member  of  the  Board  of  Aldermen  of  the  City  of 
Winston-Salem  remove  himself  from  the  City,  or  fail  to  attend  the  meet- 
ings of  the  Board  for  90  consecutive  days,  or  should  he  willfully  neglect 
or  refuse  to  serve,  a  vacancy  to  be  filled  as  provided  in  Sections  1  and  2 
shall  be  deemed  to  have  been  created. 

Sec.  4.  This  act  amends  the  Charter  of  the  City  of  Winston-Salem  by 
adding  Sections  1,  2  and  3  hereof  to  the  provisions  of  the  Charter  relating 
to  elections,  and  repeals  all  provisions  of  the  Charter  inconsistent  there- 
with. 

Sec.  5.  This  act  shall  become  effective  upon  ratification  and  shall  apply 
to  any  existing  vacancy. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 
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S.  R.  1  RESOLUTION  1 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  ALBERT 
JOSEPH  ELLIS,  FORMER  MEMBER  OF  THE  NORTH  CAROLINA  GENERAL 
ASSEMBLY. 

Whereas,  Albert  Joseph  Ellis,  a  distinguished  Senator  in  the  North  Carolina 
General  Assembly  of  1967  and  of  1969  from  Onslow  County,  died  in  his  home  at 
Jacksonville,  Onslow  County,  North  Carolina,  on  the  14th  day  of  December,  1969; 
and 

Whereas,  Albert  Joseph  Ellis  ably  served  the  State  of  North  Carolina  and  Onslow 
County  as  a  Senator  in  the  General  Assembly,  a  member  of  the  Legislative  Research 
Commission  in  1967,  a  member  of  the  Constitution  Study  Commission  in  1968  and  a 
member  of  the  Legislative  Services  Commission  in  1969;  and 

Whereas,  only  a  few  months  before  his  death,  Albert  Joseph  Ellis  was  elected  to 
the  Board  of  Trustees  of  the  University  of  North  Carolina,  a  position  in  which  he 
would  have  culminated  magnificently  his  long  history  of  devotion  and  able  service  to 
the  University.  For  nearly  a  decade  during  the  last  part  of  his  life,  Albert  Joseph 
Ellis  was  one  of  the  guiding  spirits  of  the  Law  Alumni  Association  of  the  University 
of  North  Carolina  and  of  the  Law  Foundation  Council  of  the  University's  School  of 
Law;  and 

Whereas,  Albert  Joseph  Ellis  attained  prominence  as  a  civic  leader  in  Onslow 
County  where  he  moved  in  1939  after  receiving  his  B.  S.  degree  in  Commerce  at  the 
University  of  North  Carolina  at  Chapel  Hill  in  1935  and  a  law  degree  there  in  1938, 
his  civic  functions  including  President  of  the  Jacksonville  Kiwanis  Club,  President  of 
the  Jacksonville  Chamber  of  Commerce,  President  of  the  Onslow  County  Historical 
Society,  Chairman  of  the  Onslow  County-Jacksonville  Airport  Commission  which 
service  insured  the  naming  of  the  Onslow  County  -Jacksonville  Airport  as  "The 
Albert  J.  Ellis  Airport"  as  a  token  of  high  esteem;  and 

Whereas,  he  was  awarded  the  Jacksonville  Jaycees'  "Man  of  the  Year  Award"  in 
1963,  was  a  trustee  of  Fayetteville  State  University,  and  a  member  of  the  Knights  of 
Columbus,  Elks,  Moose,  American  Legion,  and  the  "40  and  8";  and 

Whereas,  he  was  highly  regarded  as  an  attorney  and  senior  partner  in  his  law 
firm  in  Onslow  County  and  across  the  State  of  North  Carolina;  and 

Whereas,  he  was  survived  by  his  wife,  Marie  Hargett  Ellis,  four  daughters,  one 
son  and  four  grandchildren  at  his  death  at  the  age  of  56;  and 

Whereas,  the  1971  General  Assembly  wishes  to  express  its  sorrow  at  the  loss  of  an 
outstanding  citizen  of  the  State  of  North  Carolina  and  wishes  to  express  its 
sympathy  to  the  family  of  Albert  Joseph  Ellis; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  hereby  expresses  its  sense  of  loss  in  the  death 
of  Albert  Joseph  Ellis,  an  outstanding  citizen,  and  expresses  its  sympathy  to  the 
family  of  Senator  Ellis. 

Sec.  2.   A  copy  of  this  resolution  shall  be  sent  to  the  family  of  Albert  Joseph  Ellis. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of 
January,  1971. 
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S.  R.  2  RESOLUTION  2 

A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY,  GOVERNOR 
ROBERT  W.  SCOTT,  THAT  THE  GENERAL  ASSEMBLY  IS  ORGANIZED  AND 
READY  TO  PROCEED  WITH  PUBLIC  BUSINESS  AND  INVITING  THE 
GOVERNOR  TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  AT  12:30  P.M.,  THURSDAY,  JANUARY  14,  1971,  AND  AGAIN  AT  12:30 
P.M.,  THURSDAY,  JANUARY  21, 1971. 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  A  committee  of  two  on  the  part  of  the  Senate  and  three  on  the  part  of 
the  House  of  Representatives  shall  be  appointed  to  notify  His  Excellency,  Robert  W. 
Scott,  Governor  of  North  Carolina,  that  the  General  Assembly  is  organized  and  now 
ready  to  proceed  with  public  business  and  to  invite  him  to  deliver  an  address  to  the 
Joint  Session  of  the  General  Assembly  at  12:30  P.M.,  Thursday,  January  14, 1971,  and 
again  at  12:30  P.M.,  Thursday,  January  21,  1971,  and  further  invite  him  to  deliver 
such  other  messages  as  he  might  desire  from  time  to  time,  in  person  or  in  writing. 

Sec.  2.  The  full  text  of  the  Governor's  messages  of  January  14,  1971,  and 
January  21,  1971,  shall  be  carried  in  the  appendix  of  the  House  and  Senate  Journals 
of  this  Session  of  the  General  Assembly  and  1,500  copies  of  each  address  shall  be 
forthwith  printed  and  delivered  to  the  Governor's  Office  for  such  distribution  of  same 
as  he  may  desire  to  make. 

Sec.  3.  This  resolution  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  'Assembly  read  three  times  and  ratified,  this  the  14th  day  of 
January,  1971. 

H.  R.  32  RESOLUTION  3 

A  JOINT  RESOLUTION  HONORING  DONALD  McIVER  STANFORD,  FORMER 
LEGISLATOR  FROM  ORANGE  COUNTY. 

Whereas,  Donald  Mclver  Stanford  attained  a  position  of  distinction  in  his 
community,  County,  and  State  both  by  his  public  service  and  his  private  life;  and 

Whereas,  he  served  as  a  member  of  the  Board  of  County  Commissioners  of  Orange 
County  from  1956  to  1964;  and 

Whereas,  he  served  as  Chairman  of  the  Board  of  County  Commissioners  of 
Orange  County  from  1960  to  1964;  and 

Whereas,  the  people  of  Orange  County  demonstrated  their  regard  and  respect  for 
him  by  electing  him  to  represent  Orange  County  in  the  North  Carolina  General 
Assembly,  a  position  which  he  served  with  distinction  from  1965  to  1970;  and 

Whereas,  he  continued  a  tradition  of  public  service  which  had  been  established  and 
practiced  for  many  years  by  his  illustrious  family;  and 

Whereas,  Divine  Providence  terminated  his  life  on  the  4th  day  of  May,  1970;  and 

Whereas,  by  his  death  the  people  of  Orange  County  and  of  North  Carolina  have 
been  deprived  of  a  valued  and  esteemed  public  servant  and  private  citizen; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  by  this  resolution  does 
express  its  appreciation  of  the  many  contributions  of  Donald  Mclver  Stanford  to  his 
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community,  County  and  State  and  its  deep  sense  of  loss  suffered  by  his 'untimely 
death. 

See.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of 
January,  1971. 

H.  R.  40  RESOLUTION  4 

A    JOINT    RESOLUTION    HONORING    JUDGE    LUTHER    JAMES    PHIPPS 
FORMER  LEGISLATOR  AND  DISTRICT  COURT  JUDGE. 

Whereas,  Judge  Luther  James  Phipps  attained  pre-eminence  in  the  practice  of  law 
in  Orange  County  and  by  his  conduct  acquired  an  enviable  reputation  among  both 
the  members  of  the  Bar  and  the  people  of  Orange  County,  and 

Whereas,  he  served  as  the  first  Judge  of  the  Orange  County  Recorder's  Court  in 
Hillsborough,  being  appointed  when  said  Court  was  created  in  1947  and  served  in  said 
capacity  continuously  until  1963,  and 

Whereas,  he  served  also  from  1933  until  1939  as  Judge  of  the  Chapel  Hill 
Recorder's  Court  and  again  from  1964  until  1968,  and 

Whereas,  he  was  elected  a  District  Court  Judge  for  the  Fifteenth  Judicial  District 
and  served  in  that  capacity  until  his  death,  and 

Whereas,  he  served  the  people  of  Orange  County  as  a  public  servant  for  many 
years  and  contributed  generously  and  unselfishly,  having  served  as  a  member  of  the 
General  Assembly  of  North  Carolina,  as  Chairman  of  the  Orange  County  Democratic 
Executive  Committee,  and  many  other  positions  of  public  service,  and 

Whereas,  the  regard  in  which  he  was  held  by  his  fellow  members  of  the  Bar  was 
illustrated  in  1968  by  the  presentation  to  him,  by  the  Orange  County  Bar  Association, 
of  a  silver  bowl  in  recognition  of  his  forty-four  years  of  honesty  and  integrity,  and 

Whereas,  the  said  Luther  James  Phipps  departed  this  life  on  October  1,  1969. 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  by  this  resolution  does  attempt  to  express  the 
deep  sense  of  loss  and  its  appreciation  of  Judge  Phipps'  many  contributions  to  his 
community  and  State. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of 
January,  1971. 

S.  R.  19  RESOLUTION  5 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  THE  HONORABLE 
STATON  PENDER  WILLIAMS,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

Whereas,  Staton  Pender  Williams,  son  of  the  late  John  L.  and  Hallie  Pender 
Williams  of  Robersonville,  was  born  in  Robersonville  in  Martin  County  in  1908  and 
died  in  Albemarle,  North  Carolina,  on  Sunday,  December  27,  1970,  at  the  age  of  62; 
and 

Whereas,  Staton  Pender  Williams  served  with  distinction  as  a  Senator  in  the  1957, 
1961  and  1963  sessions  of  the  General  Assembly  representing  the  19th  Senatorial 
District;  and 

Whereas,  Senator  Staton  Pender  Williams  lent  his  vigor  and  prestige  to  much 
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important  legislation,  but  among  his  greatest  contributions  was  his  work  on  behalf  of 
special  education  for  retarded  children;  and 

Whereas,  Staton  Pender  Williams  served  his  State  as  a  member  of  the  North 
Carolina  Veterans  Commission  and  as  a  member  of  the  North  Carolina  Courts 
Commission;  and 

Whereas,  he  served  his  church,  the  Central  United  Methodist  Church  of 
Albemarle,  in  numerous  official  capacities,  was  at  one  time  Head  Consul  of  North 
Carolina  Woodmen  of  the  World,  was  at  one  time  Chairman  of  the  Stanly  County 
Democratic  Executive  Committee  and  was  active  in  the  Stanly  County  Bar 
Association,  the  American  Legion,  Veterans  of  Foreign  Wars,  and  the  Forty  and 
Eight;  and 

Whereas,  his  legislative,  civic  and  charitable  works  were  of  great  benefit  to  the 
citizens  of  Stanly  County  and  North  Carolina; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  in  the  death  of  Staton  Pender  Williams,  Stanly  County  and 
North  Carolina  have  suffered  the  loss  of  a  distinguished  citizen. 

Sec.  2.  That  a  copy  of  this  resolution  be  spread  upon  the  minutes  of  both  the 
House  of  Representatives  and  the  Senate  and  that  a  copy  of  this  resolution  shall  be 
duly  certified  by  the  Secretary  of  State  and  by  him  transmitted  to  the  family  of 
Staton  Pender  Williams. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of 
January,  1971. 

S.  R.  21  RESOLUTION  6 

A    JOINT    RESOLUTION   HONORING   THE    LIFE    AND   MEMORY    OF    DR. 
ROBERT  LEE  HUMBER,  FORMER  MEMBER  OF  THE  SENATE  FROM  PITT. 

Whereas,  Robert  Lee  Humber,  a  native  son  of  Pitt  County,  devoted  virtually  all  of 
his  mature  life  and  energy  to  unselfish  service  for  the  betterment,  culture,  education 
and  peace  of  all  of  the  people  of  his  Nation,  State  and  County;  and 

Whereas,  he  attained  an  extensive  reputation  of  service  and  community 
leadership  in  his  seventy-two  years  prior  to  his  sudden  death  on  November  10,  1970. 
His  personal  qualifications  of  character  and  conduct  were  recognized  from  his  youth 
in  his  native  Greenville  where  he  was  born  into  a  family  of  quiet  industry  and 
distinction.  He  was  an  avid  reader,  a  vigorous  student,  especially  of  history  and 
literature,  and  planned  early  for  college  and  university  training;  and 

Whereas,  he  was  graduated  with  multiple  degrees  from  Wake  Forest  and  Harvard 
and  earned  a  Rhodes  Scholarship  to  Oxford  University  in  England  where  he  studied 
at  New  College.  Wake  Forest,  Duke  and  the  University  of  North  Carolina  conferred 
upon  him  an  honorary  degree.  Professionally  trained  as  a  lawyer,  he  became,  first, 
an  interim  tutor  at  Harvard  and,  following  his  Oxford  studies,  became  a  business 
executive  and  international  attorney  in  Paris.  There,  he  supplemented  world-wide 
contacts  initiated  in  travel  around  the  world  in  his  youth. 

In  1940,  he  returned  to  the  United  States  imbued  with  a  concept  of  World 
Federation  as  a  means  to  world  peace.  Out  of  this  came  the  organization  of  the 
movement  for  World  Federation  (established  at  Davis  Island,  North  Carolina  -  his 
ancestral  home).  Sixteen  State  Legislatures  endorsed  the  World  Federation  idea. 

In  his  service  to  his  area  and  the  State  of  North  Carolina,  there  were  few 
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movements  of  note  of  which  he  was  not  a  part.  Chief  among  these  was  the  North 
Carolina  Museum  of  Art  of  which  he  was  the  founder  and  active  leader  until  his 
death,  and,  by  his  exceptional  talents  and  untiring  efforts,  he  was  able  to  influence 
many  art  patrons  to  give  literally  millions  of  dollars  worth  of  paintings  and  other 
works' of  art  to  the  Museum  In  many  historical,  cultural  and  restoration  projects  he 
was  continuously  active.  He  served  three  terms  in  the  North  Carolina  Senate  ( 1959, 
1961,  1963)  and  was  noted  for  his  erudite  presentation  and  support  of  legislation 
designed  to  advance  the  welfare  and  cultural  stability  of  the  State;  and 

Whereas,  he  was  one  of  the  founders  of  Pitt  Technical  Institute  and  served  with 
honor  and  distinction  as  chairman  and  member  of  the  Board  of  Trustees  of  this 
beneficial  institution.  As  a  local  neighbor  and  friend,  Greenville  and  Pitt  County 
were  first  benefactors.  Although  his  interests  and  activities  were  world-wide,  he 
never  failed  to  come  home  and  lend  his  prestige  and  unique  talents  to  local  interests 
and  efforts.  Yet,  he  neither  sought  nor  accepted  any  accolades  for  the  results  of  his 
labors  which  will  be  of  timeless  benefit  to  his  fellowmen. 

Whereas,  his  generosity  of  mind  and  spirit  were  known  and  his  counsel  sought 
throughout  the  State,  the  Nation,  and  in  Europe.  He  was  the  acme  of  generosity,  the 
epitome  of  refinement,  and  the  noblest  of  christian  churchmen.  A  generation  can 
boast  few  men  his  equal  and  none  his  superior.  He  was  a  man  of  culture,  a  man  of 
patience  and  understanding  and  a  humanitarian  who  was  admired  by  all  who  knew 
him.  His  life  story  will  be  an  inspiration  to  future  generations  and  we  are  proud  of 
our  good  fortune  to  claim  him  as  one  of  us. 

"He  scarce  had  need  to 

doff  his  pride, 
or  slough  the  dross  of 

earth, 
For,  as  he  trod  his  way  to 

God, 
So  walked  he  from  his 

birth, 
In  honor,  in  gentleness, 
and  clean  mirth!" 

Now,    therefore,    be   it  resolved  by  the  Senate;   the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its  deep 
appreciation  for  the  life  and  accomplishments  of  Dr.  Robert  Lee  Humber  and  for  the 
great  service  he  rendered  to  the  Nation,  State  of  North  Carolina  and  County  of  Pitt. 

Sec.  2.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of  both  the 
Senate  and  House  of  Representatives  and  that  a  copy  of  the  same  shall  be  duly 
certified  by  the  Secretary  of  State  and  by  him  transmitted  to  the  family  of  Dr.  Robert 
Lee  Humber. 

Sec.  3.   That  this  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of 
Januarv,  1971. 
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H    R.  64  RESOLUTION  7 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  BYRD  I. 
SATTERFIELD,  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY  FROM 
PERSON  COUNTY. 

Whereas,  Byrd  I.  Satterfield,  former  representative  from  Caswell  County,  passed 
away  on  the  30th  day  of  January,  1970;  and 

Whereas,  Byrd  I.  Satterfield  was  born  in  Person  County,  North  Carolina,  on  the 
29th  day  of  September,  1898,  and  received  his  education  in  the  public  schools  of 
Person  County  and  graduated  from  Trinity  College  with  a  Bachelors  Degree  in  1922 
and  received  his  Masters  Degree  from  Columbia  University  in  1925  and  attended  the 
University  of  North  Carolina  Law  School  and  Wake  Forest  Law  School  and  was 
licensed  to  practice  law  in  1929;  and 

Whereas,  the  late  Byrd  I.  Satterfield  was  a  successful  lawyer  and  farmer,  and 
devoted  service  to  the  furtherance  of  the  agricultural  interests  of  Person  County  and 
the  State  of  North  Carolina  by  his  service  in  the  North  Carolina  Farm  Bureau  and 
the  State  Grange;  and 

Whereas,  Byrd  I.  Satterfield  served  his  nation  as  a  member  of  the  United  States 
Army  in  1918  as  a  member  of  the  American  Legion  and  served  as  a  member  in  the 
Real  Estate  branch  of  the  United  States  Engineer  Corps  from  1941  until  1946;  and 

Whereas,  Byrd  I.  Satterfield  was  active  in  civic  and  community  affairs  throughout 
his  life  and  served  as  a  charge  lay  leader  in  the  Methodist  Church  from  1950  to  1954; 
and 

Whereas,  the  late  Byrd  I.  Satterfield  served  as  a  member  of  the  House  of 
Representatives  from  Person  County  in  the  General  Assembly  of  North  Carolina 
from  the  1951  Session  to  and  including  the  Session  of  1961;  and 

Whereas,  he  and  Sarah  Winnie  Jones  were  married  on  the  11th  day  of  June,  1931, 
and  to  this  union  were  born  three  children:  Mary  Emily  Satterfield,  Winnie  Davis 
Satterfield,  and  Byrd  Austin  Satterfield;  and 

Whereas,  it  is  the  desire  of  the  General  Assembly  of  North  Carolina  to  honor  the 
memory  of  Byrd  I.  Satterfield  and  to  express  its  sympathy  to  his  family  at  his  death; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  recognizes  that  the 
public  service  rendered  by  Byrd  I.  Satterfield,  with  full  knowledge  that  he  rendered 
able  and  valuable  service  to  his  county,  his  profession,  and  in  a  larger  sense  to  the 
State  of  North  Carolina  with  a  devotion  to  duty,  character  of  the  highest  degree,  and 
with  kindness  and  courtesy  to  all  who  had  the  privilege  and  pleasure  of  knowing  him 
and  being  associated  with  him  in  his  personal,  professional,  social,  business,  and 
political  life. 

Sec.  2.  That  this  resolution  shall  become  a  part  of  the  public  records  of  the  1971 
Session  of  the  General  Assembly  of  North  Carolina,  and  that  the  Secretary  of  State 
shall  cause  a  certified  copy  of  this  resolution  to  be  transmitted  to  the  family  of  Byrd  I. 
Satterfield. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of 
January,  1971. 
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H.  R.  41  RESOLUTION  8 

A  JOINT  RESOLUTION  EXPRESSING  CONCERN  ABOUT  THE  PRISONERS  OF 
WAR  HELD  BY  THE  GOVERNMENT  OF  NORTH  VIETNAM  AND  THE  VIET 
CONG. 

Whereas,  it  is  international  common  knowledge  that  the  Government  of  North 
Vietnam  signed  the  appropriate  documents  of  the  Geneva  Conventions  in  1957  and, 
in  effect,  solemnly  promised  to  adhere  to  the  covenants  contained  therein.  This 
conforms  to  the  same  actions  taken  by  119  other  national  governments,  all  in  mutual 
agreement  and  good  faith;  and 

Whereas,  the  Government  of  North  Vietnam  has  contumaciously  ignored  the  said 
covenants  and  particularly  disregarded  those  relating  to  the  humane  treatment  of 
prisoners  of  War. 

Under  the  most  transparently  false  pretext  that  American  captives  are  not 
prisoners  but  "criminals",  neutral  inspections  of  its  prisoners  have  not  been  allowed. 
Further,  it  has  refused  to  adhere  to  the  most  basic  and  clearly  stipulated  terms  of  the 
Geneva  Conventions  relative  to: 

The  identification  of  the  prisoners  it  holds  captive. 

The  release  of  those  seriously  wounded  or  ill. 

The  allowance  of  a  proper  flow  of  letters,  packages  and  the  like. 

The  protection  of  prisoners  from  public  abuse. 

The  use  of  prisoners  for  propaganda  purposes. 

False  information  about  prisoners  which  has  been  harmful  to  their  mental 

health  and  well  being  along  with  that  of  their  families. 
Other  possibly  less  serious  infractions. 
Whereas,  citizens  of  the  State  of  North  Carolina  have  been  declared  "missing  in 
action"  while  serving  on  an  active  duty  in  the  Southeast  Asian  conflict,  and  further, 
are  believed  to  be  prisoners  of  war  held  by  North  Vietnam  or  the  Viet  Cong;  and 

Whereas,  the  prisoners  of  war  and  those  missing  in  action  have  been  virtually 
abandoned  to  suffer  and  die  without  relief,  without  hope  and  without  redress  in  any 
visible  form. 

Now,  therefore,  be  it  resolved  by  the  House  of  Repiesentatives,  the  Senate 
concurring: 

Section  1.  That  the  will  of  the  people  of  the  United  States  of  America,  as 
expressed  by  these  presents,  be  made  known  to  appropriate  officials,  departments  and 
agencies  of  the  Government  of  the  United  States  of  America,  the  Government  of 
North  Vietnam,  the  governments  of  other  nations,  all  representatives  to  the  United 
Nations  and  more  particularly  the  Secretary  General  of  the  United  Nations.  Further, 
that  this  resolve  be  made  known  to  representatives  of  news  media  on  both  a  national 
and  international  level. 

Sec.  2.  That  intransigence  of  North  Vietnam  relative  to  these  matters  be 
overcome  and  that  it  be  directed  by  American  influence  and  international  influence 
to  correct  these  grave  wrongs  and  provide  redress  for  those  committed. 

Sec.  3.   That  more  specifically,  this  direction  result  in: 

1.  Inspections  of  all  prisons,  prison  camps  and  other  places  of  detention  by  neutral 
parties  and  particularly  the  International  Red  Cross. 

2.  All  prisoners  held  being  properly  identified  immediately. 

3.  All  prisoners  seriously  ill  or  wounded  being  released  immediately. 

4.  A  proper  and  constant  flow  of  letters,  packages  and  the  like  being  allowed. 

5.  All  prisoners  being  protected  from  further  public  abuse. 
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6.  A  complete  cessation  in  the  use  of  prisoners  for  propaganda  purposes  via 
demeaning  photographs,  public  parading  or  any  other  methods. 

7.  An  immediate  stop  to  the  release  of  false  information  relative  to  the  prisoners  of 
war,  collectively  or  any  individual  prisoner. 

Sec.  4.  That  the  State  of  North  Carolina  encourage  and  support  campaigns 
including  but  not  limited  to  special  programs  and  rallies,  petition  drives,  public 
declarations  and  other  feasible  means  to  pursue  both  the  letter  and  the  spirit  of  this 
resolution; 

And,  that  copies  of  this  resolution  be  made  available  to  all  civic  groups,  fraternal 
organizations  and  other  like  entities  at  the  earliest  moment  and  with  the  suggestion 
that  adoption  and  endorsement  may  be  in  order  with  active  participation  in 
appropriate  petition  drives,  rallies  and  other  aligned  special  programs. 

Sec.  5.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of 
January,  1971. 

H.  R    124  RESOLUTION  9 

A  JOINT  RESOLUTION  DESIGNATING  FEBRUARY  8-14,  1971,  AS  SKI  WEEK 

IN  NORTH  CAROLINA. 

Whereas,  the  first  ski  slope  in  North  Carolina  was  opened  at  Cataloochee,  Maggie 
Valley,  Haywood  County,  in  1961;  and 

Whereas,  in  only  10  years  other  ski  slopes  have  opened  at  Beech  Mountain, 
Appalachian  Ski  Mountain,  Seven  Devils,  Hound  Ears,  Sapphire  Valley,  High 
Meadows,  and  Sugar  Mountain;  and 

Whereas,  the  State's  ski  slopes  and  resorts  have  caused  a  very  favorable  impact  on 
the  State's  economy  by  encouraging  a  capital  investment  of  over  forty  million  dollars 
($40,000,000.00),  and  by  causing  motels,  restaurants,  service  stations  and  other 
businesses  to  remain  open  all  year  rather  than  closing  during  the  winter  months 
which  many  of  these  businesses  did  prior  to  the  opening  of  the  ski  slopes  and  resorts; 
and 

Whereas,  the  State's  ski  slopes  have  enabled  many  of  the  State's  citizens  to  become 
avid  skiers  and  have  also  encouraged  seasoned  skiers  from  the  State  to  ski  in  North 
Carolina  rather  than  going  to  the  New  England  States  or  to  Colorado,  as  the  State's 
skiers  had  to  do  prior  to  the  opening  of  the  State's  ski  resorts;  and 

Whereas,  the  State's  ski  slopes  have  been  a  principal  factor  in  attracting 
thousands  of  out-of-state  visitors  into  North  Carolina  during  a  time  of  the  year  when 
they  would  probably  not  have  come  otherwise;  and 

Whereas,  it  is  estimated  that  during  the  current  ski  season  from  mid-December 
1970  until  mid-March  1971,  approximately  250,000  skiers  will  spend  an  estimated  ten 
million  dollars  ($10,000,000.00)  in  the  State; 
Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 

concurring: 

Section  1.  The  7-day  period  beginning  February  8  and  ending  February  14,  1971, 
is  hereby  designated  as  State  Ski  Week  and  North  Carolina's  citizens  are  encouraged 
to  observe  Ski  Week  by  participating  in  this  most  enjoyable  and  healthful  sport  and 
by  other  appropriate  means. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of 
February,  1971. 
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S.  R.  86  RESOLUTION  10 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  WILLIAM 
FRANK  FORSYTH. 

Whereas,  the  General  Assembly  was  deeply  saddened  to  hear  of  the  death  of 
William  Frank  Forsyth  of  Cherokee  County,  on  February  27,  1970;  and 

Whereas,  William  Frank  Forsyth,  affectionately  known  to  members  of  the 
General  Assembly  as  "Cochese,"  gave  tirelessly  of  his  time  and  effort  for  the  good  of 
the  State,  serving  four  terms  in  the  State  Senate  from  1959  to  1965,  representing 
Cherokee,  Clay,  Graham,  Macon  and  Swain  Counties;  and 

Whereas,  William  Frank  Forsyth  was  Chairman  of  the  Senate  Finance 
Committee  in  the  1965  Session  of  the  Legislature  and,  at  the  time  of  his  death,  was 
serving  as  a  member  of  the  Advisory  Budget  Commission;  and 

Whereas,  William  Frank  Forsyth,  a  graduate  of  Rutgers  University  Graduate 
School  of  Banking,  was  a  highly  successful  businessman  having  risen  to  the  rank  of 
Senior  Vice-President  with  Wachovia  Bank  in  charge  of  the  six  Western  offices 
which  had  formerly  been  Citizens  Bank  and  served,  also,  as  Chairman  of  Group  10, 
North  Carolina  Bankers  Association;  and 

Whereas,  William  Frank  Forsyth  worked  unselfishly  for  the  betterment  of  his 
community  and  area  having  served  as  Chairman  of  the  City  of  Murphy  Electrical 
Power  Board,  member  of  the  Western  Carolina  University  Board  of  Trustees, 
Director  of  District  Memorial  Hospital,  Chairman  of  the  Murphy  Carnegie  Library 
Board  of  Trustees,  President  of  the  Murphy  Lions  Club,  Chairman  of  the  Cherokee 
County  Democratic  Executive  Committee,  and  Chairman  of  the  Cherokee  County 
better  schools  and  infantile  paralysis  committees;  and 

Whereas,  as  a  token  of  the  high  esteem  in  which  he  was  held  by  the  people  of  his 
region,  the  new  business  administration  building  at  Western  Carolina  University 
was  named  in  his  honor;  and 

Whereas,  William  Frank  Forsyth,  during  a  long  and  successful  career,  set  a  high 
standard  of  unselfish  devotion  to  the  betterment  of  others; 

Now,    therefore,    be   it  resolved  by  the  Senate,    the  House   of  Representatives 
concurring: 

Section  1.  That  in  the  death  of  William  Frank  Forsyth  the  State  of  North 
Carolina  has  lost  a  most  able,  useful  and  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  expi'ess  its  sincere  appreciation 
and  gratitude  for  the  life  and  services  of  William  Frank  Forsyth  as  a  citizen  and 
public  servant  of  North  Carolina. 

Sec.  3.  That  the  General  Assembly  extends  its  deepest  sympathy  to  the  family  of 
William  Frank  Forsyth  for  the  loss  of  its  distinguished  member. 

Sec.  4.  That  this  resolution  shall  become  a  part  of  the  public  records  of  this 
session  of  the  General  Assembly  and  a  copy  shall  be  certified  by  the  Secretary  of 
State  and  transmitted  to  the  family  of  William  Frank  Forsyth. 

Sec.  5.   That  this  resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of 
February,  1971. 
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H.  R.  137  RESOLUTION  11 

A  JOINT  RESOLUTION  RECOGNIZING  AND  COMMEMORATING  THE 
NORTHWEST  NORTH  CAROLINA  DEVELOPMENT  ASSOCIATION  AND 
THE  MANY  INDIVIDUALS  WHO  HAVE  CONTRIBUTED  TO  ITS  EFFORTS. 

Whereas,  the  Counties  of  Alexander,  Alleghany,  Ashe,  Caldwell,  Davie,  Forsyth, 
Stokes,  Surry,  Watauga,  Wilkes,  and  Yadkin  joined  together  in  1954  to  create  the 
Northwest  North  Carolina  Development  Association,  one  of  the  first  such  endeavors 
in  North  Carolina,  to  promote  the  objectives  of  increasing  the  income  of  all  citizens, 
coordinating  all  forces  of  community  life  and  generally  providing  better  living  for  all 
citizens;  and 

Whereas,  many  individuals  have  given  of  their  time  and  effort  in  this  worthy 
endeavor  including  past  Presidents  Archie  K.  Davis  of  Forsyth,  Knox  Johnstone  of 
Davie,  William  F.  Marshall,  Sr.,  of  Stokes,  J.  Hermon  Coe  of  Surry,  Atwell 
Alexander  of  Alexander,  Wayne  Corpening  of  Forsyth,  Frank  Bryant  of  Yadkin, 
John  Forlines  of  Caldwell,  Hugh  Crigler  of  Ashe,  E.  Hight  Helms  of  Wilkes,  Dr. 
William  H.  Plemmons  of  Watauga,  Edwin  Duncan,  Jr.,  of  Alleghany,  James  S. 
Boyles  of  Stokes,  B.  Eugene  Seats  of  Davie,  Floyd  S.  Pike  of  Surry,  Kennedy  Sharpe 
of  Alexander,  Mrs.  Doris  Potter  of  Wilkes,  and  current  President  Cecil  Viverette  and 
Secretary  Neil  Bolton,  and  others  too  numerous  to  mention;  and 

Whereas,  the  endeavors  of  the  Agriculture  Division  towards  increases  in 
agricultural  production,  the  Home  Economics  Division  in  its  contribution  to  family 
life,  the  Commercial  Development  Division  in  its  contribution  to  total  community 
development,  the  Industrial  Division  in  its  contribution  to  industry  and  to  education 
of  the  labor  force  and  the  Travel  and  Recreation  Division  in  its  contribution  to 
tourism  and  leisure-time  activity,  and  many  other  worthwhile  projects  have  moved 
this  area  far  towards  the  objective  of  providing  better  living  for  all  of  its  citizens;  and 

Whereas,  as  a  result  of  its  coordinated  effort,  the  area  has  experienced 
unprecedented  growth  in  a  period  of  time  wherein  other  areas  of  the  Nation  and  the 
State  suffered  a  decline  in  economic  and  social  growth; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  on  behalf  of  the  people 
of  North  Carolina  commemorates  and  commends  the  Northwest  North  Carolina 
Development  Association  and  those  many  individuals  who  have  labored  to  make  its 
work  a  success  upon  the  magnificent  job  it  has  accomplished  for  the  people  of  the 
area  it  serves. 

Sec.  2.  That  the  Secretary  of  this  State  is  hereby  directed  to  prepare  and  deliver  a 
certified  copy  of  this  resolution  to  Mr.  Cecil  Viverette,  current  President  of  the 
Association. 

Sec.  3.  That  this  resolution  shall  be  in  full  force  and  effect  from  and  after  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of 
February, 1971. 


1842 


Resolutions— 1971 
H.  R.  151  RESOLUTION  12 

A    JOINT    RESOLUTION    HONORING    THE    LIFE    AND    MEMORY    OF 
FREDERICK    I.    SUTTON,    FORMER    MEMBER    OF    THE    GENERAL 

ASSEMBLY. 

Whereas,  Frederick  I.  Sutton,  was  born  in  Kinston,  North  Carolina  on  September 
7,  1886,  and  died  at  the  age  of  84  years  on  January  23,  1971,  after  a  lifetime  of 
unselfish  and  distinguished  service  to  his  native  county  of  Lenoir  and  the  State  of 
North  Carolina;  and 

Whereas,  he  attended  the  schools  of  the  State  of  North  Carolina  and  received  his 
A.B.  degree  from  the  University  of  North  Carolina  in  1908  and  his  LL.B.  degree  from 
Harvard  University  in  1911;  and 

Whereas,  he  received  his  law  license  in  1910  and  practiced  law  in  Kinston,  North 
Carolina,  serving  as  the  city  attorney  of  Kinston,  North  Carolina;  and 

Whereas,  in  the  death  of  Frederick  I.  Sutton,  the  State  has  lost  a  highly  capable 
attorney  who  devoted  his  time,  energy  and  talents  to  the  betterment  of  the  State, 
serving  in  the  House  of  Representatives  from  1925  until  1933  and  in  the  North 
Carolina  Senate  in  1939  and  1940;  as  Secretary-treasurer  of  the  Carolina  Municipal 
Association;  Vice-president  of  the  North  Carolina  Good  Roads  Association;  member  of 
the  Board  of  Conservation  and  Development,  1927  until  1932;  and  as  North  Carolina 
Commissioner  on  Uniform  Laws  from  1939  until  his  death;  and 

Whereas,  he  served  as  a  Trustee  of  the  University  of  North  Carolina  from  1927 
until  1959;  as  Trustee  of  North  Carolina  State  College  from  1931  until  1959;  and  as 
Trustee  of  Woman's  College  of  the  University  of  North  Carolina  in  Greensboro  from 
1931  until  1959;  and 

Whereas,  he  was  a  member  of  the  American  Bar  Association;  North  Carolina  Bar 
Association  of  which  he  served  as  president  from  1940  until  1941  and  as  chairman  of 
the  executive  committee  from  1938  until  1939;  and 

Whereas,  he  rendered  outstanding  service  to  his  state  and  to  his  country  by 
serving  as  a  Presidential  elector  in  1941;  as  a  member  of  the  National  Democratic 
Finance  Committee;  and  as  a  delegate  to  the  Democratic  National  Convention  in 
1932; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Frederick  I.  Sutton  the  State  of  North  Carolina, 
Lenoir  County  and  Kinston  have  lost  an  outstanding  public  servant,  an  eminently 
able  parliamentarian,  and  an  outstanding,  useful,  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  appreciation  and 
gratitude  for  the  life  and  career  of  and  contributions  made  by  Frederick  I.  Sutton. 

Sec.  3.  That  the  General  Assembly  extends  its  sincere  sympathy  to  the  family  of 
Frederick  I.  Sutton  in  the  loss  of  this  distinguished  and  outstanding  member. 

Sec.  4.  That  this  resolution  shall  be  a  part  of  the  public  records  of  this  session  of 
the  General  Assembly  and  that  a  copy  shall  be  duly  certified  by  the  Secretary  of  State 
and  transmitted  to  the  family  of  Frederick  I.  Sutton. 

Sec.  5.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of 
February,  1971. 
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H.  R.  152  RESOLUTION  13 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  PERCY  B. 
FEREBEE,  FORMER  LEGISLATOR. 

Whereas,  Percy  B.  Ferebee,  a  native  of  Elizabeth  City  and  long-time  resident  of 
Andrews  died  at  the  age  of  79  on  December  30,  1970,  after  a  long  and  dedicated  life  of 
public  service,  it  is  fitting  that  the  General  Assembly  should  take  note  of  some  of  his 
contributions  to  North  Carolina; 

Now,    therefore,    be   it  resolved  by   the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  That  Percy  B.  Ferebee  for  fifty  years  was  the  mayor  of  the  town  of 
Andrews  and  was  a  strong  and  guiding  force  in  the  development  of  Western  North 
Carolina.  "He  is  one  of  Western  North  Carolina's  leading  citizens  of  all  time,"  stated 
LTnited  States  Representative  Roy  A.  Taylor.  "We  will  miss  this  man." 

Percy  B.  Ferebee's  service  to  the  development  of  Western  North  Carolina  began  in 
1913  when  he  came  to  Andrews  after  his  graduation  from  North  Carolina  State 
College  as  an  employee  of  the  United  States  Forest  Service.  For  forty  years  he  was 
President  of  Citizens  Bank  and  Trust  Company  of  Andrews,  and  when  the  bank 
merged  with  Wachovia  Bank  and  Trust  Company  in  January  of  1970,  he  became 
Chairman  of  the  Andrews  Advisory  Board  of  Wachovia  Bank  and  Trust  Company. 
Since  1946  Percy  B.  Ferebee  devoted  most  of  his  time  and  energy  to  overcoming  the 
depressed  economy  in  Andrews  and  Cherokee  County.  For  five  terms  he  served  as 
President  of  Western  North  Carolina  Associated  Communities,  an  organization 
formed  to  improve  the  entire  Western  North  Carolina  region.  It  was  this  group  that 
created  the  Cherokee  Historical  Assocation,  producers  of  "Unto  These  Hills," 
Oconaluftee  Indian  Village,  and  a  Cherokee  museum. 

He  served  as  a  member  of  the  North  Carolina  House  of  Representatives  and  was 
the  organizer  and  three-term  president  of  the  Western  North  Carolina  Planning 
Commission.  He  served  for  many  years  as  a  member  of  the  Board  of  Trustees  of  the 
Consolidated  University  of  North  Carolina.  He  was  a  director  of  the  Business 
Development  Corporation  of  North  Carolina;  former  treasurer  of  the  North  Carolina 
Banker's  Assocation;  former  member  of  the  State  Highway  Commission;  the  North 
Carolina  Department  of  Conservation  and  Development;  the  North  Carolina 
National  Park,  Parkway  and  Forests  Development  Commission;  and  was  pi-esently 
serving  on  the  U.S.S.  North  Carolina  Battleship  Commission. 

In  his  long  and  varied  career,  Percy  B.  Ferebee  earned  the  respect  and  affection  of 
his  fellow  workers  and  colleagues  for  his  courage  and  candor,  his  vigor  and 
determination,  his  keen  intelligence  and  the  lively  enthusiasm  that  he  gave  to  all  his 
endeavors. 

Sec.  2.  That  the  North  Carolina  General  Assembly  recognizes  and  expresses  its 
appreciation  for  the  public  services  rendered  by  Percy  B.  Ferebee,  services  which 
have  contributed  to  the  betterment  of  the  State  of  North  Carolina. 

Sec.  3.  That  this  resolution  shall  become  a  part  of  the  public  records  of  the  1971 
session  of  the  General  Assembly  of  North  Carolina,  and  the  Secretary  of  State  shall 
cause  a  certified  copy  to  be  transmitted  to  the  family  of  Percy  B.  Ferebee. 

Sec.  4.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of 
February,  1971. 
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H.  R.  173  RESOLUTION  14 

A  JOINT  RESOLUTION  HONORING  JIM  AND  GAYLORD  PERRY  FOR  THEIR 
OUTSTANDING  ACCOMPLISHMENTS  IN  BASEBALL. 

Whereas,  Jim  and  Gaylord  Perry  have  brought  honor  to  the  State  of  North 
Carolina  for  their  outstanding  record  in  baseball;  and 

Whereas,  the  Perry  Brothers  were  the  first  brothers  to  ever  win  twenty  or  more 
games  in  one  season  in  the  major  leagues;  and 

Whereas,  they  have  brought  to  baseball  the  finest  in  sportsmanlike  conduct  and 
have  been  an  inspiration  to  the  youth  of  the  State;  and 

Whereas,  they  have  always  carried  on  the  tradition  of  North  Carolina  in 
providing  great  baseball  players  to  the  major  leagues;  and 

Whereas,  the  Perry  Brothers  will  be  honored  by  being  presented  the  Will  Wynne 
Award  which  recognizes  the  North  Carolinian  who  contributed  the  most  in  baseball 
in  the  past  year;  and 

Whereas,  this  is  the  first  time  this  award  has  been  awarded  to  two  recipients,  both 
of  whom  are  from  the  same  family,  and  who  have  been  before  awarded  this  honor; 

Now,    therefore,    be   it  resolved  by   the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  1971  General  Assembly  representing  all  the  people  of  North 
Carolina  extends  our  appreciation  and  congratulations  to  Jim  and  Gaylord  Perry  for 
their  outstanding  contribution  to  the  grand  sport  of  baseball. 

See.  2.  That  a  copy  of  this  resolution  be  spread  upon  the  minutes  of  both  the 
House  of  Representatives  and  the  Senate  and  that  a  copy  of  this  resolution  shall  be 
duly  certified  by  the  Secretary  of  State  and  be  transmitted  by  him  to  Jim  and  Gaylord 
Perry. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of 
February,  1971. 

H.  R.  174  RESOLUTION  15 

A  JOINT  RESOLUTION  COMMEMORATING  THE  LIFE  AND  MEMORY  OF 
NELSON  WOODSON. 

Whereas,  Nelson  Woodson  was  born  in  Salisbury,  North  Carolina,  on  March  26, 
1909,  and  died  unexpectedly  at  the  age  of  61  on  the  twenty-second  day  of  July,  1970, 
after  a  lifetime  of  unselfish  and  distinguished  service  to  the  State  of  North  Carolina 
and  his  native  County  of  Rowan;  and 

Whereas,  Mr.  Woodson  was  a  graduate  of  the  University  of  North  Carolina  and 
Harvard  Law  School;  and 

Whereas,  Mr.  Woodson  was  an  outstanding  member  of  the  Rowan  County  Bar  and 
the  North  Carolina  Bar  Associations,  having  served  as  a  member  of  the  Judicial 
Council,  as  president  of  the  North  Carolina  Bar  Association  and  as  a  member  of  the 
House  of  Delegates  of  the  American  Bar  Association;  and 

Whereas,  Mr.  Woodson  distinguished  himself  during  World  War  II  as  a  member  of 
the  82nd  Signal  Company  at  Camp  Claiborne,  Louisiana;  and 

Whereas,  Mr.  Woodson  was  later  transferred  to  the  98th  Signal  Division  at  Camp 
Breckinridge,  Kentucky,  where  he  became  the  first  enlisted  man  in  the  division  to  be 
commissioned  an  officer;  and 

Whereas,  Mr.  Woodson  distinguished  himself  as  a  State  Senator  for  five  terms 
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beginning  in  1949  where  he  contributed  immeasurably  to  the  work  of  the  State 
Senate,  ably  serving  as  chairman  of  several  committees;  and 

Whereas,  his  high  interest  in  education  was  manifested  by  his  membership  on  the 
Board  of  Trustees  of  Catawba  College  from  which  he  was  awarded  an  LL.D.  Degree 
in  1966,  by  his  service  as  chairman  of  the  Salisbury-Rowan  phase  of  the  Catawba 
College  Capital  Development  campaign,  by  his  service  as  a  member  of  the  Board  of 
Visitors  of  Davidson  College,  by  his  service  as  trustee  of  North  Carolina  College,  and 
by  his  service  in  1963  of  the  University  of  North  Carolina  General  Alumni 
Association;  and 

Whereas,  he  was  active  in  the  political  sphere  as  confidant  and  friend  of  many 
officials  in  high  elective  office;  and 

Whereas,  he  was  highly  respected  as  an  able  businessman  in  his  community;  and 

Whereas,  by  his  untiring  and  devoted  public  service  to  the  North  Carolina  Senate, 
the  Senate  and  the  House  of  Representatives  wish  to  record  their  appreciation  of  his 
life  and  his  contributions  to  the  people  of  North  Carolina  and  to  express  their 
sympathy  to  his  family; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Nelson  Woodson,  Rowan  County  and  the  State  of 
North  Carolina  have  lost  an  outstanding  public  servant  and  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  appreciation  of  Nelson 
Woodson  as  a  devoted  public  servant  and  citizen,  and  does  hereby  extend  its 
sympathy  to  his  family. 

Sec.  3.   A  copy  qf  this  resolution  shall  be  sent  to  the  family  of  Nelson  Woodson. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of 
February,  1971. 

S.  R.  112  RESOLUTION  16 

A  JOINT  RESOLUTION  HONORING  TIMBERLAKE  CHAPTER  OF  PHI  ALPHA 

DELTA  LAW  FRATERNITY,  INTERNATIONAL  AND  CONGRATULATING 

THE  CHAPTER  ON  ITS  OUTSTANDING  ACHIEVEMENTS. 

Whereas,  Timberlake  Chapter  of  Phi  Alpha  Delta  Law  Fraternity,  International 
was  established  at  the  Wake  Forest  College  School  of  Law  in  honor  of  Edgar  W. 
Timberlake,  a  renowned  and  beloved  teacher  of  the  law;  and 

Whereas,  during  the  twenty-four  years  since  its  founding,  Timberlake  Chapter 
has  contributed  greatly  to  the  legal  education  of  many  students  of  the  law;  and 

Whereas,  Timberlake  Chapter  is  one  of  one  hundred  and  thirteen  active  chapters 
of  Phi  Alpha  Delta  Law  Fraternity,  International  in  the  United  States,  Canada  and 
Puerto  Rico;  and 

Whereas,  in  1966  Timberlake  Chapter  was  chosen  as  the  nation's  second  most 
outstanding  chapter  of  Phi  Alpha  Delta  Law  Fraternity,  International;  and 

Whereas,  in  1967  Timberlake  Chapter  was  chosen  as  the  nation's  most 
outstanding  chapter  of  Phi  Alpha  Delta  Law  Fraternity,  International;  and 

Whereas,  in  1968  Timberlake  Chapter  received  the  first  award  for  continuing 
excellence  ever  given  by  Phi  Alpha  Delta  Law  Fraternity,  International;  and 

Whereas,  in  1969  Timberlake  Chapter  was  again  chosen  as  the  nation's  second 
most  outstanding  chapter  of  Phi  Alpha  Delta  Law  Fraternity,  International;  and 

Whereas,  in  1970  Timberlake  Chapter  was  again  chosen  as  the  nation's  most 
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outstanding  chapter  of  Phi  Alpha  Delta  Law  Fraternity,  International; 

Now,    therefore,    be   it  resolved  by   the  Senate,    the  House   of  Representatives 
concurring: 

Section  1.  In  recognition  and  appreciation  of  the  outstanding  achievements  of 
Timberlake  Chapter  and  of  the  national  recognition  which  Timberlake  Chapter  has 
brought  to  Wake  Forest  University  and  to  the  State  of  North  Carolina,  the  General 
Assembly  proudly  congratulates  Timberlake  Chapter  of  Phi  Alpha  Delta  Law 
Fraternity-,  International. 

Sec.  2.  Copies  of  this  resolution  shall  be  sent  to  the  President  of  Wake  Forest 
University,  to  the  Dean  of  the  Wake  Forest  University  School  of  Law,  to  the 
Supreme  Justice  of  Phi  Alpha  Delta  Law  Fraternity,  International  and  to  the  Justice 
of  T'mbe>  iake  Chapter. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of 
February,  1971. 

H.  R.  195  RESOLUTION  17 

A  JOINT  RESOLUTION  DESIGNATING  FEBRUARY  12,  1971,  AS  JAYCEE  DAY 
IN  THE  GENERAL  ASSEMBLY. 

Whereas,  February  12,  1971,  is  hereby  designated  Jaycee  Day  in  the  General 
Assembly;  and 

Whereas,  designated  leaders  of  the  North  Carolina  Jaycees,  both  past  and  present, 
including  the  State  President,  Mr.  Bill  Hobbs,  and  national  Vice  President,  Mr.  Jim 
Ollis,  are  visiting  in  the  General  Assembly  on  February  12, 1971;  and 

Whereas,  there  are  currently  about  11,000  members  of  the  Jaycees  in  over  200 
clubs  in  North  Carolina;  and 

Whereas,  these  officers,  members  and  clubs  have  been  honored  in  numerous  ways 
in  recent  years,  including  the  following  particulars:  Forest  City,  Greensboro  and 
Pfafftown  are  currently  ranked  number  one  in  the  nation  in  their  respective 
population  divisions;  in  recent  years  the  North  Carolina  Jaycees  have  received  more 
national  awards  than  any  combination  of  three  other  states;  in  1966  we  elected  a 
national  President,  and  we  currently  have  a  national  Vice  President  from  North 
Carolina;  and 

Whereas,  the  North  Carolina  Jaycees  have  always  attempted  to  make  North 
Carolina  a  safe  and  beautiful  place  in  which  to  live,  work  and  visit;  and 

Whereas,  the  North  Carolina  Jaycees  have  a  legislative  program  which  includes 
support  for  a  bill  requiring  safety  reflectors  on  the  back  of  slow-moving  vehicles  and 
support  for  reform  in  our  prison  system;  and 

Whereas,  the  North  Carolina  Jaycees  are  also  assisting  in  the  promotion  of  the 
National  Match  Play  Championship  with  their  share  of  the  profits  of  this  event 
allocated  in  support  of  a  North  Carolina  zoo; 

Now,    therefore,    be   it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  this  General  Assembly  does  hereby  welcome  our  Jaycee  guests 
today  and  proclaim  this  date  as  Jaycee  Day  in  the  General  Assembly  and  is  happy  to 
congratulate  the  North  Carolina  Jaycees  for  all  their  many  outstanding 
accomplishments. 

Sec.  2.   That  this  General  Assembly  wishes  for  the  North  Carolina  Jaycees  many 
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more  years  of  good  and  faithful  service  to  the  people  of  North  Carolina  through  all 
their  local  clubs. 

Sec.  3.  That  a  copy  of  this  resolution  be  forwarded  to  the  North  Carolina  Jaycees 
at  their  headquarters  in  Asheboro,  North  Carolina. 

Sec.  4.   This  resolution  shall  become  effective  upon  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of 
February,  1971. 

S.  R.  145  RESOLUTION  18 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  ROBERT 

HUNT  PARKER. 

Whereas,  Robert  Hunt  Parker,  Chief  Justice  of  the  Supreme  Court  of  North 
Carolina  has  now  ceased  to  be  with  us  in  physical  presence,  having  died  on  November 
10,  1969,  and  it  is  suitable  and  proper  that  official  recognition  be  given  to  his  life, 
character  and  achievements;  and 

Whereas,  Robert  Hunt  Parker  was  born  in  Enfield,  in  Halifax  County,  North 
Carolina,  on  February  15,  1892,  the  son  of  R.  B.  and  Victoria  C.  Parker,  and  attended 
Enfield  Grade  School,  the  University  of  North  Carolina,  the  University  of  Virginia 
and  the  University  of  Virginia  Law  School;  he  also  attended  Wake  Forest  Law  School 
in  the  summer  of  1914;  he  received  the  Honorary  Degree  of  LLD  from  the  University 
of  North  Carolina  in  1958;  he  served  for  approximately  seventeen  months  in  France 
in  World  War  I  as  a  Field  Artillery  Officer;  he  represented  Halifax  County  in  the 
General  Assembly  of  1923;  he  was  an  able  practicing  attorney  in  Halifax  County  in 
the  firm  of  Parker  and  Allsbrook-a  leading  firm  in  that  section  of  North  Carolina;  he 
served  as  Solicitor  of  what  was  then  the  State  Third  Judicial  District  for  several 
years  and  served  as  Judge  of  the  Superior  Court  for  several  years,  having  been 
nominated  and  elected  without  opposition  in  1934,  1942  and  1950;  he  was  elected  to  the 
Supreme  Court  of  North  Carolina  on  November  4,  1952,  and  was  re-elected  to  that 
office  on  November  8,  1960;  he  served  as  Chairman  of  the  Judicial  Council  of  this 
State  and  was  appointed  Chief  Justice  of  the  Supreme  Court  of  North  Carolina, 
having  taken  the  oath  of  office  on  February  7,  1966;  he  was  nominated  without 
opposition  for  another  term  of  eight  years  as  Chief  Justice  of  the  Supreme  Court  of 
North  Carolina  and  was  elected  without  opposition  to  that  office  on  December  8,  1966; 
he  was  a  member  of  the  Confederate  Centennial  Commission,  Governor  Richard 
Caswell  Memorial  Commission,  American  Legion,  40  &  8,  Veterans  of  Foreign  Wars, 
and  received  honorary  membership  in  the  Society  of  the  Cincinnati  in  April,  1967;  he 
was  an  Episcopalian;  and 

Whereas,  he  married  Mrs.  Rie  Alston  Williams  Rand,  of  Greensboro,  North 
Carolina,  on  November  28,  1925,  who  was  a  devoted  wife,  and  whose  life  was  so 
entwined  and  knit  with  his  that  she  became  a  part  of  his  personality  and  his  whole 
life;  and 

Whereas,  Robert  Hunt  Parker  was  an  intensely  patriotic  man,  imbued  with  a  high 
sense  of  loyalty  to  his  nation  and  State;  he  had  a  keen  knowledge  of  the  alien  and 
seditious  doctrines  and  ideologies  that  are  now  so  busy  seeking  to  undermine  our 
country,  and  he  fully  understood  all  of  their  hostile  propaganda  and  destructive 
double-talk;  he  was  the  tireless  enemy  of  all  those  who  would  erode  and  destroy  the 
vitality  of  this  nation  and  who  would  pervert  its  established  constitutional  standards; 
he  constantly  fought  and  exposed  to  the  light  of  truth  the  seductive  and  fallacious 
doctrines  that  all  things,  including  good  and  evil,  are  relative  and  that  there  no 
longer  exists  concrete  fundamentals  and  standards;  in  his  own  life  he  constantly 
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S.  R.  146  RESOLUTION  19 

A  JOINT  RESOLUTION  INVITING  THE  REVEREND  BILLY  GRAHAM  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  GENERAL  ASSEMBLY  AT  11:00  A.M., 
THURSDAY,  FEBRUARY  18, 1971. 

Whereas,  the  Reverend  Billy  Graham,  a  distinguished  son  of  North  Carolina,  has 
provided  spiritual  leadership,  inspiration  and  instruction  to  millions  of  Americans 
and  to  persons  all  over  the  world;  and 

Whereas,  the  Reverend  Billy  Graham  will  be  visiting  in  the  City  of  Raleigh  on 
Thursday,  February  18,  1971; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  That  the  President  of  the  Senate  and  the  Speaker  of  the  House  invite 
the  Reverend  Billy  Graham  to  address  a  Joint  Session  of  the  General  Assembly  at 
11:00  a.m.,  Thursday,  February  18, 1971,  in  the  House  Chamber. 

Sec.  2.   This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of 
February,  1971. 

S.  R.  215  RESOLUTION  20 

A  JOINT  RESOLUTION  HONORING  DAVID  MARSHALL  "CARBINE" 
WILLIAMS. 

Whereas,  David, Marshall  "Carbine"  Williams  was  born  on  November  13,  1900, 
near  Godwin,  North  Carolina,  a  son  of  the  late  James  Claude  and  Laura  Williams; 
and 

Whereas,  while  as  a  young  man  confined  to  prison  in  the  1920's,  by  .working  with 
hand  tools  and  crude  equipment,  Mr.  Williams  invented  the  Williams  floating 
chamber  and  short  stroke  piston  concept  which  revolutionized  the  design  and 
manufacture  of  firearms;  and 

Whereas,  Mr.  Williams  has  since  that  time  patented  dozens  of  inventions  resulting 
in  improved  firepower,  several  of  which  contributed  greatly  to  the  success  of  the 
United  States  Armed  Forces  during  World  War  II;  and 

Whereas,  Mr.  Williams'  fame  as  an  expert  on  guns  became  worldwide  and  resulted 
in  favorable  publicity  to  himself  and  to  the  State  of  North  Carolina;  and 

Whereas,  during  the  nearly  42  years  since  his  pardon  from  a  prison  sentence,  Mr. 
Williams  has  practiced  exemplary  citizenship  and  has  demonstrated  an  attitude  of 
compassion  which  qualities  have  won  for  him  the  respect  of  his  fellow  citizens  in  his 
home  county  of  Cumberland  and  throughout  the  country,  a  respect  that  has  led  to 
the  bestowal  upon  him  of  many  honors,  including  a  motion  picture  of  his  life  and 
many  feature  articles,  which  reflected  the  strength  of  his  faith  and  spirit;  and 

Whereas,  Mr.  Williams  has,  through  the  testimony  of  his  life,  demonstrated  to  his 
fellow  citizens  that  adversity  in  youth  need  not  hinder  the  development  of  good 
citizenship;  and 

Whereas,  Mr.  Williams  on  this  date  honors  the  General  Assembly  of  North 
Carolina  by  his  presence  in  the  galleries; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.    On  behalf  of  the  citizens  of  North  Carolina,  the  General  Assembly 
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congratulates  David  Marshall  "Carbine"  Williams  for  overcoming  misfortunes 
which  might  have  broken  weaker  men  and  expresses  its  appreciation  for  his 
contributions  to  the  State  and  nation  not  only  through  his  inventive  genius  but  also 
through  his  citizenship  as  a  North  Carolinian  and  an  American. 

Sec.  2.  The  General  Assembly  further  expresses  to  Mr.  Williams  and  his  wife, 
Mrs.  Margaret  Cook  Williams,  affectionately  known  as  "Miss  Maggie",  its  best 
wishes  for  many  more  happy  years. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  March, 
1971. 


H.  R.  371  RESOLUTION  21 

A  JOINT  RESOLUTION  HONORING  THE  LIFE,  MEMORY  AND 
ACHIEVEMENTS  OF  WILLIAM  MARVIN  EUBANK,  JR.,  A  FORMER 
MEMBER  OF  THE  SENATE. 

Whereas,  the  General  Assembly  of  North  Carolina  has  been  profoundly  grieved 
upon  learning  of  the  death  of  the  Honorable  William  Marvin  Eubank,  Jr.,  of  Pender 
County,  at  the  age  of  sixty-four  years;  and 

Whereas,  the  Honorable  William  Marvin  Eubank,  Jr.  was  one  of  Pender  County's 
most  prominent  citizens  and  was  a  member  of  the  Senate  from  that  county  from  1961 
to  1963;  and 

Whereas,  through  his  years  of  service  to  his  community,  his  State  and  his  Nation, 
the  Honorable  William  Marvin  Eubank,  Jr.  rendered  important  and  lasting 
contributions  while  serving  as  a  member  of  the  Pender  County  Board  of 
Commissioners,  a  member  of  the  Pender  County  Board  of  Education,  a  member  of 
the  Pender  County  Board  of  Health,  and  a  member  of  the  Pender  County  Board  of 
Public  Welfare;  and 

Whereas,  as  a  Sunday  School  teacher  and  as  a  former  member  of  the  Official 
Board  of  the  Scotts  Hill  Methodist  Church,  the  Honorable  William  Marvin  Eubank, 
Jr. rendered  distinguished  service  to  the  religious  life  of  his  community;  and 

Whereas,  the  General  Assembly  of  North  Carolina  wishes  to  make  record  of  its 
appreciation  of  his  life  and  accomplishments  and  its  sincere  sorrow  at  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  in  the  death  of  the  Honorable  William  Marvin  Eubank,  Jr.  the 
County  of  Pender  and  the  State  of  North  Carolina  have  lost  one  of  their  most 
distinguished,  devoted,  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  express  its 
high  appreciation  of  him  as  a  citizen  and  servant  of  his  County  and  State  and  does 
extend  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of 
State  and  by  him  transmitted  to  the  family  of  the  Honorable  William  Marvin 
Eubank,  Jr. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  March, 
1971. 
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S    R.  191  RESOLUTION  22 

A    JOINT    RESOLUTION   HONORING   THE   MOUNT   AIRY   HIGH   SCHOOL 
MARCHING  BAND. 

Whereas,  the  Mount  Airy  High  School  Marching  Band,  consisting  of  103  members, 
including  the  Highsteppers,  has  for  the  past  several  years  under  the  direction  of  its 
Director,  Gene  Jones,  been  molded  into  a  fine  precision  team;  and 

Whereas,  the  Mount  Airy  High  School  Marching  Band  has  during  said  period 
participated  in  various  and  sundry  band  competitions  throughout  the  Region;  and 

Whereas,  as  a  result  of  the  untiring  efforts,  energies  and  diligent  practice,  the 
aforesaid  team  is  proficient  and  expert  as  musicians  and  as  a  marching  band;  and 

Whereas,  as  a  reward  for  being  proficient  and  expert  in  marching  and  music,  the 
Mount  Airy  High  School  Marching  Band  received  an  unsolicited  invitation  to 
participate  at  New  Orleans,  Louisiana,  at  the  Mardi  Gras  in  the  parade,  "The 
Greatest  Bands  in  Dixie";  and 

Whereas,  the  Mount  Airy  High  School  Marching  Band  was  the  only  band  from 
North  Carolina  invited  to  participate  in  the  parade  and  one  of  only  twenty  bands 
invited  to  participate  in  the  parade;  and 

Whereas,  the  Mount  Airy  High  School  Marching  Band,  financially  supported  by 
the  Band  Boosters  and  Band  Parents  and  other  interested  citizens,  including  Andy 
Griffith  of  Mount  Airy  and  television  fame,  who  pledged  the  necessary  funds  to 
enable  the  Mount  Airy  High  School  Marching  Band  to  accept  the  invitation,  and  on 
Sunday,  February  21,  1971,  said  Band  participated  in  the  Mardi  Gras  Parade. 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  outstanding  achievements  and  contributions  of  the  Mount  Airy 
High  School  Marching  Band  to  Mount  Airy,  Surry  County,  the  State  of  North 
Carolina  and  the  Nation  are  hereby  recognized. 

Sec.  2.  The  Senate  and  House  of  Representatives  express  their  interest  in  and 
their  appreciation  to  the  Band  and  its  accomplishments  and  do  hereby  congratulate 
the  Band  and  its  Director  for  their  achievements. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  March, 
1971. 

S.  R.  252  RESOLUTION  23 

A  JOINT  RESOLUTION  HONORING  THE  CITY  OF  LUMBERTON  AS  AN  ALL- 
AMERICAN  CITY,  1970. 

Whereas,  the  City  of  Lumberton,  North  Carolina,  through  the  unceasing  efforts  of 
its  citizenry  and  its  appointed  and  elected  municipal  officials  has  taken  giant  strides 
to  keep  in  step  with  the  changing  times;  and 

Whereas,  these  combined  efforts  have  afforded  the  City  of  Lumberton  a  new  public 
library  for  90,000  volumes  and  a  new  bookmobile  to  serve  41  county  locations;  a 
unique  private  low-rent  housing  development  of  100  units  sponsored  by  an 
association  of  40  black  Baptist  churches  in  addition  to  over  400  new  public  housing 
units;  the  elimination  of  a  dual  school  system  without  Federal  intervention;  the 
funding  of  a  new  $1.2  million  Technical  Institute;  a  new  mental  health  facility  which 
served  over  1,000  patients  in  its  first  year  of  operation;  a  new  day-care  center  for 
retarded  children;  a  new  $4.2  million  sewage  treatment  plant;  four  new  industries 
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with  a  plant  investment  of  $7.1  million  and  jobs  for  700;  a  new  municipal  airport 
terminal;  the  funding  of  a  $2.2  million  project  for  facilities  to  store  five  million 
gallons  of  water;  a  new  recreation  multi-purpose  center;  a  new  80  bed  extended  care 
hospital  facility  and  10  bed  intensive  and  coronary  care  unit;  a  Performing  Arts 
Council;  civic  sponsorship  of  live  plays  and  the  N.  C.  Symphony  Orchestra  in  the 
public  schools;  and  the  singular  relationship  of  three  races  of  people  living  and 
working  together,  without  violence,  for  the  betterment  of  mankind;  and 

Whereas,  these  public  spirited  efforts  on  behalf  of  all  of  the  people  of  the  City  of 
Lumberton  have  resulted  in  the  City  of  Lumberton  being  named  one  of  eleven  All- 
American  Cities  in  the  United  States  of  America  for  the  year  1970  by  the  National 
Municipal  League; 

Now,    therefore,    be   it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring; 

Section  1.  That  the  City  of  Lumberton  is  hereby  recognized  and  saluted  as  an 
All-American  City  of  the  United  States  of  America  for  1970; 

Sec.  2.  That  the  General  Assembly  of  the  State  of  North  Carolina  does  hereby 
commend  the  citizens  of  the  City  of  Lumberton  for  the  national  fame  and  recognition 
it  has  brought  to  the  City  of  Lumberton,  the  County  of  Robeson  and  the  State  of 
North  Carolina  as  an  All-American  City  for  1970. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  March, 
1971. 

S    R.  37  RESOLUTION  24 

A  JOINT  RESOLUTION  CREATING  THE  CRIMINAL  CODE  COMMISSION. 

Whereas,  the  General  Assembly  in  Chapter  1145  of  the  1969  Session  Laws  created 
the  Department  of  Local  Affairs  and  placed  within  it  the  Committee  on  Law  and 
Order;  and 

Whereas,  the  Department  acting  through  the  Law  and  Order  Committee  has  the 
responsibility  for  making  studies  and  recommendations  for  the  improvement  of  law 
enforcement  and  the  administration  of  criminal  justice  and  for  making  grants  for  use 
in  pursuing  this  objective;  and 

Whereas,  the  Law  and  Order  Committee  granted  funds  in  August  1969  for  use  by 
an  ad  hoc  Criminal  Code  Revision  Committee  in  studying,  evaluating  and  making 
recommendations  concerning  the  scope,  need  and  feasibility  of  any  proposed  criminal 
code  revision  effort;  and 

Whereas,  the  ad  hoc  Criminal  Code  Revision  Committee  submitted  its  report  and 
recommendations  to  the  Law  and  Order  Committee  and  to  the  Attorney  General  on 
July  1,  1970;  and 

Whereas,  the  ad  hoc  Committee  recommended  immediate  commencement  of  the 
criminal  code  revision  effort;  and 

Whereas,  the  ad  hoc  Committee  recommended  prompt  appointment  by  the 
Attorney  General  of  a  Criminal  Code  Commission;  and 

Whereas,  the  Attorney  General  appointed  a  Criminal  Code  Commission  made  up 
of  the  Chairman,  Representative  W.  R.  Britt  of  Smithfield,  and  the  following 
members: 

Allen  A.  Bailey  C.  E.  Johnson 

James  H.  Pou  Bailey  Dale  P.  Johnson 

Rhoda  B.  Billings  Annie  Brown  Kennedy 
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David  M.  Blackwell  Charles  Kivett 

John  Boger  John  Kozy,  Jr. 

Glenn  Brown  Robert  J.  Pleasants 

J.  Phil  Carlton  A.  Kenneth  Pye 

James  H.  Carson,  Jr.  James  E.  Ramsey 

LeMarquis  DeJarmon  Robert  D.  Rouse,  Jr. 

George  M.  Fountain  Wade  M.  Smith 

Phil  Godwin  Thomas  E.  Strickland 

Herbert  Hulse  Henry  M.  Whitesides 

Charles  B.  Winberry,  Jr.;  and 
Whereas,   the  ad  hoc   Committee   recommended   legislative  endorsement   and 
support  for  the  Commission;  and 

Whereas,  legislative  approval  by  resolution  will  greatly  improve  and  enhance  the 
effectiveness  of  the  Criminal  Code  Commission; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.   There  is  hereby  created  the  Criminal  Code  Commission. 

Sec.  2.  (a)  The  Commission  shall  consist  of  26  members,  including  a  Chairman, 
appointed  by  the  Attorney  General.  The  appointments  to  the  Commission  by  the 
Attorney  General  on  November  18,  1970,  recited  above  are  hereby  expressly  ratified. 
Those  members  shall  serve  until  the  termination  of  the  Commission  which  shall  be 
December  31,  1972. 

(b)  If  a  vacancy  occurs  in  the  membership  of  the  Commission,  the  Attorney 
General  shall  appoint  another  member  to  serve  until  the  termination  of  the 
Commission. 

(c)  The  Attorney  General  shall  designate  a  Chairman  from  the  membership  of  the 
Commission.  The  appointment  of  W.  R.  Britt  of  Smithfield  as  Chairman  is  hereby 
expressly  ratified.  The  Commission  shall  elect  from  its  membership  such  other 
officers  as  it  deems  necessary  except  that  a  designated  member  of  the  Attorney 
General's  staff  shall  serve  as  Secretary. 

Sec.  3.  (a)  The  Commission  shall  make  a  thorough  study  of  the  criminal  law  and 
procedure  in  North  Carolina  and  shall  prepare  for  submission  to  the  General 
Assembly  such  proposed  legislation  as  it  deems  advisable. 

(b)  On  or  before  January  1,  1973,  the  Commission  shall  file  with  the  Attorney 
General,  for  transmission  to  the  members  of  the  General  Assembly,  a  written  report 
summarizing  the  information  obtained  in  the  course  of  its  inquiry,  setting  forth  its 
findings  and  conclusions,  and  recommending  such  legislation  as  it  deems  the  public 
interest  to  require.  The  Commission  shall  prepare  and  submit  with  its  report 
appropriate  bills  to  implement  its  recommendations. 

Sec.  4.  (a)  The  Commission  may  hold  meetings  and  hearings  at  such  times  and 
places  as  it  deems  convenient. 

(b)  The  Commission  may  adopt  rules  governing  its  proceedings. 

(c)  The  Commission  may  employ  such  professional,  drafting,  technical  and  clerical 
assistance  and  may  contract  for  such  materials  and  services  as  it  deems  necessary. 

(d)  Upon  request  of  the  Commission,  every  State  department  or  agency  shall 
provide  the  Commission  with  any  information  in  its  possession  that  the  Commission 
deems  pertinent  to  its  inquiry. 

Sec.  5.  The  expenses  of  the  Commission  shall  be  paid  insofar  as  funds  are 
available  from  funds  allocated  to  the  Commission  by  the  Committee  on  Law  and 
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Order  from  funds  available  through  the  Law  Enforcement  Assistance 
Administration. 

Sec.  6.  Upon  the  termination  of  the  Commission,  the  Chairman  shall  transmit  to 
the  Legislative  Library  for  preservation  the  records  and  papers  of  the  Commission. 

See.  7.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


S.  R.  257  RESOLUTION  25 

A  JOINT  RESOLUTION  HONORING  LIEUTENANT  GENERAL  JOHN  JARVIS 
TOLSON,  III. 

Whereas,  Lieutenant  General  John  Jarvis  Tolson,  III,  a  native  son,  has  served  the 
State  of  North  Carolina  and  the  United  States  of  America  with  honor  and  distinction 
for  more  than  thirty-three  years;  and 

Whereas,  his  career  since  graduation  from  the  United  States  Military  Academy  in 
1937  has  been  in  responsible  United  States  military  assignments  in  all  parts  of  the 
worlds;  and 

Whereas,  his  combat  service  in  the  Pacific  during  World  War  II  and  more  recently 
in  the  Vietnam  Conflict  has  been  in  the  highest  traditions  of  this  Nation's  fighting 
men;  and 

Whereas,  his  dedication  and  devotion  to  duty  has  earned  him  many  high 
decorations  including  the  Distinguished  Service  Cross,  the  Distinguished  Service 
Medal  with  one  Oak  Leaf  Cluster,  the  Silver  Star,  the  Legion  of  Merit  and  one  Oak 
Leaf  Cluster,  the  Distinguished  Flying  Cross,  the  Bronze  Star  Medal,  the  Air  Medal 
with  forty-four  Oak  Leaf  Clusters,  the  Army  Commendation  Medal,  the  Purple 
Heart,  the  Vietnamese  Order  Fifth  Class,  the  Army  Distinguished  Service  Order 
First  Class,  the  Vietnamese  Cross  of  Gallantry,  the  Armed  Forces  Honor  Medal  First 
Class,  Combat  Infantryman's  Badge,  Master  Parachutist  Badge,  Senior  Army 
Aviation  Badge,  and  the  Vietnam  Parachutist  Badge;  and 

Whereas,  his  present  assignment  as  Commanding  General  of  the  XVIII  Airborne 
Corps  at  Fort  Bragg  has  served  to  further  strengthen  his  ties  with  the  people  of  his 
native  State;  and 

Whereas,  his  signal  assistance  to  the  North  Carolina  National  Guard,  especially 
during  training  assemblies  and  annual  training  periods  at  Fort  Bragg,  has  earned 
him  the  respect  and  admiration  of  senior  Guard  officials;  and 

Whereas,  the  Honorable  Robert  W.  Scott,  Governor  of  North  Carolina,  today 
awarded  him  the  State's  highest  military  decoration,  the  North  Carolina 
Distinguished  Service  Medal,  for  "exceptionally  meritorious  conduct  in  the 
performance  of  outstanding  service  to  the  North  Carolina  National  Guard  and  the 
State  of  North  Carolina"; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  expresses  sincere 
appreciation  to  General  Tolson  for  his  dedicated  service  to  the  State  of  North 
Carolina  and  the  United  States  of  America. 

Sec.  2.  That  the  members  of  the  General  Assembly  unanimously  wish  him 
continued  success  in  his  military  career  when  he  begins  a  new  assignment  on  March 
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19,  1971,  as  Deputy  Commanding  General,  Continental  Army  Command,  at  Fort 
Monroe,  Virginia. 

Sec.  3.  That  the  members  of  the  General  Assembly  request  this  resolution  to  be 
made  a  permanent  part  of  the  proceedings  of  the  1971  Session. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 


S.  R.  54  RESOLUTION  26 

A    JOINT    RESOLUTION    HONORING    GUILFORD    COUNTY    IN    THE 
OBSERVANCE  OF  ITS  200TH  ANNIVERSARY. 

Whereas,  the  County  of  Guilford  was  formed  in  1771  from  parts  of  Rowan  and 
Orange  Counties;  and 

Whereas,  the  creation  of  Guilford  County  out  of  Rowan  and  Orange  Counties  was 
an  outgrowth  of  an  attempted  political  division  initiated  by  Governor  Tryon  to 
separate  the  main  body  of  a  group  of  insurgents  known  as  Regulators  from  Orange 
County;  and 

Whereas,  Guilford  County,  from  the  beginning,  stood  strongly  for  both  religious 
and  civil  freedoms  and  its  people  early  became  leaders  in  the  American  Revolution; 
and 

Whereas,  Guilford  County  was  the  scene  of  the  Battle  of  Guilford  Courthouse 
wherein  the  main  body  of  the  British  Army  under  Lord  Cornwallis  was  engaged  in 
battle  by  the  American  Army  under  General  Nathaniel  Greene;  and 

Whereas,  the  Battle  at  Guilford  Courthouse  was  most  important  to  the  cause  of 
freedom  in  America  for  the  great  victory  of  General  Greene  in  this  battle  was  the 
determining  factor  in  breaking  the  power  of  the  English  and  led  shortly  thereafter  to 
the  surrender  of  the  English  forces  under  Lord  Cornwallis  to  General  Washington  at 
Yorktown;  and 

Whereas,  the  initial  negotiations  that  ended  the  Civil  War  were  drafted  in 
Guilford  County;  and 

Whereas,  Guilford  County  has  had  a  long  and  distinguished  history  and  has 
furnished  to  the  State  and  Nation  many  citizens  of  outstanding  character  and  ability; 
and 

Whereas,  during  the  year  1971  Guilford  County  is  celebrating  its  200th 
anniversary. 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  many  outstanding  contributions  that  Guilford  County  has  made 
to  the  life  of  both  the  State  and  Nation  are  hereby  recognized. 

Sec.  2.  The  Senate  and  House  of  Representatives  express  their  interest  in  the 
rich  and  glorious  history  of  Guilford  County  and  do  hereby  congratulate  Guilford 
County  on  its  200th  Anniversary. 

Sec.  3.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th  day  of  March, 
1971. 
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H.  R.  440  RESOLUTION  27 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  ROGER  C. 
KISER,  FORMER  LEGISLATOR  FROM  SCOTLAND  COUNTY. 

'Whereas,  Roger  Clinton  Riser  died  on  February  14,  1971  at  the  age  of  76;  and 

Whereas,  Roger  Kiser  ably  represented  Scotland  County  in  the  North  Carolina 
General  Assembly  for  10  terms  from  1949  through  1968  and  was  a  vigorous  advocate 
of  progress  in  education,  chairing  the  House  Education  Committee  and  serving  also 
as  Chairman  of  the  House  Health  and  Welfare  Committee  and  various 
appropriations  subcommittees;  and 

Whereas,  Roger  Kiser  provided  his  beloved  Scotland  County  with  the  longest 
continuous  service  in  the  State  House  of  Representatives  of  any  person  in  the 
county's  history  and  was  well  known  for  his  availability  during  and  between  sessions 
for  assistance  to  his  constituents;  and 

Whereas,  an  outspoken  and  witty  individualist,  Mr.  Kiser  was  noted  as  a  man  of 
conviction  who  was  unafraid  to  voice  opposition  to  popular  causes  he  regarded  as 
unhealthy  for  society.  While  in  the  Legislature  he  was  regarded  as  the  "watchdog"  of 
budgetary  matters.  His  espousal  of  the  citizen's  individual  rights  brought  him 
considerable  attention  throughout  the  State  and  also  drew  hearty  support  from 
diverse  quarters  for  many  years.  The  Democratic  legislator  was  frequently  in 
demand  as  a  speaker  for  local  groups  and  generous  in  giving  his  time  for  this 
purpose;  and 

Whereas,  Roger  Kiser  was  born  August  30,  1894  in  Stokes  County,  son  of  the  late 
Edwin  and  Amy  Florence  Butner  Kiser.  After  attending  both  public  and  private 
schools  in  Stokes  County,  he  attended  Piedmont  High  School  in  Cleveland  County 
before  entering  Guilford  College.  He  later  pursued  graduate  work  at  the  University 
of  North  Carolina  and  Teachers  College  of  Columbia  University.  For  some  40  years 
he  was  a  teacher  of  mathematics  and  history  and  a  principal  in  North  Carolina 
schools.  He  also  found  time  to  be  a  farmer;  and 

Whereas,  during  World  War  I  Roger  Kiser  organized  and  commanded  Company 
H,  5th  Development  Battalion,  at  Camp  McArthur,  Waco,  Texas;  and 

Whereas,  Roger  Kiser  was  an  active  church  member  and  Sunday  School  teacher; 
and 

Whereas,  he  married  the  former  Gertrude  Margaret  Bedell  on  August  14,  1926, 
and  was  a  devoted  father  and  husband;  and 

Whereas,  a  Mason  and  a  Rotarian,  Roger  Kiser  was  a  member  of  the  Scotland 
County  Farmers  Club,  the  Aberdeen  Tobacco  Board  of  Trade,  the  American  Farm 
Bureau  Federation,  and  the  American  Legion; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Roger  Clinton  Kiser  North  Carolina  and  Scotland 
County  have  lost  a  distinguished  and  able  Public  servant  and  citizen  and  the  North 
Carolina  General  Assembly  hereby  expresses  its  sympathy  to  the  family  of  Roger 
Kiser. 

Sec.  2.    A  copy  of  this  resolution  shall  be  sent  to  the  family  of  Roger  Kiser. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  March, 
1971. 
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H.  R.  445  RESOLUTION  28 

A  JOINT  RESOLUTION  HONORING  THE  FAMILY  OF  GERRIT  BOEREMA, 
FARMERS  HOME  ADMINISTRATION'S  FARM  FAMILY  OF  THE  YEAR  IN 
AMERICA. 

Whereas,  the  Farmers  Home  Administration  has  named  the  Gerrit  Boerema 
family  as  the  North  Carolina  family  of  the  year;  and 

Whereas,  the  Gerrit  Boerema  family  has  been  named  the  American  family  of  the 
year;  and 

Whereas,  Mr.  and  Mrs.  Boerema,  natives  of  Holland,  immigrated  to  the  United 
States  in  1949.  When  they  first  sighted  the  Statue  of  Liberty  twenty-one  years  ago, 
they  had  only  $100.00,  could  not  speak  the  language  well,  and  had  no  one  to  turn  to 
for  advice.  They  came  to  Hyde  County,  along  the  coast  of  North  Carolina,  and  took 
over  some  marshland  covered  with  reeds  and  scrub  pines,  drained  it  and  converted  it 
into  one  of  the  most  modern  and  efficient  dairy  farms  in  North  Carolina.  This  was 
accomplished  through  ambition,  hard  work,  dedication,  and  assistance  of  the 
Farmers  Home  Administration;  and 

Whereas,  the  Boerema  family  was  chosen  by  a  panel  of  seven  nationally 
prominent  judges  from  among  thousands  of  farm  families  all  over  America.  This 
recognition  has  come  to  a  mother  and  father  and  four  children,  Barbara,  Renea, 
Dennis  and  Eddie;  and 

Whereas,  their  dedication  to  the  soil  and  their  love  of  their  adopted  country 
stamped  them  indelibly  as  the  farm  family  of  North  Carolina  and  America;  and 

Whereas,  the  Boerema  family  has  turned  the  original  $100.00  into  material  assets 
today  valued  at  $7Q,246.00.  It  came  about  as  a  result  of  hard  work,  resourcefulness, 
coupled  with  ambition,  faith  in  God  and  a  common  bond  of  love  of  farming,  of 
America,  and  of  each  other;  and 

Whereas,  the  Boeremas  have  two  gardens,  a  beautiful  brick  home,  and  a  true  and 
intense  feeling  of  neighborliness  and  friendship  to  those  who  live  about  them.  Their 
Church  and  their  God,  along  with  their  America  and  their  home  and  their  friends  are 
their  life  today.  They  are  members  of  Terra  Ceia  Christian  Reformed  Church,  Farm 
Bureau,  Ponzer  Ruritan  Club,  Hyde  County  Drainage  District,  East  Carolina  Milk 
Producers  Association,  Hyde  County  Home  Demonstration  Club,  REA,  PTA  and  all 
community  activities;  and 

Whereas,  this  family's  story  is  a  realization  of  the  offer  of  the  inscription  on  the 
Statue  of  Liberty  which  to  them  in  1949  stood  tall  in  New  York  Harbor:  "Give  me 
your  tired,  your  poor,  your  huddled  masses,  yearning  to  breathe  free,  the  wretched 
refuse  of  your  teeming  shore;  send  these,  the  homeless,  tempest  tossed,  to  me;  I  lift 
my  lamp  beside  the  golden  door."  Truly,  the  Boerema  family  ranks  among  those  of 
whom  Thomas  Jefferson  spoke  when  he  said:  "Those  who  labor  in  the  earth  are  the 
chosen  people  of  God";  and 

Whereas,  the  Boerema  family  has  just  received  personal  congratulations  from 
President  Nixon,  coupled  with  a  luncheon  at  the  White  House  attended  by  North 
Carolina  Congressmen,  Senators,  Members  of  the  House  and  Senate  Agricultural 
Committees,  and  other  prominent  Congressmen  and  Senators; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  North  Carolina  General  Assembly  do  hereby  express  its 
admiration  and  extend  its  congratulations  to  the  Gerrit  Boerema  family. 

Sec.  2.   That  this  resolution  shall  become  a  part  of  the  public  records  of  this 
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session  of  the  General  Assembly  and  a  copy  shall  be  certified  by  the  Secretary  of 
State  and  transmitted  to  the  Gerrit  Boerema  family. 

Sec.  3.   That  this  resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 


H.  R.  446  RESOLUTION  29 

A  JOINT  RESOLUTION  HONORING  AND  COMMENDING  THE  CITIZENS  OF 
THE  CITY  OF  SHELBY,  NORTH  CAROLINA,  FOR  THEIR  ACHIEVEMENT 
IN  BEING  NAMED  A  1970  ALL-AMERICA  CITY. 

Whereas,  the  National  Municipal  League  did  on  March  4,  1971,  name  the  City  of 
Shelby,  Cleveland  County,  State  of  North  Carolina,  as  a  winner  of  its  prestigious  All- 
America  City  Award  for  1970;  and 

Whereas,  said  award  provides  much  favorable  national  publicity  to  this  State  and 
the  municipality  of  Shelby,  and 

Whereas,  said  award  properly  recognizes  the  accomplishments  of  the  citizens  of 
the  City,  their  business,  industrial,  civic  and  governmental  leaders,  in  the  several 
below  mentioned  areas  of  social  and  civic  progress  including  completion  of 
construction  and  reconstruction  of  every  secondary  public  school  facility  in  its  City 
system,  the  creation  of  many  and  varied  special  educational  programs  for  its  young 
people,  the  preservation  of  tolerance  and  understanding  among  its  citizens  of 
different  races  through  its  human  relations  committees  and  respect  for  individual 
dignity,  and  its  construction  of  needed  community  facilities  as  the  library  and  Boys' 
Club,  largely  through  community  fund  raising  efforts,  all  of  which  rightly  reflect  its 
civic  motto  of  "City  of  Pleasant  Living";  and 

Whereas,  these  accomplishments  have  coincided  with  the  gradual  changes  in 
Cleveland  County  from  an  agrarian  economic  base,  to  one  with  diversified  industrial 
facilities  which  have  become  major  positive  forces  in  the  City's  civic  progress; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

That  the  citizens  of  the  City  of  Shelby  deserve  high  commendation,  respect,  and 
honor  for  this  All-America  City  recognition  of  their  municipal  achievements,  and  the 
General  Assembly  do  hereby  so  honor  the  people  of  Shelby,  and  urge  their  continued 
initiative  and  success  in  making  their  City  and  this  State  a  land  of  truly  "pleasant 
living." 

Sec.  2.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 
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H.  R.  451  RESOLUTION  30 

A  .JOINT  RESOLUTION  CONGRATULATING  THE  BASKETBALL  TEAMS  OF 
DUKE,  UNIVERSITY  OF  NORTH  CAROLINA,  AND  UNIVERSITY  OF 
SOUTH  CAROLINA. 

Whereas,  the  basketball  teams  from  Duke  University  and  the  University  of  North 
Carolina  at  Chapel  Hill  have  been  invited  to  participate  in  the  National  Invitational 
Tournament  in  New  York;  and 

Whereas,  the  basketball  team  from  the  University  of  South  Carolina  has  won  the 
ACC  Tournament  for  the  first  time  in  the  history  of  the  Atlantic  Coast  Conference, 
and  will  be  representing  the  ACC  in  the  NCAA  Tournament  playoffs  this  week;  and 

Whereas,  all  three  of  these  teams  have  represented  our  conference  most  admirably 
against  non-conference  teams  this  year;  and 

Whereas,  they  have  all  been  ranked  in  the  top  twenty  teams  in  the  nation  this 
year; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  This  General  Assembly,  representing  all  the  people  of  North  Carolina, 
extends  appreciation  and  congratulations  to  Coach  Bucky  Waters  and  the  Duke 
"Blue  Devils,"  to  Coach  Dean  Smith  and  the  North  Carolina  "Tar  Heels,"  and  to 
Coach  Frank  McGuire  and  the  South  Carolina  "Gamecocks"  for  their  fine  records 
this  year,  and  wishes  each  of  these  teams  continued  success  this  week  in  their  quest 
for  further  national  recognition,  and  welcomes  the  University  of  South  Carolina 
"Gamecocks"  to  Raleigh  this  week  for  the  Eastern  Regional  playoffs. 

Sec.  2.   This  Resolution  shall  become  effective  on  the  date  of  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day  of  March, 
1971. 


S.  R.  291  RESOLUTION  31 

A    JOINT    RESOLUTION    HONORING    THE    LATE    C.    W.    PORTER, 
OUTSTANDING  CITIZEN  OF  CALDWELL  COUNTY. 

Whereas,  Colonel  Charles  W.  "Soup"  Porter  died  on  Monday,  March  8,  1971  in 
Caldwell  Memorial  Hospital  at  the  age  of  66;  and 

Whereas,  the  General  Assembly  of  North  Carolina  wishes  to  honor  the  memory 
and  outstanding  achievements  of  a  revered  citizen  of  Caldwell  County  and  the  State; 
and 

Whereas,  "Soup"  Porter  was  an  exceptional  football  player  at  Asheville  High 
School  and  was  a  member  of  the  football  team  at  Duke  University  where  he  received 
his  B.A.  Degree  in  1926;  and 

Whereas,  Colonel  Porter  was  a  teacher  and  coach  at  Greenville  and  later,  in  1933, 
served  as  principal  and  coach  at  Lenoir  High  School  until  entering  military  service 
with  the  Lenoir  National  Guard  units  in  1940;  and 

Whereas,  after  the  war,  Colonel  Porter  retired  from  the  United  States  Army  in 
1949,  having  received  the  Bronze  Star  and  the  Purple  Heart;  and 

Whereas,  Colonel  Porter  was  active  in  Civil  Defense  work,  having  served  as  Civil 
Defense  Coordinator  for  17  Central  North  Carolina  counties,  and  having  served  as 
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Caldwell  County  Civil  Defense  Director  and  as  District  Civil  Defense  Coordinator  for 
19  Western  North  Carolina  counties;  and 

Whereas,  "Soup"  Porter  was  a  native  North  Carolinian,  born  in  Andrews  on 
January  21,  1905;  and 

Whereas,  Colonel  Porter  served  as  the  coach  of  the  North  Carolina  team  in  the 
first  Shrine  Bowl  Football  game  held  to  benefit  the  Shriner's  Hospital  for  Crippled 
Children  at  Greenville,  South  Carolina;  and 

Whereas,  Colonel  Porter  had  served  as  President  of  the  Lenoir  Rotary  Club  and  as 
Governor  of  District  767  of  Rotary  International;  and 

Whereas,  Colonel  Porter  was  a  member  and  Sunday  School  leader  of  the  First 
Methodist  Church;  and 

Whereas,  Colonel  Porter  was  a  member  of  the  Board  of  Trustees  of  Caldwell 
Community  College  and  Technical  Institute;  and 

Whereas,  "Soup"  Porter  was  a  member  of  Omicron  Delta  Kappa  Fraternity,  a 
Mason,  York  Rite  Mason,  and  Noble  of  Oasis  Temple  of  the  Shrine;  and 

Whereas,  Colonel  Porter  was  a  brilliant  writer  and  valuable  member  of  the 
newspaper  profession; 

Now,    therefore,    be  it  resolved  by   the  Senate,    the  House   of  Representatives 
concurring: 

Section  1.  That  in  the  death  of  Colonel  Charles  W.  "Soup"  Porter  the  State  of 
North  Carolina  and  the  County  of  Caldwell  have  lost  a  most  able  and  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  sincere  appreciation 
for  the  life  and  services  of  Charles  W.  Porter  as  a  public-spirited  citizen  of  North 
Carolina. 

Sec.  3.  That  the  General  Assembly  extends  its  deepest  sympathy  to  the  family  of 
Charles  W.  Porter  for  the  loss  of  its  distinguished  member. 

Sec.  4.  That  this  resolution  shall  be  spread  upon  the  minutes  of  the  General 
Assembly  and  that  the  Secretary  of  State  shall  certify  and  transmit  a  copy  to  the 
family  of  Charles  W.  Porter. 

Sec.  5.   That  this  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  dav  of  March, 
1971. 

H.  R.  469  RESOLUTION  32 

A  JOINT  RESOLUTION  HONORING  THE  "MARCHING  ROCKETS"  BAND  OF 
ROCKINGHAM. 

Whereas,  the  Rockingham  High  School  Band,  under  the  direction  of  David  E. 
Doolittle,  is  one  of  North  Carolina'^  outstanding  bands  and  has  gained  for  itself, 
through  superior  performance,  a  reputation  of  excellence;  and 

Whereas,  the  "Marching  Rockets"  Band  is  providing  valuable  musical  experience 
for  its  members  and  meaningful  community  involvement  for  the  many  citizens 
whose  support  is  required  to  maintain  the  band;  and 

Whereas,  the  Rockingham  High  School  Concert  Band  received  a  Superior  Rating 
in  the  North  Carolina  State  Band  Contest J/estival  at  the  War  Memorial  Auditorium 
in  Greensboro,  in  March  of  1970;  and 

Whereas,  the  "Marching  Rockets"  Band  received  a  Superior  Rating  at  the 
Southern  States  Marching  Band  Festival  in  Camden,  South  Carolina,  in  October  of 
1970;  and 

Whereas,  the  "Marching  Rockets"  Band  received  First  Place  in  competition  with 
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twenty-five  bands  from  North  Carolina  and  Virginia  at  the  Cary,  North  Carolina 
Band  Day  in  November  of  1970;  and 

Whereas,  the  "Marching  Rockets"  have  accepted  an  invitation  to  perform  in  the 
De  Soto  Festival  Celebration  at  Bradenton,  Florida,  March  21-28,  and  it  is  fitting  that 
we  appropriately  recognize  its  participation  in  this  nationally  known  event;  and 

Whereas,  Governor  Robert  W.  Scott  has  designated  the  "Marching  Rockets"  Band 
of  Rockingham  the  Official  Representative  of  North  Carolina  to  the  De  Soto  Festival 
Celebration  and  its  members  his  personal  Ambassadors  of  Good  Will. 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  General  Assembly  hereby  expresses  its  gratitude  to  the 
"Marching  Rockets"  Band  of  Rockingham  for  the  honor  and  recognition  which  it  has 
brought  to  the  State  of  North  Carolina  through  its  outstanding  competitive  record. 

Sec.  2.  The  General  Assembly  hereby  conveys  to  the  "Marching  Rockets"  Band 
its  best  wishes  for  success  in  the  De  Soto  Festival  Celebration  at  Bradenton,  Florida. 

Sec.  3.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  March, 
1971. 

S.  R.  310  RESOLUTION  33 

A  JOINT  RESOLUTION  HONORING  H.  GARDNER  HUDSON,  SR.  FOR  HIS 

SERVICE    TO    THE    STATE    OF    NORTH    CAROLINA    THROUGH    THE 

GENERAL  STATUTES  COMMISSION. 

Whereas,  H.  Gardner  Hudson,  Sr.  was  born  in  Smithfield,  Johnston  County,  North 
Carolina  in  1896  and  was  educated  in  the  public  school  system  in  Johnston  County; 
and 

Whereas,  H.  Gardner  Hudson,  Sr.  took  his  undergraduate  work  at  the  University 
of  North  Carolina  where  he  graduated  with  honors  as  a  member  of  Phi  Beta  Kappa; 
and 

Whereas,  following  service  in  the  United  States  Navy,  H.  Gardner  Hudson,  Sr. 
received  his  Bachelor  of  Laws  Degree  from  Harvard  University  in  1919;  and 

Whereas,  H.  Gardner  Hudson,  Sr.  was  admitted  to  the  North  Carolina  State  Bar  in 
1919;  and 

Whereas,  H.  Gardner  Hudson,  Sr.  served  the  people  of  North  Carolina  as  a 
member  of  the  General  Statutes  Commission  from  1960  to  1970;  and 

Whereas,  H.  Gardner  Hudson,  Sr.  served  as  Vice  Chairman  of  the  General 
Statutes  Commission  from  1965  to  1967;  and 

Whereas,  H.  Gardner  Hudson,  Sr.  served  as  Chairman  of  the  General  Statutes 
Commission  from  1967  to  1970;  and 

Whereas,  through  his  diligent  efforts  on  behalf  of  the  General  Statutes 
Commission,  H.  Gardner  Hudson,  Sr.  has  contributed  materially  to  the  growth  of  a 
sound  body  of  law  in  the  State  of  North  Carolina  during  a  period  in  which  the 
General  Statutes  Commission  drafted  and  secured  the  enactment  of  such  important 
legislation  as: 

The  Intestate  Succession  Act,  1961 

The  North  Carolina  Public  Utilities  Act,  1963 

The  Missing  Persons  Estates  Act,  1965 

The  Joint  Tortfeasors'  Contribution  Act,  1967 

The  Wrongful  Death  Act,  1969 
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The  Rules  of  Civil  Procedure,  enacted  in 
1967,  effective  January  1,  1970;  and 
Whereas,  H.  Gardner  Hudson,  Sr.  declined  reappointment  to  the  General  Statutes 
Commission  by  the  President  of  the  North  Carolina  State  Bar  and  retired  from  the 
General  Statutes  Commission  on  May  31,  1970; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby  express  its 
deep  gratitude  to  H.  Gardner  Hudson,  Sr.  for  his  outstanding  contributions  to  the 
State  of  North  Carolina  as  a  member  and  as  Chairman  of  the  General  Statutes 
Commission  and  hereby  proudly  congratulates  him  on  his  long  and  illustrious  career 
as  a  member  of  the  Bar  of  North  Carolina  and  as  a  dedicated  and  public-spirited 
citizen. 

Sec.  2.  That  this  resolution  shall  be  spread  upon  the  minutes  of  the  General 
Assembly  and  that  the  Secretary  of  State  shall  transmit  to  H.  Gardner  Hudson,  Sr.  a 
certified  copy  of  this  resolution. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  March, 
1971. 

S.  R.  315  RESOLUTION  34 

A  JOINT  RESOLUTION  RECOGNIZING  AND  CONGRATULATING  THE 
LEAGUE  OF  WOMEN  VOTERS  OF  NORTH  CAROLINA  FOR  TWENTY 
YEARS  OF  SERVICE  TO  GOOD  GOVERNMENT. 

Whereas,  the  League  of  Women  Voters  of  North  Carolina  is  celebrating  its 
twentieth  anniversary  of  service  to  good  government  in  this  State;  and 

Whereas,  the  League  of  Women  Voters  of  North  Carolina  now  has  two  thousand 
members  in  nineteen  chapters  across  the  State  whose  purpose  it  is  to  promote 
political  responsibility  through  informed  and  active  participation  of  citizens  in 
government;  and 

Whereas,  the  League  of  Women  Voters  has  provided  non-partisan  information  on 
candidates  and  ballot  issues  prior  to  elections,  encouraged  registration  and  informed 
voting,  and  helped  many  citizens  understand  the  structure  and  function  of 
government;  and 

,  the  League  of  Women  Voters,  while  non-partisan  in  relation  to  candidates 
and  political  parties,  has  studied  and  acted  upon  many  issues  of  government  in 
the  public  interest; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  That  the  North  Carolina  General  Assembly  does  hereby  congratulate 
the  League  of  Women  Voters  of  North  Carolina  for  twenty  years  of  devoted  service  to 
good  government  in  this  State. 

Sec.  2.  That  the  North  Carolina  General  Assembly  does  proclaim  March  24 
"League  of  Women  Voters  Day"  in  North  Carolina. 

Sec.  3.  That  the  Secretary  of  State  shall  cause  a  certified  copy  of  this  resolution 
to  be  transmitted  to  the  President  of  the  League  of  Women  Voters  of  the  United 
States,  Mrs.  Bruce  B.  Benson,  1730  M  Street,  N.W.,  Washington,  D.C.  20036,  and  to 
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the  President  of  the  League  of  Women  Voters  of  North  Carolina,  Mrs.  Carl  H. 
Dawson,  P.  O.  Box  925,  Elon  College,  North  Carolina  27244. 

Sec.  4.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day  of  March, 
1971. 

S.  R.  316  RESOLUTION  35 

A  JOINT  RESOLUTION  CONGRATULATING  AND  COMMENDING  THE 
COACHES  AND  PLAYERS  OF  THE  ELIZABETH  CITY  STATE  UNIVERSITY 
BASKETBALL  VIKINGS  FOR  THEIR  PERFORMANCE  DURING  THE 
SEASON  AND  POST-SEASON  PLAY. 

Whereas,  the  Elizabeth  City  State  University  Basketball  Team  has  recently  won 
third  place  in  the  National  Association  of  Intercollegiate  Athletics  Tournament  in 
Kansas  City,  Missouri  after  winning  a  playoff  series  in  District  29  of  the  Association; 
and 

Whereas,  the  Vikings  have  performed  remarkably  throughout  the  season  and  in 
competition  with  32  other  teams  from  all  over  the  nation  in  post-season  play,  a 
performance  which  particularly  deserves  applause  in  view  of  the  relative  size  of  the 
University  and  its  available  athletic  facilities; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  congratulates  and 
commends  the  coaches  and  players  of  the  Elizabeth  City  State  University  Basketball 
Team  on  its  outstanding  record  of  performance  and  sportmanship  and  appreciates 
the  recognition  their  success  has  brought  to  the  State. 

Sec.  2.  That  a  copy  of  this  resolution  shall  be  transmitted  to  President  Marion  D. 
Thorpe  of  Elizabeth  City  State  University  and  to  the  Vikings'  Coach  Bobby  Vaughn. 

Sec.  3.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  March, 
1971. 

H.  R.  507  RESOLUTION  36 

A  JOINT  RESOLUTION  COMMEMORATING  THE  BI-CENTENNIAL  OF  THE 
TOWN  OF  KERNERSVILLE. 

Whereas,  the  year  1971  marks  the  two-hundredth  anniversary  of  the  founding  of 
the  Town  of  Kernersville  in  Forsyth  County,  North  Carolina;  and 

Whereas,  this  General  Assembly  deems  it  appropriate  to  honor  this  town  which 
began  its  existence  as  Dobson's  Crossroad,  located  at  the  intersection  of  the 
important  colonial  roads  between  Salem  and  Danville,  and  Fayetteville  and  the 
mountains  to  the  west;  and 

Whereas,  the  Town  of  Kernersville  has  grown  with  our  State  and  our  region  and 
now  finds  itself  situated  at  the  very  center  of  the  burgeoning  Piedmont  Triad;  and 

Whereas,  Kernersville  has  always  been  known  for  its  warm  and  unassuming 
hospitality,  from  the  day  in  1791  when  Dobson's  Tavern  entertained  George 
Washington,  extending  through  its  halcyon  days  as  a  summer  resort  in  the  early 
days  of  this  century,  to  the  friendly  homes  of  the  community  today;  and 

Whereas,  this  year  marks  the  centennial  year  of  Kernersville  as  a  municipal 
corporation,  as  well  as  the  bi-centennial  year  of  its  settlement;  the  General  Assembly 

1864 


Resolutions— 1971 

on   March  31,   1871,  having  granted  its  charter,  using  the  name  "Kernersville" 
honoring  one  of  the  community's  most  prominent  early  settlers;  and 
Whereas,  Kernersville's  citizens  have  had  such  wisdom  that 

"far  from  the  madding  crowds'  ignoble  strife 

their  sober  wishes  never  learned  to  stray 

along  the  cool  sequestered  vale  of  life, 

they  kept  the  noiseless  tenor  of  their  way" 

Now,    therefore,    be   it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  1971  General  Assembly  of  North  Carolina  joins  in  the 
commemoration  of  the  bi-centennial  of  the  community  of  Kernersville  and  in  the 
centennial  of  the  incorporated  Town  of  Kernersville,  and  extends  its  greetings  and 
congratulations  to  the  citizens  of  that  community. 

Sec.  2.  The  Secretary  of  State  is  directed  to  prepare  and  deliver  certified  copies  of 
this  resolution  to  the  Mayor  and  Board  of  Aldermen  of  Kernersville. 

Sec.  3.   This  resolution  shall  be  in  full  force  and  effect  from  and  after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day  of  March, 
1971. 

H.  R.  508  RESOLUTION  37 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  JUDGE 
WILLIAM  J.  BUNDY,  FORMER  SUPERIOR  COURT  JUDGE. 

Whereas,  the  State  of  North  Carolina  has  suffered  a  great  loss  in  the  untimely 
death  of  Judge  William  J.  Bundy  on  June  27, 1970;  and 

Whereas,  he  was  a  lifelong  resident  of  Pitt  County  where  he  was  born  February 
19,  1900;  and 

Whereas,  he  studied  law  at  the  Cumberland  University  Law  School  in  Lebanon, 
Tennessee,  and  completed  his  legal  education  at  Wake  Forest  Law  School;  and 

Whereas,  he  opened  his  first  law  office  in  Bethel  in  1926  and  moved  his  law  office 
to  Greenville  in  1927;  and 

Whereas,  he  served  as  the  Mayor  of  Bethel,  as  solicitor  of  the  Pitt  County 
Recorders  Court,  and  as  solicitor  of  the  Fifth  Solicitorial  District;  and 

Whereas,  after  a  distinguished  career  as  a  lawyer  and  solicitor,  he  was  appointed 
judge  of  Superior  Court  on  July  1,  1955,  as  the  first  judge  of  the  new  Third  Judicial 
District,  at  which  post  he  was  serving  at  the  time  of  his  death;  and 

Whereas,  he  was  a  man  of  outstanding  leadership  and  of  impeccable  personal 
character,  and  was  devoted  to  his  State  and  community  which  he  served  through  his 
membership  in  the  Masonic  Fraternity,  the  Ancient  Arabic  Order  Nobles  of  the 
Mystic  Shrine,  The  Order  of  Elks,  the  Kiwanis  Club,  The  Improved  Order  of  Red 
Men,  The  Loyal  Order  of  Moose,  The  Pitt  County  and  American,  and  State  Bar 
Associations,  and  as  a  leader  in  the  Methodist  Church;  and 

Whereas,  Judge  William  J.  Bundy's  valuable  membership  in  service  organizations 
was  constantly  recognized  by  his  fellow  members  for  he  held  high  honor  within  the 
Masonic  Order,  achieving  the  rank  of  Mason  of  the  Thirty-Third  Degree,  in  addition 
to  his  being  selected  to  serve  in  the  same  year  as  Grand  Master  of  Masons  in  North 
Carolina  and  as  Illustrious  Potentate  of  Sudan  Temple  of  The  Ancient  Arabic  Order 
Nobles  of  the  Mystic  Shrine;  and 

Whereas,  in  addition  to  his  public  service,  Judge  William  J.  Bundy  was  a  devoted 
family  man  with  the  highest  degree  of  integrity  and  dealt  with  kindness  and  courtesy 
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to  all  who  knew  him  in  his  public  and  personal  life,  as  well  as  his  social  and  political 
life;  and 

Whereas,  in  his  passing,  the  Bar  has  lost  a  dear  friend;  the  Bench  has  lost  one  of 
its  ablest  members;  and  the  people  have  lost  a  great  public  servant; 

Now,    therefore,    be   it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  does  by  this  joint  resolution 
express  its  appreciation  and  gratitude  for  the  life  and  career  of  Judge  William  J. 
Bundy,  and  does  by  this  resolution  declare  in  his  passing  that  the  County  of  Pitt  and 
the  State  of  North  Carolina  have  lost  an  able,  beloved,  and  devoted  citizen  and  public 
servant. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  extends  its  deep  and 
sincere  sympathy  to  the  members  of  the  family  of  the  late  Judge  William  J.  Bundy, 
and  furnishes  herewith  a  copy  of  this  resolution  as  a  memorial  of  its  devotion  and 
respect. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  March, 
1971. 


H.  R.  529  RESOLUTION  38 

A  JOINT  RESOLUTION  RECOGNIZING  MARCH  28  TO  APRIL  3  AS  BOYS' 
CLUB  WEEK  OF  NORTH  CAROLINA. 

Whereas,  the  week  of  March  28  to  April  3  is  being  recognized  nationally  as  Boys' 
Club  of  America  Week;  and 

Whereas,  there  are  twenty-five  Boys'  Clubs  in  North  Carolina  with  programs 
designed  to  inspire  ideals  of  decency,  honesty  and  self-respect  among  our  youth;  and 

Whereas,  adult  leaders  in  these  twenty-five  communities  are  taking  the 
responsibility  of  helping  to  build  character  and  provide  wholesome  activities  for 
voung  boys  and  are  living  the  motto  that  "A  MAN  IS  NEVER  SO  TALL  AS  WHEN 
HE  STOOPS  TO  HELP  A  BOY";  and 

Whereas,  Boys'  Clubs  give  boys  from  seven  through  17  a  place  to  go,  a  way  to 
grow  and  offer  them  a  chance  and  a  choice;  and 

Whereas,  the  program  of  "Building  Juvenile  Decency,"  has  won  the  Boys'  Clubs 
movement  wide  recognition  as  a  major  force  for  good  within  almost  600  cities  and 
towns  in  America;  Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the 
Senate  concurring: 

Section  1.  That  the  North  Carolina  General  Assembly  is  proud  and  grateful  for 
the  Boys'  Clubs  in  North  Carolina,  and  salutes  them  for  their  rightful  pride  in 
always  being  "in  the  right  place  at  the  right  time." 

Sec.  2.  That  the  General  Assembly  holds  in  great  esteem  the  adult  leaders  in  the 
communities  who  give  understanding  and  individual  guidance  to  these  boys. 

Sec.  3.  That  the  seven-day  period  beginning  on  March  28  through  April  3  is 
hereby  recognized  as  "Boys'  Club  Week  of  North  Carolina  Week." 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 
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H.  R.  530  RESOLUTION  39 

A  JOINT  RESOLUTION  COMMENDING  THE  BASKETBALL  ACHIEVEMENTS 
OF  THE  UNIVERSITY  OF  NORTH  CAROLINA  AT  CHAPEL  HILL,  DUKE 
UNIVERSITY,  AND  WAKE  FOREST  UNIVERSITY. 

Whereas,  the  basketball  team  of  the  University  of  North  Carolina  at  Chapel  Hill 
has  won  the  National  Invitational  Tournament  rather  handily  by  defeating  several 
of  our  nation's  finest  basketball  teams,  and  Bill  Chamberlain  was  selected  as  the 
Most  Valuable  Player  of  the  1971  National  Invitational  Tournament;  and 

Whereas,  the  "Tar  Heels"  have  brought  much  fame  to  our  State  during  the  past 
several  years  under  the  capable  leadership  of  Coach  Dean  Smith,  and  Coach  Smith 
has  been  justly  honored  this  year  by  his  selection  as  Coach  of  the  Year  of  the  Atlantic 
Coast  Conference;  and 

Whereas,  Charlie  Davis  of  Wake  Forest  University  has  been  justly  honored  by  his 
selection  as  Player  of  the  Year  in  the  Atlantic  Coast  Conference,  and  is  an 
outstanding  young  man,  always  exemplifying  the  highest  qualities  of  leadership  and 
sportsmanship,  both  on  and  off  the  basketball  court;  and 

Whereas,  the  Duke  University  basketball  team  has  also  represented  our  State  and 
the  Atlantic  Coast  Conference  in  the  outstanding  manner  to  which  we  have  become 
accustomed  by  winning  their  way  to  the  semifinals  of  the  National  Invitational 
Tournament,  thus  helping  to  reaffirm  our  State's  status  as  the  Basketball  Capital  of 
the  Country; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  1971  General  Assembly  of  North  Carolina  congratulates  and 
commends  the  Atlantic  Coast  Conference  Coach  of  the  Year,  Dean  Smith,  and  the 
Bill  Chamberlain-led  "Tar  Heels"  on  their  first  National  Invitational  Tournament 
championship,  and  the  Duke  "Blue  Devils"  for  their  fine  showing  in  the  National 
Invitational  Tournament,  and  Charlie  Davis  for  his  well-deserved  selection  as  the 
Atlantic  Coast  Conference  Player  of  the  Year. 

Sec.  2.  The  Secretary  of  State  shall  cause  a  copy  of  this  Resolution  to  be  sent  to 
Coach  Dean  Smith,  to  Bill  Chamberlain,  to  Coach  Bucky  Waters  of  Duke  University, 
and  to  Charlie  Davis. 

Sec.  3.   This  Resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

H.  R.  509  RESOLUTION  40 

A  JOINT  RESOLUTION  STATING  THAT  THE  GENERAL  ASSEMBLY  OF 
NORTH  CAROLINA  IS  DEEPLY  CONCERNED  WITH  THE  LOW  COTTON 
LOAN  RATE  SET  BY  THE  HONORABLE  SECRETARY  OF  AGRICULTURE 
FOR  THE  UNITED  STATES  AND  THE  UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE  FOR  THE  1971-72  GROWING  SEASON. 

Whereas,  the  loan  rate  on  cotton  has  been  previously  based  on  the  gross  weight 
principal;  and 

Whereas,  the  net  weight  method  reduces  the  income  of  the  Cotton  Producers  in 
North  Carolina,  and  the  other  sovereign  states  of  the  United  States;  and 

Whereas,  the  United  States  Department  of  Agriculture,  and  Secretary  of 
Agriculture  are  empowered  by  the  United  States  Congress  to  adjust  the  loan  rate 
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under  the  Agriculture  Act  of  1970  so  that  there  would  be  no  loss  of  income  to  the 
cotton  producers; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  Secretary  of  Agriculture,  and  the  United  States  Department 
of  Agriculture  take  the  necessary  action,  forthwith,  to  maintain  the  per  bale  income 
of  cotton  farmers  in  North  Carolina  and  the  sovereign  states  at  a  level  equal  to  that 
which  would  be  received  under  the  gross  weight  method  of  pricing,  and  be  it  further 
resolved  that  the  General  Assembly  of  North  Carolina  request  that  the 
Congressional  Delegation  from  North  Carolina  offer  any  assistance  and 
encouragement  within  their  power  to  this  end. 

Sec.  2.  Be  it  further  resolved  that  copies  of  this  resolution  shall  be  delivered  to 
the  United  States  Secretary  of  Agriculture,  the  eleven  Congressmen  from  this  State 
in  the  United  States  House  of  Representatives  and  the  two  Senators  from  this  State 
in  the  United  States  Senate. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  April, 
1971. 

S.  R.  354  RESOLUTION  41 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVERNOR,  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES  AT  12:30  P.M.,  APRIL  8, 1971. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  His  Excellency,  The  Governor,  is  hereby  invited  to  address  a  Joint 
Session  of  the  General  Assembly  at  12:30  p.m.  on  April  8,  1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the  President 
and  three  from  the  House  of  Representatives  shall  be  appointed  by  the  Speaker  to 
extend  this  invitation. 

Sec.  3.  The  full  text  of  the  Governor's  message  of  April  8,  1971,  shall  be  carried  in 
the  Senate  and  House  Journals  of  this  session  of  the  General  Assembly  and  five 
hundred  (500)  copies  of  this  address  shall  be  printed  and  delivered  to  the  Governor's 
Office  for  such  distribution  as  he  may  desire  to  make. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

H.  R.  197  RESOLUTION  42 

A  JOINT  RESOLUTION  ENCOURAGING  INDIVIDUALS  AND  CONCERNED 

CIVIC  AND  COMMUNITY  ORGANIZATIONS  TO  SUPPORT  AFFIRMATIVE 

ATTITUDES  REGARDING  CORRECTIONAL  REFORM. 

Whereas,  the  General  Assembly  of  North  Carolina  recognizes  that  crime  and 
disorder  are  social  ills,  causing  pain,  discomfort,  personal  loss  and  damage  upon 
society;  and 

Whereas,  it  is  affirmed  that  treatment  of  these  illnesses  should  be  a  primary 
concern  for  the  people  of  our  State;  and 

Whereas,  it  is  recognized  that  prisons  and  correctional  centers  too  often  become 
graduate  schools  of  crime  rather  than  centers  of  healing;  and 

1868 


Resolutions— 1971 

Whereas,  society  has  not  benefited  or  successfully  protected  itself  with  correctional 
systems  which  are  dehumanizing  and  which  tend  to  reinforce  and  encourage  hostile 
and  antisocial  behavior;  and 

Whereas,  it  is  affirmed  that  all  inmates,  regardless  of  offense,  are  persons  who  are 
in  need  of  humane  treatment,  correctional  encouragement,  and  rehabilitation  as  well 
as  punishment;  and 

Whereas,  it  is  recognized  that  positive  programs  for  corrections  too  often  are 
hindered  by  public  ignorance,  apathy  and  contempt. 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  offer  its 
encouragement  to  the  leadership  of  our  correctional  system  in  their  efforts  to  update 
and  improve  corrections  in  our  State. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  go  on  record  in  support  of 
positive  attitudes  for  corrections  as  a  form  of  rehabilitation  and  revitalization  of  the 
individual  as  opposed  to  purely  punitive  exercise. 

Sec.  3.  That  individuals  and  concerned  civic  and  community  organizations  be 
encouraged  to  become  better  informed  concerning  the  efforts  of  our  correctional 
system;  that  they  be  encouraged  to  participate  in  the  "volunteer  services"  program  of 
the  North  Carolina  prison  system,  and  that  they  be  urged  to  support  affirmative 
attitudes  regarding  correctional  reform. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

H.  R.  549  RESOLUTION  43 

A  JOINT  RESOLUTION  HONORING  THE  LATE  WHITNEY  M.  YOUNG,  JR. 

Whereas,  members  of  the  North  Carolina  General  Assembly  join  with  men  of  good 
will  throughout  the  world  in  mourning  the  untimely  death  of  Whitney  M.  Young,  Jr., 
the  distinguished  Executive  Director  of  the  National  Urban  League;  and 

Whereas,  assuming  the  leadership  of  the  National  Urban  League  in  1961,  Mr. 
Young  guided  that  organization  in  the  period  of  its  greatest  influence  and 
productivity;  and 

Whereas,  disdaining  such  labels  as  "moderate"  and  "militant,"  he  devoted  his 
magnificent  talents  and  his  indefatigable  energy  to  the  still  unfinished  task  of 
bringing  nearer  to  reality  the  promise  of  American  life;  and 

Whereas,  appealing  not  only  to  the  conscience  but  to  the  pocketbook  of  America, 
Mr.  Young  did  more  than  any  other  person  to  expose  the  high  cost  of  discrimination 
and  the  sheer  economic  folly  of  racism  and  to  demonstrate  how  "the  valuable  human 
resources  now  wasted  by  a  profligate  society  can  be  turned  to  productive  uses";  and 

Whereas,  the  world  is  poorer  for  his  having  left  it,  but  richer  for  his  having  lived 
in  it; 

Now,    therefore,    be  it   resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  1971  General  Assembly  of  the  State  of  North  Carolina 
expresses  its  profound  sorrow  upon  the  death  of  Whitney  M.  Young,  Jr.,  Executive 
Director  of  the  National  Urban  League. 

Sec.  2.   That  to  his  bereaved  family  we  extend  our  heartfelt  sympathy,  and  that  a 
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suitable  copy  of  this  resolution  be  forwarded  to  his  widow,  Mrs.  Margaret  Buckner 
Young. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

H.  R.  550  RESOLUTION  44 

A  JOINT  RESOLUTION  HONORING  J.  E.  BROYHILL. 

Whereas,  J.  E.  Broyhill,  of  Lenoir,  North  Carolina,  has  for  many  years  been  an 
outstanding  pioneer  in  the  furniture  industry  in  his  home  county  of  Caldwell,  in  the 
State  of  North  Carolina,  and  in  the  nation;  and 

Whereas,  he  has  provided  strong  and  outstanding  leadership  in  countless  religious, 
civic  and  political  endeavors  in  North  Carolina;  and 

Whereas,  his  long  and  unselfish  service  to  his  industry,  his  church,  his 
community,  his  State  and  his  nation  were  recognized  on  March  18, 1971,  when  he  was 
presented  the  North  Carolina  Citizens  Association  Citation  for  Distinguished 
Citizenship; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  North  Carolina  General  Assembly  salutes  J.  E.  Broyhill  and  joins 
the  North  Carolina  Citizens  Association  in  recognizing  his  outstanding  contributions 
to  his  native  State. 

Sec.  2.  That  a  copy  of  this  resolution  be  spread  upon  the  minutes  of  both  the 
House  of  Representatives  and  the  Senate,  and  that  a  copy  of  this  resolution  be  duly 
certified  by  the  Secretary  of  State  and  transmitted  by  him  to  the  said  J.  E.  Broyhill. 

Sec.  3.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day  of  April, 
1971. 

S.  R.  415  RESOLUTION  45 

A  JOINT  RESOLUTION  COMMEMORATING  THE  195TH  ANNIVERSARY  OF 
THE  HALIFAX  RESOLVES. 

Whereas,  April  12,  1971,  is  the  195th  anniversary  of  the  occasion  on  which  the 
Fourth  North  Carolina  Provincial  Congress  adopted  the  famous  Halifax  Resolves; 
and 

Whereas,  the  Halifax  Resolves  authorized  the  North  Carolina  delegates  to  the 
Continental  Congress  at  Philadelphia  to  concur  with  the  delegates  of  other  colonies 
in  a  declaration  of  independence  from  the  British  Empire;  and 

Whereas,  the  members  of  the  Fourth  Provincial  Congress  were  already 
determined  on  the  course  of  independence  and  knew  other  colonies  were  likewise  so 
determined;  and 

Whereas,  the  said  members  forbore  to  take  unilaterally  an  action  which  they 
conceived  ought  to  be  taken  by  all  thirteen  colonies  in  unison;  and 

Whereas,  by  such  forbearance  they  set  the  example  for  American  unity  in  defense 
of  American  liberty;  and 

Whereas,  such  examples  led  ultimately  to  the  wirning  of  American  independence 
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and  to  the  establishment  of  the  oldest  surviving  constitutional  republic  in  the  world; 
and 

Whereas,  the  example  set  at  Halifax  on  April  12,  1776,  ought  ever  to  be  an 
inspiration  and  model  for  all  North  Carolinians  and  Americans;  and 

Whereas,  April  12  of  every  year  has  been  designated  as  Halifax  Day;  and 

Whereas,  Halifax  Day  is  the  occasion  on  which  the  State  and  the  nation  are 
annually  reminded  of  the  wisdom,  courage,  and  foresight  of  the  Fourth  North 
Carolina  Provincial  Congress;  and 

Whereas,  the  General  Assembly  of  North  Carolina  is  desirous  of  making  known 
its  approbation  and  support  of  the  purpose  of  Halifax  Day; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  extends  its  warmest 
wishes  and  highest  respects  to  those  citizens  of  North  Carolina  and  other  states 
gathered  at  Halifax  to  commemorate  Halifax  Day. 

Sec.  2.  The  General  Assembly  commends  to  all  North  Carolinians  and  all 
Americans  that  they  study  and  emulate  the  example  set  at  Halifax  by  the  members 
of  the  Fourth  North  Carolina  Provincial  Congress  on  April  12, 1776. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  April, 
1971. 


H.  R.  574  RESOLUTION  46 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  PRESIDENT  AND  THE 
CONGRESS  TO  TAKE  STEPS  NECESSARY  TO  RESTORE  ORDER  TO 
INTERNATIONAL  TRADE  IN  TEXTILES  AND  APPAREL  AND 
COMMENDING  THE  PRESIDENT  FOR  HIS  REJECTING  THE 
UNSATISFACTORY  JAPANESE  PROPOSAL  TO  UNILATERALLY 
RESTRAIN  TEXTILE  EXPORTS  TO  THE  UNITED  STATES. 

Whereas,  the  importation  of  textiles  and  apparel  from  foreign  nations  is  seriously 
undermining  the  whole  economic  structure  of  the  State  of  North  Carolina,  and 

Whereas,  thousands  of  North  Carolinians  have  lost  their  jobs  or,  because  of  short- 
time  operations,  are  earning  below  their  normal  wages,  and 

Whereas,  the  revenues  of  the  State  are  seriously  jeopardized,  which  may  result  in 
a  decrease  of  services,  thereby  affecting  all  citizens  in  the  State,  and 

Whereas,  foreign  competition  markets  its  textiles  and  apparel  in  this  country 
under  conditions  which  are  illegal  in  the  State  of  North  Carolina  and  the  United 
States,  and 

Whereas,  the  Japanese  have  offered  a  most  unsatisfactory  proposal  to  restrain, 
unilaterally,  its  textile  and  apparel  exports  to  the  United  States,  and 

Whereas,  the  Japanese  proposal  has  been  rejected  by  the  President  of  the  United 
States,  by  many  Members  of  Congress,  including  Senators  and  Representatives  from 
North  Carolina,  by  the  American  Textile  Manufacturers  Institute,  by  the  North 
Carolina  Textile  Manufacturers  Association,  by  numerous  newspaper  editorials,  and 
by  many  others,  and 

Whereas,  the  textile  markets  of  the  United  States  are  virtually  wide  open  to 
foreign  imports  while  many  of  the  governments  representing  the  major  textile 

1871 


Resolutions— 1971 

exporters  to  this  country  rigidly  protect  their  own  markets  against  American  textile 
exports,  and 

Whereas,  in  the  United  States  we  have  numerous  laws  and  regulations  which 
affect  the  cost  of  American  textiles  while  our  foreign  competitors  are  not  subject  to 
any  such  regulations  by  their  governments,  and 

Whereas,  the  recent  Japanese  offer  is  based  upon  imports  at  the  highest  level  in 
history,  and 

Whereas,  the  Japanese  plan  destroys  the  vitally  important  concept  of  categories 
and  government-to-government  agreements,  and 

Whereas,  the  percentage  growth  rate  under  the  Japanese  proposal  would  be 
nearly  double  the  percentage  growth  rate  of  the  American  textile  industry  since 
World  War  II,  and 

Whereas,  the  Japanese  proposal  would  undercut  the  long-term  arrangements  on 
cotton  textiles  that  have  been  in  effect  for  ten  years,  and 

Whereas,  the  wages  in  the  American  textile  industry  are  approximately  two 
dollars  an  hour  more  than  they  are  in  the  Japanese  textile  industry,  with  the 
difference  being  considerably  more  in  some  other  Asian  nations,  and 

Whereas,  the  General  Assembly  and  the  people  of  North  Carolina  are  not  willing 
to  see  these  most  unfair  conditions  continue  to  weaken  their  largest  industry  which, 
together  with  its  numerous  suppliers  and  related  industries,  have  been  good 
responsible  corporate  citizens  over  the  years,  and 

Whereas,  these  unfair  conditions  have  largely  been  created  by  a  combination  of 
policies  of  our  Federal  Government; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  respectfully 
memorializes  the  President  of  the  United  States  and  the  Congress  of  the  United 
States  to  do  all  in  their  power,  through  legislative  and  administrative  action,  to  see 
that  order  is  restored  to  the  chaotic  textile  and  apparel  import  situation;  and 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  express  to  the  President  of 
the  United  States  its  appreciation  for  his  forthright  statement  in  which  he  rejected 
the  recent  Japanese  proposal  and  gave  strong  support  to  the  textile  quota  legislation 
(H.R.20)  now  pending  before  the  Congress,  and,  also,  express  to  the  Members  of  the 
North  Carolina  Congressional  Delegation,  and  other  Members  of  the  Congress  who 
continue  to  work  for  a  solution  to  this  problem,  its  deep  appreciation  for  their 
dedication  to  this  vital  effort;  and 

Sec.  3.  That  copies  of  this  resolution  be  forwarded  to  the  President  of  the  United 
States,  to  each  United  States  Senator,  and  each  Member  of  the  House  of 
Representatives  from  North  Carolina,  the  Secretary  of  Commerce,  the  Secretary  of 
State  of  the  United  States,  the  Chairman  of  the  House  Ways  and  Means  Committee, 
the  Chairman  of  the  Senate  Finance  Committee,  the  Clerk  of  the  United  States 
Senate,  and  the  Clerk  of  the  House  of  Representatives  of  the  United  States. 

Sec.  4.   This  resolution  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  April, 
1971. 
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H.  R   695  RESOLUTION  47 

A    JOINT    RESOLUTION    COMMEMORATING    THE    BICENTENNIAL 
CELEBRATION  OF  THE  BATTLE  OF  ALAMANCE. 

.  Whereas,  on  May  16,  1771,  more  than  2,000  men  who  called  themselves 
"Regulators",  assembled  along  the  banks  of  Alamance  Creek  and  surrounding  area 
in  what  is  now  known  as  Alamance  County,  having  come  together  from  their  homes, 
farms,  stores  and  various  professions  to  protest  and  force  William  Tryon,  the  King  of 
England's  Royal  Governor  of  North  Carolina,  to  listen  to  their  complaints  of  the 
dishonesty  of  his  officeholders;  and 

Whereas,  Governor  Tryon  was  determined  to  put  down  this  "Insurrection,"  and  as 
head  of  the  militia  serving  the  colony,  had  left  his  palace  at  New  Bern,  and  arrived  at 
Hillsborough,  in  Orange  County  on  May  9,  and  had  on  May  11  headed  into  the 
country  of  the  Regulators  and  had  set  up  camp  on  Alamance  Creek  on  May  14;  and 

Whereas,  Governor  Tryon  refused  to  soften  his  surrender  terms,  but  issued  an 
ultimatum  to  the  Regulators  to  quietly  lay  down  their  arms,  surrender  their  leaders 
and  rest  on  the  leniency  of  Governor  Tryon  so  as  to  prevent  bloodshed;  and 

Whereas,  the  Regulators  sent  a  reply  to  Governor  Tryon  to  "Fire  and  be  damned"; 
and 

Whereas,  the  militia  opened  fire  upon  the  Regulators,  and  during  the  ensuing  two- 
hour  battle,  nine  of  Tryon's  men  were  killed  and  sixty-one  wounded,  and  nine  of  the 
Regulators  were  killed  and  about  two  hundred  wounded;  and 

Whereas,  Governor  Tryon's  militia  captured  many  Regulators  and  subsequently 
hanged  six  of  them  for  refusing  to  denounce  their  Regulator  activities;  and 

Whereas,  the  Battle  of  Alamance  was  the  first  battle  of  the  Revolutionary  War, 
occurring  four  years  prior  to  the  Battle  at  Concord  Bridge;  and 

Whereas,  during  the  year  1971,  North  Carolina  is  celebrating  the  200th 
anniversary  of  the  Battle  of  Alamance; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  historical  significance  of  the  Battle  of  Alamance  is  hereby 
recognized  and  commemorated  as  being  the  first  Battle  of  the  American  Revolution. 

Sec.  2.  The  House  of  Representatives  and  the  Senate  express  their  interest  in  the 
rich  and  glorious  history  of  Alamance  County  and  the  Battle  of  Alamance. 

Sec.  3.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 


H.  R.  704  RESOLUTION  48 

A   JOINT   RESOLUTION   RECOGNIZING   THE   GOOD   NEWS   SINGERS   OF 
AMERICA. 

Whereas,  the  Good  News  Singers  of  America  were  invited  to  conduct  a  concert 
tour  of  Europe  and  the  Soviet  Union  in  1970;  and 

Whereas,  these  young  people  from  Cleveland  and  surrounding  counties  worked  for 
several  months  earning  money  to  finance  the  trip  and  spent  many  long  hours 
rehearsing  for  the  concert  tour;  and 

Whereas,  they  were  proclaimed  "Ambassadors  of  Good  Will  from  North  Carolina" 

1873 


Resolutions— 1971 

by  Governor  Robert  W.  Scott;  and  as  such  they  performed  concerts  in  London, 
Leningrad,  Moscow,  and  other  European  cities  before  large  audiences;  and 

Whereas,  these  outstanding,  talented,  and  friendly  young  people  truly  were 
"Ambassadors  of  Good  Will"  not  only  for  North  Carolina  and  the  United  States,  but 
for  the  entire  free  world; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  1971  General  Assembly  hereby  expresses  its  appreciation  to 
these  fine  young  people  and  their  dedicated  Conductor,  Mr.  Van  H.  Ramsey,  and  the 
Associate  Conductor,  Mr.  James  A.  Berry,  for  this  tremendously  successful  concert 
tour  and  also  for  their  performance  here  in  the  General  Assembly. 

Sec.  2.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 

H.  R.  713  RESOLUTION  49 

A  JOINT  RESOLUTION  HONORING  THE  LIFE,  MEMORY  AND 
ACHIEVEMENTS  OF  JOHN  W.  CAFFEY,  SR.,  A  FORMER  MEMBER  OF  THE 
HOUSE  OF  REPRESENTATIVES. 

Whereas,  the  Honorable  John  W.  Caffey,  Sr.  was  born  May  21,  1903,  at  North 
Wilkesboro,  Wilkes  County,  North  Carolina,  a  son  of  the  late  John  Robert  and  Conna 
Moore  Caffey,  and  died  on  the  29th  day  of  September,  1970,  a  resident  and  citizen  of 
Greensboro,  North  Carolina;  and 

Whereas,  he  obtained  his  education  at  the  University  of  North  Carolina  and  Wake 
Forest  University,  and  was  admitted  to  the  North  Carolina  State  Bar  in  1931;  that 
for  many  years  he  was  engaged  in  the  private  practice  of  law,  with  Judge  Edwin  M. 
Stanley,  Senior  United  States  District  Judge  for  the  Middle  District  of  North 
Carolina,  under  the  firm  name  of  Caffey  and  Stanley;  and 

Whereas,  he  showed  an  outstanding  interest  in  public  affairs  throughout  his  life, 
having  given  distinguished  service  in  the  General  Assembly  of  North  Carolina  as  a 
member  of  the  House  of  Representatives,  Sessions  of  1937  and  1939;  having  proposed 
several  important  changes  in  state  government;  and  having  served  the  State  and 
Nation  in  many  other  public  capacities;  and 

Whereas,  as  a  business  leader,  he  owned,  promoted  and  developed  the  community 
within  the  City  of  Greensboro  known  as  British  Woods  and  which  will  remain  in  a 
very  real  sense  as  a  permanent  memorial  to  his  genius,  farsighted  vision  and  worth 
as  a  distinguished  citizen;  and 

Whereas,  he  was  active  in  the  civic,  fraternal,  and  social  life  of  the  community  and 
was  a  member  of  and  past  President  of  the  North  Carolina  State  Elks  Club,  member 
and  first  State  President  of  the  North  Carolina  Exchange  Clubs,  and  served  well  as  a 
member  of  many  other  civic,  service,  and  fraternal  organizations,  and  gave 
unreservedly  of  his  boundless  energy  and  substance  to  those  causes  and  missions 
designated  to  improve  the  well-being  of  his  fellow  man;  and 

Whereas,  by  profession  of  faith  he  was  a  devoted  and  consecrated  member  of  the 
Board  of  Deacons  of  the  Church  of  the  Covenant;  that  largely  through  his  vision, 
influence  and  boundless  enthusiasm,  the  Fellowship  Church  of  the  Orange 
Presbytery  was  established  on  April  11,  1965;  that  in  October,  1969,  he  was  honored 
by  his  church  with  his  election  as  Ruling  Elder  Emeritas;  and  that  he  gave 
untiringly  of  himself  and  substance  in  the  promotion  of  those  causes  and  missions 
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designed  to  improve  the  moral  and  spiritual  well-being  of  his  church  and  community; 
and 

Whereas,  he  was  a  devoted  husband  to  his  beloved  wife,  the  former  Pattie 
Brawley,  of  Mooresville,  North  Carolina,  who  survives,  and  a  devoted  father  to  his 
children  Dr.  John  W.  Caffey,  Jr.,  of  Jacksonville,  Florida,  and  daughter,  Mary 
Frances  Caffey  Wilkins,  of  Atlanta,  Georgia;  and 

Whereas,  the  General  Assembly  of  North  Carolina  wishes  to  show  its  appreciation 
of  his  life  and  accomplishments  and  its  sincere  sorrow  at  his  death; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  in  the  death  of  the  Honorable  John  W.  Caffey,  Sr.,  the  County  of 
Guilford  and  the  State  of  North  Carolina  have  lost  one  of  their  most  distinguished, 
devoted,  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  express  its 
high  appreciation  of  him  as  a  citizen  and  servant  of  his  County  and  State  and  does 
extend  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of 
State  and  by  him  transmitted  to  the  family  of  the  Honorable  John  W.  Caffey,  Sr. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  April, 
1971. 

H.  R.  753  RESOLUTION  50 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  RUFFIN  C. 
GODWIN,  A  FORMER  MEMBER  OF  THE  NORTH  CAROLINA  GENERAL 
ASSEMBLY. 

Whereas,  Ruffin  C.  Godwin,  a  distinguished  Representative  in  the  North  Carolina 
General  Assembly  sessions  of  1965, 1967,  and  1969,  died  in  New  Bern,  Craven  County, 
North  Carolina  on  February  5,  1970;  and 

Whereas,  Ruffin  C.  Godwin  ably  served  the  State  of  North  Carolina  and  Carteret, 
Pamlico,  and  Craven  Counties  as  a  Representative  in  the  General  Assembly  and  as  a 
respected  member  of  many  committees,  particularly  as  Vice  Chairman  of  the  House 
Committees  on  Employment  Security,  State  Personnel,  and  Banks  and  Banking;  and 
as  Chairman  of  the  Committee  on  Military  and  Veterans  Affairs  in  the  1967  and  1969 
Sessions;  and 

Whereas,  Ruffin  C.  Godwin  was  born  on  a  farm  near  Dunn,  North  Carolina,  the 
son  of  Wiley  and  Delia  Godwin;  was  educated  in  public  and  private  schools  and  Buies 
Creek  Academy;  and  moved  to  New  Bern,  Craven  County,  North  Carolina  in  early 
manhood;  and 

Whereas,  Ruffin  C.  Godwin,  after  service  in  World  War  I,  attained  distinction  as  a 
member  of  The  American  Legion,  serving  as  Post  Adjutant  and  Post  Commander  of 
the  Donerson  Hawkins  Post  24  of  The  American  Legion  in  New  Bern,  North 
Carolina,  as  District  Commander,  Department  Vice  Commander,  and  Department 
Commander  of  the  North  Carolina  American  Legion  and  as  Vice  Chairman  of  the 
National  Internal  Affairs  Commission,  the  National  Economic  Commission,  the 
National  Trophies,  Awards  and  Ceremonials  Committee,  the  National  Distinguished 
Guests  Committee,  National  Executive  Committeeman  from  North  Carolina,  and 
National  Vice  Commander  of  the  American  Legion;  and 

Whereas,  Ruffin  C.  Godwin,  developed  a  keen  awareness  of  the  economic  problems 
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of  his  fellow  veterans  of  our  Country's  wars,  was  appointed  and  served  the  United 
States  Department  of  Labor  as  Veterans  Employment  Representative  for  North 
Carolina  for  24  years  until  his  retirement  in  1963,  where  he  received  State  and 
National  acclaim  for  his  unique  understanding  of  the  employment  problems  of 
veterans,  his  perceptive  plans  and  programs  to  alleviate  these  problems,  his  skill  in 
interpreting  these  problems  and  their  remedies  to  all  levels  of  the  government  and 
the  public,  and  for  his  untiring  efforts  to  assure  the  economic  independence  of  all 
veterans  by  providing  suitable  employment;  and 

Whereas,  the  vision  and  enthusiasm  Ruffin  C.  Godwin  displayed  in  promoting  the 
establishment  and  development  of  the  Craven  County  Technical  Institute  caused  his 
peers  to  name  the  library  of  the  Institute  the  Ruffin  C.  Godwin  Library  as  an  act  of 
appreciation  and  in  his  honor;  and 

Whereas,  Ruffin  C.  Godwin  was  a  man  of  unusual  discernment,  a  fair,  but 
resolute  adversary,  and  a  friend  of  uncompromising  loyalty;  and 

Whereas,  he  is  survived  by  his  wife,  Mary  Dixon  Godwin,  and  one  son,  by  a  former 
marriage,  Robert  C.  Godwin;  and 

Whereas,  the  General  Assembly  wishes  to  express  its  sorrow  at  the  loss  of  this 
outstanding  citizen  of  the  State  of  North  Carolina  and  wishes  to  express  its 
sympathy  to  his  family; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  acknowledges  for  the  State  the  value  of  the 
service  rendered  to  the  State  and  her  people  and  by  this  action  expresses  gratitude 
and  appreciation  for  public  service  performed  by  Ruffin  C.  Godwin,  and  expresses 
sympathy  to  his  family. 

Sec.  2.  Copies  of  this  resolution  shall  be  sent  to  the  widow  and  son  of  Ruffin  C. 
Godwin. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  April, 
1971. 

S.  R.  466  RESOLUTION  51 

A  JOINT  RESOLUTION  COMMEMORATING  THE  LIFE  AND  MEMORY  OF  W. 
KERR  SCOTT,  FORMER  GOVERNOR  AND  U.  S.  SENATOR  FROM  NORTH 
CAROLINA. 

Whereas,  the  Honorable  W.  Kerr  Scott,  known  affectionately  as  "the  Squire  of 
Haw  River",  was  born  on  April  17,  1896;  and 

Whereas,  he  excelled  as  a  student  of  Agriculture  at  North  Carolina  State  College, 
now  North  Carolina  State  University,  graduating  with  honors  in  1917,  and  later 
receiving  many  honors  and  distinctions  as  a  farm  leader  in  Alamance  County,  the 
State  and  the  nation;  and 

Whereas,  in  the  capacity  of  this  leadership,  he  established  the  largest  4-H 
Registered  Jersey  Calf  Club  in  the  world,  became  Master  of  the  North  Carolina 
Grange,  was  appointed  by  President  Franklin  D.  Roosevelt  as  Regional  Director  of 
the  newly  created  Farm  Debt  Adjustment  Administration,  which  encompassed  seven 
southern  states,  and  for  eleven  years  held  with  honor  the  post  of  North  Carolina 
Commissioner  of  Agriculture;  and 

Whereas,  his  marriage  in  1919  to  Mary  Elizabeth  White,  known  famously  as 
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"Miss  Mary",  one  of  the  most  beloved  women  this  State  has  ever  known,  helped  in 
many  ways  to  enhance  his  success;  and 

Whereas,  his  election  to  the  governorship  in  1948,  led  to  the  introduction  of  his  "Go 
Forward. Program",  which  proposed  more  money  for  "expanded  assistance  to  the 
aged,  dependent,  and  handicapped,  for  more  hospital  and  public  health  service,  for 
more  schools  and  higher  pay  for  teachers,  for  more  dormitories,  laboratories,  and 
classrooms  at  the  universities,  and  for  better  care  of  the  mentally  sick";  and 

Whereas,  at  the  conclusion  of  his  administration,  W.  Kerr  Scott  could  review  a  list 
of  accomplishments  to  include  14,810  miles  of  paved  roads,  8,000  new  classrooms,  175 
gymnasiums,  350  school  lunchrooms,  398  new  industrial  plants,  a  $550,000  annual 
appropriation  for  a  statewide  school  public  health  program,  permanent 
improvements  provided  at  mental,  tubercular,  orthopedic  and  community  hospitals, 
31,000  rural  telephones,  and  153,000  new  electric  connections  in  rural  areas;  and 

Whereas,  in  1954,  he  was  elected  to  represent  North  Carolina  in  the  United  States 
Senate,  where  he  served  with  distinction  until  his  death  on  April  16,  1958; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  herewith  expresses  its  deep 
appreciation  and  gratitude  for  the  impact — spiritual,  moral,  material,  and  political — 
that  this  restless,  vision-endowed  agricultural  leader-statesman  made  on  the  future 
of  his  native  North  Carolina,  which  he  visualized  as  forever  going  forward. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  deliver  certified 
copies  of  this  resolution  to  Mrs.  Mary  Scott,  Governor  Robert  W.  Scott,  Senator  Ralph 
Scott,  and  other  members  of  the  family. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  dav  of  April, 
1971. 

S.  R.  476  RESOLUTION  52 

A  JOINT   RESOLUTION  COMMEMORATING  THE  DEDICATION  OF  NASH 
GENERAL  HOSPITAL. 

Whereas,  dedication  services  for  Nash  General  Hospital  will  be  held  Sunday,  April 
25,  1971  at  2:00  p.m.  in  Rocky  Mount;  and 

Whereas,  Nash  General  Hospital  is  unique  in  that  it  will  be  the  fii'st  all-private 
room  hospital  in  the  southeast.  Its  design  and  facilities  incorporate  the  latest  and 
most  modern  equipment  available.  The  hospital  is  designed  on  the  concept  of 
providing  individualized  patient  care  to  meet  the  needs  and  requirements  of  every 
patient,  regardless  of  his  economic  or  social  status.  Every  patient  room  is  designed 
with  the  patient  foremost  in  mind.  Each  room  will  have  a  private  toilet,  an  all- 
electric  high-low  bed,  and  a  total  system  of  communications,  including  the  most 
modern  nurse  call  system  and  a  telephone  in  each  patient  room.  Entertainment  to  the 
patient  will  be  provided  by  a  color  television  set  permanently  installed  in  each  room 
and  remotely  controlled  from  the  patient  bedside;  and 

Whereas,  looking  to  the  future,  plans  have  been  made  to  develop  on  the  102-acre 
site  the  Nash  Medical  and  Health  Complex,  a  system  allowing  for  the  grouping  of  all 
medical  and  health-related  facilities  in  the  same  immediate  geographical  area  which 
will  permit  the  maximum  utilization  and  efficiencies  of  our  health  delivery  system; 
and 

Whereas,  this  modern  facility,  providing  medical  specialties  not  to  be  found  east  of 
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Raleigh,  was  made  possible  by  $3,000,000  from  Hill-Burton  money  granted  through 
the  North  Carolina  Medical  Care  Commission  and  a  bond  issue  of  $5,500,000  voted  by 
the  far-sighted  taxpayers  of  Nash  County;  and 

Whereas,  the  Duke  Endowment  contributed  a  sizable  sum  of  money  and  much 
encouragement  to  the  project;  and 

Whereas,  through  the  tireless  efforts  of  the  Nash  County  Board  of  Commissioners, 
the  Nash  County  Hospital  Study  Committee  which  worked  for  more  than  a  year,  the 
hospital  board  of  trustees,  physicians  and  dentists,  and  various  volunteer  groups  of 
citizens  from  around  the  State,  Nash  County  has  an  excellent  medical  facility  of 
which  it  may  justly  be  proud; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  concurring: 

Section  1.  The  General  Assembly  hereby  commemorates  the  dedication  of  Nash 
General  Hospital  and  congratulates  all  persons  who  contributed  their  time  and 
money  to  its  existence. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day  of  April, 
1971. 


H.  R.  791  RESOLUTION  53 

A  JOINT  RESOLUTION  HONORING  LIBBY  CHILDRESS. 

Whereas,  Libby  Childress,  a  ninth  grade  student  in  the  Mount  Airy  City  Schools, 
is  the  1970  National  Spelling  Champion;  and 

Whereas,  Libby  Childress  was  runner-up  for  the  1969  State  Spelling 
Championship;  and 

Whereas,  Libby  Childress  is  an  outstanding  student,  and  a  member  of  Mount  Airy 
Junior  High  Pep  Club  and  Junior  High  Honor  Society;  and 

Whereas,  Libby  Childress  is  to  serve  as  Page  for  the  1971  Session  of  the  General 
Assembly  for  the  week  beginning  April  26; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  Libby  Childress  is  hereby  commended  and  congratulated  for  her 
outstanding  accomplishments  and  especially  for  her  title  as  1970  National  Spelling 
Champion,  through  which  she  has  brought  credit  to  her  family,  her  school,  her 
community,  and  to  the  entire  State  of  North  Carolina. 

Sec.  2.  A  copy  of  this  resolution,  duly  certified  by  the  Secretary  of  State,  shall  be 
furnished  Libby  Childress. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th  day  of  April, 
1971. 
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H.  R.  707  RESOLUTION  54 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  AND 
ACCOMPLISHMENTS  OF  THOMAS  CRAWFORD  HOYLE,  JR.,  A  FORMER 
MEMBER  OF  THE  HOUSE  OF  REPRESENTATIVES. 

Whereas,  the  Honorable  Thomas  Crawford  Hoyle,  Jr.,  was  born  June  19,  1907,  at 
Greensboro,  Guilford  County,  North  Carolina,  the  son  of  Thomas  Crawford  Hoyle 
and  Lucy  W.  Welfley,  and  died  on  June  28,  1970,  a  resident  and  citizen  of  Greensboro, 
North  Carolina;  and 

Whereas,  he  obtained  his  education  from  the  University  of  North  Carolina  at 
Chapel  Hill  and  was  licensed  to  practice  law  in  North  Carolina  in  1928;  and 

Whereas,  he  showed  an  outstanding  devotion  to  public  service,  having  served  as  a 
member  of  the  House  of  Representatives  of  the  North  Carolina  General  Assembly  in 
the  Sessions  of  1933  and  1935,  having  twice  served  as  chairman  of  the  Guilford 
County  Democratic  Party,  and  having  been  of  service  to  the  State  and  Nation  in 
many  other  public  capacities;  and 

Whereas,  he  served  his  profession  proudly  as  president  of  the  Greensboro  Bar 
Association  in  1954  and  1955  and  through  his  long  practice  in  the  firm  of  Hoyle, 
Hoyle,  and  Boone;  and 

Whereas,  as  a  member  of  the  United  Methodist  Church  and  a  member  of  the 
Board  of  Publications  of  the  United  Methodist  Church,  he  rendered  distinguished 
service  to  the  religious  life  of  his  community;  and 

Whereas,  he  was  a  devoted  husband  to  his  wife,  the  former  Lessie  D.  Ezelle;  that 
he  was  a  devoted  father  to  his  two  children,  Thomas  Crawford  Hoyle,  III  and  William 
Roberson  Hoyle;  and 

Whereas,  the  General  Assembly  of  North  Carolina  wishes  to  make  record  of  its 
appreciation  of  his  life  and  accomplishments  and  its  sincere  sorrow  at  his  death; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  in  the  death  of  the  Honorable  Thomas  Crawford  Hoyle,  Jr.,  the 
County  of  Guilford  and  the  State  of  North  Carolina  have  lost  one  of  their  most 
devoted,  distinguished,  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  express  its 
high  appreciation  of  him  as  a  citizen  and  servant  of  his  County  and  State  and  does 
extend  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of 
State  and  by  him  transmitted  to  the  family  of  the  Honorable  Thomas  Crawford 
Hoyle,  Jr. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 
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H.  R.  797  RESOLUTION  55 

A  JOINT  RESOLUTION  HONORING  THE  TOWN  OF  SOUTHPORT. 

Whereas,  the  City  of  Southport,  North  Carolina,  has  been  identified  with  the 
history  of  the  State  of  North  Carolina  since  early  colonial  days,  being  first  identified 
with  North  Carolina  history  as  a  base  of  operations  for  pilots  piloting  the  sailing 
vessels  across  the  bar  between  Smith  Island  and  Oak  Island  and  then  up  the  Cape 
Fear  River;  and 

Whereas,  because  of  the  shipping  interests  moving  across  the  bar  between  Oak 
Island  and  Smith  Island  up  the  Cape  Fear  River  to  Brunswick  Town  and  other 
points,  later  attracted  the  pirates  preying  along  the  Atlantic  Coast  in  the  area  and, 
indeed,  became  a  haven  for  their  operations,  most  notable  of  whom  were  Stede 
Bonnett  and  Edward  Teach,  generally  known  as  Blackbeard;  and 

Whereas,  because  of  the  aforesaid  and  the  strategic  location  relating  to  shipping, 
the  town  was  first  established  and  recognized  as  Fort  Johnston  in  honor  of  Royal 
Governor  Gabriel  Johnston;  and 

Whereas,  the  Town  was  later  known  as  Smithville  in  honor  of  Governor  Benjamin 
Smith;  and 

Whereas,  the  name  of  the  town  was  later,  to  wit,  in  1887,  changed  from  Smithville 
to  Southport,  which  name  has  continued  to  date;  and 

Whereas,  as  early  as  4  July  1795,  the  town,  Fort  Johnston,  later  Smithville  and 
now  Southport,  celebrated  the  Independence  of  the  United  States;  and  "the  officers  on 
station  at  Fort  Johnston  joined  with  the  respectable  residents  of  the  neighborhood, 
captains  of  the  vessels  lying  at  anchor  in  the  harbor  and  the  gentlemen  residents  of 
the  summer  season  and  enjoyed  a  plentiful  dinner  together,  after  which  cannon 
salutes  were  fired",  and  the  town  even  now  continues  to  celebrate  the  4th  of  July 
with  a  Festival; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  citizens  of  Southport  be  commended  for  their  efforts  in 
preserving  and  encouraging  love  of  country;  for  proving  that  patriotism  can  be  an 
enjoyable  experience  for  people  of  all  ages  and  may  they  continue  to  hold  dear  those 
things  sacred  to  this  land. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 

H.  R.  798  RESOLUTION  56 

A  JOINT  RESOLUTION  HONORING  THE  FURNITURE  INDUSTRY  IN  NORTH 

CAROLINA  UPON  THE  OPENING  OF  "FURNITURELAND  SHOW,  USA". 

Whereas,  the  furniture  industry  is  North  Carolina's  third  largest  industry, 
employing  over  65,000  employees;  and 

Whereas,  the  North  Carolina  furniture  plants  produced  $800,000,000  worth  of 
furniture  and  more  than  any  other  state  in  the  Union;  and 

Whereas,  the  furniture  market  in  North  Carolina  has  become  the  center  for  the 
nation's  furniture  trade,  and  buyers  and  salesmen  who  come  to  North  Carolina  spend 
over  $4,000,000  annually;  and 

Whereas,  there  will  be  open  to  the  public  in  High  Point,  North  Carolina,  at  the 
Southern  Exposition  Building  on  May  6  through  May  9  of  this  year,  "Furnitureland 
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Show,  USA",  a  part  of  "Debut  72",  the  largest  promotional  effort  in  the  history  of  the 
furniture  industry; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

"Section  1.  The  General  Assembly  of  North  Carolina  is  proud  of  the  furniture 
industry  in  this  State  and  wishes  the  industry  continued  success  in  the  exhibition, 
"Furnitureland  Show,  USA". 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  April, 
1971. 

S.  R.  505  RESOLUTION  57 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVERNOR,  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES  AT  12:30  P.M.,  MAY  4, 1971. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address  a  Joint 
Session  of  the  General  Assembly  at  12:30  P.M.  on  May  4, 1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the  President 
and  three  from  the  House  of  Representatives  shall  be  appointed  by  the  Speaker  to 
extend  this  invitation. 

Sec.  3.  The  full  text  of  the  Governor's  message  of  May  4,  1971,  shall  be  carried  in 
the  Senate  and  House  Journals  of  this  session  of  the  General  Assembly  and  fifteen 
hundred  (1500)  copies  of  this  address  shall  be  printed  and  delivered  to  the  Governor's 
Office  for  such  distribution  as  he  may  desire  to  make. 

Sec.  4.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day  of  April, 
1971. 

S.  R.  515  RESOLUTION  58 

A    JOINT    RESOLUTION    HONORING    THE    LIFE    AND    MEMORY    OF    S. 

EVERETT   BURGESS,   FORMER   MEMBER   OF   THE   NORTH   CAROLINA 

GENERAL  ASSEMBLY. 

Whereas,  S.  Everett  Burgess,  for  three  terms  a  distinguished  Representative  from 
Camden  County  in  the  General  Assembly,  died  on  the  23rd  day  of  March,  1971;  and 

Whereas,  in  the  passing  of  S.  Everett  Burgess,  North  Carolina  and  Camden 
County  lost  a  most  beloved  and  respected  citizen;  and 

Whereas,  S.  Everett  Burgess  was  a  devoted  member  of  Sawyer's  Creek  Baptist 
Church,  where  he  served  as  Sunday  School  Superintendent  and  as  a  teacher  of  the  H. 
T.  Crawley  Class  of  young  men;  and 

Whereas,  S.  Everett  Burgess  was  an  active  and  loyal  member  of  the  Masonic 
Order,  having  served  as  Master  of  the  Widow's  Son  Masonic  Lodge,  as  District 
Deputy  Grand  Master  of  the  Grand  Lodge  of  North  Carolina,  as  a  member  of  the 
New  Bern  Consistory,  and  as  a  member  of  the  Sudan  Temple  of  New  Bern;  and 

Whereas,  S.  Everett  Burgess  served  his  county,  his  State  and  his  Nation  as  a 
member  of  the  Camden  County  Draft  Board,  as  Chairman  of  the  Camden  County 
Chapter  of  the  American  Red  Cross,  as  Chairman  of  the  United  War  Fund  Drive  for 
Camden  County,  as  a  member  of  the  Elizabeth  City  Rotary  Club,  as  a  member  of  the 
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South  Camden  Ruritan  Club  and  as  a  former  teacher  in  the  public  schools  of  Camden 
County;  and 

Whereas,  S.  Everett  Burgess  was  a  graduate  of  Duke  University  and  Camden 
County  public  schools;  and 

Whereas,  he  is  survived  by  his  wife,  his  mother,  two  sons,  a  daughter  and  four 
grandchildren;  and 

Whereas,  the  General  Assembly  desires  to  honor  the  memory  of  S.  Everett 
Burgess  and  to  extend  its  sympathy  to  the  surviving  members  of  his  family; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  recognizes  and  expresses  its  appreciation  for 
the  many  years  of  selfless  public  service  rendered  by  S.  Everett  Burgess  to  Camden 
County,  to  the  State  of  North  Carolina  and  to  the  Nation,  with  full  knowledge  of  the 
valuable  contributions  that  he  made  in  all  aspects  of  his  public  life  and  with  a  sense 
of  deepest  loss  at  his  passing. 

Sec.  2.  The  General  Assembly  extends  its  sincere  sympathy  to  the  family  of  S. 
Everett  Burgess. 

Sec.  3.   A  copy  of  this  resolution  shall  be  sent  to  the  family  of  S.  Everett  Burgess. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd  day  of  May, 
1971. 


H.  R.  839  RESOLUTION  59 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  SPIRO  T.  AGNEW,  VICE 
PRESIDENT  OF  THE  UNITED  STATES,  TO  ADDRESS  A  JOINT  SESSION  OF 
THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  AT  12:30  P.M.,  MAY  6, 
1971. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  Honorable  Spiro  T.  Agnew,  Vice  President  of  the  United  States,  is 
hereby  invited  to  address  a  Joint  Session  of  the  General  Assembly  at  12:30  P.M.  on 
May  6,  1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the  President 
and  three  from  the  House  of  Representatives  shall  be  appointed  by  the  Speaker  to 
extend  this  invitation. 

Sec.  3.  The  full  text  of  the  Vice  President's  message  of  May  6,  1971,  shall  be 
carried  in  the  Senate  and  House  Journals  of  this  Session  of  the  General  Assembly. 

Sec.  4.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  May, 
1971. 
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S.  R.  262  RESOLUTION  60 

A  JOINT  RESOLUTION  WELCOMING  AND  ENCOURAGING  BICENTENNIAL 
REPRESENTATIVES  OF  THE  ORIGINAL  THIRTEEN  STATES. 

Whereas,  there  is  approaching  the  period  in  our  history  of  the  bicentennial  of  the 
American  Revolution  whereby  the  thirteen  original  states  and  the  Republic  of  the 
United  States  of  America  were  founded;  and 

Whereas,  it  has  been  deemed  proper  by  the  Congress  of  the  United  States  and  the 
several  state  legislatures  to  plan  and  conduct  public  programs  for  the  appropriate 
commemoration  of  the  bicentennial  of  the  American  Revolution;  and 

Whereas,  the  thirteen  former  British  colonies  which  declared  their  independence 
from  the  British  Empire,  and  subsequently  formed  the  nucleus  of  the  republic,  of 
right  are  considered  the  cradle  of  the  nation;  and 

Whereas,  such  a  designation  imposes  upon  the  said  thirteen  original  states  an 
incumbency  to  offer  inspiration  and  leadership  to  the  nation  in  the  commemoration 
of  the  Revolution;  and 

Whereas,  representatives  of  the  bicentennial  planning  agencies  of  the  thirteen 
original  states  are  now  met  in  Raleigh  to  reaffirm  their  ancient  bonds  in  defense  of 
liberty  and  self-determination  and  to  assume  the  obligations  of  leadership;  and 

Whereas,  the  General  Assembly  of  North  Carolina  desires  to  express  its  warm 
approbation  and  support  for  this  meeting  and  its  purpose; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  extends  its  warmest 
welcome  to  the  representatives  of  the  thirteen  original  states  and  wishes  them 
Godspeed  in  their  endeavors. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its  thanks  and 
congratulations  to  the  delegates  and  to  their  several  states  for  the  acceptance  of  the 
responsibility  imposed  upon  them  by  their  heritage. 

Sec.  3.  The  General  Assembly  of  North  Carolina  assures  the  delegates  of  its 
support  of  bicentennial  programs  appropriate  to  the  commemoration  of  the  American 
Revolution  and  to  the  renewed  strengthening  of  the  principles  upon  which  our  states 
and  our  nation  were  founded. 

Sec.  4.  The  Secretary  of  State  be  directed  to  certify  copies  of  this  resolution  and 
forward  the  same  to  the  chairmen  of  the  bicentennial  commissions,  or  their 
equivalents,  of  the  several  thirteen  original  states,  viz.,  Connecticut,  Delaware, 
Georgia,  Pennsylvania,  Maryland,  Massachusetts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Rhode  Island,  South  Carolina,  and  Virginia. 

Sec.  5.   This  resolution  shall  become  effective  upon  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day  of  May, 
197] . 
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H.  R.  735  RESOLUTION  61 

A  JOINT  RESOLUTION  CREATING  THE  COMMISSION  ON  ABUSES  OF  THE 
ELECTION  AND  VOTING  PROCESS. 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  There  is  hereby  created  the  Commission  on  Election  and  Voting 
Abuses  in  North  Carolina. 

Sec.  2.  (a)  The  Commission  shall  consist  of  seven  (7)  members,  appointed  by  the 
Governor,  provided  not  more  than  four  (4)  members  of  the  Commission  shall  be 
members  of  the  same  political  party. 

(b)  If  a  vacancy  appears  in  the  membership  of  the  Commission  it  shall  be  filled  by 
the  Governor  from  the  same  political  party  as  the  vacating  member. 

(c)  The  Governor  shall  designate  one  of  his  appointees  as  Chairman  of  the 
Commission. 

Sec.  3.  (a)  The  Commission  shall  make  a  thorough  study  of  the  procedures 
attendant  to  registration  and  voting  in  North  Carolina.  The  Commission  shall  give 
special  attention  to  all  procedures,  requirements  and  law  governing  the  actual  act  of 
voting  and  explore  all  possibilities  of  fraud,  abuse  of  voters  or  attempts  to  influence 
voters  with  offers  of  payment.  The  Commission  shall,  in  pursuit  of  its 
responsibilities,  review  and  study  the  following  sections  of  the  General  Statutes  of 
North  Carolina:  G.S.  163-146,  G.S.  163-147,  G.S.  163-148,  G.S.  163-149,  G.S.  163-150, 
G.S.  163-151,  G.S.  163-152,  G.S.  163-153,  G.S.  163-154.  The  Commission  shall 
concentrate,  but  not  limit,  its  study  and  analysis  to  the  foregoing  sections  of  Chapter 
163  of  the  General  Statutes. 

(b)  The  Commission  shall,  prior  to  the  convening  of  the  next  regular  session  of  the 
General  Assembly,  file  with  the  Governor,  for  transmittal  to  the  members  of  the 
General  Assembly,  a  written  report  reflecting  the  findings  and  conclusions  of  the 
Commission  along  with  recommendations  for  changes  in  any  of  the  sections  of 
Chapter  163  of  the  General  Statutes  enumerated  in  (a)  of  this  section. 

Sec.  4.  The  Commission  may  hold  meetings  and  hearings  at  such  times  and 
places  as  it  deems  appropriate.  In  pursuit  of  its  duly  authorized  responsibilities  the 
Commission  shall  utilize  the  staff  and  facilities  of  the  State  Board  of  Elections  and 
any  County  Board  of  Elections  and,  if  necessary,  may  employ  reasonable  secretarial 
and  clerical  assistance  to  insure  appropriate  disposition  of  its  proceedings. 

Sec.  5.  The  members  of  the  Commission  who  are  not  officers  or  employees  of  the 
State  shall  be  entitled  to  receive  a  compensation  at  the  same  daily  rate  paid  to 
members  of  other  boards  and  commissions  for  each  day  spent  on  the  work  of  the 
Commission  and  reimbursement  for  travel  and  subsistence  expenses  actually 
incurred  in  the  performance  of  their  duties  at  the  rates  specified  in  G.S.  138-5(b). 

The  expenses  of  the  Commission  shall  be  paid  from  the  Contingency  and 
Emergency  Fund,  pursuant  to  the  procedure  precsribed  in  G.S.  143-12. 

Sec.  6.  The  Commission  shall  terminate  upon  the  filing  of  its  report  with  the 
Governor,  a  copy  of  which  shall  be  transmitted  to  the  Legislative  Library  for 
preservation. 

Sec.  7.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  May, 
1971. 
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H.  R.  896  RESOLUTION  62 

A     JOINT     RESOLUTION    COMMEMORATING    THE    CENTENNIAL 
CELEBRATION  OF  THE  TOWN  OF  CARY. 

Whereas,  the  Town  of  Cary  is  proudly  celebrating  its  centennial  at  this  time,  with 
festivities  to  run  from  May  8  to  May  12;  and 

Whereas,  the  Town  of  Cary  was  settled  in  1750,  founded  in  1850  by  Allison  Francis 
Page,  and  officially  incorporated  by  an  act  of  the  General  Assembly  of  North 
Carolina  in  1871,  and  bears  the  name  of  General  Samuel  Fenton  Cary,  lawyer  and 
temperance  leader;  and 

Whereas,  the  Town  of  Cary's  sons  have  included  Walter  Hines  Page,  journalist, 
editor  and  Ambassador  to  Great  Britain;  Alfred  Daniel  (Buck)  Jones,  Consul  General 
to  Shanghai;  and  Frank  Page,  Highway  Commissioner  who  gave  this  State  its  proud 
nickname  as  the  "Good  Roads  State";  and 

Whereas,  the  Town  of  Cary's  original  size  was  one  square  mile,  being  increased  to 
6.4  square  miles  since  1949,  the  time  of  its  first  annexation;  and 

Whereas,  the  Town  of  Cary's  population  increased  125%  during  the  decade  of  the 
1960's  to  7,339,  its  first  recorded  population  being  316  people  in  the  census  of  1880;  and 

Whereas,  the  Town  of  Cary  was  the  site  of  the  first  public  high  school  in  North 
Carolina,  Cary  Academy;  was  located  on  one  of  the  first  paved  roads  in  North 
Carolina;  and  is  the  Gourd  Capital  of  the  United  States,  being  the  scene  of  the  annual 
gourd  festival  each  fall;  and 

Whereas,  the  Town  of  Cary  now  enjoys  one  of  the  fastest  growths  in  North 
Carolina;  the  highest  per  family  income  in  North  Carolina;  and  proximity  to  the 
Research  Triangle!  but  nevertheless  retains  the  warm,  friendly,  community 
atmosphere  that  it  acquired  as  a  small  rural  town; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  proudly  notes  the  above  and  extends  its 
congratulations  and  good  wishes  to  the  people  of  the  Town  of  Cary. 

Sec.  2.  That  this  resolution  shall  be  duly  certified  by  the  Secretary  of  State  and 
forthwith  transmitted  to  the  Mayor  of  the  Town  of  Cary. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day  of  Mav, 
1971. 

S.  R.  582  RESOLUTION  63 

A  JOINT  RESOLUTION  HONORING  THE  LENOIR  HIGH  SCHOOL  BAND. 

Whereas,  the  Lenoir  High  School  Band  of  Lenoir,  North  Carolina,  has  been  in 
continuous  operation  for  more  than  forty-seven  years;  and 

Whereas,  the  Band  regularly  competing  with  schools  having  substantially  larger 
enrollments,  has  received  the  "Superior"  rating  in  every  competition  that  it  has 
entered;  and 

Whereas,  the  Band  has  received  this  coveted  rating  for  thirty-six  consecutive 
years;  and 

Whereas,  the  Band  has  been  nationally  recognized  as  one  of  the  best  high  school 
bands  in  the  United  States;  and 

Whereas,  the  American  School  Band  Association  selected  Lenoir  as  one  of  the  best 
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of  one  hundred  high  school  bands  in  America,  and  The  School  Musician  published  in 
Chicago,  named  Lenoir  as  one  of  the  four  best  in  the  United  States;  and 

Whereas,  the  continuing  devotion  to  excellence  by  the  Lenoir  High  School  Band 
has  contributed  and  will  contribute  much  to  the  cultural  enrichment  and  musical 
heritage  of  this  State;  and 

Whereas,  the  excellence  of  the  Lenoir  High  School  Band  reflects  the  untiring 
efforts  of  the  teaching  and  directorial  staff  and  particularly  the  unstinting  devotion 
and  immeasurable  inspiration  of  Dr.  James  C.  Harper,  Director-Emeritus; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  recognizes  and  is  proud  of  the  Lenoir 
High  School  Band  and  expresses  its  appreciation  for  the  contributions  that  the  Band 
has  made  and  the  honor  that  it  has  brought  to  the  State  of  North  Carolina. 

Sec.  2.  That  this  recognition  reflects  great  honor  upon  Dr.  James  C.  Harper, 
Director-Emeritus,  John  Miller,  Director,  and  upon  the  entire  teaching  and 
directorial  staff  of  the  Lenoir  High  School  Band. 

Sec.  3.  That  a  copy  of  this  resolution  be  duly  certified  by  the  Secretary  of  State 
and  by  him  transmitted  to  Dr.  James  C.  Harper  on  behalf  of  the  Lenoir  High  School 
Band. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  May, 
1971. 


H.  R.  931  RESOLUTION  64 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  WILBUR  D.  MILLS, 
MEMBER  OF  THE  UNITED  STATES  CONGRESS  AND  CHAIRMAN  OF  THE 
HOUSE  WAYS  AND  MEANS  COMMITTEE,  TO  ADDRESS  A  JOINT  SESSION 
OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  AT  12:30  P.M.,  MAY 
20,  1971. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  Honorable  Wilbur  D.  Mills,  member  of  the  United  States 
Congress  and  Chairman  of  the  House  Ways  and  Means  Committee,  is  hereby  invited 
to  address  a  Joint  Session  of  the  General  Assembly  at  12:30  P.M.  on  May  20, 1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the  President 
and  three  from  the  House  of  Representatives  shall  be  appointed  by  the  Speaker  to 
extend  this  invitation. 

Sec.  3.  The  full  text  of  Representative  Mills'  message  of  May  20,  1971,  shall  be 
carried  in  the  Senate  and  House  Journals  of  this  Session  of  the  General  Assembly. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  May, 
1971. 
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S.  R.  600  RESOLUTION  65 

A  JOINT  RESOLUTION  HONORING  THE  LAW  ENFORCEMENT  OFFICERS  IN 
THE  STATE  OF  NORTH  CAROLINA. 

Whereas,  this  is  a  time  of  increasing  crime,  violence,  and  social  unrest  that  places 
the  person  and  property  of  all  our  free  citizens  in  jeopardy;  and 

Whereas,  it  is  the  law  enforcement  officer  who  daily  risks  his  life  in  confronting 
the  criminal  and  in  protecting  the  public  safety  of  all  our  citizens;  and 

Whereas,  law  enforcement  has  become  a  specialized  profession,  requiring  special 
training  in  human  relations  and  communication  as  well  as  training  and  expertise  in 
the  intricate  rules  of  evidence  and  in  the  complicated  methods  of  crime  control  and 
prevention;  and 

Whereas,  the  freedom  and  security  of  every  citizen  is  dependent  upon  the  proper 
enforcement  of  our  laws  by  our  law  enforcement  officials;  and 

Whereas,  the  General  Assembly  wishes  both  to  state  its  awareness  of  the 
important  role  played  by  law  enforcement  in  the  proper  functioning  of  our  free 
government  and  to  express  its  appreciation  for  the  untiring  and  unselfish  service 
rendered  to  the  State  of  North  Carolina  by  its  law  enforcement  officers. 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House   of  Representatives 
concurring: 

Section  1.  That  the  North  Carolina  General  Assembly  does  hereby  officially 
recognize  and  commend  the  courageous  and  dedicated  service  rendered  to  the  citizens 
of  North  Carolina  by  its  law  enforcement  officials. 

Sec.  2.   This  act  shall  become  effective  on  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  May, 
1971. 


H.  R.  715  RESOLUTION  66 

A  JOINT  RESOLUTION  AUTHORIZING  AND  DIRECTING  THE  LEGISLATIVE 
RESEARCH  COMMISSION  TO  STUDY  THE  AREA  UNIT  CONCEPT  OF 
TREATMENT  OF  THE  MENTALLY  ILL  IN  THE  STATE  MENTAL 
HOSPITALS. 

Whereas,  the  North  Carolina  Department  of  Mental  Health  has  implemented  a 
"geographical  unit"  concept  for  treatment  of  the  mentally  ill;  and 

Whereas,  the  State's  four  mental  hospital  facilities  have  been  divided  into  units 
serving  patients  only  from  a  specific  county  or  counties;  and 

Whereas,  each  such  unit  may  require  fixed  staffing  and  supporting  services 
despite  the  variation  in  the  number  of  patients  cared  for  within  each  unit;  and 

Whereas,  there  exists  under  such  operations  the  possibility  of  unequal  distribution 
of  patients  and  staff  among  units; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  Legislative  Research  Commission  with  advice,  direction  and 
assistance  of  the  Advisory  Budget  Commission  is  hereby  authorized  and  directed  to 
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study  the  "geographical  unit"  concept  within  the  state  mental  hospitals  to  evaluate 
the  practicality,  the  effectiveness  and  the  economy  of  this  type  of  operation. 

Sec.  2.  The  Legislative  Research  Commission  shall  report  its  findings  and 
recommendations  to  the  1973  General  Assembly. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th  day  of  May, 
1971. 


S.  R.  553  RESOLUTION  67 

A  JOINT  RESOLUTION  HONORING  ALL  RETURNING  VETERANS. 

Whereas,  each  year  approximately  25,000  North  Carolinians  return  to  their  homes 
in  our  State  after  having  served  honorably  in  the  armed  forces  of  our  great  and  free 
country;  and 

Whereas,  these  veterans  have  made  many  sacrifices  for  their  country;  have 
courageously  been  wounded  in  action  against  the  enemy  resulting  in  loss  of  limb  and 
health;  and  have  unselfishly  given  years  of  their  lives  to  promote  the  good  of  their 
country,  neglecting  their  educations,  businesses  or  professions;  and 

Whereas,  these  devoted  veterans  are  now  making  the  difficult  transition  from  a 
military  to  a  civilian  life;  and 

Whereas,  many  of  these  veterans  are  now  seeking  civilian  jobs  and  employment 
during  a  time  of  high  national  unemployment,  the  present  national  average  being 
6%  while  our  veterans  have  an  unemployment  rate  ranging  from  13%  to  18%;  and 

Whereas,  on  a  national  average  only  2%  of  our  veterans  are  taking  educational 
and  job  training  programs  under  the  GI  Bill  as  compared  with  50 %  after  World  War 
II;  and 

Whereas,  these  veterans  now  have  greatly  increased  leadership  ability, 
understanding,  communication  skills  and  maturity; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  officially  states  its  understanding  of  the 
many  problems  facing  veterans  as  they  return  to  a  civilian  life  and  offers  to  them  all 
the  available  services  of  the  State  to  help  them  in  every  way  as  they  leave  the 
military  and  return  to  a  civilian  life. 

Sec.  2.  The  General  Assembly  respectfully  requests  that  the  people  of  our  State 
join  together  in  making  available  adequate  educational  and  job  opportunities  and 
commends  and  endorses  the  Governor's  Jobs  for  Veterans  Task  Force  in  its  effort  to 
secure  employment  opportunities  for  all  returning  veterans. 

Sec.  3.  That  this  1971  legislative  body  expresses  its  deepest  and  sincerest 
appreciation  for  an  outstanding  and  superior  performance  of  duty  by  each  of  them. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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S.  R.  561  RESOLUTION  68 

A   JOINT  RESOLUTION   HONORING  THE   LIFE  AND  MEMORY   OF   R.  O. 
HEATER. 

Whereas,  R.  O.  Heater  was  born  on  January  20,  1894,  and,  after  a  lifetime  of 
service  to  the  people  of  his  State  and  community,  died  on  January  10,  1971;  and 

Whereas,  R.  O.  Heater  was  married  to  the  former  Jessie  Conner  of  Northampton 
County,  and  there  were  born  to  that  union  four  children;  and 

Whereas,  R.  O.  Heater  achieved  success  and  recognition  in  business  affairs 
through  his  achievements  in  well  drilling  and  owned  one  of  the  larger  well  drilling 
businesses  in  the  United  States  and  helped  organize  the  North  Carolina  Well  Drillers 
Association  of  which  he  was  president  and  served  the  National  Water  Well 
Association  as  secretary,  vice-president,  and  president  and  was  Chairman  of  the 
North  Carolina  Board  of  Water  Well  Contractor  Examiners;  and 

Whereas,  R.  0.  Heater  served  his  country  in  the  United  States  Army,  entering  as 
a  private  and  being  discharged  as  a  second  lieutenant  and  further  served  as  Rural 
Wake  County  Chairman  of  the  Sixth  War  Loan  and  General  Chairman  of  the 
Seventh  War  Loan  during  the  Second  World  War;  and 

Whereas,  R.  O.  Heater  was  renowned  for  his  work  in  the  Boy  Scouts  of  America 
and  was  awarded  the  Silver  Beaver  Award  in  1964  and  served  on  the  Executive 
Committee  of  the  Occoneechee  Council;  and 

Whereas,  R.  0.  Heater  was  known  both  for  his  private  and  public  actions  for 
charity  and  established  the  R.  O.  Heater  Educational  Loan  Fund  and  served  with  the 
Wake  County  Cancer  Drive,  the  Heart  Drive,  the  March  of  Dimes,  the  Community 
Chest,  the  United  Fund,  the  YMCA  Drive,  and  in  many  other  capacities;  and 

Whereas,  R.  O.  Heater  had  a  great  effect  in  his  community  and  served  as 
Chairman  of  the  Raleigh  Chamber  of  Commerce,  and  was  for  eight  years  a  member 
of  the  Wake  County  Board  of  Commissioners,  four  years  of  which  he  spent  as 
Chairman,  and  served  on  the  Town  and  School  Boards  of  the  City  of  Cary,  and 
organized  the  Cary  Recreation  Corporation,  and  was  Chairman  of  the  Board  of 
Trustees  of  the  First  Methodist  Church  of  Cary,  and  was  Past  Master  of  the  Cary 
Masonic  Lodge,  and  was  President  of  the  North  Carolina  Exchange  Clubs,  and  was 
Commander  of  the  Cary  American  Legion  Post,  and  for  all  these  activities  was 
named  "Mr.  Cary"  and  awarded  the  Outstanding  Citizenship  Award  by  the  Cary 
Chamber  of  Commerce  on  February  27, 1968;  and 

Whereas,  it  is  especially  fitting  that  R.  0.  Heater,  a  man  who  served  his 
community  so  well  and  who  will  be  sorely  missed  by  that  community,  be 
commemorated  at  this  time  when  the  City  of  Cary  is  observing  its  centennial 
celebration; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  records  its  appreciation  of  the  life  of  R.  O. 
Heater,  a  most  able,  useful,  and  loyal  citizen  and  a  public  servant  of  the  highest 
caliber,  and  recognizes  that  his  achievements  will  continue  to  stand  as  a  tribute  to 
him. 

Sec.  2.  That  the  General  Assembly  extends  its  sympathy  to  the  family  of  R.  O. 
Heater  and  to  the  Town  of  Cary  for  its  loss. 

Sec.  3.   That  this  resolution  shall  become  a  part  of  the  public  record  of  the  1971 
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Session  of  the  General  Assembly  of  North  Carolina,  and  a  copy  shall  be  duly  certified 
by  the  Secretary  of  State  and  forthwith  conveyed  to  the  family  of  R.  O.  Heater. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  R.  566  RESOLUTION  69 

A  JOINT  RESOLUTION  FIXING  THE  TIME  AND  PLACE  FOR  A  JOINT 
SESSION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  FOR  THE 
ELECTION  OF  TRUSTEES  FOR  THE  GREATER  UNIVERSITY  OF  NORTH 
CAROLINA. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  That  the  Senate  and  House  of  Representatives  meet  in  Joint  Session 
on  Thursday,  the  20th  day  of  May,  1971,  at  12:30  P.  M.  in  the  House  Chamber  for  the 
purpose  of  electing  Trustees  of  the  Greater  University  of  North  Carolina. 

Sec.  2.   This  Resolution  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 


S.  R.  546  RESOLUTION  70 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  ROBERT  LEE  BRAY, 
FORMER  LEGISLATOR. 

Whereas,  Robert  Lee  Bray,  a  native  and  lifetime  resident  of  Camden  County,  died 
on  August  7,  1970,  at  the  age  of  82;  and 

Whereas,  Robert  Lee  Bray  served  ably  as  a  Representative  from  Camden  County 
in  the  1939  Session  of  the  General  Assembly;  and 

Whereas,  Robert  Lee  Bray  was  well-known  and  highly  regarded  by  all  who  came 
in  contact  with  him;  a  man  who  actively  participated  in  the  life  of  his  community, 
county,  and  area,  by  his  service  as  member  and  Chairman  of  the  Camden  County 
Board  of  Education,  Camden  County  Commissioner,  Deacon  in  the  Sawyers  Creek 
Baptist  Church  of  which  he  served  as  Superintendent  of  Sunday  School,  and  as  an 
active  Mason; 

Now,    therefore,    be   it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  in  the  death  of  Robert  Lee  Bray,  North  Carolina  and  Camden 
County  have  lost  an  able  and  highly  respected  citizen. 

Sec.  2.  A  copy  of  this  resolution,  duly  certified  by  the  Secretary  of  State,  shall  be 
furnished  to  the  family  of  Robert  Lee  Bray. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  May, 
1971. 
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S.  R.  649  RESOLUTION  71 

A   JOINT  RESOLUTION   HONORING  THE   LIFE  AND  MEMORY   OF  C.   V. 
HENKEL,  FORMER  MEMBER  OF  THE  NORTH  CAROLINA  SENATE. 

Whereas,  C.  V.  Henkel,  a  native  and  lifetime  resident  of  Iredell  County,  died  on 
April  15, 1971,  at  the  age  of  62;  and 

Whereas,  C.  V.  Henkel  rendered  outstanding  service  to  his  community,  his  county, 
and  State  as  a  farmer,  merchant,  textile  manufacturer,  and  hotel  owner;  and 

Whereas,  C.  V.  Henkel  loved  horses,  golfing,  and  trout  fishing,  and  contributed 
greatly  to  the  development  of  these  recreational  pursuits  in  North  Carolina;  and 

Whereas,  C.  V.  Henkel  served  with  distinction  in  the  North  Carolina  Senate  for 
five  terms,  during  which  time  he  was  instrumental  in  promoting  the  industrial 
development  of  his  county  and  region;  and 

Whereas,  the  General  Assembly  wishes  to  record  its  appreciation  of  his  life  and  his 
contributions  to  the  State  of  North  Carolina; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  in  the  death  of  C.  V.  Henkel  the  State  of  North  Carolina  and  the 
County  of  Iredell  have  lost  a  most  useful  citizen. 

Sec.  2.  That  the  General  Assembly  hereby  extends  its  sympathy  to  the  family  of 
C.  V.  Henkel  for  the  loss  of  its  distinguished  member. 

Sec.  3.  That  a  copy  of  this  resolution,  duly  certified  by  the  Secretary  of  State, 
shall  be  furnished  to  the  family  of  C.  V.  Henkel. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 


S.  R.  654  RESOLUTION  72 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVERNOR,  TO 
ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES  AT  12:30  P.  M.,  MAY  25, 1971. 

Be  it  resolved  b\ '  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address  a  Joint 
Session  of  the  General  Assembly  at  12:30  P.  M.  on  May  25, 1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the  President 
and  three  from  the  House  of  Representatives  shall  be  appointed  by  the  Speaker  to 
extend  this  invitation. 

Sec.  3.  The  full  text  of  the  Governor's  message  of  May  25,  1971,  shall  be  carried 
in  the  Senate  and  House  Journals  of  this  session  of  the  General  Assembly  and  fifteen 
hundred  (1500)  copies  of  this  address  shall  be  printed  and  delivered  to  the  Governor's 
Office  for  such  distribution  as  he  may  desire  to  make. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 
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H.  R.  1011  RESOLUTION  73 

A   JOINT   RESOLUTION  SUPPORTING  HUMAN  RELATIONS  WEEK,  MAY 
16-22,  AS  DECLARED  BY  THE  DURHAM  CITY  COUNCIL. 

Whereas,  the  City  Council  of  Durham  and  the  Mayor  of  Durham  did  proclaim  that 
the  week  of  May  16-22  be  Human  Relations  Week  in  the  City  of  Durham; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  efforts  to  promote  better  human  relations  among  our  citizens  is 
now  and  shall  be  in  the  future  one  of  the  primary  functions  of  government. 

Sec.  2.  That  the  North  Carolina  General  Assembly  recognizes  and  supports  the 
efforts  of  the  City  Council  of  Durham  in  its  attempts  to  better  human  relations 
among  its  citizens. 

Sec.  3.  That  the  North  Carolina  General  Assembly  endorses  and  supports  the 
declaration  of  the  Durham  City  Council  that  the  week  of  May  16-22  shall  be  Human 
Relations  Week  in  the  City  of  Durham. 

Sec.  4.  That  this  resolution  shall  become  a  part  of  the  public  records  of  the  1971 
Session  of  the  General  Assembly  of  North  Carolina,  and  the  Secretary  of  State  shall 
cause  a  certified  copy  to  be  transmitted  to  the  City  Council  of  Durham. 

Sec.  5.   That  this  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  May, 
1971. 

S.  R.  511  RESOLUTION  74 

A  JOINT  RESOLUTION  TO  INITIATE  A  TOTAL  STATE  TRANSPORTATION 
NEEDS  STUDY. 

Whereas,  North  Carolina  State  government  from  the  earliest  days  of  its  history 
has  taken  a  leading  part  in  the  development  of  transportation  policy  for  this  state; 
and 

Whereas,  the  decades  ahead  require  expanded  transportation  for  a  growing 
population;  and 

Whereas,  North  Carolina  cannot  meet  the  future  needs  solely  through  present 
modes  of  transportation,  but  rather  must  plan  ahead  for  the  total  transportation 
needs  of  the  state, 

Now,    therefore,   be  it  resolved  by  the  North   Carolina  Senate,    the  House  of 
Representatives  concurring: 

Sec.  1.  A  Total  Transportation  Needs  Study  for  North  Carolina  shall  be 
conducted  forthwith  as  it  relates  to  the  total  development  and  needs  of  the  state. 

Sec.  2.  The  Director  of  the  Department  of  Administration  shall  coordinate  the 
study  and  shall  direct  his  attention,  among  other  things,  to  railway  systems,  airways 
and  airport  development,  highways  and  streets,  urban  mass  transit  systems,  bus 
lanes  and  systems,  and  waterways  and  port  development. 

Sec.  3.  The  following  state  agencies  are  authorized  to  utilize  to  the  fullest  extent 
their  professional  and  clerical  staff  and  facilities  in  conducting  this  study: 

a.  Department  of  Administration  -  State  Planning  Division. 

b.  Department  of  Conservation  and  Development. 

c.  State  Highway  Commission. 

d.  Utilities  Commission. 
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e.  State  Ports  Authority. 

f.  State  Universities. 

Sec.  4.  In  addition  to  the  study  required  above,  the  study  shall  include  an 
investigation  into  the  feasibility  of  a  system  of  rapid  inter-urban  transportation 
which  shall  include,  but  shall  not  be  limited  to,  whether  such  a  system  will  be  feasible 
for  North  Carolina  in  the  future,  and  if  so,  when  construction  should  begin,  where 
the  system  should  be  located,  how  the  system  should  be  financed  and  what  modes  of 
transportation  should  be  employed. 

Sec.  5.  The  director  is  specifically  requested  in  performing  his  duties  and 
functions  to  consult  with  and  obtain  opinions  and  advice  from  representatives  of  all 
of  the  various  interests  connected  with  the  field  of  transportation,  including,  but  not 
limited  to,  the  Governor's  Advisory  Committee  on  Economics  and  Environment, 
representatives  of  municipalities,  counties  and  representatives  from  various 
segments  of  the  transportation  industry,  such  as  air  lines,  bus  lines,  railroads  and 
truck  roads. 

Sec.  6.  The  agencies  shall  make  public  their  functions  and  goals  and  give  the 
general  public  sufficient  opportunity  to  participate  in  and  make  recommendations  for 
the  study. 

Sec.  7.  The  agencies  shall  include  in  their  study  a  consideration  of 
environmental,  social  and  economic  impact  of  their  recommendations. 

Sec.  8.  On  or  before  November  15,  1972,  the  Director  of  the  Department  of 
Administration  shall  file  with  the  Governor,  for  transmittal  to  the  members  of  the 
General  Assembly,  a  written  report  summarizing  the  information  obtained  in  the 
course  of  this  inquiry,  setting  forth  the  findings  and  conclusions. 

Sec.  9.   This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  May, 
1971. 

S.  R.  419  RESOLUTION  75 

A  JOINT  RESOLUTION  ENDORSING  THE  INCLUSION  OF  THE  CHATTOOGA 
RIVER  IN  THE  NATIONAL  WILD  AND  SCENIC  RIVERS  SYSTEM. 

Whereas,  the  Wild  and  Scenic  River  Act  (PL  90-542,  October  2,  1968)  instituted  a 
system  of  national  wild  and  scenic  rivers;  and 

Whereas,  this  act  designated  certain  rivers  of  the  nation  as  initial  components  of 
the  system,  and  designated  the  Chattooga  River  in  North  Carolina,  South  Carolina, 
and  Georgia  for  potential  addition  to  the  National  Wild  and  Scenic  Rivers  System; 
and 

Whereas,  the  United  States  Department  of  Agriculture,  Forest  Service,  was  given 
the  responsibility  of  conducting  a  study  of  the  entire  Chattooga  River  for  possible 
inclusion  in  the  National  Wild  and  Scenic  Rivers  System;  and 

Whereas,  this  study  has  been  accomplished  and  printed  in  a  report  entitled  Wild 
and  Scenic  River  Study  Report ,  Chattooga  River;  and 

Whereas,  this  study  concludes  that,  "The  entire  main  stem  from  River  mile  4.3  at 
the  head  of  Tugaloo  Reservoir  to  River  mile  53.9  above  Silver  Slipper  Falls  in  North 
Carolina  qualifies  for  immediate  inclusion  in  the  National  Wild  and  Scenic  Rivers 
System.  In  addition,  the  West  Fork  of  the  Chattooga  River  from  River  mile  00  at  its 
confluence  with  the  Chattooga  River  to  River  mile  7.3  above  Three  Forks  also 
qualifies  for  inclusion.";  and 

Whereas,    this    study    includes    a    "Recommended    Plan    of  Action"    including 
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recreation,    wildlife    and    fish,    timber,    minerals,    water,    land    acquisition,    and 
administration;  and 

Whereas,  the  Wild  and  Scenic  Rivers  Act  specifies  that  "No  river  or  portion  of  any 
river  shall  be  added  to  the  National  Wild  and  Scenic  Rivers  System  subsequent  to 
enactment  of  this  Act  until  the  close  of  the  next  full  session  of  the  State  legislature, 
or  legislatures  in  case  more  than  one  State  is  involved,  which  begins  following  the 
submission  of  any  recommendation  to  the  President  with  respect  to  such  addition  as 
herein  provided."; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  endorses  the  proposal  of  the 
United  States  Department  of  Agriculture,  Forest  Service,  and  recommends  to  the 
President  of  the  United  States  and  the  United  States  Congress  that  the  Chattooga 
River  be  included  in  the  National  Wild  and  Scenic  Rivers  System. 

Sec.  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  resolution  to  be 
sent  to  the  Secretary,  United  States  Department  of  Agriculture,  and  Secretary, 
United  States  Department  of  the  Interior. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 


H.  R.  1131  RESOLUTION  76 

A    JOINT   RESOLUTION   HONORING  THE   LATE   ARCHIBALD   ROBINSON 
TAYLOR. 

Whereas,  the  State  of  North  Carolina  has  suffered  a  great  loss  in  the  untimely 
death  of  Archibald  Robinson  Taylor  on  the  30th  day  of  April,  1971;  and 

Whereas,  he  was  born  in  Buies  Creek,  Harnett  County,  North  Carolina  on  the 
20th  day  of  February  1914,  to  the  late  Judge  Floyd  H.  Taylor  and  his  wife,  Cornelia 
Stewart  Taylor;  and 

Whereas,  Mr.  Taylor  was  educated  in  the  public  schools  of  his  county  and  Buies 
Creek  Academy,  now  Campbell  College,  and  completed  his  legal  education  at  Wake 
Forest  I  aw  School;  and 

Whereas,  he  answered  the  call  of  his  country  in  World  War  II  and  was  twice 
wounded  in  combat  and  awarded  the  Purple  Heart  and  Bronze  Star  for  his  great 
courage  and  bravery;  and 

Whereas,  for  many  years  he  was  a  leader  in  the  Democratic  Party,  serving  as 
Chairman  of  its  Executive  Committee  and  in  other  capacities  and  was  most  active  all 
his  life  in  seeking  the  success  of  its  nominees  at  every  election;  and 

Whereas,  Mr.  Taylor  received  his  license  to  practice  law  on  April  3,  1951,  and  for 
almost  20  years  he  was  actively  engaged  in  the  practice  of  his  profession  and  was 
recognized  throughout  this  State  as  one  of  the  finest  trial  lawyers  at  the  Bar;  and  for 
many  years  he  and  the  present  Attorney  General  of  North  Carolina,  the  Honorable 
Robert  Morgan,  were  partners  in  one  of  the  outstanding  law  firms  in  North  Carolina 
and  participated  in  many  of  the  famous  trials  and  cases  heard  in  the  courts  during 
the  past  decades;  and 

Whereas,  Mr.  Taylor,  while  still  a  young  man,  served  as  Sergeant-at-Arms  of  the 
Senate  in  the  1951  Session  of  the  General  Assembly  of  this  State,  becoming  widely 
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known  throughout  the  State  as  a  most  competent  and  accommodating  public  official; 
and 

Whereas,  at  the  urging  of  many  of  his  friends  and  fellow  lawyers  in  Chatham, 
Lee,  Harnett,  Johnston  and  Wayne  Counties  in  1958,  Mr.  Taylor  became  a  candidate 
for  the  office  of  Solicitor  of  the  then  Fourth  Judicial  and  was  nominated  and  elected 
to  that  office  by  a  great  majority,  taking  the  oath  of  office  the  first  of  January,  1959, 
and  served  for  12  years  as  Solicitor,  rendering  great  service  to  the  people  of  his 
District  and  State  until  January  1, 1971;  and 

Whereas,  he  was  a  member  of  the  Lillington  United  Methodist  Church  and  for 
years  a  valuable  teacher  of  one  of  its  Adult  Classes; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  expresses  its  gratitude  for  the  life  and 
career  of  Archibald  Robinson  Taylor  and  does  by  this  resolution  declare  in  his  passing 
that  the  County  of  Harnett  and  the  State  of  North  Carolina  have  lost  an  able, 
beloved,  dedicated  and  devoted  citizen  and  public  servant. 

Sec.  2.  That  the  General  Assembly  extends  its  deepest  sympathy  to  members  of 
his  family  and  that  a  copy  of  this  resolution  be  duly  certified  by  the  Secretary  of  State 
and  transmitted  to  Mrs.  Ruth  Edna  Taylor,  his  wife,  and  to  his  son  and  namesake 
Archibald  Robinson  Taylor,  Jr.,  as  a  memorial  of  the  devotion  and  respect  held  by 
members  of  this  General  Assembly  for  Aixhie  Taylor. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 


H.  R.  1132  RESOLUTION  77 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  REUBEN 
OSCAR  EVERETT. 

Whereas,  the  General  Assembly  was  deeply  saddened  to  hear  of  the  death  of 
Reuben  Oscar  Everett,  distinguished  attorney  of  Durham,  and  former  member  of  this 
body;  and 

Whereas,  Reuben  Oscar  Everett  was  born  in  Hamilton  on  October  20,  1878,  was 
graduated  from  the  University  of  North  Carolina  in  1903,  and,  thereafter,  studied 
law  at  Trinity  College,  which  later  became  Duke  University,  and  received  his  law 
degree  from  that  University  in  1905;  and 

Whereas,  during  a  long  and  successful  career  which  spanned  more  than  sixty-five 
years,  Reuben  Oscar  Everett  actively  engaged  in  many  pursuits  that  greatly 
benefited  his  community  and  the  people  of  the  State  of  North  Carolina;  and 

Whereas,  Reuben  Oscar  Everett  began  the  practice  of  law  in  the  City  of  Durham 
in  1905  and  served  as  Durham's  first  city  attorney,  first  prosecuting  attorney  of  the 
Recorder's  Court  of  Durham  County,  chairman  of  the  Durham  County  Board  of 
Elections  for  a  decade  and  member  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina  for  twenty  years,  and  at  the  time  of  his  death  was  a  senior  member  of 
the  North  Carolina  Bar  and  the  American  Bar  Association  and  a  life  member  of  the 
American  Law  Institute;  and 

Whereas,  Reuben  Oscar  Everett  was  deeply  devoted  to  his  family  and  to  their 
careers  in  the  legal  profession  as  exemplified  by  his  joining  with  his  wife,  Katherine 
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R.  Everett,  and  son,  Robinson  0.  Everett,  to  form  a  highly  respected  partnership  in 
the  practice  of  law;  and 

Whereas,  Reuben  Oscar  Everett  was  devoted  to  the  welfare  of  the  people  of  this 
State  and  to  public  service;  and 

Whereas,  he  and  three  of  his  brothers  served  in  the  General  Assembly;  and 

Whereas,  as  a  member  of  the  General  Assembly  for  ten  years,  Reuben  Oscar 
Everett  contributed  his  great  ability  and  experience  in  formulating  the  policies  and 
laws  of  this  State;  and 

Whereas,  Reuben  Oscar  Everett  was  particularly  interested  in  the  history  and 
development  of  the  people  and  the  State  of  North  Carolina;  he  gave  long  and 
continued  guidance  as  chairman  of  the  Durham-Orange  Historical  Commission  and 
to  the  Bennett  Place  Memorial,  and  introduced  the  legislation  that  established  the 
Bennett  Place  Memorial  Commission  and  served  as  chairman  of  that  Commission 
from  the  time  of  its  creation  in  1923  until  his  death  and  during  that  time  the  Bennett 
Place  was  restored  as  a  natural  monument  and,  at  his  invitation,  the  Vice  President 
of  the  United  States,  Hubert  H.  Humphrey,  participated  in  the  centennial  celebration 
held  there  in  1965,  and  Reuben  Oscar  Everett  also  introduced  the  original  legislation 
which  established  the  George  Washington  Statue  Commission  and  served  as  a 
member  of  that  Commission  and  its  successor  Commission  and  was  instrumental  in 
bringing  to  fruition  the  placing  of  Canova's  statue  of  George  Washington  in  the 
Rotunda  of  the  Capitol;  and 

Whereas,  Reuben  Oscar  Everett,  a  noble  and  courtly  gentleman  of  superior 
intellect  and  ability,  set  a  high  standard  of  unselfish  devotion  to  the  betterment  of 
others  during  a  long  and  successful  career; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Reuben  Oscar  Everett  the  State  of  North 
Carolina  has  lost  a  most  able,  useful  and  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  sincere  appreciation 
and  gratitude  for  the  life  and  services  of  Reuben  Oscar  Everett  as  a  citizen  and  public 
servant  of  North  Carolina. 

Sec.  3.  That  the  General  Assembly  extends  its  deepest  sympathy  to  the  family  of 
Reuben  Oscar  Everett  for  the  loss  of  its  distinguished  member. 

Sec.  4.  That  a  copy  of  this  resolution  shall  be  certified  by  the  Secretary  of  State 
and  transmitted  to  the  family  of  Reuben  Oscar  Everett. 

Sec.  5.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day  of  June, 
1971. 
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H    R.  837  RESOLUTION  78 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  BENJAMIN 
G.  PARKER,  JR. 

Whereas,  Benjamin  G.  Parker,  Jr.,  was  born  in  Columbia,  South  Carolina,  on  May 
6,  1915,  and  died  at  the  age  of  55  years  on  April  17,  1971,  after  a  lifetime  of  unselfish 
and  distinguished  service  to  the  citizens  of  the  State  of  North  Carolina; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  Benjamin  G.  Parker,  Jr.,  for  19  years  was  a  member  of  the 
Raleigh,  North  Carolina  Police  Department  where  he  served  the  citizens  of  his 
community. 

Benjamin  G.  Parker,  Jr.,  for  many  years  directed  traffic  at  the  Capitol  of  North 
Carolina  during  the  many  sessions  of  the  North  Carolina  General  Assembly, 
receiving  many  commendations  from  North  Carolina  Legislators  for  his  courtesy 
and  diligence.  In  1961,  to  express  their  gratitude  and  appreciation  for  his  service  the 
members  of  the  North  Carolina  General  Assembly  presented  him  with  a  gold  watch. 

Benjamin  G.  Parker,  Jr.,  was  respected  among  his  fellow  policemen  for  his 
knowledge  of  the  law  and  was  always  willing  to  give  counsel  and  advice  to  the 
younger  members  of  the  Raleigh  Police  Department.  For  several  years  he  served  his 
department  as  a  Training  Officer,  guiding  and  teaching  the  new  members  of  the 
department. 

In  his  long  and  varied  career,  Benjamin  G.  Parker,  Jr.,  earned  the  respect  and 
affection  of  his  fellow  officers  and  colleagues  for  his  courage  and  candor,  his  vigor 
and  determination,  his  keen  intelligence  and  the  lively  enthusiasm  he  gave  to  all  of 
his  endeavors. 

Sec.  2.  That  the  North  Carolina  General  Assembly  recognizes  and  expresses  its 
appreciation  for  the  public  services  rendered  by  Benjamin  G.  Parker,  Jr.,  services 
which  have  contributed  to  the  betterment  of  the  State  of  North  Carolina. 

Sec.  3.  That  this  resolution  shall  become  a  part  of  the  public  records  of  the  1971 
Session  of  the  General  Assembly  of  North  Carolina,  and  the  Secretary  of  State  shall 
cause  a  certified  copy  to  be  transmitted  to  the  family  of  Benjamin  G.  Parker,  Jr. 

Sec.  4.   That  this  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  June, 
1971. 


H.  R.  1086  RESOLUTION  79 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  R.  FLOYD 
CROUSE. 

Whereas,  the  General  Assembly  was  deeply  saddened  to  hear  of  the  death  of  one  of 
North  Carolina's  most  outstanding  citizens,  R.  Floyd  Crouse  of  Alleghany  Countv,  on 
October  22,  1969;  and 

Whereas,  R.  Floyd  Crouse  played  a  dominant  role  in  the  history  and  development 
of  his  beloved  Alleghany  County  for  almost  50  years,  serving  as  County  Attorney,  as 
Chairman  of  the  County  Democratic  Executive  Committee  from  1925  until  1956  and 
Mayor  of  Sparta  from  1925  until  1944;  and 

Whereas,  R.  Floyd  Crouse  gave  tirelessly  of  his  time  and  effort  for  the  good  of 
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State  government  and  education,  serving  in  the  1931  State  Legislature  and  as  a 
Trustee  of  the  University  of  North  Carolina;  and 

Whereas,  R.  Floyd  Crouse  was  one  of  the  State's  leading  conservationists  and 
environmentalists,  serving  as  a  member  of  the  State  Board  of  Conservation  and 
Development,  as  an  original  member  of  the  State  Wildlife  Resources  Commission 
from  1947  until  1962  and  named  Conservationist  of  the  Year  in  1962  by  the  North 
Carolina  Wildlife  Federation;  and 

Whereas,  R.  Floyd  Crouse  during  a  long  and  successful  career  set  a  high  standard 
of  unselfish  devotion  to  the  betterment  of  his  nation,  state  and  country; 

Now,    therefore,    be   it   resolved  by   the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  R.  Floyd  Crouse  the  State  of  North  Carolina  has 
lost  a  most  able,  useful  and  loyal  citizen. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  sincere  appreciation 
and  gratitude  for  the  life  and  services  of  R.  Floyd  Crouse  as  a  citizen  and  public 
servant  of  North  Carolina  and  as  a  pioneering  conservationist  whose  efforts  to 
enhance  and  protect  the  beauty  of  the  State  will  benefit  countless  generations  of 
future  North  Carolinians. 

Sec.  3.  That  the  General  Assembly  extends  its  deepest  sympathy  to  the  family  of 
R.  Floyd  Crouse  for  the  loss  of  its  distinguished  member. 

Sec.  4.  That  this  resolution  shall  become  a  part  of  the  public  records  of  this 
session  of  the  General  Assembly  and  a  copy  shall  be  certified  by  the  Secretary  of 
State  and  transmitted  to  the  family  of  R.  Floyd  Crouse. 

Sec.  5.   That  this  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day  of  June, 
1971. 

H.  R.  755  RESOLUTION  80 

A    JOINT    RESOLUTION    RELATING    TO    IN-SERVICE    TRAINING    OF 
TEACHERS  AND  STATE  EMPLOYEES. 

Whereas,  the  General  Assembly  continues  to  recognize  the  value  to  the  State  of  in- 
service  or  professional  training  at  all  levels;  and 

Whereas,  in-service  training  is  a  necessary  and  required  function  of  any  agency  if 
its  employees  are  to  improve  the  skills,  knowledges,  and  attitudes  essential  to 
maintain  effective  performance;  and 

Whereas,  leave  from  the  place  of  work  may  be  necessary  to  meet  the  objectives  of 
a  planned  program  of  professional  development;  and 

Whereas,  the  State's  efforts  in  this  area  for  university  faculties,  technical 
institute  and  community  college  faculties,  public  school  teachers,  and  State 
employees  are  to  be  commended,  but  in  many  agencies  and  institutions,  the  potential 
for  improving  employee  effectiveness  by  these  means  has  not  been  fully  exploited; 
and 

Whereas,  these  efforts  should  be  expanded;  and 

Whereas,  in  Green  v.Kitchin,  229  N.C.  450  (1948),  the  use  of  public  funds  for  in- 
service  training  was  held  by  the  Supreme  Court  of  North  Carolina  to  be  lawful  and 
for  a  public  purpose: 

Now,    therefore,    be   it  resolved  by  the  House   of  Representatives,    the  Senate 
concurring: 
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Section  1.  The  General  Assembly  of  North  Carolina  declares  that  it  is  the  policy 
of  the  State  for  all  State  agencies  and  institutions  to  use  all  available  means  and  to 
expend  funds  to  the  extent  available,  subject  to  any  limitations  affecting  State 
appropriations,  for  the  occupational  and  professional  development  of  teachers, 
faculty  members  and  State  employees. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day  of  June, 
1971. 


H.  R.  1218  RESOLUTION  81 

A    JOINT    RESOLUTION    CONGRATULATING    CARL    GOERCH    ON    HIS 
EIGHTIETH  BIRTHDAY. 

Whereas,  Carl  Goerch  was  born  on  June  10, 1891,  at  Tarrytown,  New  York;  and 

Whereas,  he  came  to  North  Carolina  for  the  first  time  in  1913;  and 

Whereas,  he  gained  newspaper  experience  by  working  with  papers  in  Orange, 
Texas,  and  New  Bern,  Wilson  and  Washington,  North  Carolina;  and 

Whereas,  in  1933  he  founded,  and  for  many  years  thereafter  published  and  still 
contributes  articles  to,  "The  State"  magazine  devoted  entirely  to  North  Carolina,  its 
land,  its  legends  and  its  people;  and 

Whereas,  he  has  traveled  the  width  and  breadth  of  the  United  States,  always 
proclaiming  and  representing  the  greatness  of  North  Carolina  to  all,  with  wit,  humor 
and  compassion;  and 

Whereas,  as  a  newspaperman,  magazine  publisher  and  radio  commentator  he  has 
always  maintained  close  ties  with  the  General  Assembly  of  North  Carolina,  and 
served  as  Reading  Clerk  of  the  House  of  Representatives  in  1953;  and 

Whereas,  probably  more  than  any  other  living  person,  Carl  Goerch  can  truly  be 
called  "Mr.  North  Carolina"; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  congratulates  Carl  Goerch 
on  the  occasion  of  his  80th  birthday;  expresses  its  gratitude  to  him  for  his 
contributions  to  the  State  of  North  Carolina  and  its  affection  for  him  as  a  person;  and 
extends  its  best  wishes  to  him  for  many  more  years  of  happy  fellowship  with  us  and 
the  State  which  he  has  served  so  well. 

Sec.  2.  The  Secretary  of  State  shall  cause  a  certified  copy  of  this  resolution  to  be 
sent  to  Carl  Goerch. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day  of  June, 
1971. 
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H.  R.  1136  RESOLUTION  82 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  ROBERT 
EARLEY  BRANTLEY,  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY. 

Whereas,  Robert  Earley  Brantley,  a  native  and  resident  of  Polk  County,  died 
February  26, 1971,  at  the  age  of  71;  and 

Whereas,  during  the  lifetime  of  Robert  Earley  Brantley,  he  rendered  outstanding 
service  to  his  community,  his  county  and  State,  as  a  religious  and  civic  leader, 
distinguished  citizen  in  various  activities,  deacon  and  trustee  of  his  church,  Mayor  of 
the  Town  of  Tryon,  chairman  of  the  Polk  County  Board  of  Commissioners,  State 
Senator  and  three-term  member  of  the  House  of  Representatives  in  the  North 
Carolina  General  Assembly;  and 

Whereas,  his  service  to  the  Democratic  party  was  loyal  and  unswerving,  he 
having  served  on  many  committees  of  the  organization,  and  as  a  delegate  to  the 
Democratic  National  Convention;  and 

Whereas,  he  is  survived  by  his  beloved  wife,  the  former  Miss  Sallie  V.  Baker  of 
Wake  County,  North  Carolina,  and  three  daughters,  Mrs.  Jean  Brantley  Durham, 
Mrs.  Marguerite  Brantley  Howell,  and  Mrs.  Emily  Rose  Brantley  Scoggins; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Robert  Earley  Brantley  the  State  of  North 
Carolina,  and  the  County  of  Polk  have  lost  a  most  able,  useful  and  loyal  citizen. 

Sec.2.  That  the  General  Assembly  does  hereby  express  its  sincere  appreciation 
and  gratitude  for  the  life  and  service  of  Robert  Earley  Brantley  as  a  citizen  and 
public  servant  of  North  Carolina. 

Sec.  3.  That  the  General  Assembly  extends  its  deepest  sympathy  to  the  family  of 
Robert  Earley  Brantley  for  the  loss  of  its  distinguished  member. 

Sec.  4.  That  this  resolution  shall  become  a  part  of  the  public  records  of  this 
session  of  the  General  Assembly  and  a  copy  shall  be  certified  by  the  Secretary  of 
State  and  transmitted  to  the  family  of  Robert  Earley  Brantley. 

Sec.  5.   That  this  resolution  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 

H.  R.  1219  RESOLUTION  83 

A  JOINT  RESOLUTION  IN  RECOGNITION  OF  THE  CONTRIBUTIONS  OF  J. 

HERMAN  LEDER. 

Whereas,  J.  Herman  Leder  has  been  recognized  and  named  as  "Retailer  of  the 
Year"  by  the  North  Carolina  Association  of  Broadcasters  and  the  North  Carolina 
Merchants  Association;  and 

Whereas,  J.  Herman  Leder  has,  in  the  past,  established  loan  and  scholarship  funds 
for  the  high  school  graduates  of  this  State,  has  contributed  the  land  for  a  park  and 
library  in  Whiteville;  and  has  been  recognized  by  the  Raleigh  News  and  Observer  as 
the  "far  Heel  of  the  Week"  in  May  of  1958;  and 

Whereas,  J.  Herman  Leder  immigrated  from  Austria  to  the  United  States  in  1920, 
and  since  that  time  has  built  a  chain  of  13  department  stores  in  the  Carolinas,  and 
has  served  as  Chairman  of  the  Whiteville  City  School  Board,  as  President  of  the 
North  Carolina  Association  of  Jewish  Men,  as  a  member  of  the  Board  of  Governors 
for  the  North  Carolina  Jewish  Home  for  the  Aged,  and  as  a  member  of  the  Board  of 
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Trustees  for  Southeastern  Community  College,  for  Mount  Olive  College  and  for  the 
Boy's  Home  of  North  Carolina; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  officially  recognizes  the  achievements 
and  contributions  of  J.  Herman  Leder,  and  extends  its  thanks  and  good  wishes  to  him 
for  his  many  services  to  this  State. 

Sec.  2.  That  a  copy  of  this  resolution  be  duly  certified  by  the  Secretary  of  State 
and  transmitted  to  the  Honorable  J.  Herman  Leder. 

Sec.  3.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day  of  June, 
1971. 


H.  R.  1311  RESOLUTION  84 

A  JOINT  RESOLUTION  HONORING  THE  WAKE  COUNTY  CHAPTER  OF  THE 
WAKE  FOREST  UNIVERSITY  ALUMNI  ASSOCIATION  ON  THE  OCCASION 
OF  THE  SECOND  ANNUAL  WAKE  FOREST  FAMILY  REUNION  ON  JUNE 
19, 1971,  IN  THE  TOWN  OF  WAKE  FOREST. 

Whereas,  the  Board  of  Trustees  of  Wake  Forest  College  agreed  to  the  physical 
transfer  of  the  College's  facilities  from  its  former  home  in  the  Town  of  Wake  Forest, 
North  Carolina;  and 

Whereas,  the  transfer  of  the  College  and  its  growth  in  its  new  surroundings  have 
prompted  many  faculty,  alumni  and  friends  of  Wake  Forest  University  to  long  for  an 
occasion  on  which  they  could  gather  together  in  a  familiar  place  to  share 
reminiscences,  renew  old  friendships  and  cultivate  new  acquaintances;  and 

Whereas,  the  Wake  County  Chapter  of  the  Wake  Forest  Alumni  Association 
sensed  this  longing  and  this  need  and  recognized  the  common  tie  among  all  those  who 
attended,  taught  or  were  otherwise  associated  with  Wake  Forest  University  and  set 
out  to  provide  such  a  reunion  occasion;  and 

Whereas,  the  first  Wake  Forest  Family  Reunion  was  held  on  August  22,  1970,  on 
the  Old  Campus  now  the  campus  of  Southeastern  Baptist  Theological  Seminary  with 
the  cooperation  of  the  Seminary  administration  and  the  friendly  townspeople  of 
Wake  Forest  and  was  an  unqualified  success;  and 

Whereas,  the  second  Annual  Wake  Forest  Family  Reunion  is  scheduled  by  the 
Wake  County  Chapter  of  the  Wake  Forest  Alumni  Association  for  noon  Saturday, 
June  19,  1971,  on  the  Old  Campus  in  the  Town  of  Wake  Forest  as  an  occasion  for 
students,  alumni  and  friends  of  the  University  to  share  together  the  nostalgia  and 
common  heritage  which  the  two  campuses  represent: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  congratulates  and 
commends  the  Wake  County  Chapter  of  the  Wake  Forest  University  Alumni 
Association  on  its  sponsorship  of  the  second  Annual  Wake  Forest  Family  Reunion  on 
June  19, 1971,  in  the  Town  of  Wake  Forest. 

Sec.  2.   That  copies  of  this  resolution  shall  be  furnished  to  Dr.  James  Ralph 
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Scales,  President  of  Wake  Forest  University,  and  to  Sidney  S.  Eagles,  Jr.,  President 
of  the  Wake  County  Chapter  of  the  Wake  Forest  University  Alumni  Association. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

S.  R.  744  RESOLUTION  85 

A  JOINT  RESOLUTION  OPPOSING  THE  CLOSING  OF  U.  S.  HIGHWAY  441 
THROUGH  THE  GREAT  SMOKY  MOUNTAINS  NATIONAL  PARK. 

Whereas,  the  Director  of  the  National  Park  Service,  United  States  Department  of 
the  Interior,  has  stated  in  testimony  before  a  Congressional  subcommittee  that  he 
favors  the  closing  of  U.  S.  Highway  441  where  it  runs  through  the  Great  Smoky 
Mountains  National  Park  and  has  indicated  that  he  plans  to  recommend  the  closing 
of  that  highway  to  the  United  States  Secretary  of  the  Interior;  and 

Whereas,  the  Great  Smoky  Mountains  National  Park  has  the  highest  visitor  ratio 
of  the  35  national  parks,  with  more  than  6,000,000  visitors  per  year;  and 

Whereas,  the  Great  Smoky  Mountains  National  Park  is  visited  and  enjoyed  by 
these  millions  of  people  each  year  because  it  is  accessible  by  motor  vehicles  on  U.  S. 
Highway  441;  and 

Whereas,  U.  S.  Highway  441,  running  through  the  park  between  Gatlinburg, 
Tennessee,  and  Cherokee,  North  Carolina,  makes  the  park  and  some  of  its  most 
beautiful  and  inspiring  scenery  readily  accessible  not  only  to  persons  whose  sole 
purpose  is  to  visit  the  park  but  also  to  travelers  across  the  Great  Smoky  Mountains; 
and 

Whereas,  the  roadway  which  is  now  U.  S.  Highway  441  has  long  existed  and  poses 
no  new  or  expanding  threat  to  the  flora  and  fauna  of  the  Great  Smoky  Mountains 
National  Park,  and  poses  no  threat  to  the  ecological  balance  which  exists  in  the  park; 
and 

Whereas,  U.  S.  Highway  441  was  originally  built  by  the  States  of  Tennessee  and 
North  Carolina  and  was  by  those  States  turned  over  to  the  National  Park  Service  in 
1951  with  the  stipulation  that  the  road  would  never  be  closed  to  the  public;  and 

Whereas,  U.  S.  Highway  441  is  not  sufficient  to  accommodate  traffic  into  and  out 
of  the  park  and  for  that  reason  other  access  roads  should  be  built  into  the  park  to 
relieve  the  congestion  on  Highway  441  and  to  allow  more  and  more  people,  both 
young  and  old,  to  enjoy  the  natural  treasure  of  the  plant  and  animal  life  and  the 
scenic  attractions  of  the  park;  and 

Whereas,  Swain  County  in  1943  conveyed  44,000  acres  of  land  to  the  Federal 
Government  for  inclusion  in  the  Great  Smoky  Mountains  National  Park  in  return 
for  a  promise  by  the  National  Park  Service  to  build  a  park  road  from  Bryson  City, 
North  Carolina,  to  Fontana,  North  Carolina,  which  road  has  never  been  built;  and 

Whereas,  the  announced  plan  of  the  National  Park  Service  to  close  U.  S.  Highway 
441  to  privately  owned  vehicles  and  to  provide  free  transportation  into  the  park  by 
buses  and  other  methods  of  transportation  would  result  in  the  establishment  of  a 
Federal  bureaucracy  expending  millions  and  millions  of  dollars  and  would  further 
impose  the  heavy  hand  of  the  Federal  Government  in  unduly  restraining  and 
restricting  the  use  of  the  Great  Smoky  Mountains  National  Park;  and 

Whereas,  the  closing  of  U.  S.  Highway  441  through  the  Great  Smoky  Mountains 
National  Park  would  deprive  the  people  of  Western  North  Carolina  and  East 
Tennessee  of  a  long-established  route  of  transportation  and  communication;  would 
deprive  transmountain  travelers  of  the  opportunity  to  enjoy  much  of  the  natural 
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beauty  of  the  Great  Smoky  Mountains;  would  make  access  to  the  interior  portions  of 
the  park  difficult,  if  not  impossible;  and  would  breach  contractual  obligations  owed  by 
the  Federal  Government  to  Swain  County  and  to  the  State  of  North  Carolina; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  is  unalterably  opposed 
to  the  closing  of  U.  S.  Highway  441  through  the  Great  Smoky  Mountains  National 
Park,  and  regards  any  attempt  to  close  the  highway  as  a  breach  of  good  faith  and  of 
legal  obligations  on  the  part  of  the  National  Park  Service  of  the  United  States 
Department  of  the  Interior. 

Sec.  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  resolution  to  be 
transmitted  to  the  Director  of  the  National  Park  Service  of  the  United  States 
Department  of  the  Interior,  to  the  Secretary  of  the  Interior,  to  the  Director  of  the 
United  States  Forest  Service  of  the  Department  of  Agriculture,  to  the  Secretary  of 
Agriculture,  to  the  Secretary  of  State  of  the  State  of  Tennessee,  to  the  Chairman  of 
the  Board  of  County  Commissioners  of  Swain  County,  and  to  each  member  of  the 
North  Carolina  delegation  in  the  United  States  Senate  and  House  of  Representatives. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 

H.  R.  827  RESOLUTION  86 

A  JOINT  RESOLUTION  PETITIONING  THE  CONGRESS  OF  THE  UNITED 
STATES  CONCERNING  QUALITY  EDUCATIONAL  OPPORTUNITIES  AND 
BEARING  OF  ADDITIONAL  COSTS  OF  REQUIRED  BUSING  BY  THE 
FEDERAL  GOVERNMENT. 

Whereas,  quality  education  for  all  our  people  has  made  our  country  the  leader  of 
the  free  world;  and 

Whereas,  our  legislative  bodies  believe  that  only  through  quality  education  can 
our  country  continue  as  a  world  leader;  and 

Whereas,  quality  education  should  be  our  nation's  number  one  objective;  and 

Whereas,  the  establishment  of  a  unitary  school  system  to  assure  quality  education 
for  all  our  young  people,  requires  substantial  additional  expenditures;  and 

Whereas,  federal  requirements  for  providing  quality  education  should  be  equally 
applicable  to  all  states  of  the  Union; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  That  the  Congress  of  the  United  States  should  appropriate  funds 
sufficient  to  pay  the  additional  costs  to  our  public  school  systems  made  necessary  by 
the  federal  government  requiring  the  establishment  of  a  unitary  school  system  to 
assure  quality  education  for  all  our  young  people. 

Sec.  2.  That  the  Congress  of  the  United  States  should  make  its  requirements  for 
quality  education  equally  applicable  to  all  states,  in  order  to  restore  our  citizens' 
confidence  in  the  future  of  our  public  educational  system. 

Sec.  3.  That  a  copy  of  this  resolution  be  forwarded  to  all  Congressmen  and 
Senators  representing  North  Carolina  in  Congress. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  June, 
1971. 
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H    R.  237  RESOLUTION  87 

A  JOINT  RESOLUTION  RELATING  TO  THE  INSTALLATION  OF  ELECTRONIC 
VOTING  UNITS  IN  THE  GENERAL  ASSEMBLY. 

Whereas,  it  is  the  policy  in  the  State  of  North  Carolina  that  the  business  of  the 
people  shall  be  transacted  openly  and  publicly;  and 

Whereas,  it  is  not  possible  nor  practical  for  all  of  the  people  of  North  Carolina  to 
attend  the  sessions  of  the  General  Assembly;  and 

Whereas,  it  is  the  intention  of  the  General  Assembly  of  North  Carolina  to  make 
available  to  the  people  the  complete  journal  of  the  proceedings;  and 

Whereas,  the  most  practical  manner  in  which  a  complete  journal  can  be  kept  is 
through  the  process  of  push-button,  electronic  voting  devices;  and 

Whereas,  it  is  not  practical  to  install  such  equipment  while  a  session  is  in 
progress;  and 

Whereas,  the  installation  of  electronic  voting  would  require  a  study  of  rule 
changes;  and 

Whereas,  the  installation  of  such  equipment  would  require  technical  study  of  its 
installation: 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring; 

Section  1.  The  Lieutenant  Governor  shall  appoint  three  members  of  the  Senate, 
and  the  Speaker  of  the  House  shall  appoint  three  members  of  the  House  immediately 
upon  the  enactment  of  this  Resolution,  and  the  six  persons  so  appointed  shall 
constitute  a  joint  study  committee  which  shall  perform  the  following  functions: 

1.  To  make  a  study  of  the  need  and  advisability  to  install  electronic  voting  units  in 
the  General  Assembly; 

2.  To  make  recommendation  for  the  purchase  and  in  stallation  of  electronic  voting 
units; 

3.  To  recommend  the  most  practical  manner  of  providing  a  complete  journal 
through  the  process  of  electronic  voting  devices; 

4.  To  study  and  recommend  rule  changes  which  would  be  necessary  with  the  use  of 
such  units; 

5.  To  recommend  a  time  when  such  units  should  be  installed  if  the  committee  finds 
that  such  units  would  provide  to  the  people  of  the  State  more  open  and  public 
knowledge  of  the  business  transacted  by  the  General  Assembly. 

Sec.  2.  The  committee  shall  make  its  specific  recommendations  to  the  General 
Assembly  no  later  than  July  1, 1971. 

Sec.  3.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day  of  June, 
1971. 
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H.  R.  1365  RESOLUTION  88 

A  JOINT  RESOLUTION  RELATING  TO  PROCEDURES  TO  GOVERN  THE 
ELECTION  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA 
BY  THE  1971  GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  following  rules  are  adopted  to  govern  the  Joint  Session  of  the 
1971  General  Assembly  for  the  election  of  Trustees  of  the  University  of  North 
Carolina: 

1.  The  Lieutenant  Governor,  or  in  his  absence  the  Speaker  of  the  House  of 
Representatives,  shall  preside. 

2.  The  order  of  business  before  the  Joint  Session  shall  be: 

(a)  Call  of  the  roll  of  each  house. 

(b)  Report  of  the  Joint  Committees  on  University  Trustees. 

(c)  Election  of  University  Trustees. 

3.  While  the  report  of  the  Joint  Committees  on  University  Trustees  is  being  read 
by  the  Clerk,  the  Chair  shall  cause  a  list  of  persons  nominated  in  the  report  to  be 
distributed  to  each  member  of  the  General  Assembly  who  is  present  at  the  Joint 
Session.  The  list  shall  be  followed  by  a  number  of  blanks  into  which  members  may, 
for  their  convenience,  write  the  names  of  persons  nominated  from  the  floor. 

4.  When  the  report  of  the  Joint  Committees  on  University  Trustees  has  been 
received,  the  Chair  shall  declare  the  floor  open  for  additional  nominations  for  the 
office  of  Trustee  of  the  University  of  North  Carolina.  Nomination  speeches  shall  be 
limited  to  a  period  of  one  minute  each  and  there  shall  be  no  second  to  the  nomination. 

5.  When  nominations  have  been  closed,  the  roll  shall  be  called  for  the  purpose  of 
voting  for  trustees  of  the  University  of  North  Carolina. 

(a)  Any  member  who  wishes  to  vote  for  the  entire  list  of  nominees  contained 
in  the  report  of  the  Joint  Committees  shall,  when  his  name  is  called,  vote 
"Aye",  and  his  vote  shall  be  recorded  for  each  of  the  29  persons  nominated 
by  the  Joint  Committees. 

(b)  Any  member  who  wishes  to  vote  for  one  or  more  persons  nominated  from 
the  floor  may,  when  his  name  is  called,  either 

(1)  Call  the  names  of  not  more  than  29  persons  from  the  total  list  of 
nominees,  and  his  vote  shall  be  recorded  for  each  name  he  announces, 
or 

(2)  Call  the  names  which  he  wishes  to  strike  from  the  list  of  committee 
nominees,  and  announce  the  names  of  floor  nominees  which  he  wishes 
to  substitute  for  the  names  stricken,  and  his  vote  shall  be  recorded  for 
each  name  on  his  announced  amended  list. 

6.  After  the  voting  has  been  completed,  the  Clerks  shall  proceed  to  tabulate  the 
results.  If,  at  any  point  in  the  tabulation,  29  nominees  have  each  received  a  majority 
of  the  total  votes  cast,  the  Chair  may  announce  the  election  of  those  29  persons  as 
Trustees  of  the  University  of  North  Carolina,  and  may  adjourn  the  Joint  Session, 
leaving  the  tabulation  of  votes  to  be  completed  later.  The  final  tabulation  of  votes 
shall  be  recorded  in  the  Journal  of  each  house  of  the  General  Assembly. 

Sec.  2.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  June, 
1971. 
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H.  R.  1381  RESOLUTION  89 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  FOR  THE 
KINGFISHER  SEA  PLANE  FOR  THE  BATTLESHIP  NORTH  CAROLINA. 

Whereas,  the  Battleship  North  Carolina  has  been  enshrined  in  Wilmington  for 
several  years  and  is  one  of  our  State's  leading  tourist  attractions;  and 

Whereas,  when  this  Battleship  was  actually  in  service  there  were  three  Vought 
OS2U  Kingfishers  on  board  this  great  ship,  as  observer-scouts  and  air-sea  rescue 
planes,  but  that  when  this  ship  was  permanently  berthed  in  Wilmington  there  were 
no  Kingfishers  available  anywhere  in  the  world  for  display  on  this  ship;  and 

Whereas,  through  the  joint  cooperative  efforts  of  Ling-Temco- Vought  and  Vought 
Aeronautics,  Inc.,  of  Dallas,  Texas,  Vought's  Quarter-Century  Club,  the  USS 
NORTH  CAROLINA  Battleship  Commission,  the  Director  of  Naval  History,  the  Air 
Museum  of  Canada,  and  many  others,  this  Kingfisher,  one  of  only  three  known  to 
exist  in  the  world,  has  now  been  donated  to  and  proudly  installed  upon  the  fantail  of 
the  USS  NORTH  CAROLINA  Battleship  as  an  additional  memorial  to  the  sacrifices 
by  North  Carolinians  during  World  War  II; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  This  General  Assembly,  representing  all  the  people  of  North  Carolina, 
extends  our  sincere  appreciation  and  gratitude  to  the  following  organizations  and 
individuals:  Ling-Temco-Vought  and  Vought  Aeronautics,  Inc.,  the  USS  NORTH 
CAROLINA  Battleship  Commission,  the  Director  of  Naval  History,  the  Air  Museum 
of  Canada  and  the  Vought  Quarter-Century  Club  including:  John  Hardwick,  Emil  V. 
Block,  Erwin  Klein,  Henry  C.  Kruggel,  George  J.  Leonhardt,  Alfons  Mayer,  George 
Mehl,  Harald  Mutschler,  John  H.  Reger,  August  C.  Schumacher,  Willie  Springob  and 
George  R.  Maloney;  plus,  H.  H.  "Bud"  Fischer,  George  Tomasko,  and  Arthur  L. 
Schoeni,  for  their  dedicated  service  in  locating,  transporting,  restoring  and  installing 
this  valuable  plane  on  board  the  USS  NORTH  CAROLINA  Battleship  Memorial. 

Sec.  2.  This  General  Assembly  welcomes  these  people,  their  representatives, 
special  guests  and  dignitaries  to  North  Carolina  for  the  special  dedication  ceremonies 
on  June  25,  1971,  and  congratulates  all  of  these  people  for  a  job  well  done. 

Sec.  3.  That  copies  of  this  resolution  be  furnished  by  the  Secretary  of  State  to 
each  of  the  men  and  organizations  named  herein. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day  of  June, 
1971. 

S.  R.  810  RESOLUTION  90 

A  JOINT  RESOLUTION  EXPRESSING  THE  GRATITUDE  OF  THE  GENERAL 
ASSEMBLY  TO  MR.  AND  MRS.  WILLIAM  H.  HUGHES,  JR.,  FOR  THEIR 
LONG  AND  DEDICATED  SERVICES  TO  THE  STATE  OF  NORTH 
CAROLINA. 

Whereas,  William  H.  Hughes,  Jr.,  for  many  years  served  with  honor  and 
distinction  as  Director  of  the  Corporate  Income  and  Franchise  Tax  Division  of  the 
Department  of  Revenue;  and 

Whereas,  Elizabeth  Johnson  Hughes  served  with  great  efficiency  and  dedication 
in  the  State  Highway  Commission,  for  many  years  as  secretary  to  the  Chairman  and 
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upon  her  retirement  in  1968  as  administrative  assistant  to  the  Commission  Board; 
and 

Whereas,  the  General  Assembly  wishes  to  express  appreciation  and  accord  to  Mr. 
and  Mrs.  Hughes  for  their  devoted  public  service,  a  combined  total  of  more  than  72 
years; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  does  with  pride  extend  to  Mr.  and  Mrs.  Hughes 
its  heartfelt  thanks  and  profound  appreciation  for  their  faithful  and  effective  service 
to  the  State  of  North  Carolina. 

Sec.  2.  This  resolution  shall  become  a  part  of  the  records  of  the  1971  Session  of 
the  General  Assembly  and  a  copy  shall  be  sent  to  Mr.  and  Mrs.  Hughes. 

Sec.  3.   This  resolution  shall  become  effective  on  the  date  of  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day  of  June, 
1971. 

H.  R.  1012  RESOLUTION  91 

A  JOINT  RESOLUTION  DIRECTING  THE  DEPARTMENT  OF  SOCIAL 
SERVICES  TO  DEVELOP  A  FORMULA  FOR  THE  ALLOCATION  OF  STATE 
FUNDS  TO  PRIVATE  CHILD-CARING  INSTITUTIONS. 

Whereas,  the  Constitution  of  North  Carolina,  Article  XI,  Section  4,  effective  on 
and  after  July  1,  1971,  provides  in  part  that  "Beneficent  provision  for  the  poor,  the 
unfortunate,  and  the  orphan  is  one  of  the  first  duties  of  a  civilized  and  a  Christian 
state";  and 

Whereas,  the  State  of  North  Carolina  relies  on  private  child-caring  institutions  to 
provide  custodial  care  for  children  who  would  otherwise  be  wards  of  the  State;  and 

Whereas,  the  grants-in-aid  provided  by  the  State  of  North  Carolina  to  these 
private  child-caring  institutions  have  not  necessarily  been  granted  on  an  equitable 
basis: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  Department  of  Social  Services  shall  develop  a  formula  for  the 
allocation  of  State  funds  to  private  child-caring  institutions  currently  receiving  State 
grants-in-aid,  taking  into  consideration  the  needs  of  each  institution  and  the 
percentage  of  children  in  each  institution  who  otherwise  would  become  wards  of,  and 
continuing  responsibilities  of  the  State.  Said  formula  shall  be  submitted  to  the 
Advisory  Budget  Commission  on  or  before  September  1,  1971,  for  approval. 

Sec.  2.  Upon  approval  by  the  Advisory  Budget  Commission,  said  formula  shall  be 
circulated  to  all  private  child-caring  institutions  receiving  State  grants-in-aid  in  order 
that  they  may  consider  same  in  preparing  their  budgets  for  the  years  beginning  July 
1,  1973. 

Sec.  3.  The  formula  approved  by  the  Advisory  Budget  Commission  shall  be  used 
to  appropriate  State  funds  to  all  private  child-caring  institutions  receiving  grants-in- 
aid  for  the  years  beginning  July  1,  1973. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assemblv  read  three  times  and  ratified,  this  the  28th  dav  of  June, 
1971. 
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H.  R.  1438  RESOLUTION  92 

A  JOINT  RESOLUTION  FIXING  THE  TIME  AND  PLACE  FOR  A  JOINT 
SESSION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  FOR  THE 
ELECTION  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA. 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate, 
concurring: 

Section  1.  That  the  Senate  and  House  of  Representatives  meet  in  Joint  Session 
on  Wednesday,  the  30th  day  of  June,  1971,  at  12:30  P.M.  in  the  House  Chamber  for 
the  purpose  of  electing  Trustees  of  the  University  of  North  Carolina. 

Sec.  2.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day  of  June, 
1971. 


S.  R.  760  RESOLUTION  93 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  RALPH  W. 
SLATE,  FORMER  LEGISLATOR. 

Whereas,  Ralph  W.  Slate,  a  native  of  Stokes  County,  North  Carolina,  and  long 
time  resident  of  High  Point,  North  Carolina,  died  at  the  age  of  69  on  May  31,  1971, 
after  a  long  and  dedicated  life  of  public  service,  it  is  fitting  that  the  General  Assembly 
of  North  Carolina  should  take  note  of  some  of  his  contributions  to  the  State  of  North 
Carolina; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  Ralph  W.  Slate  was  born  in  Stokes  County,  North  Carolina,  on 
December  20,  1901,  and  attended  school  and  graduated  from  Wake  Forest  College  and 
worked  on  his  masters  degree  at  the  University  of  Chicago.  After  completion  of  his 
college  education,  he  returned  to  North  Carolina  where  he  taught  history  and  civics 
at  Walnut  Cove  High  School  for  two  years. 

In  1925,  Ralph  W.  Slate  moved  to  the  city  of  High  Point,  North  Carolina,  where  he 
began  manufacturing  and  selling  furniture,  establishing  the  Colonial  Furniture 
House  in  High  Point  which  he  operated  for  30  years. 

Ralph  W.  Slate  worked  for  many  years  to  further  the  improvement  of  his 
community.  He  was  a  member  of  High  Point  Kiwanis  Club  and  served  as  past 
president  and  as  a  founding  member  of  the  High  Point  American  Business  Club.  He 
was  active  in  the  church  affairs  of  his  community,  serving  as  chairman  of  the  Board 
of  Deacons  at  Emerywood  Baptist  Church,  where  he  was  a  charter  member. 

Ralph  W.  Slate,  throughout  his  life  and  career,  held  an  active  interest  in  the 
politics  of  the  State  of  North  Carolina.  During  the  last  session  of  the  legislature  he 
served  an  interim  term  in  the  North  Carolina  State  House  of  Representatives  as  an 
appointed  delegate  from  Guilford  County. 

In  his  long  and  varied  career  Ralph  W.  Slate  earned  the  respect  and  affection  of 
his  fellow  workers  and  colleagues  for  his  courage  and  candor,  his  vigor  and 
determination,  his  keen  intelligence,  and  the  lively  enthusiasm  he  gave  to  all  his 
endeavors. 

Sec.  2.   That  the  North  Carolina  General  Assembly  recognizes  and  expresses  its 
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appreciation  for  the  public  services  rendered  by  Ralph  W.  Slate,  services  which  have 
contributed  greatly  to  the  betterment  of  North  Carolina. 

Sec.  3.  That  the  Secretary  of  State  shall  cause  a  certified  copy  of  this  resolution 
to  be  transmitted  to  the  family  of  Ralph  W.  Slate. 

Sec.  4.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H   R.  1014  RESOLUTION  94 

A  HOUSE  JOINT  RESOLUTION  COMMENDING  THE  CELEBRATION  OF  THE 
FOURTH  OF  JULY  IN  EDEN. 

Whereas,  there  has  been  extended  to  the  members  of  the  General  Assembly  by  the 
City  of  Eden  an  invitation  tc  attend  their  "Ole  Fashion  Fourth  of  July"  celebration 
on  July  3, 1971;  and 

Whereas,  it  is  necessary  that  we,  as  a  people,  be  proud  of  our  heritage  and 
appreciative  of  our  country,  and  be  ever  mindful  of  those  sacrifices  of  our  forebears 
who  fought  for  this  country's  independence;  and 

Whereas,  a  true  Fourth  of  July  spirit  should  be  a  matter  of  public  interest  and 
concern  and  should  not  be  left  only  to  perfunctory  national  declarations  and 
observances,  but  should  be  celebrated  by  individuals,  communities  and  organizations 
throughout  our  land; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  members  of  the  House  of  Representatives  and  the  Senate 
commend  the  celebration  of  the  Fourth  of  July  in  the  City  of  Eden,  and  urge  the 
attendance  of  the  members  at  that  celebration. 

Sec.  2.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  R.  1434  RESOLUTION  95 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  MISS  GERTRUDE 
WEIL. 

Be  It  Known  That: 

Miss  Gertrude  Weil  gave  generously  of  herself  and  her  possessions  in  an  effort  to 
provide  a  better  life  for  the  people  of  North  Carolina.  A  noted  and  sincere 
philanthropist,  she  worked  for  the  cause  of  social  welfare  and  human  dignity. 
Throughout  her  long  life,  she  modestly  avoided  public  recognition  of  the 
distinguished  service  she  rendered.  Therefore,  it  is  fitting  that  at  her  death  we  stop 
and  pay  tribute  to  her. 

Miss  Weil  died  in  her  home  in  Goldsboro,  North  Carolina  on  May  30,  1971,  at  the 
age  of  91  ending  a  life  of  simple  greatness  and  generosity. 

The  daughter  of  Henry  Weil  and  Mina  Rosenthal  Weil,  she  was  the  first  woman 
from  North  Carolina  to  graduate  from  Smith  College  in  1901.  She  was  always 
devoted  to  the  advancement  of  womanhood,  and  was  active  in  the  women's  suffrage 
movement  in  North  Carolina.  Miss  Weil  helped  organize  the  North  Carolina  League 
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of  Women  Voters  and  was  its  first  president.  She  also  untiringly  served  in  many 
capacities  in  the  State  Federation  of  Women's  Clubs. 

In  1964  Smith  College  gave  its  first  Smith  Medal  to  Miss  Weil  "for  a  lifetime  of 
service  to  the  cultural,  charitable,  religious  and  political  welfare  of  the  State." 

She  worked  unselfishly  on  the  North  Carolina  Conference  for  Social  Service  and 
helped  provide  better  health  care  and  education  for  children.  Her  active  interest  in 
young  people  also  led  her  to  support  the  Boys  Clubs,  and  to  help  organize  the  Girl 
Scouts  in  Goldsboro. 

Miss  Weil  was  deeply  involved  in  the  cause  of  justice  and  equality  for  all  people. 
The  Dillard  High  School  Alumni  Association  presented  her  a  citizenship  award  "in 
recognition  of  her  consistency  and  faithfulness  to  all  humanity." 

A  great  North  Carolinian  has  passed  but  her  spirit  and  great  moral  influence 
upon  the  people  of  the  community  and  State  she  loved  so  dearly  have  not.  There  was 
no  hour  down  to  the  end  that  she  would  not  turn  aside  to  speak  a  gentle  word,  do  a 
simple  but  kind  deed,  right  a  wrong,  extend  help  to  the  needy,  or  preach  the  doctrine 
of  Americanism,  of  citizenship,  of  the  principles  and  the  faith  upon  which  American 
government  rests  and  which  all  true  Americans  should  wear  in  their  heart  of  hearts. 

Gertrude  Weil  has  left  a  great  legacy.  We  are  thankful  to  God  for  it  and  pray  that 
we  shall  be  worthy  heirs. 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  That  in  the  death  of  Miss  Gertrude  Weil  the  State  of  North  Carolina 
has  lost  one  of  its  most  loyal,  generous  and  responsible  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  express  its 
highest  appreciation  of  her  as  a  dedicated  humanitarian,  who  continuously  strove  to 
improve  the  economic  and  cultural  opportunities  for  the  people  of  our  State. 

Sec.  3.  That  the  General  Assembly  extends  its  heartfelt  sympathies  to  Miss 
Weil's  sister,  Mrs.  Herbert  Bluethenthal  of  Wilmington,  and  that  a  copy  of  this 
resolution,  duly  certified  by  the  Secretary  of  State,  shall  be  sent  to  Mrs.  Bluethenthal 
and  also  Mr.  Abram  Weil  of  Goldsboro,  who  was  her  devoted  nephew. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 


H.  R.  1449  RESOLUTION  96 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  JUDGE 
LEO  CARR,  SUPERIOR  COURT  JUDGE. 

Whereas,  the  State  of  North  Carolina  lost  one  of  its  ablest  and  most  devoted 
citizens  and  servants  as  the  result  of  the  death  of  Judge  Leo  Carr  on  April  5,  1970; 
and 

Whereas,  following  his  birth  and  childhood  years  on  a  farm  in  Duplin  County,  he 
entered  the  University  of  North  Carolina,  from  which  he  received  his  A.B.  Degree  in 
1918,  and  after  studying  at  the  University  Law  School  received  his  license  to  practice 
law  in  1921;  and 

Whereas,  he  was  appointed  Solicitor  of  the  Tenth  Solicitorial  District  of  North 
Carolina  in  1933  and  served  in  that  capacity  for  five  years;  and 

Whereas,  he  was  elected  Resident  Superior  Court  Judge  of  the  Fifteenth  Judicial 
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District  in  1938  and  served  in  that  position  until  his  untimely  death  in  April  1970, 
having  been  re-elected  to  that  office  each  term  without  opposition;  and 

Whereas,  he  devoted  most  of  his  life  in  service  to  others,  having  served  his  family 
as  a  loving,  devoted  and  faithful  husband  and  father;  his  church,  The  Front  Street 
Methodist  Church  of  Burlington,  as  a  Member  of  the  Board  of  Stewards  and  as  a 
teacher  in  the  Men's  Bible  Class  for  over  forty  years;  his  adopted  County  of 
Alamance  as  County  Attorney  and  as  Chairman  of  the  Democratic  Executive 
Committee;  his  State  as  District  Solicitor,  Resident  Superior  Court  Judge  and  a 
Member  of  the  North  Carolina  Judicial  Council;  and  his  Country  as  a  Field  Artillery 
Officer  in  World  War  I;  and 

Whereas,  his  many  years  of  service  to  the  State  of  North  Carolina  as  a  Superior 
Court  Judge  were  marked  and  distinguished  by  an  impeccable  personal  character, 
immeasurable  Christian  compassion  for  those  in  trouble,  a  deep  understanding  of 
intricacies  of  jurisprudence,  an  infinite  capacity  for  fairness,  an  innate  sense  of 
justice,  implicit  trust  in  him  on  the  part  of  attorneys  who  practiced  in  his  court, 
exceptional  judicial  temperament,  and,  most  of  all,  a  sincere  love  for  his  fellowman,  a 
service  of  such  outstanding  distinction  that  it  has  caused  many  to  observe  that  the 
Prophet  Micah  must  have  had  this  type  of  man  in  mind  when  he  penned  the  mighty 
words,  "What  doth  the  Lord  require  of  thee  but  to  do  justly  and  to  love  mercy  and  to 
walk  humbly  with  thy  God";  and 

Whereas,  in  the  passing  the  Bar  has  lost  a  dear  and  helpful  friend,  the  Bench  has 
lost  one  of  the  ablest  members,  and  the  people  of  the  State  of  North  Carolina  have 
lost  a  loyal  and  dedicated  servant; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  does  by  this  joint  resolution 
express  its  appreciation  and  gratitude  for  the  life  and  service  of  Judge  Leo  Carr  and 
his  unparalleled  exemplification  of  good  citizenship. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its  deep  and  sincere 
sympathy  to  the  wife  and  children  of  the  late  Judge  Leo  Carr. 

Sec.  3.  The  Secretary  of  State  shall  furnish  a  certified  copy  of  this  resolution  to 
Mrs.  Leo  Carr. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day  of  July, 
1971. 

H.  R.  1339  RESOLUTION  97 

A  JOINT  RESOLUTION  AUTHORIZING  AND  DIRECTING  THE  LEGISLATIVE 
RESEARCH  COMMISSION  TO  STUDY  THE  LAWFUL  ROLE  OF  NURSES  IN 
THE  PROVISION  OF  COMPREHENSIVE  HEALTH  CARE. 

Whereas,  the  nursing  profession  has  long  provided  an  essential  element  of  health 
care  in  a  vast  variety  of  ways,  ranging  from  comforting  children  to  reviving  cardiac 
patients  and  assisting  at  the  operating  table  and  new  demands  are  increasingly  being 
made  on  the  skills  and  resources  of  nurses  requiring  special  education  and  training; 
and 

Whereas,  specialized  groups  of  nurses  have  developed  competency  and  skill  in  new 
areas  of  patient  care,  including  the  administration  of  anesthetics;  prenatal, 
obstetrical  and  postnatal  services;  child  health  care;  intensive  care  unit  and  cardiac 
care  unit  administration  in  an  increasing  number  of  hospitals;  occupational  health 
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and  school  health  services;  family  planning  and  ophthalmologic  services;  broadening 
aspects  of  public  health  nursing  and  psychiatric  and  mental  health  nursing;  but  the 
licensing  definition  of  nursing  gives  little  indication  of  this  range  of  nursing 
activities;  and 

Whereas,  some  nurses  have  been  specially  trained,  qualified,  and  certified  by 
nationally  recognized  accrediting  agencies  to  perform  certain  aspects  of  patient  care, 
such  as  Certified  Registered  Nurse  Anesthetists  by  the  American  Association  of 
Nurse  Anesthetists,  thereby  giving  further  assurance  to  the  public  of  their  ability  to 
provide  quality  care  but  the  law  has  not  made  recognition  of  this  certification;  and 

Whereas,  the  widening  use  of  nurses  by  physicians  in  performing  medical  tasks 
and  functions  at  the  direction  and  under  the  supervision  of  the  physician  as  well  as 
the  related  expansion  of  the  customary  and  accepted  scope  of  nursing  tasks  and 
functions,  resulting  in  more  responsibility  for  nurses  in  both  dependent  and 
independent  settings,  need  to  be  evaluated  in  terms  of  appropriate  and  lawful  use  of 
health  personnel  and  protection  of  the  public;  and 

Whereas,  new  programs  for  the  training  of  nurses  (such  as  for  family  nurse 
practitioners,  nurse  midwives,  cardiac  care  nurses,  and  others)  and  medical 
assistants  are  springing  up  in  North  Carolina  and  elsewhere  as  a  response  to  the 
shortage  of  physicians  and  need  for  new  health  care  skills,  amid  a  lack  of  legal 
guidance  on  the  permissible  scope  of  practice  and  utilization  of  these  specially  trained 
nurses  and  other  personnel; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The,  Legislative  Research  Commission  is  hereby  authorized  and 
directed  to  study  the  lawful  role  of  nurses  in  the  provision  of  comprehensive  health 
care,  taking  into  account  new  specialized  nurse  training  programs,  increased 
customary  clinic  and  hospital  nursing  functions,  the  need  for  assurances  of  protection 
and  quality  care  to  the  public,  and  judicial  developments  in  other  jurisdictions 
regarding  delegation,  licensing,  and  liability.  The  Commission  shall  investigate  ways 
and  means  of  encouraging  nurses  to  develop  increased  skills  and  to  continue  to  serve 
as  essential  members  of  the  health  care  team  in  hospitals,  clinics,  homes,  schools  and 
other  settings. 

Sec.  2.  The  Legislative  Research  Commission  shall  report  its  findings  and 
recommendations  to  the  1973  General  Assembly. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day  of  July, 
1971. 

H.  R.  1527  RESOLUTION  98 

A  JOINT  RESOLUTION  COMMEMORATING  THE  THIRTIETH  ANNIVERSARY 
OF  THE  ORGANIZATION  OF  THE  SECOND  MARINE  AIRCRAFT  WING. 

Whereas,  the  Second  Marine  Aircraft  Wing  was  organized  at  San  Diego, 
California,  on  July  10,  1941,  and  thereafter  served  with  great  distinction  throughout 
the  Second  World  War  in  the  Pacific,  participating  in  such  battles,  among  others,  as 
Wake  Island,  Midway,  Guadalcanal,  Palau,  Saipan,  Guam  and  the  Marianas;  and 

Whereas,  since  1946  the  Second  Marine  Aircraft  Wing  has  called  North  Carolina 
"home",  having  been  continuously  based  at  the  Marine  Corps  Air  Station,  Cherry 
Point,  since  that  time;  and 

Whereas,  the  officers  and  men  of  the  Second  Marine  Aircraft  Wing  have  continued 

1912 


Resolutions— 1971 

to  serve  the  cause  of  freedom  through  every  post-war  crisis  and  conflict  with  great 
devotion  to  duty  and  in  keeping  with  the  highest  military  traditions  of  the  United 
States  Marine  Corps; 

Now,    therefore,    be   it   resolved  by  the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  The  members  of  the  House  of  Representatives  and  the  Senate 
commemorate  the  thirtieth  anniversary  of  the  organization  of  the  Second  Marine 
Aircraft  Wing  and  extend  to  Major  General  George  C.  Axtell,  Commanding  General, 
Second  Marine  Aircraft  Wing,  and  to  the  officers  and  men  of  his  command  their 
sincere  and  deep  appreciation  for  the  great  service  and  devotion  to  duty  displayed  by 
the  Second  Marine  Aircraft  Wing  throughout  its  valiant  history. 

Sec.  2.  Copies  of  this  resolution  shall  be  transmitted  to  Major  General  George  C. 
Axtell,  Commanding  General,  Second  Marine  Aircraft  Wing,  and  to  the 
Commandant,  United  States  Marine  Corps,  Washington,  D.C.,  and  the  Commanding 
General,  Marine  Corps  Air  Station,  Cherry  Point,  North  Carolina. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day  of  July, 
1971. 


H.  R.  1429  RESOLUTION  99 

A  JOINT  RESOLUTION  DIRECTING  THE  LEGISLATIVE  RESEARCH 
COMMISSION  TO  STUDY  PROFESSIONAL  REGULATION  OF  TEACHER 
LICENSING  AND  PRACTICES. 

Whereas,  education  is  the  only  occupational  field  which  has  not  been  legally 
assigned  the  responsibility  for  self-discipline;  and 

Whereas,  members  of  the  profession  are  showing  increasing  interest  in  assuming 
responsibility  for  setting  standards  for  attracting,  training,  licensing,  advancing  and 
disciplining  professional  personnel  in  education;  and 

Whereas,  attracting  and  retaining  highly  qualified  professional  teachers  is  a 
matter  of  utmost  importance  to  the  State;  and 

Whereas,  the  General  Assembly  has  been,  and  will  again  be,  asked  to  authorize 
the  establishment  of  a  Teacher  Licensing  and  Practices  Commission; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  Legislative  Research  Commission  is  directed  to  study  the 
question  of  creation  of  a  board  or  commission  comprised  of  members  of  the  education 
profession  to  regulate  the  preparation,  licensing  and  certain  aspects  of  performance 
of  persons  who  teach  or  perform  educational  duties  in  the  educational  institutions  of 
the  State. 

Sec.  2.  The  Legislative  Research  Commission  shall  report  its  findings  and 
recommendations  to  the  1973  General  Assembly. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 
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H.  R.  1518  RESOLUTION  100 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  IRVING 

EDWARD    CARLYLE,    FORMER    MEMBER    OF    THE    HOUSE    OF 

REPRESENTATIVES  AND  SENATE  FROM  FORSYTH. 

Whereas,  Irving  Edward  Carlyle  was  born  the  son  of  a  Latin  professor  at  Wake 
Forest  College  on  September  29,  1896,  and  graduated  summa  cum  laude  from  that 
institution  in  1917;  and 

Whereas,  Irving  Carlyle  spent  several  years  as  a  teacher,  coach,  soldier  and  law 
student,  and  in  1922  turned  to  the  law,  and  became  one  of  North  Carolina's  most  able 
and  distinguished  men  at  the  bar;  and 

Whereas,  Irving  Carlyle  dedicated  himself  to  every  good  public  cause  around 
him — serving  as  State  Representative  and  State  Senator,  President  of  the  Chamber 
of  Commerce  and  North  Carolina  Bar  Association,  Chairman  of  the  Board  of 
Trustees  of  Wake  Forest  University  and  Trustee  of  East  Carolina  University  and 
Goucher  College,  prime  mover  in  the  establishment  of  a  four-year  medical  school  at 
the  University  of  North  Carolina,  champion  of  the  campaign  to  move  Wake  Forest 
University  to  Winston-Salem,  and  defender  of  the  University  of  North  Carolina  up  to 
the  time  of  his  death  on  June  5, 1971;  and 

Whereas,  Irving  Carlyle  had  the  courage  to  state  in  a  keynote  speech  at  the  State 
Democratic  Convention  in  Raleigh  immediately  following  the  historic  school 
desegregation  decision  in  Brown  vs  .Board  of  Education  in  May  1954: 

"The  Supreme  Court  of  the  United  States  has  spoken.  As  good  citizens  we  have  no 
other  course  except  to  obey  the  law  as  laid  down  by  the  court.  To  do  otherwise  is  to 
cost  us  our  respect  for  law  and  order,  and  if  we  lose  that  in  these  critical  times,  we 
will  have  lost  that  quality  which  is  the  source  of  our  strength  as  a  state  and  as  a 
nation." 

Whereas,  Irving  Carlyle  helped  shape  the  sound  proposals  of  the  1963  Carlyle 
Commission  on  Education  Beyond  High  School,  and  was  working  even  at  the  time  of 
his  death  to  see  that  the  University  of  North  Carolina  remained  the  capstone  of 
higher  education;  and 

Whereas,  Irving  Carlyle  devoted  himself  to  service  through  a  host  of 
organizations  and  institutions,  the  most  important  of  which  he  ranked  in  the 
following  order:  his  family,  the  law,  Wake  Forest  University  and  the  Democratic 
Party;  and 

Whereas,  the  foregoing  facts  tell  less  than  enough  about  Irving  Carlyle's  gracious 
spirit,  his  optimism,  his  smile,  his  capacity  for  accepting  defeat  along  with  victory 
and  the  great  spirit  reflected  in  his  love  for  athletics  and  in  his  motto:  "The  best  is  yet 
to  be";  and 

Whereas,  Irving  Carlyle  has  left  us  and  future  generations  a  valuable  lesson  in 
the  importance  of  striving  after  noble  goals,  in  standing  up  and  speaking  out  on 
matters  of  conscience  when  to  do  so  requires  courage  and  produces  disappointment; 
and 

Whereas,  Irving  Carlyle's  monument  remains  secure  in  the  hearts  and  minds  of 
his  fellow  North  Carolinians; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives;   the  Senate 
concurring: 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its  appreciation 
for  the  life,  the  service  and  the  example  of  Irving  Edward  Carlyle. 

Sec.  2.   That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of  both  the 
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House  of  Representatives  and  the  Senate  and  that  copies  of  the  same  shall  be  duly 
certified  by  the  Secretary  of  State  and  by  him  transmitted  to  Mrs.  Irving  Edward 
Carlyle  of  Winston-Salem,  his  wife,  and  their  two  daughters,  Mrs.  Robert  Dalton 
Byerly  and  Mrs.  Hugh  Campbell,  Jr.  of  Charlotte. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  dav  of  July, 
1971. 


H.  R.  1537  RESOLUTION  101 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  KENNETH 
CLAIBORNE  ROYALL. 

Whereas,  Kenneth  Claiborne  Royall,  a  native  of  Wayne  County,  but  a  citizen  of 
the  world,  lawyer,  legislator,  humanitarian,  soldier,  statesman,  died  on  May  25,  1971, 
in  his  seventy-sixth  year,  after  a  long  and  constructive  life  of  service  to  the  people  of 
his  State  and  nation,  it  is  fit  and  proper  that  this  General  Assembly  in  which  he 
served  take  note  of  his  eminent  contributions  to  mankind; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring,  that: 

Section  1.  His  undergraduate  education  was  obtained  at  the  University  of  North 
Carolina,  receiving  the  degree  of  Bachelor  of  Arts  in  1914.  He  was  a  faithful  son  of 
the  University  and  served  as  president  of  its  General  Alumni  Association. 

His  admission  to  the  Bar  of  his  home  State  in  1916,  one  year  before  obtaining  the 
degree  of  Bachelor  of  Laws  from  the  Harvard  University  School  of  Law,  marked  the 
beginning  of  a  long  and  illustrious  career  before  numerous  federal  courts  and  the 
courts  of  several  states  as  well  as  service  as  President  of  the  North  Carolina  Bar 
Association. 

He  was  active  in  North  Carolina  political  life,  serving  in  the  Senate  and  as  a 
presidential  elector. 

Having  already  once  served  his  country  in  the  Field  Artillery  in  World  War  I,  he 
left  his  Goldsboro  law  practice  in  1942  to  serve  again  in  World  War  II,  rising  to  the 
rank  of  Brigadier  General.  His  decorations  included  the  Distinguished  Service  Medal. 

In  1942,  upon  special  appointment  by  President  Franklin  D.  Roosevelt,  and  before 
a  special  session  of  the  United  States  Supreme  Court,  he  courageously  accepted  the 
unpopular  task  of  defending  eight  German  saboteurs  caught  entering  our  East  Coast 
by  submarine;  and  his  defense  of  these  saboteurs  will  long  be  remembered  in  the 
annals  of  law. 

In  1947,  he  was  appointed  Secretary  of  War,  the  last  person  to  serve  in  that 
position  and  subsequently  the  first  to  serve  as  Secretary  of  the  Army.  The  world  will 
remember  his  accomplishments  in  these  posts,  dealing  with  such  matters  of 
historical  moment  as  the  reduction  of  the  War  Department  to  a  peacetime  basis;  the 
economic  rehabilitation  of  Germany,  Japan,  Austria,  Korea  and  Trieste;  the  Greek 
Civil  War  and  various  Turkish  situations.  His  administrative  endeavors  included  the 
reorganization  of  the  Army  and  the  Air  Force;  revision  of  War  Courts  Martial 
Sentences;  liberalization  of  the  Manual  for  Courts-Martial  and  new  procurement 
regulations.  Under  his  leadership,  the  early  steps  toward  racial  integration  of  the 
Army  and  Air  Force  were  begun. 

In  1949,  he  became  senior  partner  in  the  New  York  firm  of  Royall,  Koegel  and 

1915 


Resolutions— 1971 

Wells  which  actively  engaged  in  civil  practice  in  the  fields  of  anti-trust  and  business 
litigation. 

His  universal  personality  is  revealed  by  the  diverse  organizations  and  associations 
to  which  he  belonged  or  served  including  Phi  Beta  Kappa,  Harvard  Law  Review, 
Delta  Kappa  Epsilon,  the  Episcopal  Church,  delegate-at-large  to  the  Democratic 
National  Convention  of  1964,  member  of  John  F.  Kennedy's  Presidential  Racial 
Commission  and  trustee  of  the  John  Fitzgerald  Kennedy  Library. 

He  was  awarded  honoraiy  degrees  from  such  institutions  as  the  University  of 
North  Carolina,  Baylor  University,  Xavier  University  and  Pennsylvania  Military 
College. 

In  all  of  his  endeavors,  his  intelligence,  courage,  compassion  and  understanding 
vigorously  pursued  in  the  service  of  his  fellowman,  earned  him  the  respect  and 
admiration  of  his  colleagues  and  a  debt  of  thanks  from  millions  who  may  never  know 
his  name. 

Sec.  2.  The  General  Assembly  recognizes  for  itself,  the  people  of  North  Carolina 
and  the  citizens  of  the  world  profound  gratitude  for  the  life  and  endeavors  of  Kenneth 
Claiborne  Royall  and  hereby  records  its  deep  respect  for  his  memory. 

Sec.  3.  Copies  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of  State 
and  transmitted  to  members  of  his  family. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th  day  of  July, 
1971. 

H..R.  1528  RESOLUTION  102 

A  JOINT  RESOLUTION  HONORING  WADE  LUCAS. 

Whereas,  the  General  Assembly  has  learned  of  a  singular  honor  to  be  bestowed 
upon  an  esteemed  North  Carolinian,  Mr.  Wade  Lucas  of  Erwin;  and 

Whereas,  Mr.  Lucas  has  long  been  an  effective  advocate  of  North  Carolina 
through  the  distinguished  service  he  has  rendered  for  forty  years  as  a  newsman 
covering  ten  sessions  of  the  General  Assembly  and  as  an  employee  of  the  North 
Carolina  Department  of  Conservation  and  Development;  and 

Whereas,  Mr.  Lucas,  while  representing  the  State  of  North  Carolina  in  1963,  was 
invited  to  visit  the  Tuscarora  Indian  Reservation  near  Niagara  Falls,  New  York,  and 
later,  with  the  assistance  of  the  Morehead  City  Chamber  of  Commerce,  entertained 
the  venerable  and  respected  Tuscarora  Chief  Green  and  three  sub-chiefs  of  that  great 
Indian  Nation  at  Morehead  City;  and 

Whereas,  as  a  token  of  their  friendship  for  Mr.  Wade  Lucas,  and  to  show  through 
him  their  love  for  their  once  native  North  Carolina,  Chief  Green  and  the  entire 
Tuscarora  Indian  Nation  have  extended  to  Mr.  Lucas  the  invitation  to  become  an 
honorary  chieftain  at  ceremonies  to  be  conducted  on  Jul}'  10, 1971;  and 

Whereas,  the  proposed  designation  of  Mr.  Lucas  as  an  honorary  chieftain  of  the 
Tuscaroras  is  the  first  such  honor  ever  received  by  a  "paleface"  from  North  Carolina; 

Now,    therefore,    be  it  resolved  by  the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  does  hereby  show  its  continued  respect  for 
the  mighty  Tuscaroras,  who  once  owned  much  of  the  State  of  North  Carolina,  by 
taking  this  special  notice  of  the  high  honor  they  are  to  bestow  upon  its  esteemed 
citizen. 

Sec.  2.   That  the  General  Assembly  extends  its  sincere  congratulations  to  Mr. 
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Wade  Lucas  for  having  been  chosen  to  serve  as  an  honorary  chieftain  of  the 
Tuscaroras. 

Sec.  3.  That  a  copy  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of 
State  and  transmitted  to  Mr.  Wade  Lucas. 

Sec.  4.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  dav  of  Julv, 
1971. 

S.  R.  876  RESOLUTION  103 

A    JOINT    RESOLUTION    TO    ESTABLISH    THE    NORTH    CAROLINA 
COMMERCIAL  FISHERIES  STUDY  COMMISSION. 

Whereas,  many  thousand  North  Carolinians  earn  their  livelihoods  by  harvesting 
and  placing  into  commercial  channels  the  production  from  the  renewable  marine 
resources  of  the  State;  and 

Whereas,  many  of  these  North  Carolinians  do  not  share  in  the  increase  that 
reasonably  should  accrue  to  them; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  There  is  hereby  created  the  North  Carolina  Commercial  Fisheries 
Study  Commission. 

Sec.  2.  The  North  Carolina  Commercial  Fisheries  Study  Commission  shall 
consist  of  a  chairman  and  ten  members  appointed  as  follows:  Three  Representatives 
shall  be  appointed  by  the  Speaker  of  the  House.  Three  Senators  shall  be  appointed  by 
the  Lt.  Governor.  The  Governor  shall  appoint  as  chairman  a  citizen  who  has 
knowledge  and  experience  in  business  management.  He  shall  appoint  one  member 
with  knowledge  and  experience  in  finance,  one  member  with  knowledge  and 
experience  in  marine  insurance,  one  member  who  is  the  president  of  the  North 
Carolina  Fisheries  Association,  and  one  member  with  knowledge  of  marketing. 

Sec.  3.  The  chairman  and  members  of  this  Commission  shall  serve  until  their 
report  is  filed  with  the  Governor,  the  Lt.  Governor  and  Speaker  of  the  House  on  or 
before  December  1, 1973. 

Sec.  4.  The  Commission  shall  adopt  its  own  rules  of  procedure  and  shall  meet  at 
such  times  and  in  such  place  as  it  may  deem  necessary  to  carry  out  its  functions.  The 
Commission  is  authorized  to  secure  directly  from  any  executive  department,  agency, 
or  independent  instrumentality  of  the  State  government  any  information  it  deems 
necessary  to  carry  out  its  functions.  Each  department,  agency,  and  independent 
instrumentality  is  authorized  to  cooperate  with  the  Commission,  and,  to  the  extent 
permitted  by  law,  to  furnish  such  information  to  the  Commission,  upon  request  made 
by  the  chairman. 

Sec.  5.   The  Commission  shall  have  the  following  duties  and  responsibilities: 

(1)  To  investigate  the  scope  of  services  authorized  and  rendered  to  the  commercial 
fishing  industry  and  individuals  thereof,  as  measured  against  those  authorized  and 
rendered  to  other  segments  of  society. 

(2)  To  determine  specific  needs  of  the  commercial  fishing  industry  and  individuals 
thereof  as  these  needs  relate  to:  insuring  of  property  and  life;  financing  capital  needs 
and  operational  needs;  areas  of  education  and  training  not  now  being  served;  and  any 
other  needs  not  specifically  provided  for  elsewhere. 

(3)  To  recommend  legislation  to  provide  any  services,  programs,  and  assistances 
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the  Commission  determines  is  in  the  best  interest  of  the  commercial  fishing  industry 
and  the  State  of  North  Carolina. 

Sec.  6.  The  chairman  and  members  of  the  Commission  shall  be  entitled  to  receive 
per  diem,  subsistence,  and  expenses  allowable  to  members  of  State  Boards  and 
Commissions  generally  pursuant  to  G.S.  138-5. 

Sec.  7.  Expenses  of  the  Commission  shall  be  paid  from  funds  made  available  by 
the  Governor  and  Council  of  State  from  the  Contingency  and  Emergency  Fund.y 

Sec.  8.   This  act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day  of  July, 
1971. 


H.  R.  1382  RESOLUTION  104 

A  JOINT  RESOLUTION  SUPPORTING  ASHE  AND  ALLEGHANY  COUNTIES 
AND  THE  STATES  OF  NORTH  CAROLINA,  VIRGINIA  AND  WEST 
VIRGINIA  IN  OPPOSING  THE  LOSS  OF  LANDS  AND  RECREATIONAL 
VALUES  AT  THE  PROPOSED  BLUE  RIDGE  PROJECT  FOR  SHORELINE 
CONTROL  AND  IN  ORDER  TO  PROVIDE  DILUTION  OF  POLLUTED 
WATERS  IN  WEST  VIRGINIA. 

Whereas,  Appalachian  Power  Company  has  filed  a  petition  before  the  Federal 
Power  Commission  requesting  a  license  to  construct  two  dams  on  New  River  in  the 
State  of  Virginia,  about  six  miles  down  the  river  from  the  Virginia-North  Carolina 
State  line,  the  water  in  the  lower  impoundment  to  be  pumped  back  into  the  upper 
impoundment  during  the  hours  of  minimum  demand  for  power;  and 

Whereas,  said  upper  lake  or  impoundment  extends  approximately  thirty-five  miles 
up  New  River  from  the  upper  dam,  taking  in  all  of  New  River  in  Alleghany  County, 
and  extending  five  or  six  miles  into  Ashe  County,  North  Carolina;  and 

Whereas,  said  development,  if  constructed  and  maintained  in  accordance  with  the 
application  of  Appalachian  Power  Company,  would  be  a  tourist  and  recreation 
attraction  of  inestimable  monetary  and  human  value  to  the  people  of  Alleghany 
County  and  the  people  of  North  Carolina  generally,  especially  in  the  Piedmont,  the 
said  lake  being  within  easy  driving  distance  of  Mount  Airy,  Elkin,  Reidsville, 
Winston-Salem,  North  Wilkesboro,  High  Point,  Greensboro,  Salisbury,  Statesville, 
Charlotte  and  other  Piedmont  cities  and  towns;  and 

Whereas,  the  U.  S.  Department  of  Interior  has  intervened  in  said  proceedings  and 
has  asked  the  Federal  Power  Commission  to  require  Appalachian  Power  Company  to 
provide  storage  for  650,000  acre-feet  of  water  to  be  used  for  pollution  dilution  on  the 
lower  Kanawha  River  at  Charleston,  West  Virginia,  where  five  large  chemical 
plants  are  located,  at  a  distance  of  180  miles  down  the  river,  thereby  doubling  the  size 
of  the  project  from  a  surface  area  of  19,450  acres  to  a  surface  area  of  40,400  acres  and 
making  this  section  of  northwestern  North  Carolina  a  great  water  closet  to  flush  out 
the  pollution  in  the  Kanawha  River  Valley  in  West  Virginia;  and 

Whereas,  the  1967  General  Assembly  went  on  record  in  opposition  to  a  pollution 
dilution  storage  of  500,000  acre-feet  of  water,  but  the  Department  of  Interior  has 
since  sought  to  increase  it  to  650,000  acre-feet,  flooding  even  more  land  in  North 
Carolina  and  Virginia;  and 

Whereas,  it  is  unlawful  to  store  and  release  water  for  pollution  dilution  if  the 
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polluters  can  clean  up  their  own  pollution  at  the  source,  and  we  believe  that  the 
technology  now  exists  whereby  at-source  clean-up  may  be  accomplished;  and 

Whereas,  the  State  of  North  Carolina  and  the  State  of  Virginia  and  the  State  of 
West  Virginia  all  oppose  said  plan  for  the  storage  of  water  for  pollution  dilution;  and 

Whereas,  said  proposal  of  the  Department  of  Interior  would  cause  a  vertical 
drawdown  of  forty-four  feet  in  the  water  level  of  the  said  lower  impoundment  and 
twelve  feet  in  the  upper  impoundment  and  would  destroy  the  recreational  and  tourist 
value  of  said  project  to  the  people  of  North  Carolina  and  take  away  from  the  people  of 
North  Carolina  much  of  their  needed  and  valuable  land  in  Alleghany  County  and  in 
Ashe  County  for  the  benefit  of  the  people  of  the  State  of  West  Virginia,  who  oppose 
the  plan  themselves;  and 

Whereas,  the  Department  of  Interior  has  further  insisted  upon  the  taking  of  a  200- 
foot  strip  along  80  miles  of  the  best  shoreline  of  said  upper  impoundment  for  aesthetic 
reasons;  and 

Whereas,  Ashe  County,  North  Carolina,  and  Alleghany  County,  North  Carolina, 
and  Grayson  County,  Virginia,  have  all  submitted  plans  to  zone  the  entire  shoreline 
of  both  impoundments  and  said  zoning  would  be  abundantly  adequate  for  purposes  of 
shoreline  control  and  aesthetics: 

Now,    therefore,    be  it  resolved  by   the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  proposed  use  of  New  River  Valley  in  northwestern  North 
Carolina  for  the  benefit  of  the  people  in  West  Virginia  would  cause  a  great  and 
perpetual  loss  to  the  people  of  North  Carolina,  especially  the  people  of  the  Northwest 
section  of  the  State. 

Sec.  2.  That  we  do  solemnly  and  vigorously  protest  any  appropriation  of  the 
natural  resources  of  the  northwestern  section  of  our  State  for  the  alleged  benefit  of 
the  people  on  the  lower  Kanawha  River  in  the  State  of  West  Virginia. 

Sec.  3.  We  recommend  to  Governor  Scott  that  he  promptly  and  vigorously 
continue  the  opposition  of  this  State  against  the  pollution  dilution  and  shoreline 
control  plans  of  the  Department  of  Interior. 

Sec.  4.  We  recommend  to  Attorney  General  Morgan  that  he  promptly  and 
vigorously  oppose  the  pollution  dilution  and  shoreline  control  plans  of  the 
Department  of  Interior. 

Sec.  5.  That  copies  of  this  resolution  be  filed  with  the  Federal  Power 
Commission,  with  the  U.  S.  Department  of  Interior,  Appalachian  Power  Company  of 
Roanoke,  Virginia,  and  all  members  of  the  United  States  Senate  and  the  United 
States  House  of  Representatives  from  North  Carolina. 

Sec.  6.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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H.  R.  1158  RESOLUTION  105 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  TO  DETERMINE  THE 
FEASIBILITY  OF  CREATING  BY  COMPACT  A  JOINT  EFFORT  AMONG  THE 
SOUTHERN  STATES  TO  INFLUENCE  THE  GROWTH  PATTERNS  IN  THE 
SOUTH. 

Whereas,  the  General  Assembly  of  North  Carolina  recognizes  the  tremendous 
urban  problems  in  major  cities  of  the  northern  and  western  regions  of  the  country; 
and 

Whereas,  these  problems  consist  of  crowding,  slums,  smog,  pollution,  inadequate 
transportation,  crime,  drug  traffic,  insufficient  medical  service,  and  lack  of  open 
space,  playgrounds  or  parks;  and 

Whereas,  these  urban  problems  have  not,  as  yet,  engulfed  North  Carolina  and  the 
South  to  an  appreciable  degree;  and 

Whereas,  the  General  Assembly  of  North  Carolina  desires  to  protect  this  State  as 
well  as  the  whole  southern  region  from  these  urban  problems;  and 

Whereas,  it  is  recognized  that  one  way  to  protect  our  region  is  an  interstate 
compact  creating  the  Southern  Regional  Growth  Board  to  provide  for  an  orderly 
examination  of  growth  in  the  South;  and 

Whereas,  the  main  function  of  such  a  regional  board  would  be  to  plan  and  suggest 
the  legal  devices  and  public  policies  required  to  provide  for  orderly  regional  growth, 
so  that  cities  might  be  the  size  they  should  be,  that  industry  might  go  where  it  is 
most  needed,  that  highways  might  be  built  to  encourage  suitable  housing  and 
commercial  patterns,  and  that  we  may  look  to  the  future  with  plans  for  a  clean  and 
livable  society;  and 

Whereas,  it  is  desired  that  a  commission  be  appointed  to  determine  the  feasibility 
of  establishing  by  interstate  compact  among  southern  states  a  regional  board  to  plan 
for  the  orderly  future  growth  of  our  region,  to  confer  with  officials  of  other  southern 
states,  and  to  determine  the  feasibility  of  North  Carolina  joining  such  an  interstate 
compact; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  There  is  hereby  created  a  Commission  to  Determine  the  Feasibility  of 
Creating  by  Compact  a  Joint  Effort  Among  the  Southern  States  to  Influence  Growth 
Patterns  in  the  South. 

Sec.  2.  (a)  The  Commission  shall  consist  of  two  members  appointed  by  the 
President  of  the  Senate,  three  members  appointed  by  the  Speaker  of  the  House  of 
Representatives,  and  two  members  appointed  by  the  Governor.  The  members  of  the 
Commission  shall  be  appointed  on  July  1,  1971,  or  as  soon  as  practicable  thereafter, 
and  shall  serve  until  the  termination  of  the  Commission. 

(b)  If  a  vacancy  occurs  in  the  membership  of  the  Commission,  it  shall  be  filled  by 
action  of  the  officer  who  appointed  the  former  member  who  is  to  be  replaced,  and  the 
person  then  appointed  shall  serve  for  the  remainder  of  the  term  of  the  member  whom 
he  succeeds.  If  there  is  a  vacancy  in  the  office  of  the  officer  who  is  authorized  to 
appoint  to  fill  a  vacancy  in  the  membership  of  the  Commission,  the  latter  vacancy 
shall  be  filled  by  action  of  the  Commission  and  the  person  then  chosen  shall  serve  for 
the  remainder  of  the  term  of  the  member  whom  he  succeeds. 

(c)  The  Commission  shall  elect  from  its  membership  a  chairman  and  such  other 
officers  as  it  deems  necessary. 

Sec.  3.    (a)  The  Commission  shall  make  a  thorough  study  of  the  feasibility  of 
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creating  by  compact  a  joint  effort  among  southern  states  to  influence  the  growth 
patterns  in  the  South,  to  avoid  the  urban  blight,  to  preserve  open  space,  to  protect  the 
environment,  to  plan  for  transportation,  and  to  encourage  the  southern  states  to  take 
other  steps  necessary  to  provide  for  the  future  orderly  growth  of  the  region.  The 
Commission  shall  work  with  legislators  and  leaders  of  other  southern  states  in 
making  its  study,  and  shall  determine  the  feasibility  of  North  Carolina  joining  such 
an  interstate  compact  if  and  when  a  Southern  Regional  Growth  Board  is  created. 

(b)  On  or  before  January  1,  1973,  the  Commission  shall  file  with  the  Governor,  for 
transmittal  to  the  members  of  the  General  Assembly,  a  written  report  summarizing 
the  information  obtained  in  the  course  of  its  inquiry,  setting  forth  its  findings  and 
conclusions,  and  recommending  such  administrative  action  and  legislation  as  it 
deems  the  public  interest  to  require.  If  legislation  is  recommended,  the  Commission 
shall  prepare  and  submit  with  its  report  appropriate  bills. 

Sec.  4.  (a)  The  Commission  may  hold  meetings  and  hearings  at  such  times  and 
places  as  it  deems  convenient. 

(b)  The  Commission  may  adopt  rules  governing  its  proceedings. 

(c)  Upon  request  of  the  Commission,  every  state  department  or  agency  shall 
provide  the  Commission  with  any  information  in  its  possession  that  the  Commission 
deems  pertinent  to  its  inquiry. 

Sec.  5.    (a)  The  Commission  shall  terminate  upon  the  filing  of  its  report. 

(b)  Upon  the  termination  of  the  Commission,  the  chairman  shall  transmit  for 
preservation  to  the  Legislative  Library  the  records  and  papers  of  the  Commission. 

Sec.  6.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  dav  of  July, 
1971. 

H.  R.  1567  RESOLUTION  106 

A    JOINT    RESOLUTION    HONORING    BEDFORD    W.    BLACK,    FORMER 
LEGISLATOR  FROM  CABARRUS  COUNTY. 

Whereas,  Bedford  W.  Black  attained  a  position  of  distinction  in  his  community, 
county  and  State  both  by  his  public  and  private  life;  and 

Whereas,  he  served  as  Grand  President  of  Sigma  Phi  Epsilon  fraternity  and  by  his 
service  in  said  fraternity  for  many  years  he  brought  great  distinction  and 
advancement  to  said  fraternity  in  the  United  States;  and 

Whereas,  he  served  as  President  of  Kannapolis  Lions  Club  and  was  active  in  civic 
affairs  and  was  honored  by  being  the  first  Life  Membership  recipient  of  the 
Kannapolis  Jaycees;  and 

Whereas,  his  work  with  young  people  and  their  problems  and  in  helping  them  in 
gaining  an  education  was  recognized  by  all  and  appreciated  by  the  young  people  of 
the  community;  and 

Whereas,  the  people  of  Cabarrus  County  demonstrated  their  regard  and  respect 
for  him  by  electing  him  to  represent  Cabarrus  County  in  the  North  Carolina  General 
Assembly,  a  position  which  he  served  with  distinction  from  1959  to  1960;  and 

Whereas,  he  continued  a  tradition  of  public  service  which  had  been  established  and 
practiced  for  many  years  by  his  family;  and 

Whereas,  divine  providence  terminated  his  life  on  the  29th  day  of  June,  1971;  and 

Whereas,  by  his  death  the  people  of  Cabarrus  County  and  of  North  Carolina  have 
been  deprived  of  a  valued  and  esteemed  public  servant  and  private  citizen; 
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Now,    therefore,    be  it   resolved  by  the  House   of  Representatives,    the  Senate 
concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  by  the  passage  of  this 
resolution  does  hereby  express  its  appreciation  for  the  many  contributions  of  Bedford 
W.  Black  to  his  community,  county  and  State  and  with  its  deep  sense  of  loss  suffered 
by  his  untimely  death. 

Sec.  2.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 

H.  R.  1255  RESOLUTION  107 

A  JOINT  RESOLUTION  DIRECTING  THE  STATE  BOARD  OF  NURSING  TO 
ENCOURAGE  AND  ASSIST  DIPLOMA  SCHOOLS  OF  NURSING. 

Whereas,  diploma  schools  of  nursing  have  served  the  State  of  North  Carolina  well 
in  the  past  in  the  training  of  registered  nurses;  the  large  majority  of  nurses  in  North 
Carolina  have  been  trained  in  diploma  schools  of  nursing;  and  of  the  total  15,119 
registered  nurses  practicing  in  1970-72,  13,182  were  educated  in  diploma  programs; 
and 

Whereas,  the  diploma  schools  of  nursing  have  shown  success  in  their  training 
above  and  beyond  other  nursing  educational  programs  in  that  eighty-nine  percent 
(89%)  of  diploma  graduates  passed  the  1970  State  Board  of  Nursing's  licensing 
examination  for  registered  nurses  as  compared  with  eighty-three  percent  (83'/  )  of 
the  baccalaureate  graduates  passing  and  fifty-eight  percent  (58%)  of  the  associate 
degree  graduates  passing;  and 

Whereas,  diploma  schools  of  nursing  train  high  school  graduates  in  the  specific 
skills  and  theory  necessary  for  good  nursing  and  require  no  additional  unnecessary 
general  education  on  a  college  level,  thereby  preparing  the  student  well  with  the  least 
amount  of  the  student's  time  in  general  educational  programs;  and 

Whereas,  the  philosophy  of  the  diploma  schools  is  based  on  the  virtue  of  practical 
knowledge  gained  in  real  experience  with  clinical  problems;  that  diploma  schools 
equip  student  nurses  for  immediate  and  competent  nursing  practice;  and 

Whereas,  many  diploma  schools  of  nursing  are  phasing  out  due  to  high  costs  and 
due  to  strict  operating  standards;  that  since  1959  the  following  twelve  diploma 
schools  have  closed:  Duke  Hospital;  St.  Agnes  Hospital,  Raleigh;  Good  Samaritan 
Hospital,  Charlotte;  Roanoke  Rapids  Hospital;  Community  Hospital,  Wilmington;  J. 
Walker  Memorial,  Wilmington;  Charlotte  Memorial  Hospital;  Southeastern  General 
Hospital,  Lumberton;  Rutherford  Hospital,  Rutherfordton;  Grace  Hospital, 
Morganton;  Parkview  Hospital,  Rocky  Mount;  and  Highsmith-Rainey  Memorial 
Hospital,  Fayetteville;  that  of  the  19  diploma  schools  of  nursing  now  in  North 
Carolina,  Lincoln  Hospital,  Durham;  Martin  Memorial  School  of  Nursing,  Mt.  Airy; 
and  Memorial  Mission  Hospital,  Asheville  are  closing  in  1971  and  Rowan  Memorial 
Hospital,  Salisbury  is  closing  in  1972;  Gaston  Memorial  Hospital,  Gastonia;  Kate  B. 
Reynolds  Memorial  Hospital,  Winston-Salem;  Wilson  Memorial  Hospital,  Wilson;  are 
taking  their  last  new  class  in  the  fall  of  1970;  Forsyth  Memorial  Hospital,  Winston- 
Salem;  and  North  Carolina  Baptist  Hospital,  Winston-Salem;  are  taking  their  last 
new  class  in  the  fall  of  1971;  and 

Whereas,  there  exists  a  drastic  shortage  of  nurses,  approximately  5,000  below  the 
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20,000  recommended  by  the  Surgeon  General  and  hospital  facilities  are  having 
difficulty  finding  competent  staff;  and 

Whereas,  the  General  Assembly  of  North  Carolina  desires  to  make  record  of  its 
support  for  the  diploma  schools  of  nursing; 

Now,    therefore,    be   it  resolved  by   the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  State  Board  of  Nursing  should  interpret  its  broad  powers  of 
control  over  diploma  schools  of  nursing,  granted  under  the  Nursing  Practice  Act  of 
1965,  in  a  manner  conducive  to  the  continuance  and  growth  of  diploma  schools  in 
North  Carolina. 

Sec.  2.  The  State  Board  of  Nursing  should  endeavor  to  support  and  encourage 
diploma  schools  of  nursing  and  do  all  in  their  power  to  keep  additional  diploma 
schools  from  closing. 

Sec.  3.  The  State  Board  of  Nursing  should  encourage  the  establishment  of  new 
diploma  schools  of  nursing  in  the  hospitals  of  North  Carolina  and  should  take  the 
initiative  in  the  promotion  and  development  of  these  schools,  as  provided  in  G.S. 
90-171.16,  and  the  State  Board  of  Nursing  should  report  their  efforts  in  this  regard  to 
the  Governor  and  the  1973  General  Assembly. 

Sec.  4.  The  State  Board  of  Nursing  should  encourage  the  use  of  trained 
registered  nurses  in  instructional  positions  in  the  absence  of  other  faculty  or  in  the 
inability  to  obtain  faculty  with  B.S.  or  M.S.  degrees  as  provided  in  G.S.  90-171.17,  and 
any  faculty  should  be  allowed  to  supervise  such  educational  experience  that  could  be 
gained  by  the  performance  of  duties  in  the  hospital  facilities  in  which  the  school  is 
located  that  would  be  a  benefit  to  the  hospital  and  the  student  nurse. 

Sec.  5.  The  State  Board  of  Nursing  should  interpret  the  instruction  given 
nursing  students,  provided  in  G.S.  90-171.7,  not  to  necessarily  exclude  any  faculty 
supervised  experience  that  uses  the  student's  talent,  as  far  as  the  student  is  qualified, 
to  perform  duties  that  are  of  benefit  to  the  hospital  facility  in  which  the  school  is 
located  as  well  as  the  learning  experience  of  the  student  nurses. 

Sec.  6.  The  State  Board  of  Nursing  should  encourage  hospital  use  of  student 
services  under  the  supervision  of  qualified  hospital  personnel,  in  so  far  as  the 
students  are  qualified,  in  order  that  the  hospitals  that  desire  to  do  so  may  minimize 
the  expense  of  the  nursing  school,  as  long  as  these  services  are  scheduled  for  optional 
educational  achievement  and  are  of  benefit  to  the  student  nurse,  and  the  State  Board 
of  Nursing  should  report  its  efforts  in  this  regard  to  the  Governor  and  the  1973 
General  Assembly. 

Sec.  7.  The  General  Assembly  recognizes  the  need  for  additional  appropriations 
to  aid  diploma  schools  of  nursing  as  State  funds  become  available. 

Sec.  8.  A  copy  of  this  resolution  shall  be  duly  certified  by  the  Secretary  of  State 
and  by  him  transmitted  to  the  State  Board  of  Nursing. 

Sec.  9.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day  of  July, 
1971. 
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S.  R.  956  RESOLUTION  108 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  ROBERT  N. 
SIMMS,  JR.,  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY. 

Whereas,  Robert  N.  Simms,  Jr.,  died  on  November  10,  1970;  and 

Whereas,  he  was  born  at  Raleigh  on  April  28,  1910,  and  received  his  education  in 
the  public  schools  of  Raleigh  and  Wake  Forest  College,  where  he  received  an  LL.B. 
degree  in  1931;  and 

Whereas,  in  the  death  of  Robert  N.  Simms,  Jr.,  the  State  has  lost  a  highly  capable 
attorney  who  devoted  his  time,  energy  and  talents  to  the  betterment  of  the  State, 
serving  in  the  North  Carolina  Senate  during  the  1947  and  1949  sessions  of  the 
General  Assembly;  and 

Whereas,  Robert  N.  Simms,  Jr.,  in  addition  to  his  service  to  the  State,  actively 
participated  in  the  life  of  his  community  as  a  member  of  the  American,  State  and 
County  Bar  Associations;  President,  Wake  County  Junior  Bar  Association,  1936; 
Member  of  the  Raleigh  Chamber  of  Commerce;  Director,  1941-1942;  President, 
Raleigh  Junior  Chamber  of  Commerce,  1941-1942;  (also  formerly  its  First  Vice- 
President,  Treasurer,  and  for  several  different  terms,  local  director);  State  Director, 
N.  C.  Junior  Chamber  of  Commerce  (several  terms);  Director,  Raleigh  Community 
Chest,  1941;  Charter  member  and  first  Treasurer,  Wake  County  Young  Democratic 
Club;  Member  of  the  Kiwanis  Club  of  Raleigh,  Director,  1942;  Raleigh  Torch  Club, 
International  President,  1939;  American  Legion  Post  No.  1,  Raleigh;  Member  of  the 
Omicron  Delta  Kappa;  Pi  Kappa  Delta;  The  Sphinx  Club  of  Raleigh;  Member  of  First 
Baptist  Church,  Deacon,  1942  to  date  of  voluntary  enlistment  in  Armed  Services,  and 
1946-1950;  Superintendent  of  Adult  Department,  1941;  General  Superintendent  of 
Sunday  School,  1942  to  date  of  enlistment  in  Armed  Services;  Teacher  of  College 
Class,  1946  to  his  death;  Superintendent  of  Young  People's  Department,  Tabernacle 
Baptist  Church,  Deacon,  1933-1940;  Clerk  of  Deacons  several  years;  Senator  from  the 
Thirteenth  Senatorial  District  in  the  General  Assembly  of  1947;  1st  Lieutenant, 
United  States  Marine  Corps  Reserve,  July  7,  1944,  to  December  8,  1945,  Active  duty; 
and  as  Co-author,  "North  Carolina  Manual  of  Law  and  Forms"  (Ninth  Edition)  1938; 
and 

Whereas,  the  General  Assembly  desires  to  honor  the  memory  of  Robert  N.  Simms, 
Jr.,  and  express  its  sympathy  to  the  surviving  members  of  his  family; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  General  Assembly  recognizes  and  expresses  its  appreciation 
for  the  public  service  rendered  by  Robert  N.  Simms,  Jr.,  which  has  contributed  to  the 
betterment  of  the  State  of  North  Carolina. 

Sec.  2.   That  this  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  R.  963  RESOLUTION  109 

A    JOINT    RESOLUTION    HONORING   PATSY    GAIL    WOOD,   MISS    NORTH 
CAROLINA  OF  1972. 

Whereas,  Miss  Patsy  Gail  Wood,  having  been  crowned  Miss  North  Carolina  on 
June  19,  1971,  at  the  Miss  North  Carolina  Beauty  Pageant  held  in  Charlotte,  North 
Carolina,  it  is  wholly  fitting  and  proper  that  the  people  of  the  State  of  North  Carolina 
express  their  pride  in  and  admiration  for  this  beautiful  and  charming  daughter  of 
Mr.  and  Mrs.  J.  W.  Wood,  Jr.,  of  Benson,  North  Carolina.  Early  recognition  of  her 
outstanding  ability,  talent  and  beauty  was  reflected  in  her  selection  as  Miss  Junior 
and  Miss  Junior-Senior,  her  election  to  the  Student  Council,  her  awards  for  school 
spirit  and  for  achievements  in  English  and  her  designation  as  "Best  Looking"  while  a 
student  at  Meadow  High  School,  and  her  selection  as  Fleming  Hall  Homecoming 
Queen  Representative  while  a  student  at  East  Carolina  University.  Miss  Wood  has 
devoted  her  talent  and  ability  to  service  to  the  people  of  the  State  for  the  past  two 
years  as  a  sixth  grade  teacher  in  the  public  schools  of  Garner,  North  Carolina,  whose 
citizens  demonstrated  their  discriminating  taste  and  appreciation  by  selecting  her 
Miss  Garner  on  April  9,  1971; 

Now,    therefore,    be  it  resolved  by   the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  That  the  people  of  the  State  of  North  Carolina,  through  the  General 
Assembly,  honor  Miss  Patsy  Gail  Wood,  Miss  North  Carolina  of  1972,  who  through 
her  charming  personality,  her  manifold  talents,  her  great  beauty,  her  delightful 
femininity  and  her  depth  of  character,  honors  the  General  Assembly,  the  State  of 
North  Carolina  and"  the  people  of  this  State. 

Sec.  2.  That  the  Secretary  of  State  shall  forthwith  deliver  duly  certified  copies  of 
this  resolution  to  Miss  Patsy  Gail  Wood. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  R.  1298  RESOLUTION  110 

A  JOINT  RESOLUTION  CONTINUING  THE  LOCAL  GOVERNMENT  STUDY 
COMMISSION. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  Local  Government  Study  Commission  established  by  Resolution 
76  of  the  Session  Laws  of  1967  and  continued  by  Resolution  III  of  the  Session  Laws  of 
1969  is  hereby  continued  in  existence  through  January  1, 1973.  The  Commission  shall 
consist  of  three  Senators  appointed  by  the  President  of  the  Senate,  six 
Representatives  appointed  by  the  Speaker  of  the  House,  and  six  citizens  appointed  by 
the  Governor.  The  Commission  shall  select  its  own  chairman  and  such  other  officers 
as  it  deems  necessary.  Membership  on  the  Commission  is  hereby  declared  to  be  an 
office  that  may  be  held  concurrently  with  any  other  elective  or  appointive  office, 
pursuant  to  Article  VI,  Section  9  of  the  Constitution. 

Sec.  2.  The  Commission  shall  continue  to  study  those  matters  assigned  to  it  by 
Sec.  3,  Resolution  76,  of  the  Session  Laws  of  1967,  shall  prepare  and  recommend 
legislation  necessary  to  implement  Article  V  of  the  Constitution  as  amended  by 
Chapter  1200  of  the  Session  Laws  of  1969,  and  shall  undertake  any  other  studies  and 
recommendations  relating  to  local  government  in  the  State  of  North  Carolina  that 
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the  Commission  deems  advisable.  The  Commission  shall  report  its  findings  and 
recommendations  to  the  Governor  and  General  Assembly  of  1973. 

Sec.  3.  The  members  of  the  Commission,  while  engaged  in  the  service  of  the 
State,  are  entitled  to  the  per  diem,  travel,  and  subsistence  allowances  prescribed  in 
G.S.  138-5.  The  Commission  may  employ  such  assistance  and  procure  such  materials, 
supplies,  and  services  as  it  deems  necessary  to  the  performance  of  its  duties,  and  may 
accept  and  expend  the  proceeds  of  any  gift,  donation,  or  grant  from  any  person,  firm, 
corporation,  foundation,  or  governmental  agency.  The  expenses  of  the  Commission 
shall  be  paid  from  the  Contingency  and  Emergency  Fund  pursuant  to  G.S.  143-12  and 
any  other  funds  available  to  the  Commission.  Every  agency  of  State,  county,  and 
municipal  government  shall  provide  the  Commission  with  such  information  and 
assistance  as  may  be  requested  by  the  Commission,  as  provided  in  Chapter  120  of  the 
General  Statutes. 

Sec.  4.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  R.  1383  RESOLUTION  111 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  FOR  THE  STUDY  OF 
PROPERTY  TAX  EXEMPTIONS  AND  CLASSIFICATIONS. 

Whereas,  the  power  of  granting  exemptions  from  property  taxes  and  the  power  of 
classifying  property  for  taxation  are  vested  in  the  General  Assembly  by  the 
Constitution  of  North  Carolina;  and 

Whereas,  the  cumulative  effect  of  the  continuing  exercise  of  these  great  powers 
results  in  distortion  of  the  property  tax  burden,  erosion  of  the  tax  base,  and  unfair 
and  unequal  treatment  of  property  taxpayers; 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  There  is  hereby  created  a  Commission  for  the  study  of  property  tax 
exemptions  and  classifications  to  be  composed  of  nine  members,  three  to  be  appointed 
by  the  Governor,  three  to  be  appointed  by  the  President  of  the  Senate,  and  three  to  be 
appointed  by  the  Speaker  of  the  House. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  study  and  review  the 
constitutional  history,  laws,  and  practices  relating  to  the  exemption  and 
classification  of  property  for  ad  valorem  tax  purposes,  including  proposals  for 
exemption  and  classification  which  have  yet  to  become  law,  and  to  recommend  to  the 
1973  General  Assembly  a  statement  of  public  policy  to  guide  the  future  exercise  of 
discretion  by  the  General  Assembly;  the  continuation,  addition,  or  deletion  of  specific 
exemptions  and  classifications;  and  such  other  matters  related  to  improvement  of 
property  tax  administration  as  time  and  circumstances  may  permit. 

Sec.  3.  Upon  its  appointment,  the  Commission  shall  organize  by  electing  from  its 
membership  a  chairman  and  a  vice  chairman.  The  Administrative  Officer  of  the 
State  Board  of  Assessment  shall  serve  as  secretary  to  the  Commission,  but  shall  not 
be  a  member.  The  Commission  is  authorized,  with  the  approval  of  the  Governor,  to 
employ  such  clerical  and  other  assistants,  professional  advice  and  services  as  may  be 
deemed  necessary  in  the  performance  of  its  duties. 

Sec.  4.  The  members  of  the  Commission  shall  be  paid  such  per  diem  and  travel 
expenses  as  are  provided  for  members  of  State  boards  and  commissions  generally. 
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The  expenses  of  the  Commission  shall  be  paid  from  the  Contingency  and  Emergency 
Fund. 

Sec.  5.  The  State  Board  of  Assessment,  the  Commissioner  of  Revenue,  the 
Director  of  Tax  Research  and  all  local  taxing  officials  shall  make  themselves  and 
their  staffs  available  to  the  Commission. 

Sec.  6.  The  Commission  shall  submit  its  report  by  December  1,  1972,  to  the 
Governor  for  transmittal  to  the  Advisory  Budget  Commission  and  the  1973  General 
Assembly. 

Sec.  7.   This  resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

S.  R.  990  RESOLUTION  112 

A  JOINT  RESOLUTION  PROVIDING  FOR  ADJOURNMENT  OF  THE  GENERAL 
ASSEMBLY  ON  JULY  21, 1971,  TO  RECONVENE  ON  OCTOBER  26,  1971. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  On  Wednesday,  July  21,  1971,  at  12:00  o'clock  noon,  both  the  Senate 
and  House  of  Representatives  shall  stand  adjourned  to  meet  again  on  Tuesday, 
October  26,  1971,  at  12:00  o'clock  noon,  to  consider  only  those  matters  relating  to  the 
restructuring  of  higher  education. 

Sec.  2.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 

H.  R.  1552  RESOLUTION  113 

A  JOINT  RESOLUTION  APPROVING  SALARIES  FOR  CERTAIN  STATE 
OFFICIALS  AS  PROPOSED  BY  THE  GOVERNOR  AND  ADVISORY  BUDGET 
COMMISSION. 

Whereas,  the  State  Budget  Officer  has  filed  with  the  Principal  Clerk  of  each  house 
of  the  General  Assembly  a  list  of  those  State  employees  who  are  not  subject  to  the 
State  Personnel  Act  and  whose  salaries  are  fixed  by  the  Governor  and  Advisory 
Budget  Commission,  which  list  sets  out  the  salaries  proposed  to  be  paid  to  these 
employees  for  each  year  of  the  1971-1973  fiscal  biennium;  and 

Whereas,  under  the  provisions  of  Chapter  728  of  the  Session  Laws  of  1971  these 
proposed  salaries  shall  not  become  effective  until  approved  by  the  General  Assembly; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.  The  salaries  proposed  by  the  Governor  and  Advisory  Budget 
Commission  as  reported  in  the  report  filed  by  the  State  Budget  Officer  with  the 
Principal  Clerk  of  each  house  of  the  General  Assembly  and  dated  July  13,  1971,  are 
hereby  approved  by  the  General  Assembly. 

Sec.  2.  No  increases  shall  be  made  in  any  of  the  salaries  hereby  approved  for  the 
1971-1973  fiscal  biennium  without  the  approval  of  the  General  Assembly. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day  of  July, 
1971. 
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S.  R.  973  RESOLUTION  114 

A  JOINT  RESOLUTION  APPOINTING  ADDITIONAL  MEMBERS  OF  THE 
GENERAL  ASSEMBLY  TO  THE  LEGISLATIVE  RESEARCH  COMMISSION 
FOR  THE  PURPOSE  OF  REVIEWING  QUARTERLY  REPORTS  FROM  THE 
GOVERNOR  ON  THE  PROGRESS  OF  REORGANIZATION  OF  STATE 
GOVERNMENT. 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  Notwithstanding  the  provisions  of  G.S.  120-30.10,  additional  members 
of  the  Legislative  Research  Commission  shall  be  appointed  as  provided  herein. 

Sec.  2.  For  the  purpose  of  studying  progress  reports  on  the  Reorganization  of 
State  Government,  the  Speaker  of  the  House  of  Representatives  and  the  President 
Pro  Tempore  of  the  Senate  shall  appoint  from  the  membership  in  their  respective 
Houses,  seven  additional  non-voting  members  each  to  the  Legislative  Research 
Commission.  These  members  shall  meet  with  the  Commission  whenever  it  is 
considering  State  Reorganization  Reports.  The  Governor  shall  submit  a  quarterly 
report  to  the  Commission,  the  first  one  being  due  January  1,  1972. 

Sec.  3.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  R.  1583  RESOLUTION  115 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF  DAVID 
LIVINGSTONE  "LIBBY"  WARD,  FORMER  SPEAKER  OF  THE  HOUSE. 

Whereas,  David  Livingstone  Ward  was  born  in  his  beloved  New  Bern  in  June, 
1903,  and  attended  New  Bern  Public  School,  the  University  of  North  Carolina  and 
Wake  Forest  Law  School;  and 

Whereas,  he  was  a  solicitor  of  renown  from  1928  to  1930  and  a  prominent  attorney 
throughout  his  life;  and 

Whereas,  he  was  elected  as  a  member  of  the  House  of  Representatives  of  the 
North  Carolina  General  Assembly  for  the  Sessions  of  1935, 1937,  1939,  1941  and  1943; 
and 

Whereas,  "Libby"  Ward  distinguished  himself  as  Speaker  of  the  House  during  the 
1939  Session;  and 

Whereas,  he  served  as  State  Senator  in  the  1945  and  1947  Sessions;  and 

Whereas,  he  was  active  in  the  Democratic  Party  and  various  State  agencies  and 
commissions  and  was  a  delegate  to  the  National  Democratic  Conventions  of  1936  and 
1940;  and 

Whereas,  he  was  perhaps  best  known  for  his  key  role  in  the  actions  resulting  in 
the  restoration  of  Tryon  Palace  and  for  his  other  endeavors  in  the  historical 
restoration  of  New  Bern;  and 

Whereas,  he  is  survived  by  his  wife,  the  former  Miss  Leah  Duval  Jones  of  New 
Bern  and  two  sons,  David  Livingstone  Ward,  Jr.,  a  member  of  his  father's  law  firm, 
and  John  A.  J.  Ward  of  Chapel  Hill; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring: 

Section  1.   The  1971  General  Assembly  of  the  State  of  North  Carolina  expresses 

1928 


Resolutions— 1971 

its  high  regard  for  the  life  and  accomplishments  of  David  "Libby"  Ward  and 
expresses  to  his  family  profound  sympathy  in  his  death. 

Sec.  2.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


H.  R.  1294  RESOLUTION  116 

A  JOINT  RESOLUTION  ESTABLISHING  A  STUDY  COMMISSION  ON  THE 
ORGANIZATION  AND  DELIVERY  OF  PUBLIC  HEALTH  SERVICES  IN  THE 
STATE  OF  NORTH  CAROLINA. 

Whereas,  public  health  services  are  among  the  most  vital  human  services  made 
available  by  state  and  local  government;  and 

Whereas,  there  is  considerable  variation  in  the  availability  of  public  health 
services  in  various  sections  of  North  Carolina,  and 

Whereas,  there  is  insufficient  financial  support  for  local  health  departments  as 
they  attempt  to  mount  effective  public  health  programs; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  Senate  concurring: 

Section  1.  Commission  created. — There  is  hereby  created  the  Legislative  Study 
Commission  on  Organization  and  Delivery  of  Public  Health  Services  in  North 
Carolina.  The  Commission  is  to  make  a  comprehensive  and  thorough  study  of 
current  State-local  relationships  and  responsibilities  for  the  protection  of  the  public 
health  of  the  citizens  of  North  Carolina,  including  State  and  local  financing  of  public 
health  services. 

The  Commission  is  to  conduct  an  in-depth  study  of  relevant  statutory  bases  and 
administrative  practices  currently  existing  in  other  states  with  particular  attention 
to  those  in  the  southeastern  region. 

The  Commission  is  hereby  authorized  to  study  any  and  all  aspects  of  the  planning 
and  delivery  of  public  health  services  in  North  Carolina  and  nothing  contained 
herein  is  intended  to  limit  the  scope  and  authority  of  the  Commission  in  its  study  and 
recommendations. 

Sec.  2.  Appointment  of  members,  composition  and  tenure  of  office. — The 
Commission  shall  consist  of  11  members  and  shall  be  composed  as  follows:  Two 
members  of  the  North  Carolina  Senate  shall  be  appointed  by  the  Lieutenant 
Governor  and  two  members  of  the  North  Carolina  House  of  Representatives  shall  be 
appointed  by  the  Speaker  of  the  House;  seven  members  named  by  the  Governor  of 
which  one  shall  be  a  local  health  director;  one  chairman  of  a  board  of  county 
commissioners;  one  staff  member  of  the  North  Carolina  State  Board  of  Health;  one 
chairman  of  a  local  board  of  health;  one  consumer  of  local  public  health  services;  one 
physician  in  private  practice;  and  one  member  to  be  chosen  at  the  discretion  of  the 
Governor.  Members  of  the  Commission  shall  be  appointed  and  shall  take  office  on 
July  1,  1971,  or  as  soon  thereafter  as  is  practical,  and  each  member  shall  serve  until 
the  termination  of  the  Commission.  If  any  vacancy  occurs  in  the  membership  of  the 
Commission,  the  Governor  shall  appoint  another  member  to  serve  until  termination 
of  the  Commission. 

Sec.  3.  Duty  of  Commission . — It  shall  be  the  duty  of  the  Commission  to  make  a 
comprehensive  study  of  the  planning  and  delivery  of  public  health  services  in  the 
State    of    North    Carolina    and    to    that    end    it    shall    report    and    submit    its 
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recommendations  to  the  1973  General  Assembly  of  North  Carolina  along  with  any 
appropriate  recommended  legislation. 

Sec.  4.  Organization  of  Commission;  selection  of  chairman  and  vice-chairman; 
employment  of  professional  and  clerical  staff . — Upon  its  appointment  and  at  its  first 
meeting,  the  Commission  shall  organize  by  electing  from  its  membership  a  chairman 
and  vice-chairman.  The  chairman  shall  preside  at  all  meetings  of  the  Commission 
and  in  his  absence,  the  vice-chairman  shall  act  as  chairman.  The  Commission  is 
authorized  to  employ  such  professional  and  clerical  staff  and  assistants  as  may  be 
necessary  to  the  performance  and  execution  of  its  duties. 

Sec.  5.  Gifts  to  Commission;  grants  by  foundation. — The  Commission  is 
authorized  to  receive  and  accept  any  gifts  or  grants  made  by  an  individual  or 
corporation  for  the  advancement  of  its  work  and  the  Commission  shall  appoint  a 
treasurer  to  handle  an  account  for  all  funds,  both  public  and  private,  which  are  used 
in  the  furtherance  of  its  study. 

Sec.  6.  Expenses  of  Commission . — The  members  of  the  Commission  who  are  not 
officers  or  employees  of  the  State  shall  receive  a  compensation  equal  to  the  per  diem 
expenses  provided  for  members  of  State  boards  and  commissions  generally,  and  shall 
be  reimbursed  for  travel  at  the  rate  specified  in  G.S.  138-5(b). 

In  the  event  donations  and  gifts  from  foundations,  individuals  and  corporations 
are  not  sufficient  for  the  funding  of  the  Study  Commission,  the  expenses  over  and 
above  such  donations,  gifts,  and  other  sources  shall  be  taken  from  the  Contingency 
and  Emergency  Fund  pursuant  to  the  procedure  prescribed  in  G.S.  143-12. 

Sec.  7.  State  agencies  and  institutions  to  cooperate. — The  Commission  and  its 
chairman  may  call  upon  any  State  agency  and  its  staff  and  employees  or  institution 
to  cooperate  with  it  in  its  study  and  all  such  agencies  or  institutions  as  far  as  is 
feasible  shall  cooperate  with  the  Commission  in  the  carrying  out  of  its  duties. 

Sec.  8.  Termination  of  Commission . — The  Commission  shall  terminate  upon  the 
filing  of  its  final  report  and  recommendations  with  the  1973  General  Assembly  of 
North  Carolina. 

Sec.  9.  All  supplies  and  equipment  purchased  by  the  Commission  from  funds 
appropriated  to  the  Commission  by  the  General  Assembly  shall  become  the  property 
of  the  General  Assembly  when  the  Commission  has  completed  its  work  or  has  ceased 
to  exist.  The  chairman  of  the  Commission  shall,  when  the  Commission  completes  its 
work  or  ceases  to  exist,  deliver  all  such  supplies  and  equipment  to  the  Legislative 
Services  Officer. 

Sec.  10.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  R.  1574  RESOLUTION  117 

A    JOINT    RESOLUTION    MEMORIALIZING    THE    LATE    DR.    DEWEY    H. 
BRIDGER  OF  BLADEN  COUNTY. 

Whereas,  Dr.  Dewey  H.  Bridger  was  born  on  March  3,  1899,  in  Bladenboro,  North 
Carolina;  attended  Wake  Forest  College,  finishing  in  1920,  graduated  from  Jefferson 
Medical  College  in  1922,  and  was  married  to  the  former  Lois  Dickson  on  April  11, 
1923;  and 

Whereas,  Dr.  D.  H.  Bridger  was  active  in  the  professional  and  civic  life  of  Bladen 
County  and  North  Carolina,  holding  membership  in  the  Masons,  Shriners,  Rotary, 
and  was  at  one  time  Chairman  of  the  Board  of  Deacons  of  the  First  Baptist  Church  of 
Bladenboro;  was  a  trustee  of  Wake  Forest  College,  his  alma  mater,  and  was  a 
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member  and  leader  in  the  Bladen  County  Medical  Society,  the  Seaboard  Medical 
Society,  North  Carolina  Medical  Society,  the  Southern  Medical  Societ  and  the 
American  Academy  of  General  Practice;  and  ' 

Whereas,  Dr.  D.  H.  Bridger  was  a  leader  in  the  business  and  governmental  life  of 
this  State  serving  as  Vice  President  of  Bladenboro  Cotton  Mills,  Vice  rSn  of  the 
Bank  of  Bladenboro,  Co-chairman  of  the  North  Carolina  Good  Health  Pro™  and  a 
member  of  the  1949  General  Assembly-  and  g  am,  and  a 

Whereas,  Dr.  D.  H.  Bridger  was  active  in  the  Governor's  Cancer  Commission 

5  Z  of  Z ?rfTre  reCr?1  ^  tHe  AmenC3n  CanC6r  ***  with  the  aw 
of  one  of  five  of  their  coveted  American  Cancer  Society  Distinguished  Service 
Awards  given  in  the  nation;  and  ««""«»  service 

Whereas,  after  a  long  and  productive  life,  Dr.  D.  H.  Bridger  died  on  June  28  1970- 

NZn^nT    ^  *  reS0lV6d  h'  the  H°USe  °f  **««**"*    the  Senate 


concurring: 

lateDr  dV  BHnf  ^  Genf al  ,Assembl-v  exP<^  to  the  family  and  friends  of  the 
s2 '  ?'  TwHf  the,profound  sense  of  ^  occasioned  by  his  passing. 
Sec    2    That  his  resolution  shall  become  effective  upon  ratification 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July 


H.  R.  1575  RESOLUTION  118 

A  BSKSSor™0  the  late  james  ^ 

c^^c^sr was  an  active  leader  in  the  aff- 

Whereas  James  Albert  Bridger  was  born  in  1902,  was  a  graduate  of  Horner 
Mihtary  School  and  Wake  Forest  University  Law  School  in  1921-  and 

Whereas,  James  Albert  Bridger  was  active  in  the  business  and  civic  life  of  his 
community  serving  as  a  member  of  the  Masons,  Shriners  Rotary  rll  f 
?e  Board  of  Deacons  of  the  First  Baptist  Church  j£S££^J%£Z  oV 
Bndger  Motor  Company  and  the  Bridger  Corporation,  as  Chairman  of  the  Board  of 
Bladenboro  Cotton  Mills  and  Crowell  Construction  Company  and 

Whereas,  James  Albert  Bridger  was  an  active  Democrat  Irving  his  party  and  the 
people  of  North  Carolina  as  a  Trustee  of  North  Carolina  State  Coll eg  and  fate  of 
the  Consolidated  University  of  North  Carolina,  as  a  member  of  the  State  wTdi^e 
Resources  Commission  from  July  1957  through  June  20,  1963,  and  fron ?AuZ  1965 

ttZh  S       7  %  aRrrKer  °l  the  St3te  ffi^  Commir0n  lm 
through  1949,  as  Mayor  of  Bladenboro  from  1922  through  1945,  as  a  member  of  the 

E Sive°^omn^ee°riC    ^    °°T^    ^    the    Stat7 Democrat 
^xecutive    Committee    for    many    years,    and    as    a    member    of  the    House    of 
Representees  m  1927,  1941, 1943  and  1945  and  of  the  State  Senate  in  l^nd^ 

Whereas,  James  Albert  Bridger  died  in  Bladenboro  on  December  25  1969- 

N°Wcon^nT    ^  ''  ^^  ^  ^  H°USe  °f  ^Presentatives,    ^  Senate 

t   SeCtJT  hJhe  General  Assemb]y  expresses  its  profound  regret  at  the  nassW  of 
James  Albert  Bridger  after  a  productive  and  illustrious  life  P         g 

bee.  2.   This  resolution  shall  become  effective  upon  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  R.  1578  RESOLUTION  119 

A  JOINT  RESOLUTION  SUPPORTING  THE  ESTABLISHMENT  OF  THE  NORTH 
CAROLINA  ORGANIZED  CRIME  PREVENTION  COUNCIL. 

Whereas,  a  grant  to  the  State  of  North  Carolina  for  the  development  and 
operation  of  a  State-organized  crime  prevention  council  has  been  approved  by  the 
Law  Enforcement  Assistance  Administration  in  Washington.  The  Honorable  Robert 
W.  Scott,  Governor  of  North  Carolina,  has  issued  an  Executive  Order  establishing 
the  North  Carolina  Organized  Crime  Prevention  Council. 

As  stated  by  Governor  Scott,  the  functions  and  duties  of  the  Council  shall  be: 

( 1 )  To  develop  a  workable  definition  of  "organized  crime"  in  North  Carolina. 

(2)  To  investigate  and  determine  the  size  and  scope  of  organized  criminal 
activity  in  North  Carolina. 

(3)  To  investigate  and  determine  the  effects  of  organized  crime  on  the  people 
and  economy  of  North  Carolina. 

(4)  To  develop  a  comprehensive  plan  to  suppress  organized  crime  and  to 
prevent  its  future  encroachment  in  this  State. 

(5)  To  determine  the  most  efficient  intelligence  system  for  collecting  and 
disseminating  information  relating  to  organized  crime  in  North  Carolina. 

(6)  To  coordinate  organized  crime  fighting  activities  of  all  law  enforcement  and 
prosecuting  agencies  in  this  State. 

(7)  To  act  as  liaison  between  federal,  state  and  local  officials  in  efforts  to  foster 
interjurisdictional  coordination. 

The  eradication  and  prevention  of  organized  crime  in  North  Carolina  is  necessary 
to  the  well-being  of  the  public  and  to  the  preservation  of  justice. 

Now,    therefore,    be  it  resolved  by  the  House  of  Representatives,    the  Senate 
concurring: 

Section  1.  The  General  Assembly  does  support  the  action  of  the  Governor  in 
creating  the  North  Carolina  Organized  Crime  Prevention  Council  and  in  continuing 
the  efforts  to  remove  organized  crime  from  the  State. 

Sec.  2.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

S.  R.  826  RESOLUTION  120 

A  JOINT  RESOLUTION  CREATING  THE  EXECUTIVE  RESIDENCE  BUILDING 
COMMISSION. 

Whereas,  Article  III,  Section  5  of  the  Constitution  of  the  State  of  North  Carolina 
requires  that  "the  Governor  shall  reside  at  the  seat  of  government  of  this  State..."; 
and 

Whereas,  the  present  Executive  Mansion  at  200  North  Blount  Street  in  Raleigh, 
completed  in  1889,  has  been  the  official  residence  of  all  Governors  since  that  time  and 
thus  has  great  historical  value  to  the  State;  and 

Whereas,  most  of  the  furnishings  of  the  present  Executive  Mansion  have  been 
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given  by  generous  donors,  including  the  heirs  of  former  first  families,  and  thus  gives 
the  Executive  Mansion  artistic  and  sentimental  value;  and 

Whereas,  it  is  highly  desirable  to  protect  and  preserve  this  fine  example  of 
Victorian  architecture  with  its  approximately  40  rooms;  and 

Whereas,  the  present  Executive  Mansion  is  no  longer  surrounded  by  beautiful 
homes  on  a  quiet  street  as  it  was  at  the  turn  of  the  century,  but  instead  is  now,  or 
soon  will  be,  surrounded  by  office  buildings  and  located  on  busy  and  noisy 
thoroughfares;  and 

Whereas,  the  present  Executive  Mansion  was  designed  for  gracious  living  in 
another  period  of  history,  but  is  not  adapted  for  modern  day  living  in  the  latter  part 
of  the  twentieth  century;  and 

Whereas,  it  is  impossible  to  regulate  properly  the  temperature  in  the  present 
Executive  Mansion  with  only  one  thermostat  to  regulate  the  heat  in  the 
approximately  40-room  structure  and  inadequate  window  air  conditioning  units  to 
cool  the  main  rooms,  which,  in  addition  to  the  discomfort  of  the  residents  and  guests, 
causes  the  wallpaper  to  peel  excessively  and  the  valuable  paintings  to  be  damaged 
because  of  fluctuations  of  humidity  and  temperature;  and 

Whereas,  many  of  the  utilities  of  the  present  Executive  Mansion  are  not  of 
modern  design  or  function;  and 

Whereas,  on  excessively  windy  days  in  cold  weather,  the  entire  mansion  is  quite 
drafty,  with  noticeable  air  currents  sweeping  across  the  floor;  and 

Whereas,  the  present  living  quarters  for  the  first  family  in  the  Executive  Mansion 
are  a  dangerous  fire  hazard  since  there  is  only  one  exit  from  the  third  floor  and  two 
exits  (all  stairways)  from  the  second  floor  sleeping  quarters,  and  those  existing  are  so 
located  in  relation  to  the  bedrooms  as  to  constitute  a  hazard  to  the  safety  of  the  first 
family,  quests  and  servants  on  the  second  and  third  floors;  and 

Whereas,  the  cost  of  maintenance  and  staffing  of  the  present  Executive  Mansion  is 
excessive  because  of  its  outmoded  utilities,  structure  and  design;  and 

Whereas,  the  present  Executive  Mansion  does  not  provide  for  adequate  security 
for  the  Governor  and  his  family  as  needed  in  these  times;  and 

Whereas,  because  of  the  present  system  of  staffing  the  Executive  Mansion  with 
male  and  female  correctional  system  inmates,  there  are  constant  problems  of 
adequate  supervision  of  the  inmates,  with  much  inefficency  because  duties  and 
responsibilities  of  the  servants  must  be  strictly  and  constantly  supervised;  and 

Whereas,  modern  day  responsibilities  of  the  First  Lady  require  her  to  have  a 
Social  Secretary  and  Assistant,  and  there  is  inadequate,  and  in  some  cases,  no  office 
space  for  the  First  Lady,  the  Social  Secretary  and  Assistant,  the  housekeeper  and 
security  personnel;  and 

Whereas,  the  first  floor  rooms  are,  by  tradition,  considered  "public"  rooms  and 
over  23,000  people  visited  these  rooms  in  1970,  and  the  second  floor  rooms  are 
considered  the  family  quarters,  with  all  but  one  being  bedrooms,  with  the  result  that 
the  Governor  and/or  his  family  in  many  instances  is  restricted  to  the  second  floor 
rooms  while  some  town  or  public  function  is  being  held  on  the  first  floor,  and  with  the 
Governor  and  his  family  having  an  apartment  on  the  second  floor  of  a  building  open 
to  the  public;  and 

Whereas,  the  design  and  location  of  the  present  Executive  Mansion  does  not  allow 
adequate  or  desired  privacy  for  the  Governor  and  his  family;  and 

Whereas,  it  is  not  reasonable  for  the  State  to  require  the  Governor  and  his  family 
to  live  in  the  present  Executive  Mansion  simply  because  it  has  always  done  so  since 
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1889,  and  that  because  of  tradition,  it  should  never  be  otherwise,  even  at  the 
inconvenience  and  discomfort  of  the  Governor,  his  family  and  guests;  and 

Whereas,  North  Carolina  should  provide  for  the  Governor  of  the  State  and  his 
family  a  modern  residence  in  a  residential  area  with  modern  conveniences,  adequate 
privacy  and  security;  and 

Whereas,  the  present  Executive  Mansion  should  be  protected,  preserved  and 
utilized  in  a  suitable  manner  for  some  other  compatible  purpose; 

Now,    therefore,    be   it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  The  General  Assembly  hereby  establishes  The  Executive  Residence 
Building  Commission  to  be  composed  of  seven  members,  two  members  to  be  appointed 
by  the  Lieutenant  Governor  from  the  membership  of  the  Senate,  two  members  to  be 
appointed  by  the  Speaker  of  the  House  of  Representatives  from  the  membership  of 
the  House  and  three  members  to  be  appointed  by  the  Governor.  The  Governor  shall 
appoint  one  of  the  seven  members  as  Chairman  of  the  Commission  and  the 
Commission  shall  elect  a  vice-chairman  and  secretary. 

Sec.  2.  This  resolution  shall  authorize  the  appointment  by  the  Governor  of  an 
Advisory  Committee  to  the  Executive  Residence  Building  Commission,  such 
committee  to  be  advisory  only  and  shall  have  no  vote  on  the  Commission  or  authority 
to  act  in  behalf  or  in  place  of  the  Commission.  The  membership  of  the  Advisory 
Committee  shall  include,  but  not  be  limited  to,  the  following  persons: 

All  wives  of  former  Governors  who  desire  to  serve  on  the  Committee  and  the  wife 
of  the  incumbent  Governor; 

The  Director  of  the  Department  of  Archives  and  History  or  his  representative; 

The  Director  of  the  Department  of  Administration  or  his  representative; 

The  Director  of  the  State  Bureau  of  Investigation  or  his  representative; 

The  Mayor  of  the  City  of  Raleigh  or  his  representative; 

One  registered  interior  designer; 

One  registered  architect; 

One  registered  landscape  designer; 

One  licensed  and  practicing  building  contractor; 

One  registered  engineer  experienced  in  home  building. 

Sec.  3.  The  Executive  Residence  Building  Commission  shall  have  the  following 
responsibilities: 

(1)  Develop  and  submit  to  the  1973  General  Assembly,  not  later  than  April  1,  1973, 
plans  for  a  new,  adequate  and  modern  residence,  including  adequate  and  spacious 
grounds  for  such  residence,  for  the  Governor  of  North  Carolina. 

(2)  Recommend  to  the  General  Assembly  procedures  and  a  timetable  for 
constructing  or  acquiring  the  residence  and  grounds. 

(3)  Cause  to  be  prepared  and  submitted  to  the  General  Assembly  all  plans,  designs, 
cost  estimates  and  other  information  needed  by  the  General  Assembly  to  reach  a 
decision  on  the  proposal; 

(4)  Present  to  the  Governor  and  Advisory  Budget  Commission  not  later  than 
November  1,  1972,  a  cost  estimate  of  the  proposed  residence,  grounds,  furnishings, 
landscaping  and  all  other  matters  appertaining  thereto  for  consideration  to  be 
included  in  the  1973  budget  recommendations; 

(5)  Consult  regularly  with  the  Advisory  Committee  and  with  such  other 
individuals,  groups  or  organizations  from  time  to  time  as  may  be  desired  or  needed; 

(6)  Visit  the  official  residences  of  the  Governors  of  such  other  states  within  the 
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Continental  United  States  as  may  be  helpful; 

(7)  Request  any  agencies  of  State  government  to  supply  information  or  data  as 
may  be  needed  or  desired  in  its  deliberations; 

(8)  Recommend  the  best  possible  and  most  desirable  future  use  of  the  present 
Executive  Mansion  after  a  new  residence  is  provided  for  the  Governor  and  his  family. 

Sec.  4.  The  Department  of  Administration  shall  provide  such  staff  assistance  to 
the  Commission  as  may  be  necessary. 

Sec.  5.  Members  of  the  Commission,  but  not  the  Advisory  Committee,  shall  be 
paid  a  per  diem  of  twenty-five  dollars  ($25.00)  per  day  for  days  actually  on  official  and 
authorized  business  of  the  Commission  and  travel  expenses  at  a  rate  the  same  as 
allowed  similar  Boards  and  Commissions  generally. 

Sec.  6.  All  necessary  expenses  of  the  Commission  shall  be  paid  from  the 
Contingency  and  Emergency  Fund,  upon  recommendation  of  the  Governor  and 
Council  of  State;  provided,  however,  that  such  expenses  shall  not  exceed  for  the 
biennium  1971-73  a  total  of  $25,000. 

Sec.  7.  The  Commission,  together  with  the  Advisory  Committee,  shall  cease  to 
exist  after  its  report  has  been  acted  on  by  the  1973  General  Assembly;  provided, 
however,  the  1973  General  Assembly  may  authorize,  by  appropriate  i-esolution,  the 
continuance  of  the  Commission  and  Advisory  Committee  for  another  two-year  period 
to  supervise  the  construction  or  acquisition  of  the  grounds  and  residence  and 
otherwise  satisfactorily  complete  its  work. 

Sec.  8.  The  Committee  shall  hold  its  initial  meeting  not  later  than  September  1, 
1971,  and  shall  be  required  to  meet  at  least  once  in  each  month  until  its  report  is 
presented  to  the  General  Assembly. 

Sec.  9.  Copies  of  this  resolution  shall  be  made  available  to  the  Governor,  all 
wives  of  former  Governors,  the  Mayor  of  the  City  of  Raleigh,  the  Director  of  the 
Department  of  Administration,  the  Director  of  the  Department  of  Archives  and 
History,  and  the  Director  of  the  State  Bureau  of  Investigation. 

Sec.  10.   This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  Julv, 
1971. 

S.  R.  863  RESOLUTION  121 

A  JOINT  RESOLUTION  REQUESTING  THE  INSURANCE  COMMISSIONER  TO 
AMEND  THE  SAFE  DRIVER  REWARD  PLAN  SO  THAT  THE  DEFINITION 
OF  CONVICTION  EMPLOYED  THEREIN  WILL  CONFORM  TO  THE 
DEFINITION  ADOPTED  IN  ARTICLE  2  OF  CHAPTER  20  OF  THE  GENERAL 
STATUTES  REGULATING  THE  GRANTING,  SUSPENSION,  AND 
REVOCATION  OF  DRIVERS'  LICENSES. 

Whereas,  the  General  Assembly  of  1967  amended  the  statutes  so  as  to  provide  that 
the  Insurance  Commissioner  should  devise  an  equitable  Safe  Driver  Reward  Plan; 
and 

Whereas,  the  Insurance  Commissioner  pursuant  to  the  mandate  of  the  statutes 
has  devised  a  Safe  Driver  Reward  Plan  which  became  effective  January  1,  1968,  and 
which  was  further  amended  effective  December  17,  1969,  pursuant  to  Joint 
Resolution  84  of  the  1969  General  Assembly;  and 

Whereas,  the  Safe  Driver  Reward  Plan  adopted  a  definition  of  conviction  to 
include  an  order  not  appealable  (prayer  for  judgment  continued)  in  cases  involving 
offenses  for  which  driving  record  points  may  be  assigned  under  the  Plan  which  is 
contrary  to  the  definition  adopted  in  Article  2  of  Chapter  20  of  the  General  Statutes  of 
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North  Carolina  regulating  the  granting,  suspension,  and  revocation  of  drivers' 
licenses  for  convictions  of  various  offenses;  and 

Whereas,  it  is  deemed  that  uniformity  in  the  definition  of  conviction  is  desirable  in 
the  laws  establishing  the  Safe  Driver  Reward  Plan  and  the  laws  regulating  the 
granting,  suspension,  and  revocation  of  drivers'  licenses;  and 

Whereas,  it  is  deemed  more  equitable  that  the  definition  of 'conviction  employed  in 
Article  2  of  Chapter  20  of  the  General  Statutes  of  North  Carolina  be  also  adopted  in 
the  provisions  of  the  Safe  Driver  Reward  Plan; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1  :  That  the  Insurance  Commissioner  of  the  State  of  North  Carolina  be, 
and  he  is  hereby  requested  to  revise  the  Safe  Driver  Reward  Plan  as  amended 
effective  December  17,  1969,  to  provide  that  conviction  shall  mean  a  conviction  as 
defined  in  Subsection  (c)  of  Section  24  of  Chapter  20  of  the  General  Statutes  of  North 
Carolina. 

Sec.  2.  Be  it  further  resolved  that  a  copy  of  this  resolution  shall  be  delivered  to 
the  Insurance  Commissioner  to  the  end  that  he  may  receive  appropriate  notice  of  the 
resolution. 

Sec.  3.   This  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  R.  1551  RESOLUTION  122 

A    JOINT    RESOLUTION    CREATING    A    NEW    GOVERNOR'S    STUDY 
COMMISSION  ON  AUTOMOBILE  INSURANCE  AND  RATES. 

Whereas,  the  1971  Report  of  the  Governor's  Study  Commission  on  Automobile 
Liability  Insurance  and  Rates  to  the  Governor  of  North  Carolina  calls  for  major  and 
basic  changes  in  the  statutes,  systems,  and  procedures  governing  automobile 
insurance  and  rates  in  North  Carolina;  and 

Whereas,  these  changes  and  their  implementation  cannot  be  accomplished 
completely  by  or  during  the  1971  North  Carolina  General  Assembly;  and 

Whereas,  the  1971  Commission  in  its  Report  urges  that  a  new  commission  be 
named,  or  the  old  Commission  continued,  to  further  study  the  needs  of  the  State  in 
automobile  liability  insurance  and  the  effectiveness  or  desirability  of  changes  which 
may  or  should  be  made  in  the  program;  and 

Whereas,  the  1971  Commission  Report  specifically  recommends  that  a  new  or 
continuing  commission  consider  the  applicability  and  need  for  "No-Fault"  insurance 
in  North  Carolina;  improvement  in  driver  testing,  licensing,  and  other  motor  vehicle 
programs  affecting  automobile  insurance;  the  training,  education,  and  professional 
qualifications  of  insurance  agents  and  adjustors;  possible  tie-ins  between  insurance 
premium  finance  companies  and  agents  and  between  adjustors  and  garages;  the 
working  of  the  rating  system  and  assigned  risk  program;  and  the  practicality  and 
desirability  of  having  one  centralized  facility  write  all  policies  for  assigned  risk,  and 
of  a  reinsurance  pool  to  insure  all  assigned  risk; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  Senate  concurring: 

Section  1.  Commission  created;  purpose.  There  is  hereby  created  a  new 
Governor's  Study  Commission  on  Automobile  Insurance.  This  Commission  shall 
have  the  responsibility  to  make  a  thorough  and  comprehensive  study  of  any  and  all 
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aspects  of  automobile  insurance  including  private  passenger  and  commercial  vehicles 
that  in  its  view  requires  study  with  a  view  to  their  effect  on  the  people  of  North 
Carolina.  It  shall  have  the  specific  duty  to  include  in  but  not  limit  its  study  to  the 
laws  and  practices  pertinent  to  "No-Fault"  automobile  insurance;  motor  vehicle  laws 
as  they  relate  to  automobile  insurance;  the  training  and  qualifications  of  agents, 
adjusters,  and  others  who  are  part  of  the  automobile  insurance  process;  links 
between  agents  premium  financing  of  automobile  insurance;  links  and  tie-ins 
between  agents  and  premium  finance  business  and  adjusters  and  garages;  group 
insurance,  or  the  mass  merchandising  of  insurance;  the  direct  and  indirect  writing  of 
insurance;  the  accounting  practices,  rate-making  considerations,  profits  and  any 
other  relevant  aspects  of  insurance  companies;  cancellation  and  non-renewal 
procedures  and  practices  of  companies;  placement  on  assigned  risk;  and  the  feasibility 
of  one  centralized  facility  to  write  all  policies  for  assigned  risk  and  a  reinsurance  pool 
as  a  method  of  insuring  all  assigned  risk. 

Sec.  2.  Appointment  of  membership;  composition;  tenure  of  office.  The 
Commission  shall  consist  of  11  members  who  shall  be  appointed  by  the  Governor  on 
July  1,  1971,  or  as  soon  thereafter  as  practicable,  and  shall  serve  until  the 
termination  of  the  Commission.  The  11  members  of  the  Commission  shall  consist  as 
follows:  Seven  members  representing  the  interest  of  the  insurance-purchasing  public 
of  this  State,  (three  of  whom  shall  have  had  legislative  experience  in  the  House  of 
Representatives  and  three  in  the  Senate  of  North  Carolina);  one  member 
representing  insurance  companies  writing  automobile  insurance  of  this  State;  one 
member  representing  the  agents  and  one  member  representing  adjusters  doing 
business  in  the  State.  If  a  vacancy  occurs  in  the  membership  of  the  Commission,  the 
Governor  shall  appoint  another  member-  to  serve  until  the  termination  of  the 
Commission. 

Sec.  3.  Duty  to  report.  The  Commission  shall  submit  a  written  report  and 
recommendations,  including  recommended  legislation,  to  the  Governor  on  or  before 
November  30,  1972,  or  as  soon  thereafter  as  practicable.  The  Governor  shall  transmit 
the  Commission's  report  and  recommendations  to  the  1973  General  Assembly. 

Sec.  4.  Organization  of  Commission;  employment  of  professional  and  clerical 
staff.  The  Governor  shall  designate  one  member  of  the  Commission  as  its  chairman 
and  one  member  as  its  vice-chairman.  The  chairman  shall  preside  at  all  meetings  of 
the  Commission  and  in  his  absence  the  vice-chairman  shall  act  as  chairman.  The 
Commission  is  authorized  to  employ  such  professional  and  clerical  staff  and 
assistants  as  are  necessary  to  the  performance  and  execution  of  its  duties. 

Sec.  5.  Expenses  of  Commission .  (a)  The  members  of  the  Commission  who  are 
not  officers  or  employees  of  the  State  shall  receive  a  compensation  of  seven  dollars  a 
day  and  shall  be  reimbursed  for  travel  and  subsistence  expenses  at  the  rates  specified 
in  G.S.  138-5. 

(b)  The  expenses  of  the  Commission  shall  be  paid  from  the  Contingency  and 
Emergency  Fund,  pursuant  to  the  procedure  prescribed  in  G.S.  143-12. 

Sec.  6.  State  departments  and  agencies  to  cooperate.  Upon  request  of  the 
Commission,  State  departments  and  agencies  and  the  North  Carolina  Rating  Bureau 
shall  provide  the  Commission  with  any  information  and  assistance  that  the 
Commission  deems  helpful  to  its  inquiry. 

Sec.  7.   Termination  of  Commission .  The  Commission  shall  terminate  upon  the 
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filing  of  its  report  and  recommendations  with  the  1973  General  Assembly  of  North 
Carolina. 

Sec.  8.  Effective  date .  This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  R.  936  RESOLUTION  123 

A    JOINT    RESOLUTION   CREATING   THE   COMMISSION   TO   STUDY   THE 
OPERATION  OF  THE  NORTH  CAROLINA  STATE  FAIR. 

Now,    therefore,    be   it  resolved  by  the  Senate,    the  House  of  Representatives 
concurring: 

Section  1.  There  is  hereby  created  the  Commission  to  Study  the  Operation  of  the 
North  Carolina  State  Fair. 

Sec.  2.  The  Commission  shall  consist  of  eight  members,  four  persons  appointed 
by  the  President  of  the  Senate,  two  of  whom  shall  be  Senators  and  four  members,  two 
of  whom  shall  be  members  of  the  House  of  Representatives,  appointed  by  the  Speaker 
of  the  House  of  Representatives.  Two  members  of  the  Study  Commission  who  are  not 
members  of  the  General  Assembly  shall  be  people  with  industrial  backgrounds,  and 
two  members  who  are  not  members  of  the  General  Assembly  shall  have  agricultural 
backgi'ound  and  experience,  and  who  are  not  presently  employed  by  the  State  or 
members  of  any  State  board  or  commission. 

If  a  vacancy  occurs  in  the  membership  of  the  Commission,  it  shall  be  filled  by 
action  of  the  officer  who  appointed  the  former  member  who  is  to  be  replaced  and  the 
person  then  appointed  shall  serve  for  the  remainder  of  the  term  of  the  member  whom 
he  succeeds.  If  there  is  a  vacancy  in  the  office  of  the  officer  who  is  authorized  to 
appoint  to  fill  a  vacancy  in  the  membership  of  the  Commission,  the  latter  vacancy 
shall  be  filled  by  action  of  the  Commission  and  the  person  then  chosen  shall  serve  for 
the  remainder  of  the  term  of  the  member  whom  he  succeeds. 

The  Commission  shall  elect  from  its  membership  a  chairman  and  such  other 
officers  as  it  deems  necessary. 

Sec.  3.  The  Commission  shall  make  a  thorough  study  of  the  operation  of  the 
North  Carolina  State  Fair  for  the  purpose  of  determining  whether  the  North 
Carolina  State  Fair  should  continue  to  be  operated  by  the  North  Carolina 
Department  of  Agriculture  or  whether  the  Fair's  needs  and  the  needs  of  the  people  of 
the  State  would  best  be  served  by  some  other  manner  of  operation  of  the  State  Fair. 

On  or  before  January  1,  1973,  the  Commission  shall  file  with  the  members  of  the 
North  Carolina  General  Assembly  a  written  report  summarizing  the  information 
obtained  in  the  course  of  its  inquiry,  setting  forth  its  findings  and  conclusions,  and 
recommending  such  legislative  action  as  it  deems  public  interest  to  require.  If 
legislation  is  recommended,  the  Commission  shall  prepare  and  submit  with  its  report 
appropriate  bills. 

Sec.  4.  The  Commission  shall  hold  meetings  and  hearings  at  such  times  and 
places  as  it  deems  convenient.  The  Commission  may  adopt  rules  governing  its 
proceedings.  The  Commission  may  employ  such  professional,  technical  and  clerical 
assistance  and  may  contract  for  such  materials  and  services  as  it  deems  necessary. 
Upon  request  of  the  Commission,  the  State  Department  of  Agriculture  and  other 
State  departments  and  agencies,  shall  provide  the  Commission  with  any  information 
in  its  possession  that  the  Commission  deems  pertinent  to  its  inquiry.  The  fiscal 
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Control  Division  of  the  General  Assembly  shall  cooperate  with  the  Study 
Commission. 

Sec.  5.  The  expenses  of  the  Commission  shall  be  paid  from  the  Contingency  and 
Emergency  Fund,  pursuant  to  the  procedure  prescribed  in  G.S.  143-12;  provided, 
however,  such  expenses  shall  not  exceed  $7,500. 

Sec.  6.   The  Commission  shall  terminate  upon  the  filing  of  its  report. 

Sec.  7.   This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 


S.  R.  986  RESOLUTION  124 

A  JOINT  RESOLUTION  HONORING  THE  LIFE,  SERVICE  AND  MEMORY  OF 
JUDGE  RUDOLPH  IVEY  MINTZ. 

Whereas,  Judge  Rudolph  Ivey  Mintz,  one  of  this  State's  leading  jurists  and  most 
distinguished  citizens,  died  on  February  2,  1970,  in  Washington,  North  Carolina,  the 
General  Assembly,  in  recognition  of  the  deep  debt  which  this  State  and  its  people  owe 
to  Judge  Mintz,  desires  to  honor  his  life,  his  service  and  his  memory;  and 

Whereas,  Rudolph  Ivey  Mintz  was  born  January  19,  1907  in  Shallotte,  Brunswick 
County,  North  Carolina,  the  second  of  seven  sons  of  Harry  L.  and  Minta  Catherine 
Mintz.  He  grew  up  on  the  family  farm  and  attended  the  public  schools  of  Brunswick 
County.  He  entered  North  Carolina  State  College,  where  he  participated  fully  in 
campus  life  as  a  member  of  the  track  team  during  his  freshman  and  sophomore 
years,  as  Assistant  Office  Secretary  of  the  YMCA,  and  as  a  student  member  of  the 
Faculty  Student  Honor  Committee,  graduating  with  a  Bachelor  of  Science  Degree  in 
Civil  Engineering  in  1929;  and 

Whereas,  after  graduation  he  was  employed  as  an  engineering  assistant  by  the 
Bell  Telephone  Company  in  Pittsburgh,  Pennsylvania.  In  March,  1931,  he  resigned  to 
return  to  his  home  county  of  Brunswick  to  succeed  his  deceased  brother  as  Register 
of  Deeds,  serving  in  that  capacity  until  September,  1939.  During  this  period  he 
pursued  the  study  of  law,  passing  the  examination  of  the  Board  of  Law  Examiners  in 
1939.  In  September  of  that  year,  he  was  admitted  to  practice  in  the  Courts  of  the 
State  of  North  Carolina,  and  from  1939  to  August,  1941,  he  engaged  in  the  private 
practice  of  law  in  Southport;  and 

Whereas,  on  August  15,  1941,  Rudolph  Mintz  entered  the  United  States  Army  Air 
Force  as  a  first  lieutenant,  having  served  as  a  reserve  officer  from  1929.  From 
November,  1943  to  August,  1945,  he  served  overseas  and  during  that  time  was 
commanding  officer  at  three  different  Troop  Carrier  Command  bases.  On  February  3, 
1946,  he  was  discharged  from  the  service  as  a  lieutenant  colonel,  but  continued  in  the 
Air  Force  Reserve  until  1962;  and 

Whereas,  upon  his  return  from  active  military  service,  he  reentered  the  private 
practice  of  law.  In  1946  he  was  elected  to  the  State  Senate  from  the  Tenth  Senatorial 
District.  During  the  1947  Session  of  the  General  Assembly,  he  was  co-author  of  the 
"Truck  Act",  was  active  in  the  passage  of  legislation  establishing  a  four-year  medical 
school  and  the  Department  of  Health  Affairs  at  the  University  of  North  Carolina  and 
was  an  effective  advocate  for  the  initial  appropriation  for  the  State  Ports  Authority; 
and 

Whereas,  Governor  Luther  Hodges  appointed  Rudolph  Mintz  Resident  Judge  of 
the  Fifth  Judicial  District  on  January  30,  1959.  In  1960  and  again  in  1962,  he  was 
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nominated  and  elected  Resident  Judge,  and  served  with  great  distinction  in  that 
capacity  until  his  death;  and 

Whereas,  during  all  of  his  adult  life,  Judge  Mintz  devoted  his  time  and  talents  to 
the  service  of  this  State  and  its  citizens.  He  was  particularly  interested  in  his  alma 
mater  and  in  the  Consolidated  University  of  North  Carolina.  Only  a  partial  listing  of 
his  service  for  over  twenty  years  shows  that  he  was,  at  various  times,  a  long  time 
member  of  the  Board  of  Trustees  of  the  University,  and,  from  1955,  a  member  of  the 
Executive  Committee;  in  1952-1953,  President  of  the  State  College  Alumni 
Association;  and,  in  1957,  chairman  of  a  committee  to  rewrite  the  Administrative 
Code,  which  resulted  in  the  inclusion  of  a  resolution  assuring  faculty  tenure  and 
academic  freedom  and  an  amendment  assuring  protection  of  procedural  and 
substantive  rights  of  students;  and 

Whereas,  in  fitting  tribute  and  recognition  of  these  services  and  many  others, 
Rudolph  Mintz  was  awarded  an  honorary  degree  of  Doctor  of  Laws  by  North 
Carolina  State  University  on  May  28, 1966;  and 

Whereas,  on  May  18,  1935,  he  married  Mary  Stuart  Cranmer.  To  their  union  were 
born  three  children,  Mary  Minta  Mintz,  Alice  Jeannette  Mintz  and  Rudolph  Ivey 
Mintz,  Jr.;  and 

Whereas,  Judge  Mintz  was  active  in  his  church,  his  community  and  his 
profession.  He  was  a  member  of  the  Methodist  Church,  in  which  he  served  as  Sunday 
School  superintendent,  Adult  Class  teacher,  certified  lay  speaker  and,  from  1934  to 
1963,  member  of  the  Official  Board.  He  was  a  member  of  the  Masonic  Order,  the 
American  Legion,  the  Lions  Club,  the  Kiwanis  Club,  American  Bar  Association, 
American  Judicature  Society,  North  Carolina  State  Bar  and  New  Hanover  County 
Bar  Association; 

Now,    therefore,    be  it  resolved  by  the  Senate,    the  House  of  "Representatives 
concurring: 

Section  1.  That  the  General  Assembly  honors  the  memory  of  Rudolph  Ivey 
Mintz  and  expresses  its  deep  gratitude  and  appreciation  and  the  gratitude  and 
appreciation  of  this  State  and  its  citizens  for  his  life  and  service  to  North  Carolina. 

Sec.  2.  That  a  certified  copy  of  this  resolution  be  transmitted  by  the  Secretary  of 
State  to  Mrs.  Mary  C.  Mintz  at  her  home  in  Wilmington,  North  Carolina. 

Sec.  3.   That  this  resolution  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day  of  July, 
1971. 

H.  R.  1588  RESOLUTION  125 

A    JOINT    RESOLUTION    MEMORIALIZING    THE    LATE    LOUIS    ERNEST 

AUSTIN,  EDITOR  AND  PUBLISHER  OF  THE  CAROLINA  TIMES. 

Whereas,  on  June  12,  1971,  North  Carolina  lost  one  of  its  most  distinguished  and 
honorable  citizens,  Louis  Ernest  Austin;  and 

Whereas,  Louis  Ernest  Austin  served  his  State  and  its  people  well  as  editor  and 
publisher  of  THE  CAROLINA  TIMES;  and 

Whereas,  Louis  Ernest  Austin  lived  his  life  by  the  Creed  of  THE  CAROLINA 
TIMES:  "These  pages  constitute  a  battleground  across  which  the  struggle  for  justice 
must  never  cease  until  every  underprivileged  human  being  in  the  world  has  the 
opportunity  to  rise  to  the  fullest  capacity  with  which  God  has  endowed  him.";  and 

Whereas,  Louis  Ernest  Austin  made  substantial  and  continuing  contributions  to 
the  welfare  of  all  North  Carolinians; 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  expresses  its  profound  sorrow  and  sense 
of  loss  on  the  passing  of  Louis  Ernest  Austin. 

Sec.  2.  The  General  Assembly  expresses  the  hope  that  the  spirit  of  Louis 
Ernest  Austin  will  continue  to  thrive  in  the  continuation  of  THE  CARO- 
LINA TIMES. 

Sec.  3.  A  copy  of  this  resolution,  duly  certified  by  the  Secretary  of  State, 
shall  be  transmitted  to  THE  CAROLINA  TIMES  and  to  the  family  of  the 
late  Louis  Ernest  Austin. 

Sec.  4.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  July,  1971. 


S.  R.  1000  RESOLUTION  126 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOV- 
ERNOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES  AT  1:00  P.M.,  OCTOBER  26,  1971. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  His  Excellency,  The  Governor,  is  hereby  invited  to  address  a 
Joint  Session  of  the  General  Assembly  at  1:00  P.M.  on  October  26,  1971. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.  The  full  text  of  the  Governor's  message  of  October  26,  1971, 
shall  be  carried  in  the  Senate  and  House  Journals  of  this  session  of  the 
General  Assembly  and  five  hundred   (500)   copies  of  this  address  shall  be 
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printed  and  delivered  to  the  Governor's  office  for  such  distribution  as  he 
may  desire  to  make. 

Sec.  4.  This  resolution  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  October,  1971. 

H.  R.  1592  RESOLUTION  127 

A  JOINT  RESOLUTION  AMENDING  RESOLUTION  112,  RATIFIED 
JULY  20,  1971,  ENTITLED:  "A  JOINT  RESOLUTION  PROVIDING 
FOR  ADJOURNMENT  OF  THE  GENERAL  ASSEMBLY  ON  JULY 
21,  1971,  TO  RECONVENE  ON  OCTOBER  26,  1971. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  Resolution  112,  ratified  July  20,  1971,  entitled:  "A  Joint 
Resolution  Providing  for  Adjournment  of  the  General  Assembly  on  July 
21,  1971,  to  Reconvene  on  October  26,  1971",  is  hereby  amended  by  re- 
writing in  Section  1  thereof  the  phrase  "to  consider  only  those  matters 
relating  to  the  restructuring  of  higher  education"  to  read  as  follows:  "to 
consider  only  those  matters  relating  to  the  restructuring  of  higher  educa- 
tion and  the  authorization  of  the  issuance  of  bonds  of  the  State  to  provide 
for  capital  improvements  for  State  institutions  and  agencies,  such  bonds 
to  be  issued  without  an  election  during  the  1971-73  biennium  in  an  amount 
not  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  outstanding 
indebtedness  shall  have  been  reduced  during  the  1969-71  biennium  and  a 
proposal  that  the  counties  shall  pay  all  allowable  costs  for  nursing  home 
care  for  social  services  recipients  presently  provided  for,  in  excess  j  of 
fourteen  dollars  ($14.00)  per  day  to  the  extent  that  such  additional  costs 
are  not  borne  by  the  federal  government." 

Sec.  2.  This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  October,  1971. 

S.  R.  1001  RESOLUTION  128 

A  JOINT  RESOLUTION  AUTHORIZING  THE  CURRENT  SESSION  OF 
THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  PROPOSAL  TO 
CHANGE  CERTAIN  LOCAL  ACTS  AS  THEY  APPLY  TO  THE  CITY 
OF  WILMINGTON,  NORTH  CAROLINA. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26,  1971,  is  hereby  authorized  to  consider,  in  addition 
to  any  other  matters  properly  before  it,  a  proposal  to  change  certain  local 
acts  as  they  apply  to  the  City  of  Wilmington,  North  Carolina. 
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Sec.  2.  This  resolution  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  October,  1971. 

S.  R.  999  RESOLUTION  129 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
FRANK  NEVILLE  PATTERSON,  JR.,  PRESIDENT  PRO  TEMPORE  OF 
THE   1971   NORTH   CAROLINA   STATE   SENATE. 

Whereas,  Frank  Neville  Patterson,  Jr.,  a  valued  member  of  the  Senate 
Committee  on  Higher  Education  engaged  in  the  subject  matter  retained 
for  consideration  by  this  adjourned  session,  died  on  July  31,  1971,  at  the 
age  of  54  years;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  attended  Albemarle  High  School, 
Marion  Military  Academy,  Lenoir-Rhyne  College  and  the  United  States 
Naval  Academy,  and  received  the  A.B.  and  L.L.B.  Degrees  from  the  Uni- 
versity of  North  Carolina;   and 

Whereas,  Frank  Neville  Patterson,  Jr.,  was  a  lifelong  resident  of 
Albemarle,  Stanly  County,  North  Carolina,  where  he  served  his  com- 
munity in  many  ways,  including  the  offices  of  President  of  the  Stanly 
County  Bar  Association,  Solicitor  of  the  Stanly  County  Court,  Judge  of 
the  Stanly  County  Court,  and  President  of  the  Albemarle  Lions  Club;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  served  his  country  during  World 
War  II  as  an  officer  in  the  United  States  Navy,  leaving  the  Naval  Reserve 
in  1946  with  the  rank  of  Lieutenant  Commander;  and  thereafter  serving 
as  Commander  of  his  American  Legion  Post;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  was  an  active  and  dedicated 
member  of  the  Lutheran  Church,  and  served  as  a  member  of  the  Lutheran 
Church  Council  and  as  a  Sunday  School  teacher  for  more  than  twenty 
years;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  served  as  a  member  of  the 
North  Carolina  House  of  Representatives  in  1959,  and  as  a  member  of  the 
North  Carolina  Senate  in  1969  and  1971,  and  was  elected  without  op- 
position to  the  position  of  President  Pro  Tempore  of  the  Senate  in  1971, 
and  also  served  as  Chairman  of  the  Senate  Rules  Committee,  Co-Chairman 
of  the  Legislative  Services  Commission,  and  Co-Chairman  of  the  Legislative 
Research  Commission;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  is  survived  by  his  wife,  Iris 
Rawls  Patterson,  and  two  children,  Frank  Neville  Patterson,  III,  and 
Betsy  Rawls  Patterson;  and 

Whereas,  Frank  Neville  Patterson,  Jr.,  served  the  Senate,  as  he  served 
the  legal  profession,  his  community  and  his  church,  with  high  devotion  to 
duty  and  with  great  distinction;  and  . 

Whereas,  Frank  Neville  Patterson,  Jr.,  possessed  to  an  uncommon  de- 
gree the  qualities  of  courtesy,  good  humor,  firmness,  patience  and  compas- 
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sion,  and  was  a  man  who  was  genuinely  loved  and  admired  by  those  who 
knew  him  and  worked  with  him; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  hereby  expresses  its  great  sense  of 
loss  in  the  untimely  death  of  Frank  Neville  Patterson,  Jr.,  a  distinguished 
leader  and  a  great  human  being. 

Sec.  2.  The  General  Assembly  extends  its  sympathy  to  the  family  of 
Frank  Neville  Patterson,  Jr. 

Sec.  3.  The  Secretary  of  State  shall  cause  a  certified  copy  of  this  resolu- 
tion to  be  sent  to  the  family  of  Frank  Neville  Patterson,  Jr. 

Sec.  4.  This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  October,  1971. 

H.  R.  1604  RESOLUTION  130 

A  JOINT  RESOLUTION  AUTHORIZING  THE  CURRENT  SESSION  OF 
THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  RESOLUTION  HONOR- 
ING THE  LIFE  AND  MEMORY  OF  CLYDE  MOORE  COLLIER,  FORM- 
ER LEGISLATOR. 

Bv  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26,  1971,  is  hereby  authorized  to  consider,  in  addition 
to  any  other  matters  properly  before  it,  a  proposal  honoring  the  life  and 
memory  of  Clyde  Moore  Collier,  former  legislator. 

Sec.  2.  This  resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

S.  R.  1003  RESOLUTION  131 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  PROPOSAL  RE- 
GARDING ABSENTEE  BALLOTS. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider, 
in  addition  to  any  other  business  properly  before  it,  a  proposal  to  reform 
the  system  of  absentee  ballots. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 
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S.  R.  1007  RESOLUTION  132 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  GENERAL  ASSEMBLY  TO  CONSIDER  AN  AMENDMENT 
OF  THE  LAW  REQUIRING  WRITTEN  WAIVER  OF  RIGHT  TO 
COUNSEL. 

Whereas,  in  interpreting  G.S.  7A-457  as  enacted  by  the  1969  General 
Assembly,  the  North  Carolina  Supreme  Court  in  State  vs  Lynch,  279  N.C. 
1  (filed  10  June  1971)  held  that  written  waiver  of  counsel  is  required 
prior  to  questioning  of  a  defendant,  and 

Whereas,  this  requirement  of  the  statute  creates  a  perhaps  unprecedented 
crisis  for  law  enforcement  in  North  Carolina  in  that: 

(1)  The  requirement  places  on  law  enforcement  officers  the  often  difficult 
job  of  determining  whether  or  not  the  suspect  is  indigent; 

(2)  In-custody  interrogations,  statements  and  confessions  are  not 
admissible  in  evidence  against  an  indigent  if  he  refuses  to  sign  a  waiver 
of  counsel,  which  refusal  is  not  at  all  unusual;  and 

(3)  Since  no  waiver  is  allowed  in  a  capital  case,  a  suspect  may  not  be 
questioned  out  of  the  presence  of  a  lawyer  thus  making  a  confession  a 
virtual  impossibility; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider, 
in  addition  to  any  other  business  properly  before  it,  an  amendment  of  the 
law  requiring  written  waiver  of  right  to  counsel. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

H.  R.  1594  RESOLUTION  133 

A  JOINT  RESOLUTION  AUTHORIZING  THE  CURRENT  SESSION  OF 
THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  PROPOSAL  TO 
CHANGE  THE  EFFECTIVE  DATE  OF  CHAPTER  170,  SESSION 
LAWS  OF  1971,  RELATING  TO  THE  DAY  ON  WHICH  PRIMARY 
ELECTIONS  ARE  HELD. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  The    adjourned    session    of   the    General    Assembly    which    re- 
convened on  October  26,  1971,  is  hereby  authorized  to  consider,  in  addition 
to  any  other  matters  properly  before  it,  a  proposal  to  change  the  effective 
date  of  Chapter  170,  Session  Laws  of  1971  relating  to  the  day  on  which ' 
primary  elections  are  held. 

Sec.  2.  This  resolution  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 


H.  R.  1605  RESOLUTION  134 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
CLYDE  MOORE  COLLIER,  FORMER  LEGISLATOR. 

Whereas,  Clyde  Moore  Collier  died  on  Friday,  October  22,  1971,  at  the  age 
65;  and 

Whereas,  Clyde  M.  Collier  was  born  in  Whiteville  on  December  6, 
1905,  and  attended  Whiteville  schools;  and 

Whereas,  he  received  his  B.A.  in  Business  Administration  from  Wake 
Forest  College  in  1932;  and 

Whereas,  he  was  an  able  businessman  and  farmer  in  his  native  town, 
active  in  business  until  his  death;  and 

Whereas,  he  was  a  member  of  the  Columbus  County  Board  of  Education 
from  1960-64;  and 

Whereas,  he  was  a  teacher  in  Bladen,  Brunswick,  and  Robeson  Counties 
for  eight  years  and  a  teacher  in  the  Columbus  County  schools  for  13 
years;  and 

Whereas,  he  served  in  the  House  of  Representatives  in  the  1967  Session 
representing  Brunswick  and  Columbus  Counties;  and 

Whereas,  typical  of  his  approach  to  life  in  walking  humbly  and  serving 
faithfully  was  his  statement  upon  his  election  to  the  General  Assembly  to 
his  constituents:  "Your  business  is  my  business.  ...  I  am  here  to  serve  in 
the  best  interest  of  the  people  at  home."; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  hereby  expresses  its  sense  of  loss  in 
the  death  of  Clyde  Moore  Collier,  an  outstanding  citizen,  and  expresses  its 
sympathy  to  the  family  of  Clyde  Collier. 

Sec.  2.  A  copy  of  this  resolution  shall  be  sent  to  the  family  of  Clyde 
Collier. 

Sec.  3.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

S.  R.   1010  RESOLUTION  135 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  PROPOSAL  TO 
CLARIFY  THE  PROVISIONS  OF  CHAPTER  617  OF  THE  SESSION 
LAWS  OF  1971. 

Whereas,  Chapter  617  of  the  Session  Laws  of  1971  authorized  the  people 
of  Mecklenburg  County  to  vote  on  proposals  for  mixed  beverages  by  the 
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drink  and  for  the  continuation  or  elimination  of  "brown-bagging";  and 

Whereas,  the  decision  of  a  Superior  Court  judge  has  caused  much  con- 
fusion among  the  voters  with  respect  to  the  status  of  these  proposals  so 
as  to  require  clarification  of  the  intent  of  this  legislation; 
Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  concurring: 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider,  in 
addition  to  any  other  business  properly  before  it,  a  proposal  to  clarify  the 
provisions  of  Chapter  617  of  the  Session  Laws  of  1971. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

H.  R.   1601  RESOLUTION  136 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  GENERAL  ASSEMBLY  TO  CONSIDER  A  LOCAL  ACT  RE- 
LATING TO  PROPERTY  IN  ASHE  COUNTY. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider,  in 
addition  to  any  other  business  properly  before  it,  a  proposal  regarding  the 
exchange  of  certain  property  between  the  Board  of  Education  of  Ashe 
County  and  the  Town  of  Jefferson. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  October,  1971. 

S.  R.   1006  RESOLUTION  137 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  1971  GENERAL  ASSEMBLY  TO  CONSIDER  A  PROPOSAL 
REGARDING  ACCUMULATION  OF  INTEREST  ON  TAXES  IN  BUN- 
COMBE COUNTY. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider,  in 
addition  to  any  other  business  properly  before  it,  a  proposal  regarding 
accumulation  of  interest  on  taxes  in  Buncombe  County. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 
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H.  R.  1599  RESOLUTION  138 

A  JOINT  RESOLUTION  AUTHORIZING  THE  ADJOURNED  SESSION 
OF  THE  GENERAL  ASSEMBLY  TO  CONSIDER  AN  AMENDMENT 
OF  THE  LAW  REGARDING  VACANCIES  ON  THE  BOARD  OF 
ALDERMEN  OF  THE  CITY  OF  WINSTON-SALEM. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  adjourned  session  of  the  General  Assembly  which  re- 
convened on  October  26  at  12:00  noon  is  hereby  authorized  to  consider,  in 
addition  to  any  other  business  properly  before  it,  a  proposal  regarding 
vacancies  on  the  Board  of  Aldermen  of  the  City  of  Winston-Salem. 

Sec.  2.  This  resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 


H.  R.  1610  RESOLUTION  139 

A  JOINT  RESOLUTION  PROVIDING  FOR  ADJOURNMENT  SINE  DIE 
OF  THE  GENERAL  ASSEMBLY  ON  SATURDAY,  OCTOBER  30,  1971. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  Both  the  Senate  and  the  House  of  Representatives  constituting 
the  General  Assembly  of  1971  do  adjourn  sine  die  on  Saturday,  October  30, 
1971,  at  5:00  P.M. 

Sec.  2.  This  resolution  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th  day 
of  October,  1971. 
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State  of  North  Carolina, 
Department  of  State, 
Raleigh,  November  1,  1971 


I,  Thad  Eure,  Secretary  of  State  of  North  Carolina  hereby 
certify  that  the  foregoing  volume  was  printed  under  the  direction 
of  the  Legislative  Services  Commission  from  ratified  acts  and 
resolutions  on  file  in  the  office  of  the  Secretary  of  State. 


Secretary  of  State 
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804 

75 

247 

154 

229 

235 

452 

77 

22 

155 

1087 

236 

234 

81 

77 

159 

812 

237 

123 

1951 
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Ratified 

Ratified 

Ratified 

S.B. 

Number 

S.B. 

Number 

S.B. 

Number 

238 

281 

325 

487 

407 

380 

239 

124 

326 

1056 

408 

428 

242 

152 

328 

235 

409 

429 

244 

282 

329 

198 

410 

287 

245 

453 

330 

166 

411 

963 

247 

197 

331 

399 

414 

277 

249 

1211 

334 

631 

415 

R45 

250 

116 

335 

893 

419 

R75 

252 

R23 

336 

548 

420 

813 

253 

125 

337 

322 

421 

1008 

254 

126 

340 

236 

423 

288 

255 

344 

341 

379 

424 

381 

256 

153 

343 

959 

425 

365 

257 

R25 

349 

438 

427 

278 

260 

185 

350 

425 

428 

1058 

262 

R60 

351 

426 

429 

524 

263 

283 

352 

427 

432 

1167 

265 

523 

354 

R41 

433 

416 

271 

904 

356 

439 

434 

964 

272 

906 

358 

549 

435 

1089 

274 

960 

359 

550 

436 

400 

275 

512 

360 

551 

441 

513 

276 

297 

362 

586 

442 

525 

277 

905 

363 

736 

444 

337 

279 

1176 

364 

552 

445 

832 

280 

284 

367 

894 

448 

373 

281 

321 

369 

553 

449 

761 

282 

181 

370 

895 

452 

461 

289 

464 

374 

323 

460 

1090 

291 

R31 

375 

1057 

461 

1168 

293 

345 

376 

961 

462 

338 

295 

285 

377 

962 

465 

1009 

297 

454 

378 

237 

466 

R51 

299 

182 

379 

188 

467 

561 

300 

1088 

380 

325 

468 

440 

302 

697 

381 

326 

469 

466 

305 

186 

382 

668 

470 

339 

306 

422 

383 

1007 

471 

430 

307 

187 

385 

460 

473 

562 

310 

R33 

387 

378 

475 

587 

313 

898 

392 

364 

476 

R52 

315 

R34 

395 

1177 

477 

391 

316 

R35 

398 

632 

479 

259 

317 

547 

401 

258 

481 

371 

319 

270 

403 

406 

483 

965 

323 

1055 

404 

465 

484 

480 

324 

792 

406 

286 

485 

401 

1952 
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s.b. 

486 
487 
488 
491 
493 
497 
498 
500 
501 
502 
503 
505 
507 
508 
511 
512 
513 
514 
515 
519 
521 
522 
525 
526 
527 
531 
532 
533 
536 
538 
542 
546 
551 
553 
555 
556 
557 
558 
559 
560 
561 
563 
566 
567 
568 
569 
570 


Ratified 

Number 

S.B. 

1169 

571 

669 

572 

526 

574 

441 

575 

907 

576 

392 

577 

633 

581 

865 

582 

527 

584 

873 

585 

1059 

586 

R57 

591 

649 

595 

442 

600 

R74 

606 

933 

607 

966 

608 

1060 

609 

R58 

610 

967 

612 

467 

615 

1010 

616 

1091 

619 

563 

620 

443 

621 

393 

622 

1130 

623 

402 

624 

514 

625 

762 

626 

968 

627 

R70 

628 

1142 

629 

R67 

637 

394 

638 

969 

640 

481 

642 

482 

643 

468 

644 

970 

647 

R68 

648 

1131 

649 

R69 

650 

1011 

651 

469 

653 

1156 

654 

637 

655 

Ratified 

Number 

S.B. 

515 

656 

1157 

657 

634 

658 

635 

660 

636 

661 

1092 

662 

1064 

663 

R63 

665 

915 

667 

516 

668 

1065 

669 

1132 

670 

1093 

674 

R65 

675 

470 

676 

471 

677 

472 

678 

532 

679 

473 

680 

971 

681 

1012 

682 

554 

683 

474 

684 

475 

685 

1133 

686 

723 

689 

737 

695 

694 

696 

1094 

698 

1095 

699 

1096 

700 

1097 

701 

517 

702 

654 

703 

908 

707 

670 

708 

1013 

712 

779 

714 

518 

718 

555 

719 

795 

722 

R71 

723 

564 

725 

519 

726 

588 

728 

R72 

729 

1098 

730 

Ratified 

Number 

1099 

1100 

1101 

1102 

1103 

1104 

1105 

1106 

1107 

972 

1221 

833 

1108 

755 

756 

1134 

1109 

1110 

1111 

1135 

1113 

556 

874 

462 

1158 

1212 

533 

528 

1136 

557 

1014 

558 

617 

1137 

559 

1170 

589 

1015 

1178 

1171 

618 

1172 

831 

738 

1016 

973 

681 


1953 
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Ratified 

Ratified 

Ratified 

S.B. 

Number 

S.B. 

Number 

S.B. 

Number 

732 

1017 

823 

1213 

919 

913 

733 

1179 

824 

916 

924 

1218 

734 

814 

825 

1138 

926 

1219 

735 

1198 

826 

R120 

929 

934 

736 

1180 

828 

742 

931 

1220 

737 

543 

831 

1019 

932 

1223 

742 

682 

832 

1188 

936 

R123 

743 

815 

835 

834 

937 

1143 

744 

R85 

836 

1189 

941 

896 

745 

974 

838 

977 

942 

1224 

746 

1181 

843 

978 

944 

1021 

748 

757 

844 

1190 

946 

866 

749 

810 

847 

811 

950 

991 

753 

709 

848 

1115 

953 

981 

754 

1182 

851 

1191 

956 

R108 

757 

1183 

852 

1192 

957 

863 

758 

909 

854 

852 

958 

982 

760 

R93 

855 

1193 

960 

1225 

761 

739 

858 

853 

963 

R109 

762 

695 

859 

1194 

965 

1144 

770 

975 

860 

1020 

970 

983 

771 

683 

863 

R121 

973 

R114 

772 

1184 

865 

910 

981 

1116 

783 

838 

866 

897 

985 

1226 

785 

1018 

873 

1195 

986 

R124 

786 

1114 

876 

R103 

990 

R112 

788 

839 

882 

899 

991 

1201 

790 

943 

884 

900 

994 

1202 

791 

976 

888 

1062 

995 

1234 

795 

684 

891 

1196 

997 

1233 

796 

1185 

892 

1063 

999 

R129* 

802 

870 

895 

1197 

1000 

R126* 

803 

685 

899 

918 

1001 

R128* 

804 

686 

901 

901 

1002 

1239* 

805 

707 

902 

979 

1003 

R131* 

809 

687 

904 

1199 

1006 

R137* 

810 

R90 

905 

875 

1007 

R132* 

813 

1186 

907 

980 

1008 

1243* 

815 

871 

909 

911 

1010 

R135* 

816 

1187 

914 

912 

1011 

1245* 

819 

1222 

916 

1200 

822 

1061 

918 

876 

*Ratified  by  Adjourned  Session 


1954 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

2 

201 

87 

590 

160 

54 

11 

90 

90 

39 

161 

144 

14 

155 

91 

591 

163 

35 

15 

10 

92 

91 

166 

51 

16 

85 

93 

688 

167 

43 

18 

138 

94 

65 

168 

44 

19 

156 

95 

382 

169 

806 

21 

57 

100 

803 

173 

R14 

23 

5 

102 

431 

174 

R15 

24 

366 

103 

89 

180 

840 

25 

78 

106 

11 

182 

1235 

27 

36 

107 

260 

183 

80 

28 

37 

109 

40 

186 

996 

29 

24 

110 

28 

187 

86 

30 

16 

111 

763 

188 

99 

31 

55 

115 

167 

189 

230 

32 

R3 

119 

824 

191 

476 

33 

103 

121 

219 

194 

45 

35 

143 

123 

27 

195 

R17 

39 

2 

124 

R9 

197 

R42 

40 

R4 

126 

448 

199 

244 

41 

R8 

127 

29 

200 

46 

44 

17 

129 

18 

201 

47 

45 

38 

130 

13 

203 

935 

50 

25 

134 

109 

204 

999 

51 

638 

135 

209 

206 

67 

52 

346 

136 

14 

207 

48 

55 

1240* 

137 

Rll 

208 

49 

56 

823 

139 

41 

209 

92 

58 

998 

140 

19 

212 

157 

59 

835 

141 

79 

215 

68 

61 

119 

144 

168 

218 

81 

64 

R7 

145 

31 

219 

58 

67 

26 

146 

620 

220 

877 

68 

6 

148 

917 

221 

69 

70 

7 

151 

R12 

223 

163 

71 

34 

152 

R13 

224 

50 

72 

127 

153 

698 

225 

59 

73 

108 

155 

655 

226 

183 

75 

12 

156 

796 

227 

145 

76 

1 

157 

66 

228 

271 

78 

243 

158 

110 

230 

483 

86 

560 

159 

42 

232 

128 

*Ratified  by  Adjourned  Session 


1955 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

233 

93 

315 

639 

411 

83 

234 

70 

316 

289 

412 

213 

235 

75 

319 

104 

413 

594 

237 

R87 

320 

1214 

417 

135 

242 

71 

326 

290 

418 

936 

243 

878 

327 

291 

421 

432 

245 

836 

328 

292 

423 

298 

246 

169 

331 

212 

426 

176 

247 

592 

334 

101 

427 

177 

248 

529 

338 

1002 

428 

1215 

251 

129 

341 

272 

429 

160 

252 

210 

342 

593 

431 

1026 

256 

87 

345 

171 

432 

758 

257 

60 

346 

102 

440 

R27 

258 

61 

352 

113 

441 

178 

259 

374 

353 

239 

442 

193 

260 

1000 

354 

192 

443 

164 

261 

347 

355 

132 

445 

R28 

265 

1066 

358 

139 

446 

R29 

266 

1022 

361 

133 

448 

444 

267 

1023 

364 

140 

449 

245 

269 

211 

367 

114 

451 

R30 

273 

1024 

368 

62 

452 

149 

274 

1001 

369 

134 

453 

179 

275 

1121 

370 

367 

455 

368 

277 

94 

371 

R21 

456 

407 

278 

72 

373 

1117 

457 

348 

280 

112 

374 

1003 

458 

349 

281 

100 

375 

879 

460 

190 

283 

619 

376 

146 

461 

240 

284 

231 

382 

403 

462 

227 

285 

902 

383 

141 

463 

191 

286 

1139 

385 

147 

466 

341 

292 

130 

386 

148 

468 

666 

293 

544 

387 

172 

469 

R32 

294 

919 

388 

477 

470 

478 

295 

120 

392 

816 

471 

214 

297 

131 

393 

880 

472 

220 

301 

158 

398 

82 

474 

180 

303 

238 

399 

173 

475 

106 

304 

170 

401 

174 

478 

640 

305 

189 

403 

159 

479 

1118 

307 

95 

404 

142 

480 

1027 

309 

96 

406 

570 

482 

455 

310 

97 

407 

1025 

484 

595 

312 

98 

408 

175 

485 

215 

314 

423 

410 

261 

486 

216 

1956 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

487 

1140 

570 

369 

640 

267 

489 

202 

571 

224 

641 

331 

490 

194 

572 

565 

642 

304 

493 

221 

574 

R46 

643 

332 

495 

203 

576 

357 

645 

255 

498 

340 

577 

699 

646 

256 

499 

241 

578 

700 

647 

842 

501 

327 

581 

641 

649 

1203 

502 

350 

583 

1030 

650 

545 

503 

351 

584 

571 

652 

1032 

504 

352 

585 

248 

655 

274 

505 

353 

586 

206 

657 

305 

506 

354 

587 

228 

658 

696 

507 

R36 

589 

300 

659 

306 

508 

R37 

590 

328 

660 

520 

509 

R40 

592 

207 

664 

307 

511 

449 

594 

358 

666 

573 

518 

195 

596 

572 

667 

308 

519 

1028 

597 

262 

669 

309 

520 

217 

601 

301 

670 

656 

521 

204 

602 

329 

671 

333 

522 

1029 

603 

249 

672 

1033 

524 

433 

607 

250 

673 

293 

525 

199 

608 

251 

674 

275 

526 

299 

609 

263 

675 

334 

527 

161 

610 

780 

677 

424 

528 

793 

612 

302 

680 

456 

529 

R38 

613 

488 

681 

621 

530 

R39 

615 

252 

682 

764 

532 

246 

618 

264 

686 

489 

533 

841 

619 

1146 

687 

740 

536 

222 

621 

303 

689 

701 

540 

223 

622 

330 

694 

546 

541 

509 

623 

253 

695 

R47 

543 

881 

624 

1031 

696 

276 

544 

384 

625 

479 

697 

1034 

545 

355 

626 

383 

698 

650 

547 

1119 

627 

711 

699 

743 

548 

710 

628 

273 

702 

310 

549 

R43 

630 

712 

703 

311 

550 

R44 

631 

265 

704 

R48 

553 

356 

634 

254 

705 

1159 

562 

807 

635 

279 

707 

R54 

564 

1120 

636 

395 

708 

396 

565 

205 

637 

463 

709 

642 

566 

386 

638 

266 

710 

387 

568 

385 

639 

713 

713 

R49 

1957 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

715 

R66 

796 

766 

890 

817 

716 

375 

797 

R55 

892 

671 

718 

388 

798 

R56 

893 

644 

719 

312 

805 

397 

894 

493 

724 

313 

806 

411 

895 

484 

725 

314 

807 

412 

896 

R62 

726 

315 

811 

1147 

897 

447 

727 

537 

813 

434 

898 

689 

729 

316 

814 

1148 

899 

622 

731 

317 

815 

413 

900 

728 

732 

342 

816 

1036 

901 

505 

733 

370 

821 

419 

903 

818 

734 

318 

822 

414 

904 

540 

735 

R61 

823 

714 

905 

459 

736 

725 

825 

445 

907 

494 

741 

335 

827 

R86 

908 

703 

742 

376 

828 

767 

910 

1039 

744 

404 

830 

435 

913 

534 

745 

408 

831 

446 

914 

997 

746 

389 

833 

643 

915 

495 

747 

765 

837 

R78 

916 

1204 

748 

409 

839 

R59 

917 

496 

749 

1035 

840 

1037 

919 

506 

750 

724 

844 

530 

920 

372 

751 

566 

845 

657 

921 

672 

752 

567 

846 

658 

922 

1040 

753 

R50 

851 

436 

923 

497 

755 

R80 

853 

420 

924 

531 

761 

457 

854 

490 

925 

498 

762 

359 

856 

510 

926 

819 

763 

854 

857 

501 

930 

499 

766 

232 

858 

574 

931 

R64 

767 

390 

859 

502 

933 

825 

768 

417 

861 

503 

935 

798 

769 

360 

862 

745 

936 

659 

770 

410 

863 

864 

937 

507 

772 

702 

864 

882 

940 

746 

773 

500 

868 

458 

942 

673 

774 

361 

870 

539 

943 

1041 

775 

538 

874 

437 

944 

674 

776 

797 

877 

491 

946 

1042 

780 

744 

879 

492 

947 

920 

784 

596 

880 

575 

948 

799 

786 

843 

881 

1038 

950 

535 

789 

418 

886 

727 

951 

398 

791 

R53 

888 

883 

955 

623 

793 

362 

889 

504 

959 

597 

1958 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

960 

826 

1059 

855 

1140 

729 

965 

651 

1060 

652 

1143 

769 

966 

598 

1062 

750 

1147 

1050 

967 

675 

1065 

580 

1148 

660 

968 

541 

1066 

690 

1149 

661 

969 

624 

1069 

1043 

1150 

615 

970 

781 

1070 

1044 

1152 

584 

971 

782 

1071 

1045 

1153 

662 

972 

625 

1072 

1046 

1154 

647 

976 

599 

1073 

542 

1158 

R105 

977 

747 

1074 

609 

1159 

663 

978 

768 

1076 

922 

1161 

783 

984 

645 

1077 

1047 

1162 

664 

985 

704 

1079 

581 

1165 

937 

987 

600 

1081 

748 

1167 

847 

990 

601 

1082 

820 

1169 

856 

992 

576 

1086 

R79 

1170 

945 

993 

577 

1087 

845 

1172 

946 

1001 

844 

1088 

568 

1175 

848 

1003 

536 

1090 

1173 

1178 

947 

1004 

944 

1091 

1048 

1181 

857 

1005 

626 

1092 

582 

1185 

938 

1006 

602 

1093 

628 

1186 

716 

1007 

794 

1094 

751 

1188 

629 

1008 

808 

1095 

752 

1192 

1051 

1009 

603 

1099 

753 

1193 

939 

1011 

R73 

1100 

610 

1194 

867 

1012 

R91 

1101 

691 

1195 

730 

1013 

521 

1106 

846 

1196 

1052 

1014 

R94 

1107 

583 

1197 

940 

1015 

604 

1108 

611 

1198 

1205 

1017 

605 

1109 

677 

1201 

648 

1020 

578 

1113 

678 

1202 

665 

1021 

606 

1114 

646 

1203 

731 

1027 

715 

1117 

1229 

1205 

1160 

1028 

884 

1118 

886 

1207 

1053 

1031 

522 

1119 

612 

1208 

692 

1036 

676 

1120 

613 

1210 

1122 

1040 

579 

1122 

679 

1211 

827 

1041 

607 

1123 

680 

1213 

888 

1044 

800 

1126 

614 

1214 

948 

1045 

749 

1130 

667 

1215 

941 

1047 

608 

1131 

R76 

1216 

717 

1050 

705 

1132 

R77 

1218 

R81 

1053 

627 

1136 

R82 

1219 

R83 

1054 

885 

1137 

887 

1225 

718 

1058 

921 

1138 

1049 

1226 

942 

1959 
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Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

1227 

616 

1320 

785 

1421 

903 

1230 

805 

1321 

773 

1422 

1076 

1231 

1067 

1323 

986 

1425 

1125 

1232 

923 

1327 

1072 

1429 

R99 

1235 

1068 

1331 

809 

1430 

1077 

1239 

569 

1334 

786 

1431 

992 

1240 

732 

1335 

787 

1432 

1145 

1241 

1149 

1336 

1163 

1433 

1227 

1242 

733 

1337 

1073 

1434 

R95 

1243 

924 

1338 

788 

1436 

1209 

1244 

925 

1339 

R97 

1438 

R92 

1246 

949 

1341 

1074 

1440 

1078 

1247 

1206 

1342 

1208 

1442 

868 

1249 

828 

1343 

1075 

1443 

860 

1251 

801 

1344 

789 

1447 

993 

1252 

734 

1351 

1123 

1449 

R96 

1255 

R107 

1357 

1236 

1453 

1079 

1259 

950 

1358 

775 

1455 

869 

1265 

719 

1361 

774 

1456 

1244 

1271 

770 

1365 

R88 

1460 

890 

1272 

1207 

1371 

987 

1461 

1080 

1276 

1069 

1374 

858 

1464 

822 

1278 

759 

1376 

726 

1465 

706 

1279 

754 

1378 

988 

1466 

1081 

1280 

760 

1380 

849 

1468 

1082 

1281 

926 

1381 

R89 

1469 

994 

1282 

1070 

1382 

R104 

1471 

791 

1283 

720 

1383 

Rill 

1472 

861 

1284 

735 

1386 

889 

1473 

1083 

1289 

721 

1387 

1124 

1476 

1126 

1290 

951 

1390 

790 

1482 

1084 

1291 

1071 

1391 

927 

1483 

862 

1292 

829 

1394 

989 

1484 

929 

1293 

1161 

1397 

1150 

1491 

995 

1294 

R116 

1398 

1164 

1492 

850 

1295 

784 

1400 

776 

1495 

1141 

1297 

771 

1402 

990 

1497 

891 

1298 

R110 

1405 

777 

1498 

851 

1300 

1162 

1409 

1004 

1503 

1237 

1302 

802 

1410 

1151 

1505 

1127 

1303 

772 

1411 

859 

1513 

1210 

1305 

952 

1412 

821 

1514 

1085 

1306 

984 

1413 

778 

1517 

930 

1309 

985 

1414 

953 

1518 

R100 

1311 

R84 

1419 

928 

1520 

830 

'Ratified  by  Adjourned  Session 


1960 


Index  to  Session  Laws 


Ratified 

Ratified 

Ratified 

H.B. 

Number 

H.B. 

Number 

H.B. 

Number 

1522 

1005 

1555 

1165 

1588 

R125 

1523 

1152 

1556 

1175 

1589 

1238 

1525 

1086 

1557 

1216 

1592 

R127* 

1527 

R98 

1558 

1128 

1594 

R133* 

1528 

R102 

1559 

1166 

1595 

1241* 

1531 

1232 

1564 

1217 

1599 

R138* 

1533 

1153 

1567 

R106 

1600 

1242* 

1534 

1154 

1574 

R117 

1601 

R136* 

1537 

R101 

1575 

R118 

1604 

R130* 

1541 

1174 

1576 

1228 

1605 

R134* 

1542 

931 

1578 

R119 

1606 

1247* 

1549 

1155 

1580 

1231 

1608 

1246* 

1551 

R122 

1581 

1230 

1609 

1248* 

1552 

R113 

1583 

R115 

1610 

R139* 

'Ratified  by  Adjourned  Session 
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INDEX  TO  1971  SESSION  LAWS 


Suggestions  for  use:  When  looking  for  a  local  law,  look  under  the  name 
of  the  particular  county,  city  or  town  involved. 

When  looking  for  a  law  which  amends  or  repeals  a  certain  statute  or 
law,  look  under  the  heading  "Laws  Amended  or  Repealed". 

Bills  ratified  during  Adjourned  Session,  October  26-30,  indicated  by  *. 

A  Chapter 

Abortions: 

Residence  requirement  shortened;  number  of  doctors' 
certifications  decreased;  duty  to  report  to  Board 
of  Health  added  383 

Absentee  Voting — see  Elections  and  Election  Laws 

Accident  Reports — see  Motor  Vehicles 

Accounts  Receivable: 

Intangibles  taxes,  deduction  of  certain  accounts  of 

securities  brokers 988 

Acme,  Town  of: 

Charter  repealed 740 

Ad  Valorem  Taxes — see  Taxes  and  Assessments;  Counties; 
Municipal  Corporations 

Administration,  State  Department  of: 

Appropriations — see  that  category 

Catfish  Creek  Reservoir,  authorization  to  impound  creek  and 

grant  easement  for  fish  management 462 

Consolidation  of  statutes  regarding  data  processing  centers, 

power  to  adopt  rules  concerning   1097 

Manpower  Council;  creation,  powers,  duties;  to  be 

located  in  Department 378 

Relocation  assistance  for  persons  displaced  by  purchase  of 

realty  by  the  state 540 

Administrative  Procedure: 

Appeals: 

By  state  from  decisions  of  hearing  commissioner,  state 

required  to  pay  appellee's  cost  of  transcript 58 

Decisions  of  Commissioner  of  Insurance  directly  appealable 

to  Court  of  Appeals 703 

1963 
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Chapter 
Administrative  Procedure — (Continued) 

Bakeries;  closing  by  court  order  for  failure  to  meet  public 

healtb  standards,  criminal  penalties  for  failure  to  close 474 

Insurance  license  suspension,  procedures  for  notice  and 

hearing  by  Commissioner  of  Insurance   1080 

Medical  Review  Board  hearing,  notice  to  be  sent  by  certified 

mail  when  question  is  denial  of  driver  license  due  to 

medical  reasons 152 

Seed  Law,  procedures  for  filing  complaint  with 

Commissioner  of  Agriculture   637 

Adoption: 

Abandoned  children  over  18  years  of  age 157 

Children's  Home  Society  of  North  Carolina,  funds  to  help 

find  adoptive  homes  for  children   1016 

Mary  Katherine  Young,  amendment  to  statutes  to 

permit  adoption    1059 

Minor  petitioner  under  certain  circumstances  allowed  to  adopt  ....  395 

Placement  of  children,  interstate  compact   453 

Technical  amendments    1093 

Venue  in  proceeding  to  be  any  county  in  state  unless 

timely  objection  filed 233 

War  veterans'  adopted  children  to  be  eligible  for  scholarships 339 

Advance,  Town  of: 

Charter  repealed 740 

Advisory  Budget  Commission,  North  Carolina: 

Commission  to  receive  budget  recommendation  for  higher 

education  from  Board  of  Governors   1244* 

Non-State  Personnel  Act  positions,  duty  to  provide  list  of 

and  salaries  of  to  General  Assembly 728 

Aeronautics: 

Technical  revisions  in  chapter  concerning 936 

Agency — see  Principal  and  Agent 

Agricultural  Experiment  Station,  North  Carolina: 

Soybean  and  feed  grain  research  appropriation   1056 

Agricultural  Extension  Service,  North  Carolina: 

Pesticide  Act,  funds  for  training  authorized 1091 

Soybean  and  feed  grain  research  appropriation 1056 

Agriculture: 

Apple  labeling,  grade  required 867 
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Chapter 

Agriculture — (Continued) 

Crops  transported  in  unlicensed  trailers,  authorization  for 

farmers  to  use  when  drawn  by  licensed  vehicle 107 

Farm  equipment,  highway  operation  for  extra-wide  vehicles 128 

Farm  products  handlers,  unfair  practices  regulated    1064 

Livestock: 

Hog  cholera  indemnity  payments  appropriation 709 

Motor  vehicles  carrying,  not  required  to  be  constructed  to 

prevent  droppings  on  highway   680,  1079 

Penalty  for  failure  to  show  hide  and  ears  of  animals 

killed  while  running  at  large  repealed 110 

Meat  inspection  act  inapplicable  to  producer  of  under 

$2000  retail  value 54 

Pesticides  regulation  832 

Plant  pests,  identification  and  agreements  for  control 526 

Potatoes,  regulations  for  sale  and  use  as  seed   1187 

Poultry : 

Motor  vehicles  carrying,  not  required  to  be  constructed  to 

prevent  droppings  on  highway   680,  1079 

Poultry  Products  Inspection  Act 677 

Quail;  authorization  to  pen  raise,  transport  and  sell 515,  1114 

Seed  Law,  1971  amendments 637 

Tobacco: 

Barns,  sales  tax  on  bulk  barns  to  be  only  1%   887 

Warehouses,  authorization  for  those  18  or  older  to 

weigh  tobacco   1085 

Agriculture,  Commissioner  of: 

Bakeries,  closing  by  court  order  for  failure  to  meet  public 

health  standards  upon  application  by  Commissioner 474 

Livestock  markets,  duties  of  Commissioner  regarding 739 

Plant  pests,  duty  to  identify 526 

Agriculture,  State  Board  of: 

Plant  pests,  authorization  to  enter  into  agreements  for  control  ....     526 

Agriculture,  State  Department  of: 

Appropriations — see  that  category 

Meat  inspection  act  inapplicable  to  producer  of  under 

$2000  retail  value    54 

Residues  in  animals,  animal  products  and  animal  feeds 

to  be  controlled  by  Department 1183 
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Chapter 
Airports  and  Aircraft: 

Motor  Vehicles  Department,  use  of  aircraft  prohibited 

without  consent  of  General  Assembly 198 

Technical  revisions  in  chapter  concerning 936 

Alamance  County: 

Bail  bondsmen  and  runners,  statute  made  applicable  to  county  ....  248 

Hunting  prohibited  from  public  roads   206 

Wounds,  hospitals  required  to  report 594 

Albemarle,  City  of: 

Street  assessments,  authorization  to  waive  collection  from 

Stanly  County  and  Albemarle  City  Boards  of  Education   122 

Alcoholic  Beverages: 

Driving  while  under  influence,  offense  extended 619 

Mecklenburg  County  mixed  beverage  option    617,  1245* 

Moore  County  mixed  beverage  option    279,  774 

Prohibition  at  political  talks  repealed 168 

Review  of  competence  to  operate  motor  vehicle  inapplicable  to 

one  who  voluntarily  enters  institution   208,  401,  767 

Revision  of  laws  concerning    872,  1233 

Subjects  taught  in  public  school  to  include  education 

regarding  harmful  or  illegal  drugs,  including  alcohol   356 

Alexis,  Town  of: 

Charter  repealed 740 

Alligators — see  Wildlife;  Hunting 

Ambulances: 

Speed  limits  inapplicable   5 

Amendments:  (see  also  Laws  Amended  or  Repealed) 

Construction  by  courts   115 

Anatomy,  North  Carolina  Board  of: 

East  Carolina  University  Medical  School,  provision 

for  membership 1127 

Angier,  Town  of: 

ABC  store,  redistribution  of  profits 144 

Animals:  (see  also  Wildlife) 

Diseased;  authority  given  to  State  Veterinarian  to  search 

property  for,  search  motor  vehicles  for 724 

Dogs: 

Canned  food  labeling 897 
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Chapter 

Animals:  (see  also  Wildlife)  —  (Continued) 
Dogs:   (Continued) 
Dead  dogs  picked  up  from  highway  by  State  Highway 

Commission,  owner  to  be  notified  if  possible 289 

Domesticated,  dead;  duty  of  owner  to  bury,  duty  of 

county  to  bury 567 

Livestock: 

Exposed  to  infectious  disease,  and  running  at  large;  duty 

of  State  Veterinarian  to  direct  disposal  by  sheriff 676 

Hog  cholera  indemnity  payments,  appropriation 709 

Livestock  Law,  1971  amendments 741 

Markets,  procedures  for  instituting 739 

Motor  vehicles  carrying,  not  required  to  be  constructed 

to  prevent  droppings  on  highway    680,  1079 

Running  at  large,  penalty  for  failure  to  show  hide  and 

ears  after  killing  repealed 110 

Poultry: 

Motor  vehicles  carrying,  not  required  to  be  constructed 

to  prevent  droppings  on  highway 680,  1079 

Poultry  Inspection  Law  repealed   1152 

Poultry  Products  Inspection  Act 677 

Quail;  authorization  to  pen  raise,  transport  and  sell   515,  1114 

Residues  in,  control  by  State  Department  of  Agriculture 1183 

Annuities — see  Retirement  Systems 

Anson  County: 

Bonds,  time  for  funding  and  refunding  extended 770 

Small  watersheds;  authority  to  levy  and  expend  funds  for, 

revision  of  laws  concerning 980 

Antique  Weapons:  (see  also  Weapons) 

Historic  edged  weapons  denned,  and  along  with  historic 

firearms,  excepted  from  permit  statute   133 

Appalachian  State  University — see  Colleges  and  Universities  (Public) 

Appeals:  (see  also  Civil  Procedure;  Criminal  Procedure) 

Administrative  decisions  by  hearing  commissioner,  state  required 

to  pay  appellee's  cost  of  transcript  if  state  appeals   58 

Credit  for  time  spent  in  confinement  pending  appeal 955 

Industrial  Commission,  bond  requirement  waived  in  case 

of  indigency 1189 

Insurance  Commissioner's  decisions  appealable  to 

Court  of  Appeals   703 
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Chapter 

Appeals:  (see  also  Civil  Procedure;  Criminal  Procedure) — (Continued) 
Technical  amendments  required  by  the  Judicial  Department 

Act  of  1965   377 

Time  for,  extension  in  certain  cases 989 

Workmen's  compensation,  brought  by  insurer,  costs  to  be  paid 

by  insurer  if  benefits  ordered  continued 500 

Apples — see  Agriculture 

Appraisers:  (see  also  Principal  and  Agent) 

Fees,  charged  as  costs  of  court  to  losing  defendant  in 

actions  for  damage  to  timber 119 

Motor  vehicle  damage,  regulation  by  Commissioner  of  Insurance  .  .      757 

Appropriations: 

Administration,  State  Department  of: 

Driving  Center  Foundation,  construction  and  equipping 1057 

Manpower  Council,  budget 1037 

Private  colleges  and  universities,  grants  for  needy 

North  Carolina  students    1017 

Agricultural  Experiment  Station,  soybean  and  feed 

grain  research 1056 

Agricultural  Extension  Service: 

Pesticide  Act,  training  authorized    1091 

Soybean  and  feed  grain  research 1056 

Agriculture,  State  Department  of: 

Apples,  improvements  in  production    1039 

Hog  cholera,  indemnity   709 

Poultry  laboratory,  equipment   1084 

Regional  Diagnostic  Laboratory  for  Western  North  Carolina, 

construction  and  operation 1022 

Sweet  potato  storage  and  service  building  at  the  Coastal 

Plain  Research  Station,  construction    1023 

Sweet  potato  weevil,  control    1036 

Swine  study  by  Tidewater  Research  Station 1030 

Archives  and  History  Department,  development  of  shipwrecks 

and  other  underwater  archaeological  sites   1038 

Bonds;  Clean  Water  Bond  Act  of  1971,  debt  service 1077 

Budget,  current  operations 708 

Amendment  regarding  state's  share  of  medicaid 

(see  also  Nursing  Homes)   934 

Capital  Improvements  Appropriation  Act  of  1967: 

Allocations  for  certain  self  liquidating  projects  increased 878 
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Chapter 
Appropriations — (Continued) 

Capital  Improvements  Appropriation  Act  of  1967 — (Continued) 
Appalachian  State  University  self  liquidating  project 

amendments     906 

Capital  Improvements  Appropriation  Act  of  1969: 

Allocations  for  certain  self  liquidating  projects  increased 812 

University  of  North  Carolina  at  Charlotte,  student  union 

allowance  increased  907 

Western  Carolina  University  self  liquidating  project, 

post  office  provided  for 915 

Capital  improvements  for  certain  institutions  of  higher  education  .  .    1199 

Capital  Improvements  Appropriation  Act  of  1971 693 

Child  Day-Care  Licensing  Board,  administration  of  the  day 

care  licensing  act 973 

Children  and  Youth,  operation  of  Governor's  Advocacy 

Commission    999 

Children's  Home  Society  of  North  Carolina,  help  find 

adoptive  homes  for  children 1016 

Colleges  and  universities  (private),  implement  program  of 

grants  to  needy  North  Carolina  students 1017 

Commercial  and  Sports  Fisheries  Division,  charting 

claims  to  submerged  lands 1040 

Conservation  and  Development,  State  Department  of: 

Dismal  Swamp  State  Park  establishment 1035 

Forest  fire  control   1124 

Mining  Act  of  1971  implementation 964 

Deaf;  North  Carolina  School  at  Morganton,  chapel  completion 1011 

Dobbs  School  for  Girls,  chapel  completion 965 

Drug  Authority,  operation 1047 

Duke  University  Medical  School,  based  on  number  of 

North  Carolina  students  attending   1112 

East  Carolina  University  Medical  School   1053 

Education  Assistance  Authority  Trust  Fund,  student 

assistance  program    1148 

Education,  State  Board  of: 

Social  Studies  Division,  implement  in-service  teacher 

training  program   974 

Stanly  Technical  Institute,  establishment  and  operation   1146 

Vocational  Rehabilitation  Division,  development  of 

Rehabilitation  Institute    1049 

General  Assembly,  supplemental   1128 
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Chapter 
Appropriations — (Continued) 

Governor's  Mansion,  fencing 1075 

Health,  State  Board  of: 

Indians  on  federal  reservations,  health  services   1034 

Nurses,  program  to  train  as  family  nurse  practitioners 1042 

Renal  diseases,  care  of  those  suffering  from   1027 

Regional  Water  Supply  Planning  Act  of  1971,  implementation/ 

revolving  fund  operation   1001/1024 

Higher  Education,  State  Board  of;  Educational  Opportunities 

Center  establishment 1086 

Historic  Sites — see  that  category 

Hog  cholera  indemnity  payments 709 

Hospitals;  North  Carolina  Orthopedic,  additional  funds  for 

operation  and  maintenance   1003 

Insurance  Department,  operation  expenses  for  certain  divisions  .  .  .    1019 

International  Cooperation   Commission,  operation    1012 

Justice  Department,  Claims  Division 1020 

Juvenile  Corrections,  State  Board  of;  payments  to  inmates 966 

Legislative  Services  Commission;  Fiscal  Research 

Division,  operation 1048 

Matching  funds,  unused;  allocation  1226 

Medicaid: 

Additional  payments  to  nursing  homes  by  counties 1242* 

Emergency  appropriation  to  Department  of  Social  Services 

to  match  federal  funds  393 

State's  share  of  payments  amended   934 

Medical  Care  Commission,  supplement 1026 

Meharry  Medical  College,  based  on  number  of 

North  Carolina  students  attending   1006 

Mental  Health,  State  Board  of;  Broughton  Hospital 

neurosurgical-medical  unit  operation    1050 

Mental  Health,  State  Department  of: 

Community  action  drug  abuse  programs   1123 

Day-care  and  sheltered  vorkshop  services  to  mentally 

retarded  children,  to  coordinate  with  local  programs   1227 

Militia,  Charlotte  National  Guard  Armory  additions   1073 

Mining  Act  of  1971,  implementation  by  Department  of 

Conservation  and  Development    964 

Motor  Vehicles  Department,  additional  driver 

education  teachers   981 

North  Carolina  Central  University,  construction  of  home 

economics  building 1051 
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Chapter 
Appropriations — (Continued) 

Pesticide  Act  of  1971,  implementation 1091 

Public  Instruction  Department,  employment  of 

environmental  specialist 987 

Retirement  System,  Teachers'  and  State  Employees': 

Administrative   expenses    911 

Increase  in  pension  payments  for  certain  employees   1041 

Schools: 

Principals,  twelve  month  employment    1052 

Supervisors,  twelve  month  employment 1071 

Teachers,  ten  month  employment   1068 

Self  Liquidating;  Projects: 

Capital  Improvements  Appropriations  Act  of  1967: 

Appalachian  State  University,  amendments   906 

Increases  for  certain  projects  878 

Capital  Improvements  Appropriations  Act  of  1969: 

Increases  for  certain  projects   812 

Western  Carolina  University,  post  office  provided  for   915 

Social  Services,  State  Department  of: 

Increased  payments  to  aged   1081 

Medicaid,  match  federal  funds   393 

Nursing  care  for  aged    1202 

Nursing  homes,  county  payments  of  portion  of  allowable  costs  .  .    1242* 
Torts  and  tortfeasors;  Huggins  Tort  Claim,  make  payment  above 

the  amount  allowed  by  the  Tort  Claims  Act 944 

University  of  North  Carolina: 

Chapel  Hill  Medical  School,  establishment  of  a  Department 

of  Family  Medicine   1015 

Charlotte,  capital  improvements  to  student  union  building 907 

Greensboro,  capital  improvements  to  dormitories   904 

Raleigh,  Agricultural  Experiment  Station  for  tobacco  research  .  .    1010 

Wilmington,  Bio-Medical  Laboratory  operation    969 

Vagabond  School  of  the  Drama,  operation  and  expansion 1018 

Vocational  Textile  School,  instructional  program  in  dyeing 1002 

Wake  Forest  University  Medical  School,  based  on  number  of 

North  Carolina  students  attending   1112 

Water  and  Air  Resources,  State  Board  of: 

Hurricane  Flood  Protection  and  Beach  Erosion  Control 

Project  Revolving  Fund,  implementation/operation    1046/1043 

Regional  Sewage  Disposal  Act  of  1971,  implementation/ 

revolving  fund  operation    1044/ 1045 

1971 


Index  to  Session  Laws 

Chapter 

Appropriations — (Continued) 

Water  and  Air  Resources,  State  Board  of — (Continued) 

Regional  Water  Supply  Planning-  Act  of  1971,  implementation/ 

revolving  fund  operation   1001/1024 

Western  Regional  Diagnostic  Laboratory,  certain  counties 

authorized  to  appropriate  non-tax  funds 91 

Women,  North  Carolina  Commission  on  the  Education  and 

Employment  of;  operation 1029 

Archaeology: 

Historical  objects,  discovery  and  preservation;  cooperation 
between  Highway  Commission  and  Department  of  Archives 
and  History  345 

Architects: 

Landscape,  authorization  to  form  professional  corporations 196 

Licenses,  change  in  time  for  registration  to  make  use  of 

grandfather  clause 162 

Archives  and  History,  State  Department  of: 

Appropriation  for  development  of  shipwrecks  and  other 

underwater  archaeological  sites   1038 

Archaeological  objects,  discovery  and  preservation  in 

cooperation  with  Highway  Commission   345 

Historic  sites,  authority  to  review  and  make  recommendations  ....      884 
John  Motley  Morehead  Memorial,  authorization  to  accept 

upon  completion   519 

Powers  and  duties 480 

Arden,  Town  of: 

Charter  repealed 740 

Armed  Forces:  (see  also  Militia;  Veterans) 

Discharges  and  other  papers  of  veterans,  copies  not  subject 

to  fee  schedules   679 

Arthur,  Town  of: 

Charter  repealed 740 

Artificial  Insemination: 

Children  born  as  a  result  to  be  viewed  as  if  naturally  conceived  .  .  .     260 

Ashe  County: 

Garbage  Dump  Road,  authorization  to  pay  for  with  county  funds  .  .      665 
Property  exchange  between  Board  of  Education  and 

town  of  Jefferson  1246'" 

Asheville,  City  of: 

Description  of  options  on  airport  property 771 
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Chapter 
Assault — see  Criminal  Law 

Assignments: 

Rights  of  withdrawal  of  impounded  water Ill 

Associations — see  Corporations 

Attorney  General — see  Justice,  State  Department  of 

Attorneys: 

Board  of  Law  Examiners'  travel  expenses  increased 13 

Fees  paid  by  bank  allowed  even  if  attorney  is  director  of  bank  ....  272 

Indigent's  waiver  of  counsel;  in-court  written,  out-of-court  oral  .  .  .  1243* 

Out-of-state,  allowed  to  practice  before  Utilities  Commission 550 

State  Bar  membership  fees  increased 18 

Subpoenas,  authorization  for  attorney  or  party  to  sign 

rather  than  clerk  of  court 159 

Autism : 

Institute  for  treatment  created 1007 

Automobiles — see  Motor  Vehicles 

Averasboro,  Town  of: 

Charter  repealed 740 

Avery  County: 

Board  of  County  Commissioners,  term  of  office 717 

Primary  laws  made  applicable  to  county 406 

Ayden,  Town  of: 

Appropriation  for  recreation  and  library,  previous 

statutory  limitation  deleted 98 

B 

Bail — see  Surety  Bonds 

Bakeries: 

Bread,  use  of  artificial  dyes  condemned   475 

Closing  by  Commissioner  of  Agriculture;  injunction  by  court 

to  close;  criminal  penalties  for  failure  to  close 474 

Balsam,  Village  of: 

Charter  repealed 740 

Banks  and  Banking: 

Emergencies,  Commissioner  of  Banks  authorized  to  allow 

suspension  of  business  during 465 
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Chapter 
Banks  and  Banking — (Continued) 

Fees  to  director-attorney  or  director-real  estate  broker  allowed  .  .  .      272 

Five  day  week  authorized  under  certain  conditions 319 

Inter- American  Development  Bank  and  Asian  Development  Bank; 
permissible  investments  for  insurance  companies,  local 

and  state  retirement  systems   386 

Investments  in  certain  federally  approved  securities 888 

Practice  of  law  prohibited  when  acting  in  a  fiduciary  capacity 747 

Remittances  covering  checks,  banks  not  allowed  to  charge 

a  fee  on 244 

Bar,  North  Carolina  State: 

Membership  fees  increased   18 

Travel  expenses  for  members  of  Board  of  Law  Examiners  and 

Council  of  State  Bar  increased 13 

Barbers: 

Fine  for  violation  of  regulations  increased 819 

State  Board  of  Examiners,  fees  increased 826 

Bastards: 

Legitimization  by  special  proceeding   154 

Bears — see  Hunting 

Beaufort  County: 

Bear,  taking  prohibited    689 

Board  of  Education  created 210 

Hunting  of  any  game  with  dogs  between  certain  dates  prohibited  .  .  129 

Migratory  wild  fowl,  killing  in  certain  areas  made  misdemeanor  .  .  .  173 

Beaufort,  Town  of: 

Redevelopment  bonds,  authorization  of  excess  amount 52 

Bedding: 

Amendments  to  laws  concerning   371 

Bell-Arthur,  Town  of: 

Charter  repealed 740 

Bennett,  Town  of: 

Charter  repealed 740 

Benson,  Town  of: 

Charter  revision  and  consolidation   623 
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Chapter 
Bertie  County: 

County  treasurer's  office  abolished,  duties  imposed  upon 

county  accountant    25 

Deer  hunting  from  boats  prohibited  on  Roanoke  River 439 

Swine  running1  at  large  made  criminal  violation   276 

Bessemer  City,  Town  of: 

Elections,  change  in   time    22 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon    ....      618 

Biscoe,  Town  of: 

Charter  changed  to  allow  widening  of  streets  and 

construction  of  sewers   262 

Black  Mountain,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 457 

Bladen  County: 

Bail  bondsmen  and  runners,  statute  made  applicable  to  county  ....      491 

Bail  bondsmen,  prior  session  law  regulating  repealed   407 

Ditches,  prohibition  of  digging  below  66  feet  above  sea  level 

in  certain  areas    570 

Firearms  on  motor  propelled  boats,  prohibited  on 

Cape  Fear  River  during  open  deer  season 384 

Blind: 

Aid  monies  from  state  not  subject  to  attachment  or  garnishment  .  .  177 
Boards  of  county  commissioners  authorized  to  transfer  any 

power  under  Chapter  111  to  county  director  of  social 

services  subject  to  review   348 

Commission  for  Blind  empowered  to  accept  grants  from,  and  to 

cooperate  with,  federal  government  regarding  aid  to  needy 349 

Procedures  for  continuance  of  aid  after  move  from  one  county 

to  another    190 

Reinvestigation  of  circumstances  giving  rise  to  relief  at 

least  annually  by  Commission  for  Blind 160 

Residence  at  time  of  application  for  aid  required   1215 

Retirement  systems,  blind  declared  to  be  state  employees 

and  part  of  State  Employees'  Retirement  System 1025 

Teachers,  discrimination  in  hiring  prohibited    949 

Blind,  State  Commission  for  the: 

Executive  Director,  correction  in  title   603 

Federal  government,  Commission  empowered  to  accept  grants 

from,  and  to  cooperate  with,  regarding  aid  to  needy  blind 349 

64  1975 
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Chapter 
Blind,  State  Commission  for  the — (Continued) 

Relief  to  blind,  annual  reinvestigation  of  circumstances 

giving  rise  to  required  160 

Blood : 

Collection,  transfusion,  etc.;  prohibited  except  at 

direction  of  doctor  licensed  in  this  state 938 

Eighteen-year-olds  allowed  to  donate 10 

Furnishing  blood  declared  to  be  service  not  subject 

to  any  warranties 836 

Boardman,  Town  of: 

Charter  repealed 740 

Boards  of  Directors — see  Corporations 

Boards  of  Education — see  Schools  and  School  Districts 

Boards  of  Health — for  State  Board,  see  Health,  State  Board  of; 
for  local  boards,  see  particular  county  or  municipality 

Boards  of  Trustees — see  Trustees,  Boards  of 

Boats: 

Family  purpose  doctrine  applicable  to  operation 450 

Lighting  and  lifesaving  devices   296 

Bonds: 

Appeal  before  Industrial  Commission,  waived  upon  showing 

of  indigency    1189 

Capital  improvements  for  state  agencies  and  institutions, 

non-voted    722 

Re-enacted  to  correct  constitutional  and  technical  errors   1240* 

Clean  Water  Bond  Act  of  1971,  authorization/ debt  service 909/1077 

Colleges  and  universities  (public),  expansion  of  purposes 

for  which  issuance  authorized    1061 

Execution,  bond  reduced  to  equivalent  of  three  months  rent 

on  appeal  in  suit  for  rent 533 

Insurance  brokers,  bond  required  under  certain  circumstances   ....      950 

Interest  rate  limit  removed  in  sanitary  districts 849 

Lien  cancelled  by  deposit  of  surety  bond  with  clerk  of 

superior  court 766 

Mass  outdoor  gatherings,  bond  required  under  certain 

conditions 712 

Municipal  corporations,  authority  to  issue  and  levy  taxes 

for  payment  of  interest  on  bonds 1216 
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Chapter 

Bonds —  ( Continued ) 

Revenue,  University  of  North  Carolina  at  Chapel  Hill 

authorized  to  issue  for  improvement  of  utilities  service   636 

Roads  and  highways,  requirements  for  contractor's 

performance  and  payment  bonds   972 

School  employees  authorized  to  handle  school  funds, 

bond  required    1095 

Trustee's  bond,  ensure  proper  closing  of  a  class  of  heirs 

when  distributing  proceeds  of  a  sale   641 

Water  supplies  and  sewerage  systems,  Clean  Water  Bond  Act 

of  1971;  authorization/debt  service   909/1077 

Zoo  construction,  election  to  decide 953 

Bonds  and  Notes: 

Education  Assistance  Authority  to  issue  bonds  to  finance 

assistance  for  higher  education  to  students 392 

Housing  authorities  authorized  to  sell  bonds  at  rate  subject 

to  their  discretion  rather  than  previous  Gr/r  maximum   87 

Power  of  counties  and  municipalities  to  issue  bonds  to 

cover  deficit  left  by  unconstitutional  sales  tax 108 

Boundaries,  State  of  North  Carolina: 

Madison  County  segment  established   1238 

Northern  lateral  seaward  boundary  established    452 

Southern  lateral  seaward  boundary  established   804 

Bowdens,  Town  of: 

Charter  repealed , 740 

Boyett,  Town  of: 

Charter  repealed 740 

Breaches  of  Peace: 

Public  nuisance,  repetition  required    655 

Bread — see  Bakeries 

Brevard,  Town  of: 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon 1153 

Bridtfersville,  Town  of: 

Charter  repealed 740 

Brokers — see  Principal  and  Agent 

Brunswick  County: 

Ad  valorem  taxation,  listing  and  oath  procedures;  Board  of 

Commissioners  authorized  to  prescribe  regulations   266 
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Chapter 
Brunswick  County — (Continued) 

Fox  hunting,  Wildlife  Resources  Commission  to  regulate   900 

Building  Code  Council,  State: 

Membership,  licensed  electrical  contractor  added   323 

Pre-fabricated  buildings,  duty  of  Council  to  make  regulations 

for  inspection  to  comply  with  State  Building  Code   1099 

Building  Code.  State: 

Expansion  to  cover  "structures",  farm  buildings  and  gas 

storage  facilities  exempted  from  coverage   1100 

Pre-fabricated  buildings,  procedures  for  compliance  with  Code   .  .  .    1099 

Building  Codes: 

State  owned  buildings  exempted  from 563 

Buildings:  (see  also  Public  Buildings  and  Grounds) 

Condominiums,  term  "building"  redefined    418 

Bumpers — see  Motor  Vehicles 

Buncombe  County: 

Appropriations,  yearly,  authorized  for  the  Asheville 

Agricultural  Development  Council 555 

Eliada  Homes,  Inc.,  authorization  for  County  Commissioners 

to  provide  funds 494 

Employees  of  metropolitan  water  districts  subject  to 

Asheville  civil  service  regulations   682 

Indexes,  grantor  and  grantee,  validated 364 

Register  of  Deeds  authorized  to  microfilm  certain  records 1069 

Tax  Supervision  Board,  consolidation  and  revision  of 

laws  concerning    802 

Tax  to  be  used  for  construction  and  maintenance  of  schools, 

authorization  to  call  election  to  decide  imposition 995 

Bunlevel,  Town  of: 

Charter  repealed 740 

Burial  Associations: 

Assessments;  12  per  year  required,  Burial  Commissioner 

may  order  more   650 

Cash  transfers  of  member  benefits   1 151 

Burke   County: 

Cemetery  loitering  or  occupation  prohibited    509 
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Chapter 

Burlington-Alamance  Airport  Authority: 

Authorization  to  purchase  real  or  personal  property  and 

issue  bonds  and  notes 263 

Burlington,  City  of 

Board  of  Education  authorized  to  convey  certain  real  property  ....      584 
Real  property,  city  authorized  to  convey  certain 69,     581 

Buses — see  Motor  Vehicles;  Common  Carriers 

C 

Caldwell  County: 

Cemetery  loitering  or  occupation  prohibited 509 

Camden  County : 

Regional  jails,  jail  commission   341 

Candor,  Town  of: 

Election  of  mayor  and  commissioners   576 

Cape  Fear  River  Pilots: 

Association: 

Fees  increased  558 

Retirement  system  benefits  extended 557 

Fees  increased,  when  pilot  required   861 

Capital  Improvements:   (see  also  Public  Buildings  and  Grounds; 
particular  category) 

Appropriations,  1971   693 

Bonds,  non-voted    722 

Re-enacted  to  correct  constitutional  and  technical  errors   1240* 

Capital  Planning  Commission,  North  Carolina: 

Naming  of  state  buildings  in  Raleigh  authorized   150 

Capitol  Police — see  Law  Enforcement  Officers 
Carrboro,  Town  of: 

Transportation  Commission,  joint  with  Chapel  Hill   625 

Carriers — see  Common  Carriers 

Carteret  County  : 

Bingo,  authorization  for  charitable,  etc.  organizations 

to  sponsor  in  certain  cases    221 

Cemetery  loitering  or  occupation   prohibited    509 

Magistrates,  number  increased   840 

1979 
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Chapter 
Carteret  County — (Continued) 

Sheriff's  office  vacancies,  Board  of  Commissioners 
required  to  fill  from  list  submitted  by  incumbent 

sheriff's  political  party    580 

Trapping  season  during  open  season  for  deer  and  quail, 

repeal  of  law  closing    205 

Cary,  Town  of: 

Charter  revision  and  consolidation 868 

Casar,  Town  of: 

Reactivation  of  town 775 

Caswell  County: 

Increased  number  of  magistrates  authorized   866 

Catawba  County: 

Act  designating  county  accountant  as  tax  collector  repealed 716 

Cemeteries: 

Procedures  for  sales  of  plots  in  private   1149 

Requirements  for  disinterment  of  graves   797 

Center  Hill,  Town  of: 

Charter  repealed 740 

Certified  Public  Accountant  Examiners,  State  Board  of: 

Fees  for  examinations,  use  and  power  to  dispose  of  fees   738 

Chadbourn,  Town  of: 

Authorization  to  sell  beer  off  premises   901 

Chain  Letters — see  Pyramid  Distribution  Plans 

Chapel  Hill,  Town  of: 

Capital  reserve  funds,  authorization  to  create  and  use   51 

Police  jurisdiction    45 

Registration  of  voters  with  Orange  County  Board  of  Elections 

if  resident  of  Chapel  Hill,  even  though  house  in  Durham 102 

School  Board,  combining  that  of  Chapel  Hill  and  Carrboro 127 

Street  improvements  and  assessments  allowed  without  petition 

by  contiguous  land  owners    227 

Transportation  Commission,  joint  with  Carrboro   625 

Charitable  Institutions: 

Income  tax  refunds;  duty  to  file  in  order  to  receive, 

time  for  filing 286 

Insurers  of  property  excepted  from  participation  in  Beach 

and  FAIR  plans   1067 
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Chapter 

Charlotte,  City  of: 

Air  rights  above  streets,  authorization  to  release  certain 783,  1144 

Auditorium-Coliseum-Civic   Center   Authority    92 

Board  of  Education: 

Authority  to  enter  into  contracts  for  pre-fabricated 

71  4 
classroom  units '  x 

Compensation   of   members    '"0 

Term  of  office  of  members    '^4 

Charter  amendment  regarding  collection  of  interest  on  trash 

removal  and  demolition  liens    "*14 

Fire  department,  provides  temporary  hiring  for  chief  during 

49 
war  emergency   

Masonic  Temple  Association,  charter  amendment  on  manner 

of  filling  vacancies    1"1 

Mayor,  voting  power  enlarged   "" 

Motor  vehicles  owned  by  city,  authorization  for  law 

enforcement  vehicles  to  be  used  for  personal  use   220 

Refuse,  City  Council  authorized  to  enter  into  contracts 

for  collection    or   disposal    4o 

Residency  requirement  for  appointment  to  city  position  by 

City   Council    97 

Retirement  Systems: 

Firemen's: 

Certain  amendments    8b() 

Permissible  investments   903 

Group  insurance  for  retired  city  employees 903 

Symphony  Orchestra  Society.  City  Council  authorized  to 

appropriate   non-tax  funds    318 

Chatham  County: 

Per  diem  allowance  for  Board  of  Education  members  increased   .  .  .      430 

Checks — see  Negotiable  Instrument  Law 

Cherokee  County: 

Board  of  Commissioners,  nomination  and  election    250 

Deputy  sheriffs  and  jailer  authorized   236 

Primary  election  laws  made  applicable    70 

Cherry,  Town  of: 

Charter  repealed ~"*0 

Cherry ville,  City  of: 

Supplemental  retirement  fund  for  firemen    008 
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Chaptei' 
Child  Day-Care  Licensing  Board — see  Day-Care  Facilities 
Children — see  Minors 

Children  and  Youth,  Governor's  Advocacy  Commission  on: 

Creation,  membership,  powers  and  duties/ operation 

appropriation 935/999 

Children's  Home  Society  of  North  Carolina: 

Appropriation    1016 

Chiropractors — see  Physicians  and  Surgeons 

Chowan  County: 

Deputy  sheriff,  authorization  for  Board  of  Commissioners 

and  ABC  Board  to  employ  jointly 143 

Churches: 

Residences  of  ministers  exempt  from  ad  valorem  taxation   606 

Cigarettes: 

Sales  to  minors,  repeal  of  section  prohibiting 31 

Cities  and  Towns — see  Municipal  Corporations 

Citizenship: 

Juvenile  delinquency,  adjudication  not  a  forfeit  of 

citizenship  rights   967 

Procedures  for  restoration  after  conviction  of  crime   902 

Restored,  technical  amendments  required  by  Judicial 

Department  Act  of  1965 381 

Civil  Air  Patrol: 

Special  motor  vehicle  registration  plates   601,     829 

Civil  Procedure: 

Affidavit  substitute  in  default  judgment  actions, 

verified  pleadings 1101 

Appeals,  extension  of  time   989 

Attachment  of  aid  monies  received  by  blind  from  state 

proscribed     177 

Complaints: 

Divorce  actions,  requirement  that  ages  of  minor  children 

or  lack  of  children  be  set  out 415 

Divorces,  validation  of  those  granted  upon  complaints 

containing  typographical  errors    1065 

Verification  requirement  deleted  from  Chapter  7A 1181 

Counterclaims,  personal  service  requirement  eliminated    538 
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Chapter 
Civil   Procedure — (Continued) 
Damages  and  Costs: 

Attorney  fees,  appraisal  fees  and  surveyor  fees  to  be  included 

in  costs  of  court  in  actions  for  damage  to  timber 119 

Costs  of  professional  services  taxed  to  Highway  Commission 

in  certain  inverse  condemnation  actions    1102 

Discovery: 

Debtor's  Assets: 

After  execution 711 

By  interrogatories   529 

Insurance  information  in  negligence  actions    750 

Garnishment  of  aid  monies  received  by  blind  from  state 

proscribed     177 

General  Court  of  Justice,  civil  procedure  sections  conformed   268 

Industrial  Commission  proceedings  covered  by  rules  unless 

statutory  exception    818 

Injunctions,  Utilities  Commission  empowered  to  ask  for  and 

courts  authorized  to  grant,  to  enforce  Gas  Pipeline 

Safety    Act    549 

Judgments: 

Advance  payments  in  civil  action  for  personal  injuries 854 

Default,  verified  pleadings  in  lieu  of  affidavits    1101 

Jurisdiction,  acceptance  of  service  of  process  gives 

personal  jurisdiction    962 

Jury  trial  in  eminent  domain  proceedings  as  matter  of  right, 

upon  demand   382 

Rules  amended;  numbers  7,  4,  5,  17,  33   1156 

Service   of  Process: 

Counterclaims,  personal  service  requirement  eliminated   538 

Divorce  actions,  upon  defendant  by  registered  mail    17 

Insurance  Commissioner  to  serve  as  agent  for  process  for 

corporations  licensed  to  do  business  in  this  state   421 

Non-resident  motorists,  served  by  delivery  to 

Commissioner  of  Motor  Vehicles    420 

Personal  jurisdiction  acquired  by  acceptance   962 

Publication  caption  to  R.55(  c)  changed   542 

Sheriffs  to  be  served  by  clerk  of  superior  court,  in 

absence  of  a  coroner   653 

Special  proceedings,  legitimization    154 

Statutes  of  limitation — see  Statutes  of  Limitation 
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Chapter 

Civil  Procedure — (Continued) 

Subpoenas,  attorney  or  party  signing  rather  than  clerk  of 

court    159 

Summary  ejectment  actions  applied  to  mobile  homes 764 

Technical  amendments    377,  381,  1093 

Venue: 

Adoption  proceedings,  any  county  in  state  unless 

objection  filed   233 

Responsive  pleadings  after   1236 

Small  claims  actions,  county  in  which  defendant  or  one 

of  defendants  resides    377 

Clerks  of  Court — see  Courts 

Clerks  of  Superior  Court — see  Courts,  Superior  Court 

Cleveland  County: 

Bingo,  charitable  organizations  authorized  to  operate 

under  certain  conditions 627 

Theaters,  drive-in;  authorization  to  adopt  ordinances 

regulating    1062 

Clinton,  City  of: 

Elections;   polling  place  prescribed,  registration  procedure 

prescribed     63 

Supplemental  benefits  of  retired  firemen  increased 278 

Coats,  Town  of: 

ABC  profits  diverted  from  library  to  Recreation  Committee 199 

Colleges  and  Universities   (Private): 

Disorderly  conduct;  crime  extended  to  include  takeover  of 

buildings,  sit-ins,  etc 668 

Duke  Medical  School,  assistance  to  based  on  number  of 

North  Carolina  students  attending    1112 

Grants,  loans,  etc.,  for  students;   Education  Assistance 

Authority   392 

Meharry  Medical  College,  appropriation 1006 

Scholarships: 

Adopted  children  of  war  veterans,  eligibility   339 

State  aid  to  assist  in  grants  for  needy  North  Carolina 

students/ appropriation    744/1017 

Veterans'  children,  adjustments  for  those  who  withdraw 

before  end  of  term  for  valid  reason   458 

Wake  Forest  Medical  School,  assistance  to  based  on  number  of 

North  Carolina  students  attending   1112 
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Chapter 

Colleges  and  Universities  (Public):  (Major  structural  changes 

were  made  in  the  entire  public  university  system  by  Chapter  1244*) 
Appalachian   State: 

Self  liquidating  projects,  amendment   906 

Watauga  County  Board  of  Education,  authorization  to  enter 
into  agreement  with,  for  development  of  public  school 

programs    941 

Bonds,  amend  GS  116-187,  expand  authorized  purpose  for 

bond  issue    1061 

Community  Colleges: 

Funding  by  tax  levying  authority,  authorization  for  use 

of  tax  and  non-tax  revenue   402 

Motor  vehicle  operation  on  campuses,  subject  to  the 
provisions  of  Chapter  20  and  regulations  of  the 

Board  of  Trustees    795 

Consolidated  University  of  North  Carolina;  use  of  streets, 
alleys,  etc.,  authorization  for  Board  of  Trustees  to  allow 

Executive  Committee  to  exercise  all  powers  of  Board   361 

Consolidation  of  the  Institutions  of  Higher  Learning  in 

North  Carolina    1244* 

Disorderly  conduct;  crime  extended  to  include  takeover  of 

buildings,  etc 668 

East  Carolina  University: 

Medical  school   appropriation    1053 

Medical  school,  membership  on  Board  of  Anatomy 1127 

Grants,  loans,  etc.,  for  students;   Education   Assistance 

Authority   392 

Motor  Vehicles: 

Community  colleges,  Chapter  20  made  applicable   795 

Pembroke  State,  Chapter  20  made  applicable 839 

Registration,  authority  of  boards  of  trustees  to  make 

regulations  concerning  and  charge  fees   794 

Noi'th  Carolina   Central    University: 

Home  economics  building,  construction  funds    1051 

Law  school  dean  appointed  member  of  General  Statutes 

Commission    1 

Notes  to  bank  securing  loans  for  building  of  student  housing- 
allowed  for  certain  institutions    511 

Pembroke  State.  Chapter  20  made  applicable  839 

Retirement  systems;  Teachers'  and  State  Employees'  Retirement 
System,  optional  system  for  faculty  members (   see  also 
Retirement  Systems,  Faculty  Members)    338,     916 
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Chapter 
Colleges  and  Universities  (Public) — (Continued) 
Scholarships: 

Adopted  children  of  war  veterans,  eligibility 339 

Veterans'  children,  adjustments  for  those  who  withdraw 

before  end  of  term  for  valid  reason 458 

Trustees,  Boards  of: 

Community  colleges,  authority  of  board  to  regulate 

motor   vehicles    795 

Consolidation  of  the  institutions  of  higher  learning  in 

North  Carolina   1244* 

Motor  vehicles  registration,  authority  to  make  regulations 

concerning  and  charge  fees   794 

President  of  student  body  added  as  ex-officio  member 320 

Tuition  for  non-resident  students  to  approximate  cost 

of  education 845 

University  of  North  Carolina  at  Chapel  Hill: 

Bonds,  issuance  authorized  for  improvement  of  utility 

service     636 

Medical  School: 

Appropriation  to  establish  a  Department  of  Family 

Medicine    1015 

Dean  to  establish  institute  for  treatment  of  autistic 

children     1007 

Memorial  Hospital,  Board  of  Directors  established   762 

Utilities: 

Bond  issue  authorized  for  extension  and  improvement 

of  service   635 

Regulation  by  the  Utilities  Commission 634 

Study  commission  on  the  continued  operation    723 

University  of  North  Carolina  at  Charlotte,  appropriations 

for  capital  improvements  to  student  union  increased    907 

University  of  North  Carolina  at  Greensboro,  allowance 

increased  for  dormitory  capital  improvements   904 

University  of  North  Carolina  at  Raleigh,  Agricultural 

Experiment  Station  for  tobacco  research 1010 

University  of  North  Carolina  at  Wilmington,  appropriation 

for  operation  of  Bio-Medical  Laboratory 969 

Western  Carolina: 

Capital  Improvements  Appropriation  Act  of  1969,  amended 

to  provide  for  post  office   915 

Traffic  violations,  authorization  to  impose  penalties    1132 
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Chapter 
Collettsville,  Town  of: 

Charter  repealed 740 

Columbia,  Town  of: 

Provision  for  disbursing  funds    155 

Columbus  County: 

Deputy  sheriffs,  authorization  for  sheriff  and  County 
Commissioners  to  appoint  special  deputies  to  guard 
private  property 72 

Lake  Waccamaw,  statutes  prohibiting  fishing  in  vicinity 

repealed    862 

Commercial  and  Sports  Fisheries,  Commissioner  of: 

Estuary  study  by,  extra  time  to  file  report  granted 103 

Rental  fees  for  oyster  beds,  duty  to  refund  if  area  of  bed  is 

condemned  as  a  pollutant    447 

Commissions,  Committees  and  Councils,  State: 

(See  particular  category  as  cited,  unless  otherwise  indicated.) 

Advisory  Budget  Commission 

Blind,  State  Commission  for  the 

Building  Code  Council 

Capital  Planning  Commission 

Children  and  Youth,  Governor's  Advocacy  Commission  on 

Courts  Commission 

Criminal  Justice  Training  Council 

Estuary  Study — see  Commercial  and  Sports  Fisheries,  Commissioner  of 

General  Statutes  Commission 

Goals  Council 

Good  Neighbor  Council 

Handicapped,  Governor's  Committee  on   the   Employment  of 

Highway  Commission 

Human  Relations  Commission 

Indian  Affairs,  State  Commission  on 

Industrial  Commission 

International   Cooperation,   North   Carolina   Commission   on 

John   Motley   Morehead   Memorial   Commission 

Judicial  Standards  Commission 

Legislative  Building  Governing  Commission — see  General  Assembly 

Legislative  Services   Commission — see  General   Assembly 

Manpower  Council 

Marine  Science  Council 
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Chapter 
Commissions,  Committees  and  Councils,  State — (Continued) 
Medical  Care  Commission 
Mental  Health  Council 

Mental  Retardation  and  Developmental  Disabilities,  State  Council  on 
Milk  Commission 
Pork  Pricing1  Study  Commission 
Redevelopment  Commissions 
Soil  and  Water  Conservation  Committee 
Tax  Study  Commission 
University  of  North  Carolina  Utilities  Study  Commission — see 

Colleges  and  Universities   (Public) 
Utilities  Commission 
Wildlife  Resources  Commission 
Women,  Commission  on  Education  and  Employment  of — see  Women 

Common  Carriers: 

Buses,  reciprocity  requirements  for  out-of-state  registration    871 

Governmental  vehicles,  immunity  from  regulations  repealed 856 

Insurance  required  regardless  of  status 736 

Motor  carriers  for  hire,  Utilities  Commission  authorized  to 

promulgate  safety  regulations   586 

Railroads,  reduction  in  service  prohibited  where  depot 
maintained  for  one  year  or  more,  without  permission  of 
Utilities  Commission 552 

Community  Colleges — see  Colleges  and  Universities  (Public) 

Concord,  City  of: 

Rutherford  Cemetery,  authorization  to  establish  trust 

fund  for  upkeep  413 

Condemnation  Proceedings — see  Eminent  Domain 

Condominiums: 

Term  "buildings"  redefined   418 

Congress  of  the  U.S.: 

Congressional  districts  changed  257 

Connor  Act: 

Recordation  required  where  mineral  interests  severed  from 

realty 855 
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Chapter 
Conservation  and  Development:  (see  also  Environmental  Quality) 
Alligators,  taking  or  possession  prohibited  with  one 

exception     648 

Constitution  of  North  Carolina;   proposed  amendment, 

conservation  of  natural  resources    630 

Environmental  Policy  Act  of  1971 1203 

Erosion  control  fund   1159 

Estuary  study  by  Commissioner  of  Commercial  and  Sports 

Fisheries,  extra  time  to  file  report  granted   103 

Industry,  impact  of  new  or  expanding  plants  to  be 

investigated  by  Department  of  Conservation  and 

Development    824 

Interstate  Environmental  Compact  Act  of  1971    805 

Junk  or  litter  on  state  highway  right-of-way,  fine  increased   165 

Mining  Act  of  1971,  reclamation  of  mined  land 545 

Oil  and  Gas  Conservation  Act,  effect  of  drilling 

regulated    813 

Panthers,  taking   prohibited    461 

Pesticides  regulation/ appropriation   832/1091 

Pollution: 

Pollution  Abatement  and  Industrial  Facilities  Financing 

Authorities,  authorization  for  counties  to  create    633 

Water  and  Air  Resources  Management  and  Pollution  Control 

Act  of  1971    1167 

Soil  and  Water  Conservation  Committee,  membership    396 

Water  supplies,  regional   planning    892 

Waters,  placing  of  waste  in  state's  waters  prohibited  in 

absence  of  specific  authorization    769 

Wildcat  classified  as  protected  animal   449 

Wildlife  management  in  North  Carolina  and  Canada,  non-resident 

hunting  license  fees  to  be  used  in  part   282 

Conservation  and  Development,  State  Department  of: 

Dismal  Swamp  State  Park,  establishment  appropriation    1035 

Falls  Reservoir  Project,  authority  to  contract  with 

federal  government  regarding    970 

Forest  fire  control   appropriation    1124 

Industry,  impact  of  new  or  expanding  plants  to  be 

investigated  by  Department   824 

Mining  Act  of  1971;  duty  of  Department  to  supervise  mining 

operations,  reclamation  of  mined  land,  and  issue 

permits/appropriation    545/964 
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Chapter 
Conservation  and  Development,  State  Department  of — (Continued) 
Pollution  Abatement  and  Industrial  Facilities  Financing 
Authorities,  County;  duty  of  Department  to  determine 
whether  for  public  purpose  and  supervise  generally   633 

Constitution  of  North  Carolina,  Proposed  Amendments: 

Conservation  of  natural  resources    630 

Eighteen-year-old  vote   201,  535,  1141 

Judges: 

Removal     5(50,  707 

Retirement  to  be  provided  by  General  Assembly 451,  707 

Municipal  incorporations  limited   857 

Constitution  of  the  United  States: 

Nineteenth  amendment  ratified,  voting  rights  for  women   327 

Twenty-sixth   amendment   ratified,   voting   rights   for 

18-year-olds   725 

Consumer  Protection:  (see  also  Public  Health) 

Apples,  grade  labeling  required   867 

Bedding,  various  amendments  to  laws  concerning 371 

Credit   cards    1213 

Installment  Sales  Act 796 

Meat  inspection  act  inapplicable  to  producer  of  under  $2000 

retail   value    54 

Seed  Law,  procedure  for  filing  complaint  with  Commissioner 

of   Agriculture    637 

Unconscionable  contracts   1055 

Contempt : 

Technical  amendments  required  by  Judicial  Department 

Act  of  1965    381 

Contractors: 

Electrical  contractors  added  to  membership  of  Building  Code 

Council    323 

Heating  contractors,  licensing 768 

Licenses;  not  required  for  jobs  under  $30,000,  expiration  date   ....  246 
Lien  law  amended  concerning  subcontractors,  mechanics  and 

materialmen  who  deal  with  one  other  than  owner 880 

Plumbing  contractor's,  licensing 768 

Contracts  and  Purchases: 

Highway  Commission,  requirements  for  letting 972 
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Chapter 
Contracts  and  Purchases — (Continued) 

Housing-  authorities;  validation  of  contracts  by  or  for,  in 

which  loan  obligation  was  over  6' ■',   legal  maximum 87 

Marriage  contracts  where  wife  not  privately  examined  validated   .  .      101 
Purchase  and  Contract  Division  of  State  Department  of 
Administration : 

Competitive  bidding  not  required  if  contract  for  less 

than    $1000     593 

Statutes  rewritten    587 

Pyramid  distribution  contracts  prohibited 875 

Retail  Installment  Sales  Act 796 

Schools,  associate  or  assistant  superintendent's  term  of 

employment  to  be  in  a  written  contract 1188 

State  capitol,  restoration  contracts  not  subject  to 

competitive  bidding   64 

Timber  damage;  costs  of  court  to  include  attorney  fees, 
surveyor  fees,  and  appraisal  fees  charged  to  losing- 
defendant   U9 

Unconscionable  contracts,  amendment  to  Uniform  Commercial 

Code  concerning  enforcement   1055 

Corepoint,  Town  of: 

Charter  7-epealed 740 

Cornelius,  Town  of: 

Charter  revision  and  consolidation    288 

Discounts  on  prepayment  of  ad  valorem  taxes 499 

Corporations: 

Deeds  and  Conveyances: 

Seals  omitted,  validating  act  GS  55-158 60 

Seals  omitted,  validating  act  GS  47-71.1   61 

Housing  Corporation   Act,  1971  amendments    753 

Income  taxes,  interest  payments  between  subsidiary  and  parent 

corporation,  section  declaring  0',    to  be  excessive  deleted 1223 

Insurance: 

Capital  and  surplus  requirements  for  insurers,  required 

increases  set  back  two  years  536 

Foreign  non-profit  insurance  corporations  exemption  from 

regulation   repealed    1204 

Holding  companies  registration    513 

Investments  permissible;  Inter- American   Development 

Bank,  Asian   Development  Bank    386 
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Chapter 
Corporations — (Continued) 
Insurance — (Continued) 
Mutual  Companies: 

Directors,  no  residence  requirement   751 

Surplus   increased    752 

Marketing:  associations,  election  of  officers 925 

Non-Profit  Corporations: 

Powers,  limitations,  amendments  to  charters   113G 

Water  membership  corporations  financed  by  the  FHA  exempted 

from  regulation  as  public  utilities   553 

Professional  corporations,  landscape  architects  included 

within  coverage    190 

Regulated  investment  companies;  shareholders  to  have  same 
treatment  as  those  of  other  corporations,  dividend 

distributions  excludable  from  income  of  company   820 

Seals,  authorization  for  use  of  stamps  in  lieu  of 340 

Service  of  process,  Commissioner  of  Insurance  to  serve  as 
agent  for  process  for  corporations  licensed  to  do 

business  in  this  state    421 

Technical  amendments    1093 

Correctional  Institutions: 

Alleged  mentally  ill  or  inebriates  not  to  be  detained  in  jails 1193 

Dobbs  School  for  Girls,  appropriation  for  chapel  completion 965 

Juveniles: 

Costs  of  certain  juvenile  institutions  no  longer  taxed  to 

inmates     469 

Reformatories,  revision  of  chapter  concerning 1169 

Wages  of  inmates  to  be  determined  by  State  Board  of 

Juvenile   Corrections    933 

Youthful  offenders  not  to  be  sent  to  Central  Prison, 

with  certain  exceptions    691 

Road  maintenance,  use  of  prisoners  eliminated   193 

Sentencing: 

Credit  for  time  spent  in  confinement  pending  appeal 955 

Credit  for  time  spent  in  confinement  pending  trial 957 

Credit  on  North  Carolina  sentence  for  time  served  in 

another  jurisdiction   828 

Weapons  to  inmates,  prohibitions  transferred  to  Chapter  14 929 

Workmen's  compensation,  when  act  applies   1176 

Cosmetic  Art  Examiners,  Board  of: 

Salaries  of  Executive  Secretary  and  inspectors  to  be  set  by 

State  Personnel  Department    355,     616 

1992 


Index  to  Session  Laws 

Chapter 
Costs — see  Salaries  and  Fees;  Courts 

Cougars — see  Wildlife,  Panthers 

Council  of  State: 

Journal;  duty  to  keep,  all  members  to  sign,  duty  to  allow 

dissent    151 

Quorum  for  meetings  to  be  five  members   32 

Salary  of  members  increased   912 

Unmarked  state  vehicles,  authorization  to  allow 3 

Council,  Town  of: 

Charter  repealed    740 

Councils — see  Commissions,  Committees  and  Councils;  particular 
category 

Counterclaims — see  Civil  Procedure 

Counties:  (see  also  Municipal  Corporations) 

Appropriations;  Western  Regional  Diagnostic  Laboratory, 

certain  counties  authorized  to  appropriate  non-tax  funds   91 

Beautification  commissions;  authorization  to  create,  powers 

and  duties    1058 

Blind: 

Aid,  procedures  for  continuance  after  move  from  one 

county  to  another    190 

County  Commissioners  authorized  to  transfer  any  power 

under  Chapter  111  to  county  director  of  social 

services,  subject  to  review    348 

Boards  of  Commissioners: 

District  health  departments,  procedures  for  dissolution 

by  Commissioners  of  all  counties  therein 858 

Easements  for  roads,  authority  to  remove  dedications 

unless  within  a  municipality    595 

Health  boards,  Commissioners  to  set  compensation  of  members.  .     940 
Historic  sites,  power  to  establish  to  be  same  as  that  of 

municipal    corporations     884 

Medicaid,  duty  to  pay  Department  of  Social  Services  an 

amount  equal  to  that  expended  on  county's  behalf 393 

Motor  vehicles  abandoned  on  county  property,  authorization 

for  board  to  store  or  dispose   489 

Ordinances,  revisal  of  procedures  for  adopting 702 

Parking  on  county  property,  authorization  to  adopt 

resolutions  for  towing  and  storage  of  vehicles 

improperly  parked 109 
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Chapter 

Counties:  (see  also  Municipal  Corporations) — (Continued) 

Boards  of  Commissioners — (Continued) 

Salaries  and  allowances  for  members,  procedures  for  setting  .  .  .    1125 

Sales  and  use  tax,  duties  and  powers  in  administering 77 

Sewers  and  sewerage  taxes,  authorized  increase  for 
maintenance 568 

Social  Services: 

Commissioners  authorized  to  transfer  any  power  under 

Chapter  111  to  social  services  director,  subject  to  review  .  . .      348 

Per  diem  and  travel  expenses  for  board  of  social 

services  to  be  set  by  Commissioners 124 

Review  of  individual  grants,  if  grant  changed,  board  to 

notify  State  Commissioner  of  Social  Services   523 

Vacancies,  procedure  for  filling  when  board  fails  to  act 743 

Boards  of  Education — see  Schools  and  School  Districts 

Boards  of  Elections,  duties  in  sales  and  use  tax  elections    77 

Boards  of  Health: 

Alternates  for  Mayor  and  Chairman  of  Board  of  Commissioners.  .      175 

Compensation  of  members,  commissioners  to  set 940 

Boards  of  Social  Services — see  Social  Services,  this  category 
Bonds  and  notes,  power  to  issue  to  cover  deficit  left  by 

unconstitutional  sales  tax   108 

Elections,  precinct  registrars'  and  judges'  salaries  increased   604 

Fishing  from  bridges,  authorization  for  regulation   690 

Historic  Sites: 

County  Commissioners  given  power  to  create,  review  by 

State  Department  of  Archives  and  History   884 

Procedures  for  developing;  historic  properties  commissions, 

powers  and  duties    885 

Human  relations  programs,  authorization  for  undertaking   1207 

Insane  persons  and  incompetents  from  out  of  state,  counties 

relieved  of  expenses  of  proceedings  regarding 1140 

Law  enforcement  officers,  authorization  to  create  joint 

auxiliary  police  forces    607 

Nursing  homes,  county  payment  of  portion  of  allowable 

costs   934,  1242* 

Open  public  meetings,  exceptions    638 

Pollution  abatement  and  industrial  facilities  financing 

authorities,  authorization  to  create   633 

Property  Taxes — see  Taxes  and  Assessments,  this  category 
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Chapter 
Counties:  (see  also  Municipal  Corporations)  —  (Continued) 
Retirement  Systems: 

Investments  permissible;  Inter- American  Development 

Bank,  Asian  Development  Bank 386 

Teachers'  and  State  Employees',  county  employees  to 

fall  under  117 

School  boards,  length  of  school  day  to  be  determined  by   85 

Social  Services: 
Boards  of: 

Changes  in  grants  to  recipients,  notification  to  State 

Commissioner  of  Social  Services  required 523 

Per  diem  and  travel  expenses  to  be  set  by  Board  of 

County  Commissioners   124 

Residence  requirement  for  membership,  fees  of  board   369 

Child  Abuse  Reporting  Law,  duties  of  county  director  of 

social  services 710 

Taxes  and  Assessments: 

Ad  valorem  taxes,  increases  to  pay  off  bonds  and  notes 
issued  to  cover  deficit  left  by  unconstitutional  sales 

tax  authorized    108 

License  taxes,  maximum  amount  for  businesses   1130 

Sewerage  system  maintenance  taxes    568 

Trusts  for  benefit  of  county  to  be  administered  by  county 
treasurer  in  absence  of  specific  direction  from  court, 
will,  or  trust  instrument    1074 

Western  Regional  Diagnostic  Laboratory,  certain  counties 

authorized  to  appropriate  non-tax  funds   91 

Courts: 

Administrative  officer,  duty  to  fix  magistrate's  salary  in 

consultation  with  chief  district  judge   84 

Appeals,  Insurance  Commissioner's  decisions  appealable 

directly  to  Court  of  Appeals    703 

Children,  support  when  in  custody  of  county  department  of 

social  services   432 

Civil  procedure;  various  sections  conformed  to  provisions 

of  Chapter  7A,  General  Court  of  Justice 268 

Costs: 

Criminal  cases  in  district  court,  costs  increased   1129 

Next  friends  as  elements  of  costs  deleted  from  Chapter  7A 1181 

Timber  damage  actions;  costs  to  losing  defendant  to 

include  attorney  fees,  appraisal  fees,  and  surveyors  fees   119 
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Chapter 

Courts —  (Continued ) 
Costs — (Continued) 

Various  sections  revised  to  accord  with  Judicial 

Department  Act 269 

District  Courts,  Generally: 

Judge  and  solicitor  authorized  to  recommend  hearing  by 
Department  of  Motor  Vehicles  on  conviction  of  moving 

violation  while  license  suspended 163 

Juveniles,  alternatives  for  disposition  after  obtaining 

jurisdiction     1180 

Magistrates: 

Appointment  procedures,  procedures  for  fixing  salary   84 

Salaries     877 

Family  court  services  to  counties  with  populations  of 

84,000  or  more   830 

Federal  courts,  escheat  of  property  held  by  clerks 1113 

Indigent's  waiver  of  counsel;  in-court  written,  out-of-court  oral  .  .  .    1243* 
Judges  and  Justices,  Generally: 

Judicial  Standards  Commission;  creation,  powers  and  duties  ....     590 

Removal,  proposed  constitutional  amendment 560,     707 

Retirement: 

General  Assembly  to  provide  for,  proposed  constitutional 

amendment   451,     707 

Judges  exempted  from  Teachers'  and  State  Employees' 

Retirement  System    117 

Mandatory  at  certain  age 508,  1194 

Probation  officers,  juvenile;  appointment  of  non-government 

officers  by  chief  district  court  judge 1134 

Solicitors,  number  of  assistants  increased  in  certain 

judicial    districts    997 

Superior  Courts,  Generally: 
Clerks: 

Default  judgments  to  remove  cloud  from  title  to  real 

estate  validated    59 

Failure  to  certify  deed  or  other  instrument 11 

Homestead  exemption  proceedings,  clerk  to  hear 268 

Investment  required  of  certain  funds  held  by  color  of  office   .  .     956 

Liens,  duty  to  cancel  upon  deposit  of  surety  bond 766 

Magistrates,  duty  of  clerk  to  nominate  and  submit 

nominations  to  senior  resident  superior  court  judge   84 

Mentally  ill  or  inebriates,  clerk  may  commit  to  local 

mental  health  institution   471 
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Chapter 
Courts —  (Continued ) 

Superior  Courts,  Generally: — (Continued) 
Clerks — (Continued) 

Name  changes,  duty  of  clerk  to  file  affidavits  regarding 592 

Powers  and  duties  of  clerk  transferred  from  Chapter  2 

to  Chapter  7A,  various  sections  repealed   363,     518 

Salaries     877 

Service  of  process  upon  sheriffs,  served  by  clerk 

in  absence  of  coroner   653 

Social  services  assistance  checks  not  endorsed  by 

recipient  before  death,  clerk  to  administer   446 

Judges: 

Driver  license;  conviction  of  moving  violation  while 
license  suspended,  judge  and  solicitor  authorized 
to  recommend  hearing  by  Department  of  Motor  Vehicles  .  .  .      163 
Magistrates,  duty  of  senior  judge  to  appoint  from 

nominations  submitted  by  clerk  of  superior  court 84 

Technical  Amendments: 
General  Court  of  Justice: 

Amendments  to  Chapter  23  required  by  provisions  of 

Chapter  7A    1190 

Amendments  to  various  chapters  to  conform  them  with  the 

provisions  of  Chapter  7A    1185 

Various  chapters  conformed  to  General  Court  structure 528 

Judicial  Department  Act  of  1965  (Chapters  7,  7A,  8,  9  and  15)   .  .      377 
Judicial  Department  Act  of  1965  (Chapter  42)    533 

Courts  Commission,  North  Carolina: 

Appropriations  for  operations    1021 

Terms  of  office  of  members    556 

Craven  County: 

Banks,  five  day  week   34 

Election  and  nomination  of  commissioners  in  district  number 
one,  County  Board  of  Elections  to  number  each  of  two 

seats   available    306 

Hunting  on  portions  of  Trent  River  and  Brice's  Creek 

not  allowed    273 

Credit  Cards: 

Amendments  concerning  criminal  offenses  involving  use    1213 

Creditor's  Rights: 

State  aid  monies  received  by  blind  not  subject  to  garnishment 

or  attachment   177 

1997 


Index  to  Session  Laws 

Chapter 
Creedmonr,  City  of: 

Special  election  for  office  of  mayor 372 

Cremation: 

Medical  examiner  to  make  inquiry  before 444 

Criminal  Justice  Training  Council: 

Creation,  powers    963 

Criminal  Law: 

Abandoned  vehicles,  misdemeanor  for  garage  owner  to  fail 

to  report   512,  816 

Absentee  voting  fraud,  felony  treatment    1247* 

Apples,  failure  to  label  with  appropriate  grade,  misdemeanor 867 

Arson;  punishment  modified,  nature  of  intent  clarified   816 

Assault,  statutory;  use  of  deadly  weapon,  attempt  to  inflict 

serious  injury   765 

Bakeries,  penalty  for  failure  to  obey  court  order  to  close 

when  public  health  standards  not  met 474 

Barbering  laws,  fine  for  violation  increased   819 

Blood,  collection  and  storage  except  under  supervision  of 

doctor,  misdemeanor   938 

Buses,  passing  stopped  school  or  church  bus  while  stopped 

and  displaying  mechanical  stop  signal,  misdemeanor 245 

Child  abuse,  misdemeanor   710 

Children,  placement  in  violation  of  terms  of  interstate 

compact  made  illegal    453 

Credit  cards,  fraudulent  use  1213 

Detectives  going  armed  in  a  body,  penalty  repealed   357 

Disorderly  conduct  extended  to  sit-ins,  takeover  of 

educational   institutions,   etc 668 

Drug  offenses,  North  Carolina  Controlled  Substances  Act 919 

Eyeglass  frames,  selling  flammable  frames,  misdemeanor 239 

Firearms  or  dangerous  weapons,  carrying  on  public  or  private 

school  property  made  misdemeanor   241,  1224 

Flag  desecration  defined,  penalty   295 

Food,  distribution  prohibited  where  known  to  contain  injurious 

substance  (at  Halloween  or  other  times)    564 

Hunting  deer  by  use  of  spotlights  at  night,  misdemeanor 524 

Hunting  on  public  roads  prohibited  in  Alamance  County   206 

Immunization  of  children,  violation  of  article  concerning, 

misdemeanor    191 

Indecent  exposure,  misdemeanor   591 
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Chapter 
Criminal  Law — (Continued) 

Junk  or  litter  on  state  highway  right-of-way,  fine  increased   165 

Livestock  running  at  large,  penalty  for  failure  to  show  hide 

and  ears  after  killing  repealed 110 

Mining  Act  of  1971,  wilful  violation  of  provisions, 

misdemeanor   545 

Motor  vehicles,  unlawful  to  reproduce  or  possess  blank 

certificates  of  title 99 

Non-support  of  handicapped  minor  in  Department  of  Mental 

Health  institution,  criminal  liability  for    218,  1142 

Obstructions,  placing  injurious  obstructions  in  public 

vehicular   area,   misdemeanor    200 

Pyramid  distribution  plans,  punished  as  are  lotteries   875 

Quail,  violation  of  Wildlife  Resources  Commission  regulations, 

misdemeanor   5^5 

School  buses,  operation  without  proper  certification  penalty 293 

Seamen: 

Enticing  to  leave  vessel,  penalty  repealed 351 

Harboring  deserters,  penalty  repealed   352 

Search  Warrants — see  Criminal  Procedure 

Self-service  gasoline,  penalty  for  non-advertisement   324 

Servants,  penalty  for  enticing  to  leave  master  repealed   350 

Tax  forms,  disclosure  by  person  other  than  taxpayer  of 

information  contained  therein,  misdemeanor   231 

Technical  amendments    _    1093 

Trespass,  evidence  of  one  spouse  is  competent  in  action 

against  the  other  spouse  when  living  separately 800 

Wild  plants,  taking  of  certain  plants  from  land  of  another, 

misdemeanor    951 

Worthless  checks,  law  rewritten 243 

Criminal  Procedure: 

Appeals: 

Credit  for  time  spent  in  confinement  pending  appeal 955 

Deserting  seamen,  appeal  provision  repealed 354 

Bonds;  recognizance  or  appearance  bonds  to  contain  implied 
condition  that  defendant  will  appear,  change  in  amount 
of  bond   344 

Guilty  plea  and  life  imprisonment  for  first  degree  murder, 

first  degree  burglary,  arson,  or  rape  repealed 562,  1225 

Indigent's  waiver  of  counsel;  in-court  written,  out-of-court 
oral    1243* 

1999 


Index  to  Session  Laws 

Chapter 
Criminal  Procedure — (Continued) 

Peremptory  challenges  in  capital  cases,  number  increased 

for  the  state   75 

Records  of  convictions  expunged  under  certain  conditions   1078 

Search  warrants,  provision  allowing  warrants  for  deserting 

seamen  repealed  353 

Sentences: 

Credit  for  time  spent  in  confinement  pending  trial   957 

Credit  for  time  spent  in  jail  pending  appeal 955 

Credit  on  North  Carolina  sentence  for  time  served  in 

another   jurisdiction    828 

Cronly,  Town  of: 

Charter  repealed    740 

Crops — see  Agriculture 

Crouse,  Town  of: 

Charter  repealed    740 

Culberson,  Town  of: 

Charter  repealed    740 

Cumberland  County: 

Air  rifles,  pistols,  or  BB  guns;  penalty  for  parent  to  knowingly 

allow  possession  in  children  under  12  years  old 309 

Annexation  laws,  election  to  determine  whether  county  to  be 

governed  by 620 

Board  of  Education,  consolidation  with  Fayetteville  City  Board  .  .  .     554 

Identification  Bureau  abolished 493 

Local  Government  Study  Commission;  creation,  membership 

and  duties    656 

Cumberland,  Town  of: 

Charter  repealed    740 

Currituck  County: 

Migratory  fowl  in  Currituck  Sound;  use  of  air  boats, 

shooting  from  blinds 1178 

Register  of  Deeds'  salary   605 

D 

Damage  Appraisers — see  Principal  and  Agent 
Damages — see  Civil  Procedure 
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Chapter 
Dare  County: 

Airport  Authority,  authorization  to  establish    503 

Board  of  Education,  addition  of  two  members   147 

Elections  in  Hatteras  and  Kennakeet  townships  regarding  beer 

and  wine,  technical  changes 502 

Reconveyance  of  land  given  to  Board  of  Education  to  original 

donor  authorized    209 

Davie  County: 

Board  of  Education  authorized  to  convey  certain  real 

property    399)     543 

Day-Care  Facilities: 

Licensing  and  regulation/ appropriation 803/973 

Deaf: 

Central  North  Carolina  School  for  the  Deaf  established  and 

incorporated     1000 

Interpreters 381 

North  Carolina  School  for  the  Deaf  at  Morganton,  funds  for 

completion  of  chapel  1011 

Occupational  deafness,  compensation   1108 

Death  Benefits: 

Firemen's  Death  Benefit  Act 914 

Law  enforcement   officers,   increased    960 

Rescue  squads,  creation   1131 

Workmen's  Compensation: 

Death  and  total  incapacity  benefits  increased 281 

Definition  of  "next  of  kin"   1179 

Paid  only  to  personal  representative   322 

Debtors  and  Creditors: 

Blind,  aid  monies  received  from  state  not  subject  to 

attachment  or  garnishment    177 

Discovery  of  debtor's  assets  after  execution 711 

Discovery  of  debtor's  assets  by  written  interrogatories   529 

Decedents'  Estates: 

Motor  vehicle  transfer  during  or  before  probate  or 

administration,  allowed  under  certain  conditions   230 

Social  services  assistance  checks  not  endorsed  by  recipient 

before  death,  clerk  of  superior  court  to  administer 446 
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Chapter 

Decedents'  Estates — (Continued) 

Transfer  of  stock  of  North  Carolina  corporation  if  stock 
owned  by  non-resident  decedent,  permission  of  Commissioner 
of  Revenue  not  necessary   397 

Deeds  and  Conveyances: 

Recordation,  instrument  to  be  of  proper  quality  to  permit 

photographing     657 

Validation: 

Corporate  deeds  where  seals  omitted  (GS  55-153)    60 

Corporate  deeds  where  seals  omitted  (GS  47-71.1)    61 

Deeds  without  seals    14 

Improper  acknowledgment,  if  registered  for  21  years   825 

Improper  Clerk  of  Superior  Court's  or  Register  of  Deeds' 

certificate   11 

Deeds  of  Trust — see  Mortgages  and  Deeds  of  Trust 

Deer — see  Wildlife 

Default  Judgments — see  Judgments 

Dentistry: 

General  law  revision   755 

Hygienists  law  revision    756 

Denver,  Town  of: 

Charter  repealed    740 

Detectives : 

Going  armed  in  a  body,  penalty  repealed  357 

Revision  of  laws  concerning  private  detectives 814 

Directors,  Boards  of — see  Corporations 

Disability  Benefits:  (see  also  Retirement  Systems) 
Administration  of  Teachers'  and  State  Employees' 

Retirement  System    117 

Teachers  and  state  employees,  system  established   1009 

Workmen's  Compensation: 

Benefits  for  total  incapacity  and  death  increased    281 

Permanent  disability,  expansion  of  definition   1182 

Total  disability  resulting  from  loss  of  two  major  organs, 

additional  compensation   321 

Disabled  Persons: 

Children  under  age  of  six,  special  instruction  authorized   645 
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Chapter 

Disabled  Persons — (Continued) 

Hiring,  discrimination   prohibited    748 

Income  tax  credit  for  removal  of  architectural  barriers  to 

the  handicapped   1206 

Parking,  special  privileges  for  those  with  impairment  in 

walking 374 

Voting  allowed  outside  voting  enclosure 746 

Disinterment — see  Cemeteries 

Disorderly  Conduct — see  Criminal  Law 

Displaced  Persons — see  Relocation  Assistance 

District  Health  Departments — see  Public  Health 

Divorce: 

Complaints: 

Ages  of  minor  children,  or  lack  of  children,  to  be  set  out 415 

Typographical  errors,  validation  of  divorces  granted  upon    1065 

Insanity  as  grounds  for,  requirements   1173 

Service  of  process  by  registered  mail  upon  defendant 17 

Dobson,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 438 

Doctors — see  Physicians  and  Surgeons 

Dogs — see  Animals 

Domestic  Relations:   (see  also  Divorce;  Minors;  etc.) 
Family  court  services  to  counties  with  population  of 

84,000  or  more    830 

Double  Office  Holding: 

Previous  exceptions  deleted,  double  appointive  office 

holding  permitted  in  certain  cases 697 

Drug  Authority,  North  Carolina: 

Appropriations  for  implementation  and  operation 1047 

Controlled  Substances  Act,  powers  and  duties  of  Authority 919 

Creation  and  functions   922 

Drugs: 

Codification  of  laws  concerning,  North  Carolina  Controlled 

Substances  Act 919 

Community  action  programs  for  the  treatment  and  prevention 
of  drug  abuse,  authorization  for  the  Department  of  Mental 
Health  to  establish    1123 
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Chapter 
Drugs — (Continued) 

Driving  while  under  influence,  offense  extended 619 

Review  of  competence  to  operate  motor  vehicle  inapplicable 

to  one  who  voluntarily  enters  institution 208,  401,  767 

Subjects  taught  in  public  schools  to  include  education 

regarding  harmful  or  illegal  drugs,  including  alcohol 356 

Toxic  vapor  inhalation  prohibited  under  certain  circumstances  ....    1208 
Dual  Office  Holding — see  Double  Office  Holding 
Duke  University — see  College  and  Universities   (Private) 
Dunn,  Town  of: 

ABC  laws,  provision  authorizing  police  to  enforce  repealed 742 

Procedures  for  election  of  mayor  and  city  councilmen   104 

Duplin  County: 

Ambulance  bills,  statute  providing  penalties  for  non-payment 
made  applicable  to  county;  false  ambulance  calls,  penalty 
for  made  applicable  to  county  496 

Hunting  season  for  bear,  deer,  and  squirrels;  county  excepted 

from  October  1  through  January  1  season   275 

Durham,  City  of: 

City  Council  meetings    786 

Clarification  and  confirmation  of  Durham's  authority  to 

employ  a  Director  of  Public  Safety  and  define  his  duties 9 

Consolidation;  charter  commission  created,  referendum 

provided    600 

Housing  Authority;  appointment,  number,  and  removal  of 

members     575 

Public  property,  time  allowed  for  franchises  and  leases 

extended   859 

Retirement  for  Firemen: 

Computation  of  supplemental  benefits   66 

Supplemental  benefits  for  retired 614 

Special  improvement  assessments,  optional  methods  of  payment  .  .  506 

Durham  County: 

Board  of  Education  consolidated,  election  of  members  subject 

to  approval  of  consolidation  by  county  voters 852 

Consolidation;  charter  commission  created,  referendum 

provided    600 
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Chapter 
E 

Eagle  Rock,  Town  of: 

Charter  repealed    740 

Earl  Station,  Town  of: 

Charter  reactivation  and  revision   787 

Easements: 

Dedications  for  roads,  authority  of  boards  of  county 

commissioners  to  remove  unless  within  a  municipality   595 

East  Carolina  University — see  Colleges  and  Universities  (Public) 

East  Spencer,  Town  of: 

Salaries  of  town  board,  mayor,  and  treasurer  raised   891 

Edenton,  Town  of: 

Assessments  for  streets  and  sidewalks,  charter  amended 

to  provide  procedure  789 

Referendum  authorized  to  decide  whether  Board  of  Public 

Works  to  be  abolished   497 

Edgecombe  County: 

Board  of  Education,  nomination  and  election   359 

Taxation,  1%  sales  and  use  tax  authorized   782 

Education — see  Schools  and  School  Districts;  Higher  Education 

Education  Assistance  Authority: 

Appropriations,  Trust  Fund  for  Student  Assistance  Program 1148 

1971  amendments   392 

Education,  State  Board  of: 

Appropriations — see  that  category 

Community  colleges,  etc.  under  consolidation  of  higher 

education    1244* 

Exceptional  children,  duty  to  establish  criteria  for  grants 946 

Literary  Fund: 

Interest  rate  charged  to  county  and  city  boards  of 

education  increased   1094 

Loans  to  local  school  units  for  construction  of  school 

buildings  authorized    1096 

Provisions  of  GS  Chapter  115  regarding  Board  conformed  to 

Constitution  of  North  Carolina    704 

Public  school  employees'  sick  leave,  Board  authorized  to  grant  ....      745 

2005 


Index  to  Session  Laws 

Chapter 
Edwards,  Town  of: 

Charter  repealed    740 

Elderly  Persons: 

Certain  items  of  property  to  be  classified  at  reduced  value 

for  indigent  and  aged  persons   932 

Elections  and  Election  Laws: 

Absentee  Voting: 

Authorized  for  primaries   1247* 

Simplification  of  procedures    947 

Boards  of  Elections — for  county  boards,  see  Counties;  for 

state  board,  see  Elections,  State  Board  of 

Bond  election  regarding  Zoo  Construction /Clean  Water   953/909 

Candidacy,  time  for  filing  of  notice  to  run  in  primary  for 

certain   public  offices    189,  1241* 

Candidates,  pledge  to  support  all  party  nominees   675 

Constitution  of  North  Carolina,  Proposed  Amendments  — 

see  that  category 

Disabled  persons  allowed  to  vote  outside  voting  enclosure 746 

Eighteen-year-old  vote  —  see  Constitution  of  North  Carolina 

Proposed  Amendments;   Constitution  of  the  United  States 
General  Assembly,  tie  in  voting  for  members  to  be  broken  by 

new  election    219 

Hours  for  voting 416,  1093 

Loitering  or  electioneering  within  50  feet  of  entrance  to 

polling  place  prohibited   537 

Municipal  corporation;  Uniform  Municipal  Elections  Law, 

conforming  previous  statutes   1076 

Municipal  registration  and  election  procedures  made  uniform    ....     835 

Precinct  registrars'  and  judges'  salaries  increased   604 

Primaries: 

Absentee  vote  authorized    1247* 

Candidate  to  sign  pledge  to  support  party  primary  nominees   .  .  .      675 

Political  parties,  candidate  required  to  be  member  for 

three  months  before  entrance  into  primary   798 

Presidential   Primary  Act    225 

Time  for  primary  changed  170,  1241* 

Time  of  filing  notice  of  candidacy  for  certain  public 

offices    189,  1241* 

Redistricting — for  congressional,  see  Congress  of  the  U.S.; 

for  state,  see  General  Assembly 
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Chapter 
Elections  and  Election  Laws — (Continued) 

Registration  of  voters;  books  to  be  open  9  a.m.  to  5  p.m., 

6  days  per  week  for  new  registrations 74 

Sales  tax,  election  to  decide  acceptance  or  rejection 77 

Technical  amendments  to  elections  GS  chapter 1166 

Elections,  State  Board  of: 

Absentee  voting  in  primary  elections 1247* 

Board  to  set  dates  for  meetings  and  filing  dates  concerning 

primary  date  change    1241* 

General  Assembly,  tie  in  voting  for  members  to  be  broken  by 

new  election  ordered  by  Board    219 

Elizabeth  City  State  University — see  Colleges  and  Universities 
(Public),  Consolidation 

Elkin,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 425 

Supplemental  retirement  fund,  creation  and  operation   391 

Embalmers: 

Authorization  for  removal  of  eyes  by  embalmers,  Uniform 

Anatomical  Gift  Act 873 

Emerald  Isle,  Town  of: 

Corporate  limits  changed    696 

Emergency  Finance  Act  of  1971 : 

Enacted    108 

Eminent  Domain: 

Access  roads  to  schools  for  buses,  authority  of  boards  of 

education  to  condemn  land  290 

Costs: 

Inverse  condemnation  actions,  costs  of  professional  services 

awarded  to  property  owner  in  certain  situations   1102 

Remnants  in  condemnation,  costs  to  be  awarded  to  property 

owner  in  certain  situations   1137 

Jury  trial  in  superior  court  as  matter  of  right  upon  demand 382 

Roads  and  highways;  relocation  assistance,  uniform  procedures 

for  state  and  local  governmental  agencies  established 1107 

Technical  amendments    1093 

Time  of  accrual  of  remedy  in  inverse  condemnation 1195 

Employer  and  Employee: 

Boats,  proof  of  master's  ownership  establishes  prima  facie 

vicarious  liability 652 
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Chapter 
Employer  and  Employee — (Continued) 

Disabled  persons,  discrimination  in  hiring  prohibited   748 

Employment  Security  Law — see  that  category 
Equal  Employment  Opportunity: 

Blind  teachers,  no  discrimination  against  in  hiring   949 

State  and  political  subdivision  policy 823 

Escheat,  reporting  of  certain  surplus  funds  by  employers 

having  more  than  25  employees  for  purposes  of  escheat 1110 

Farm  products  handlers,  unfair  practices  regulated 1064 

Local  Governmental  Employees'  Retirement  System,  benefits 

extended  and  increased    326 

Minimum  wage  increased  with  certain  exceptions 138 

Minors: 

Employment: 

Repeal  of  provision  allowing  doctor's  certification  of 

age  as  sufficient,  GS  110-12(2)d 370 

Repeal  of  provision  requiring  doctor's  certificate  before 

employment  certificate  issued,  GS  110-12(3)    368 

Tobacco  warehouses,  authorization  for  those  18  or  older  to 

weigh  tobacco   1085 

Public  school  employees'  sick  leave 745 

Retirement  Systems: 

Local  Governmental  Employees'  Retirement  System, 

administrative  amendments 325 

State  employees,  purchase  of  annuities  by  reduction  or 

deferment  of  salary    433 

Teachers'  and  State  Employees'  Retirement  System: 

Increased  benefits 118 

Optional  retirement  system  for  faculty  members  of  public 

colleges  and  universities   338,     916 

Seamen: 

Appeal  of  deserter,  provision  repealed 354 

Enticing  to  leave  vessel,  penalty  repealed 351 

Harboring  deserter,  penalty  repealed    352 

Search  warrants  for  deserter,  provision  repealed   353 

Servants: 

Crime  for  enticing  to  leave  master,  repealed 350 

Prohibition  of  hiring  one  who  unlawfully  left  master, 

repealed    701 
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Chapter 
Employer  and  Employee — (Continued) 
State  Employees: 

Retirement  Systems — see  Retirement  Systems,  Teachers'  and 

State  Employees' 
Salary  increases,  5%  for  those  whose  salary  was  previously 

set  by  governor   1232 

Travel  expenses  and  per  diem   881 

Teachers — see  Schools  and  School  Districts 
Unemployed  social  services  recipients  to  be  regulated  by 

State  Board  of  Social  Services  rather  than  by  County  Board.  .  .  .      283 
Utilities,  distribution  of  service  to  employees  by  meters  or 
coin  operated  methods  renders  employer  a  public  utility  and 

subject  to  regulation    894 

Women,  repeal  of  55-hour  work  week   56 

Workmen's  Compensation: 

Benefits  substituted  for  compensation   548 

Death  benefits  paid  only  to  personal  representative 322 

Occupational  Diseases: 

Asbestosis  or  silicosis,  employee  compensation   631 

Deafness,  compensation    1108 

Defined  and  included  in  coverage   547 

Radiation  workers  to  be  covered  by  article 284 

Total  disability  resulting  from  loss  of  two  major  organs, 

additional  compensation   321 

Employment  Security  Law: 

1971  amendments    673,     863 

Real  estate  brokers  exempted 367 

Enacting  Clauses: 

Changed  as  of  June  30,  1971 706 

Engineers  and  Land  Surveyors: 

Surveyor  fees  to  be  charged  as  costs  of  court  to  losing 

defendant  in  actions  for  damage  to  timber 119 

Environmental  Quality:  (see  also  Conservation  and  Development) 
Abandoned  motor  vehicles  on  county  property,  authorization 

for  county  commissioners  to  store  or  dispose  of 489 

Beautification;  authority  for  counties  and  municipal  corporations 

to  create  appearance  commissions,  powers  and  duties 1058 

Clean  Water  Bond  Act  of  1971 909 

Constitution  of  North  Carolina,  proposed  amendment  for 

conservation  of  natural  resources   630 
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Chapter 

Environmental  Quality:  (see  also  Conservation  and 
Development) — (Continued) 
Emission  control  devices  required  on  motor  vehicles, 

inspection  required    455 

Environmental  Policy  Act  of  1971 1203 

Erosion  control 1159 

Industry,  impact  of  new  industry  to  be  investigated  by 

Department  of  Conservation  and  Development 824 

Interstate  Environmental  Compact  Act  of  1971   805 

Junk  or  litter  on  state  highway  right-of-way,  fine  increased 165 

Litter  on  highways,  trucks  and  vehicles  to  be  loaded  to  prevent  .  .  .  688 

Poultry  and  livestock  exempted  from  Chapter  688  (above)   .  .680,  1079 

Mining  Act  of  1971,  reclamation  of  mined  land 545 

Pesticides  regulation 832 

Pollution  abatement  and  industrial  facilities  financing 

authorities,  authorization  for  counties  to  create   633 

Water  and  Air  Resources  Management  and  Pollution  Control 

Act  of  1971   1167 

Waters,  placing  wastes  in  state's  waters  prohibited  in  absence 

of  specific  authority   769 

Equal  Employment  Opportunity — see  Employer  and  Employee 

Erosion — see  Environmental  Quality 

Escheat: 

Failure  to  report  escheated  funds,  penalty 1109 

Federal  courts,  escheat  of  property  held  by  clerks 1113 

Postal  Savings  System  accounts   1184 

Reporting  of  certain  surplus  funds  by  employers  having  more 

than  25  employees  for  purposes  of  escheat 1110 

Revision  of  laws  concerning  1135 

Statute  of  limitation,  seven  years  1111 

Estates — see  Decedents'  Estates 

Estuaries  : 

Study  by  Commissioner  of  Commercial  and  Sports  Fisheries, 

extra  time  granted  in  which  to  file  report 103 

Eure,  Town  of: 

Charter  repealed    740 

Evergreen,  Town  of: 

Charter  repealed    740 

2010 
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Chapter 

Evidence: 

Boats,  proof  of  ownership  establishes  prima  facie  evidence 

of  authority  to  sue  and  vicarious  liability 652 

Competency: 

Judgments,  advance  payments  inadmissible 854 

Spouse's  testimony  competent  against  the  other  spouse  in 
action  for  trespass  against  the  other  when  living 

separately    800 

Court  reporter's  transcript  admissible  in  actions  similar  to 

manner  in  which  deposition  is  offered  in  civil  action   377 

Privileged  communications,  school  counselor  and  student 943 

Technical  amendments  required  by  Judicial  Department  Act 

of  1965   381 

Eyeglasses: 

Selling  flammable  frames  prohibited 239 

Eyes: 

Removal  by  embalmers  under  provision  of  the  Uniform 

Anatomical  Gift  Act 873 

F 

Fairmont,  Town  of: 

Board  of  Commissioners,  term  of  office  increased 409 

Board  of  Education,  consolidation  with  County  Board 791 

Board  of  Trustees  for  school  unit,  creation  and  election 212 

Falls  Reservoir  Project — see  Rivers  and  Streams 

Fallston,  Town  of: 

Charter  reactivation  and  revision 784 

Farm  Equipment — see  Motor  Vehicles;  Agriculture 

Farmer,  Town  of: 

Charter  repealed    740 

Farms  and  Farming — see  Agriculture 

Farmville,  Town  of: 

Charter  amendments  regarding  elections 663 

Fayetteville,  City  of: 

Board  of  Education,  consolidation  with  the  Cumberland  County 

Board  of  Education  554 

City  Treasurer  to  be  member  of  Board  of  Trustees  of  Firemen's 

Relief  Fund   660 

2011 
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Chapter 

Fayetteville  State  University — see  Colleges  and  Universities 
(Public),  Consolidation 

Federal  Point,  Township  of: 

Fox  hunting  with  dogs  prohibited  in  certain  portions 559 

Fiduciaries: 

Investments  in  certain  federally  approved  securities 888 

Substitute  trustees,  certain  acts  before  January  1,  1971 
validated     57 

Firearms — see  Weapons 

Firemen: 

Death  Benefit  Act  914 

Firemen's  Pension  Fund,  permissible  investment  of  fund  monies 

by  State  Treasurer   30 

Retirement  systems,  years  of  service  necessary  to  qualify 

for  pension  reduced  to  20 336 

Fires  and  Fire  Protection: 

Driveways  leading  to  rural  firehouses,  State  Highway 

Commission  authorized  to  pave   292 

Electric  generating  plants  serving  public  eliminated  from 

protection  by  rural  fire  districts 297 

Forest  fire  control  appropriation  to  Department  of 

Conservation  and  Development   1124 

Interstate  fire  fighting  agreements  1171 

Motor  fuel  tax  refunds  to  volunteer  and  county  fire 

departments     1160 

Speed  limits  inapplicable  to  fire  departments 5 

Fish  and  Fishing: 

Assessments  by  Coastal  Fisheries  Agency  collectable  by 

litigation  if  not  paid  within  30  days  of  due  date 642 

Fishing  from  bridges,  authorization  for  counties  and 

municipalities  to  regulate    690 

Licenses: 

Lifetime  licenses  granted  without  fee  to  those  70  or  older 242 

Multi-state  lake,  fishing  allowed  for  resident  of 

adjoining  state  with  reciprocity  agreement 131 

Residence  requirement,  60  days  domicile 705 

Oyster  bed  rental  fee  refunded  to  lessee  if  area  of  bed  is 

condemned  as  a  pollutant   447 

State  salt  water  fish,  Channel  Bass   274 

2012 
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Chapter 

Flags: 

Desecration  defined,  penalty   295 

Fletcher,  Town  of: 

Charter  repealed,  treasury  distributed   1201 

Flowers — see  Plants 

Food — see  Public  Health 

Foreclosure  Sales — see  Mortgages  and  Deeds  of  Trust 

Forest  City,  Town  of: 

City  manager  form  of  government,  election  authorized 41 

Fork  Church,  Town  of: 

Charter  repealed    740 

Forsyth  County: 

Penalties  for  certain  parking  violations,  maximum  limit 

set  at  $5  1217 

Register  of  Deeds  authorized  to  microfilm  certain  records   1069 

Soil  erosion,  authorization  to  regulate 501 

Tax  liens,  county  and  municipalities  therein  exempted  from 

requirements  of  GS  105-387   43 

Franklin  County : 

Deer  hunting  from  public  roads,  prohibition  in  previous 

statute  to  be  enforced  by  wildlife  protectors  in 

addition  to  other  officers   390 

Magistrates,  number  increased 841 

Fremont,  Town  of: 

Term  of  office  for  Mayor  and  Board  of  Aldermen   113 

Fuels — see  Oil  and  Petroleum 

G 
Game  and  Game  Laws — see  Hunting;  Fish  and  Fishing;  Wildlife 

Garages: 

Sale  of  abandoned  vehicles  authorized  after  report  to 

Department  of  Motor  Vehicles    512,     876 

Garbage — see  Public  Health 

Garnishment — see  Civil  Procedure 

2013 
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Chapter 
Gas  Pipeline  Safety  Act: 

Utilities  Commission  empowered  to  ask  for  injunctions  to 

enforce  and  courts  authorized  to  grant 549 

Gasoline — see  Oil  and  Petroleum 

Gaston  County: 

Bail  bondsmen  and  runners,  statute  made  applicable  to  county  ....     303 
Rural  police  departments;  duties,  number 255 

Gastonia,  City  of: 

Charter  restatement  and  consolidation 910 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon 667 

Gates  County: 

Deer  hunting  from  public  roads  prohibited,  with  exceptions; 
enforcement  by  county  law  officers  and  Wildlife  Resources 
Commission    389 

Gatesville,  Town  of: 

Corporate  limits 628 

General  Assembly: 

Appropriation,  supplemental 1128 

Election  of  Board  of  Governors  of  the  University  of 

North  Carolina  1244* 

Election  of  members,  tie  to  be  broken  by  new  election 219 

Electronic  voting  units  in  House  and  Senate  chambers 1230 

Enacting  clause,  Enrolling  Clerk  directed  to  change  on 

legislation  after  June  30,  1971   706 

Fiscal  Research  Division  of  the  Legislative  Services 

Commission;  creation,  powers  and  duties/ operation  funds.  .  .  .659/1048 

Higher  education  consolidation  role 1244* 

Legislative  Building  Governing  Commission;  membership,  power 
to  delegate  duty  of  assigning  committee  or  commission 
meeting  rooms  to  the  Legislative  Services  Commission  or 
Legislative  Services  Officer   1222 

Legislative  Services  Commission: 

Electronic  voting  units  in  House  and  Senate  chambers, 

Commission  authorized  to  buy  and  install  at  its 

discretion    1230 

Fiscal  Research  Division;  creation,  powers  and 

duties/ operation  funds    659/1048 

Membership  increased 1116 

Session  Laws,  responsibility  for  printing   685 

2014 
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Chapter 

General  Assembly — (Continued) 
Redistricting: 

House  of  Representatives    483 

Numbering  seats  for  multi-member  districts  in  tbe  House 1237 


Senate 


1177 


Unnumbered  senatorial  district  seats   1234 

Retirement  system,  contributions  of  members  to  Legislative 

Retirement  Fund    905 

Travel  allowances  of  members  made  equal  to  those  received  by 

state  employees  for  official  travel   1200 

General  Statutes: 

Construction  of  amendments  by  courts 115 

Repeal — see  that  category 

Technical  amendments    109B 

Technical  correction,  section  30-3(a),  incorrect  reference 19 

Volumes  1A  and  IB  re-enacted 135 

General  Statutes  Commission: 

Filling  vacancies    ^6 

Membership   1 

Gifts: 

Uniform  Gifts  to  Minors  Act,  gifts  by  will   247 

Wildlife  Resources  Commission  authorized  to  accept  gifts  from 

any  source  and  use  for  wildlife  management 388 

Glasses — see  Eyeglasses 

Goals  Council,  State: 

Creation,  powers  and  duties °38 

Goldsboro,  City  of 

Elections  for  mayor  and  aldermen,  procedure;  powers  of  mayor 
pro  tern;  authorization  to  provide  public  transportation 
system     20 

Good  Neighbor  Council: 

Name  changed  to  North  Carolina  Human  Relations  Commission   .  .      674 

Governmental  Immunity — see  Sovereign  Immunity 

Governor: 

Council  of  State  journal;  duty  to  maintain,  duty  to  present 

to  General  Assembly  if  called  for 151 

Higher  education  consolidation  role 1244* 

2015 
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Chapter 
Governor — (Continued) 

Medical  Care  Commission,  duties  of  governor  regarding   134 

Non-state  Personnel  Act  positions,  duty  to  provide  list  of 

and  salaries  to  General  Assembly 728 

Publication  of  certain  executive  orders  in  the  Session  Laws 

of  North  Carolina   1196 

Salary  increased 1083 

Governors,  Board  of,  University  of  North  Carolina: 

Consolidation  of  the  institutions  of  higher  learning  in 

North  Carolina   1244* 

Graham  County: 

Chairman  of  Board  of  County  Commissioners,  salary  increased  .  . .     582 
Debt  service  funds,  authorization  to  use  to  pay  unforeseen 
welfare   costs    583 

Grandin,  Town  of: 

Charter  repealed    740 

Grants: 

Education  Assistance  Authority,  students  seeking  higher 

education    392 

Graves — see  Cemeteries 

Great  Seal: 

Governor  directed  to  find  standard  seal 167 

Greene  County: 

Board  of  Education,  creation  and  election  215 

Per  diem  pay  for  County  Commissioners  and  Board  of 

Education  8 

Raccoon  hunting  prohibited    387 

Solicitation  of  funds  for  tuberculosis  detection  authorized   479 

Greensboro,  City  of: 

Authorization  to  allow  change  of  dedication  of  certain  lands 

from  cemetery  usage  to  park  and  recreational  usage   6 

Charter  Amendments: 

Acts  regarding  procedure  for  election  of  mayor  and  city 
council  repealed  (Chapters  696  and  1060  of  1969  Session 
Laws)    917 

City  exempted  from  provision  of  statutes  regarding  zoning 

petitions  and  repeal  of  Chapter  696  of  1969  Session  Laws 29 

Housing  Authority,  membership  increased   573 

2016 
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Chapter 

Greensboro,  City  of — (Continued) 

Housing  Development  Clearinghouse  Commission;  creation, 

powers  and  duties   853 

Guardian  and  Ward — see  Parent  and  Child 

Guilford  College: 

Prohibition  upon  sale  of  alcoholic  beverages  repealed    463 

Guilford  County: 

Bingo;  authorization  for  religious,  charitable,  etc.,  groups 

to  play   187 

Bonds  and  induction  of  county  officers  by  Board  of 

County  Commissioners    186 

Community  service  facilities,  authorization  to  require   194 

Eminent  Domain  Authorized: 

Acquire  land  for  water  supply  or  sewerage  system   649 

Condemn  sanitary  landfills  and  land  for  county  office 

buildings     299 

Investment  of  certain  funds  authorized   195 

Real  property,  conveyance  of  certain  property  to  state  for 

construction  of  school  for  deaf   983 

School  Board,  authorization  for  one  teacher  to  serve 136 

Subdivision  of  land  made  a  misdemeanor  after  enactment  of  an 

ordinance  by  County  Commissioners  regulating  such  land 666 

Towing  vehicles  from  private  parking  lots  authorized    986 

Guilty  Pleas — see  Criminal  Procedure 

Gulf,  Town  of: 

Charter  repealed    740 

H 

Hairstonborough,  Town  of: 

Charter  repealed    740 

Halifax  County: 

Board  of  County  Commissioners,  redistricting 681 

Board  of  Education,  election  of  members   530 

Courts,  additional  seat  added  in  Scotland  Neck 727 

Election  authorized  to  determine  if  tax  to  be  imposed  to 

support  community  hospital   249 

Hunting  from  highways  or  discharging  firearms  across 

highways  prohibited    404 

2017 
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Chapter 

Halifax  County — (Continued) 

Law  Enforcement  Officers'  Relief  Act  repealed,  funds  to  be 

disbursed    517 

Magistrates,  increased  number  authorized    865 

Taxes  declared  invalid  by  federal  court  to  be  refunded  to 

taxpayers   834 

Hallsboro,  Hallsborough,  or  Hallsville,  Town  of: 

Charter  repealed    740 

Hamlet,  Town  of: 

Election  concerning-  distribution  of  ABC  funds 612 

Handicapped,  Governor's  Committee  on  the  Employment  of: 

Compensation    920 

Handicapped  Persons — see  Disabled  Persons 

Hardin  or  Hardin  Cotton  Mills,  Town  of: 

Charter  repealed    740 

Havelock,  Town  of: 

Elections  for  mayor  and  Board  of  Commissioners 94 

Haw  River  Sanitary  District: 

Sale  of  certain  real  property  authorized   27 

Haywood  County: 

Airport  Authority  created  719 

County  employees,  repeal  of  duty  of  Chairman  of  Board  of 

County  Commissioners  to  nominate    88 

County  Manager,  Board  of  Commissioners  authorized  to  call 

election  to  decide  question  of  employment 277 

Hospital  treasurer,  general  act  (GS  131-28.9  and  131-28.13) 

made  applicable  to  county  251 

Health — see  Public  Health 

Health,  State  Board  of:  (see  also  Counties  for  local  boards) 

Abortions,  duty  to  report  such  to  Board   383 

Appropriations — see  that  category 

Home  health  agencies,  duty  of  Board  to  promulgate  regulations 

for  licensing  and  regulation   539 

Water  supply  standards,  duty  of  Board  to  adopt  regulations 

to  control   343 

Hearing  Aid,  State  Board  of: 

Technical  amendments    1093 

2018 
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Chapter 
Heating  Contractors — see  Contractors 

Henderson  County: 

Description  of  options  on  Asheville-Hendersonville  Airport 771 

Hendersonville,  City  of: 

Charter  revisal  and  consolidation    874 

Description  of  options  on  airport  property 771 

Hertford,  Town  of: 

Municipal  elections,  votes  required  for  election  of  town 

commissioners     498 

Hickory,  City  of: 

Board  of  Education,  election  of  members   930 

Retirement  for  firemen,  supplemental  fund  authorized   65 

High  Point,  City  of: 

Board  of  Education,  appointment  and  terms  of  members   422 

Civil  Service  Act  amendments  (identical  enactments)    686,  721 

Police  department,  pension  fund   761 

Police  jurisdiction  authorized  to  extend  to  Jamestown 684 

Higher  Education:  (see  also  Colleges  and  Universities) 
Consolidation  of  the  institutions  of  higher  learning  in 

North  Carolina   1244* 

Firearms  or  dangerous  weapons,  carrying  on  property  of 

public  or  private  institutions  made  illegal   241,  1224 

Higher  Education,  State  Board  of: 

Consolidation  of  institutions  of  higher  learning  in 

North  Carolina   1244* 

Educational  Opportunities  Center,  funds  for  establishment 1086 

Meharry   Medical  College   appropriation    1006 

Private  colleges,  assistance  for  scholarships  to  needy 

North  Carolina  students 744 

Highway  Commission,  North  Carolina: 

Archaeological  objects,  use  of  highway  funds  for  discovery 

and  preservation    345 

Attorney  General,  duty  to  represent  Commission  in  proceedings 

before  the  Industrial  Commission   1103 

Contracts,  requirements  for  letting  rewritten    972 

Driveways  leading  to  public  school  buildings,  Commission 

authorized  to  pave    291 

2019 
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Chapter 
Highway  Commission,  North  Carolina — (Continued) 

Driveways  leading  to  rural  firehouses,  Commission  authorized 

to    pave    292 

Parkway,  federal;  jurisdiction  over  right-of-ways  to  be 

concurrent    1105 

Relocation  assistance,  Commission  authorized  to  pay  property 

owner  the  difference  in  his  previous  interest  rate  and 

that  which  he  pays  as  a  result  of  relocation 1104 

Speed  limit  of  70  miles  per  hour,  authorization  to  set  on 

certain  highways    79 

Streets  and  roads  on  all  state  institutions,  Commission 

authorized  to  build  and  maintain   977 

Time  of  accrual  of  certain  remedies  against 1195 

Highway  Patrol,  North  Carolina:  (see  also  Law  Enforcement  Officers) 
Unmarked  vehicles    3 

Highway  Signs — see  Roads  and  Highways 

Highways — see  Roads  and  Highways 

Hillsborough,  Town  of: 

Historic  Hillsborough  Commission,  change  in  date  when 

members  take  office 24 

Police,  jurisdiction  extended   142 

Historic  Sites: 

Appropriations: 

Alston  House,  restoration  and  maintenance   961 

Aycock,  Charles  B.,  historic  site  operation 1028 

Bennett  Place,  maintenance 998 

Blandwood,  restoration  1089 

Bunker  Hill  Covered  Bridge,  maintenance    959 

Burwell   School,  restoration    1120 

Edenton,  restoration  of  certain  sites   1118 

Fort  Fisher,  build  residence  there   975 

Historic  Hope,  restoration  1117 

Murfreesboro,  restoration    1066 

Newbold-White  House,  restoration    1032 

Old  Rock  House,  restoration    1088 

Old  Wilkes  County  Jail,  restoration   1033 

Richmond  Hill,  restoration    1031 

Shipwrecks  and  other  underwater  archaeological  sites, 

development 1038 

Thalian  Hall,  matching  funds  for  restoration    1014 

2020 
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Chapter 

Historic  Sites — (Continued) 
Appropriations — (Continued) 

Wakefield,   restoration    1°08 

Wright  Tavern,  restoration   1H9 

County  commissioners  authorized  to  create  historic  sites, 

review  by  State  Department  of  Archives  and  History 884 

Historic  properties  commissions;  counties  and  cities 

authorized  to  establish,  powers  and  duties 885 

Hoke  County: 

County  and  city  boards  of  education  authorized  to  enter  into 

lease,  leaseback  and  lease-purchase  contracts 1228 

Holding:  Companies: 

Insurer  holding:  company  registration 513 

Holly  Springs,  Town  of: 

Town  attorney's  duties,  enacting  phrase  for  ordinances   495 

Homestead  Exemptions: 

Clerk  of  superior  court  to  hear   268 

Honey  Hill,  Town  of: 

Charter  repealed    740 

Hospitals: 

Consent  to  medical  treatment,  age  18 35 

Hospital  Authorities  Law  made  applicable  to  all  counties 

and  cities  of  over  75,000  population   799 

Medical  Care  Commission: 

Duties  concerning  construction  and  administration  of 

hospitals  134 

Hospital  Facilities  Finance  Act   597 

Memorial  Hospital,  North  Carolina;  Board  of  Directors 

established   '"2 

Need  to  be  determined  before  licensing  of  new  construction 1164 

Orthopedic  Hospital,  North  Carolina;  additional  operation 

and  maintenance  funds 1003 

Support  of  handicapped  minor  in  Department  of  Mental  Health 

institution,  extent  of  parent  or  guardian's  liability    218,  1142 

Housing  Authorities — see  Public  Housing  Authorities 
Housing  Corporation  Act,  North  Carolina: 

1971  amendments   753 

Hub,  Town  of: 

Charter  repealed    740 

2021 
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Chapter 
Human  Relations  Commission,  North  Carolina: 

Change  of  name  from  Good  Neighbor  Council 674 

Human  Relations  Programs: 

Authorization  for  counties  and  municipal  corporations  to 
undertake  1207 

Huntersville,  Town  of: 

Discounts  for  prepayment  of  ad  valorem  taxes 488 

Hunting:  (see  also  Fish  and  Fishing;  Wildlife;  particular  category 
for  local  acts) 

Alligators,  hunting  prohibited  with  one  exception    648 

Bears;  penalty  for  illegal  killing  increased,  permits  for 

trapping  predatory  bears   423,     809 

Deer,  penalty  for  hunting  by  use  of  spotlights 524 

Licenses: 

Lifetime  licenses  granted  without  fee  to  those  70  or  older 242 

Non-resident,  portion  of  fees  to  be  used  for  wildlife 

management  in  North  Carolina  and  Canada 282 

Residence  requirement,  60  days   705 

Panther,  hunting  prohibited    461 

Wildcat  classified  as  protected  wild  animal 449 

Hyde  County: 

Hunting  with  rifles  from  public  roads  prohibited,  penalty   520 

I 

Illegitimate  Children: 

Legitimization  by  special  proceeding   154 

Immunization: 

Children,  necessary  for  entrance  to  school  191 

Indecent  Exposure — see  Criminal  Law 

Indian  Affairs,  State  Commission  of: 

Creation,  powers  and  duties   1013 

Indigents: 

Ad  valorem  property  taxes — see  Taxes  and  Assessments 

Industrial  Commission,  bond  requirement  waived 1189 

Waiver  of  counsel;  in-court  written,  out-of-court  oral   1243* 

Industrial  Commission,  North  Carolina: 

Appeals,  bond  requirement  waived  in  case  of  indigency 1189 

2022 
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Chapter 
Industrial  Commission,  North  Carolina — (Continued) 

Civil  procedure  rules  to  be  used  in  all  proceedings  in  absence 

of  statutory  exception    818 

Salaries  of  Deputy  Commissioners  and  Secretary  subject  to 

State  Personnel  System  (Identical  Enactments)   527,  1147 

State  Tort  Claims  Act,  Commission  given  authority  to 

designate  place  of  hearing   893 

Inheritance  Taxes — see  Taxes  and  Assessments 
Injunctions:  (see  also  Civil  Procedure) 

Impounded  water,  injunctive  relief  for  improper  withdrawal Ill 

Insane  Persons  and  Incompetents:  (see  also  Mental  Health) 

Alleged  mentally  ill  or  inebriates  not  to  be  detained  in  jails 1193 

Counties  relieved  of  expenses  of  proceedings  regarding 

incompetent  or  inebriate  from  another  state   1140 

Divorce,  insanity  as  grounds 1173 

Mentally  ill  and  inebriates  to  be  admitted  to  mental  health 

centers  in  same  manner  as  to  state  hospitals   471 

Review  of  competence  to  operate  motor  vehicle  inapplicable  to 

one  who  voluntarily  enters  institution 208,  401,     767 

Support  of  handicapped  minor  in  Department  of  Mental  Health 

institution,  parent  or  guardian's  liability    218,  1142 

Installment  Sales — see  Contracts  and  Purchases 
Instruments — see  Deeds  and  Conveyances;  Wills 
Insurance: 

Appeals,  Insurance  Commissioner's  decisions  appealable 

directly  to  Court  of  Appeals 703 

Bonds  required  of  brokers  under  certain  circumstances 950 

Capital  and  surplus  requirements  for  insurers,  required 

increases  set  back  two  years 536 

Charitable  institutions,  insurer  companies  excepted  from 

participation  in  Beach  and  FAIR  plans 1067 

Common  carriers,  insurance  necessary  for  operation  regardless 

of   status    736 

Corporate  investments  permissible;  Inter-American 

Development  Bank,  Asian  Development  Bank 386 

Fire  and  casualty  insurance  agent  allowed  to  charge  interest 

on  overdue  accounts    1186 

Fire  Insurance,  Standard  Policy: 

One  year  statute  of  limitations  added  to  GS  1-54 12 
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Chapter 

Insurance — (Continued) 

Fire  Insurance,  Standard  Policy:  (Continued) 

Statute  of  limitations  to  be  three  years,  GS  58-176(c) 

amended    476 

Three  year  statute  of  limitations  inserted  into  general 

statute,  GS  1-52  amended   939 

Foreign  non-profit  insurance  corporations,  exemption  from 
regulation  regarding  sales  of  insurance  and  annuity 

contracts  repealed    1204 

Group  life,  maximum  limits  increased 516 

Holding  companies,  registration 513 

Hospital  and  medical  benefits  for  teachers 

and  State  employees   1009 

Insurance  Guaranty  Association  Act;  creation, 

rights,  powers  and  duties 670 

License  suspension  by  Commissioner  of  Insurance,  procedures 

for  notice  and  hearing   1080 

Mentally  retarded  children,  hospitalization  insurance   1126 

Mortuary  tables  updated   968 

Motor  Vehicles: 

Financial  responsibility;  proof  by  execution  of  bond, 
amount  required,  $250  deductible  property  damage 

insurance  approved    1205 

Hearing  for  those  who  allow  insurance  to  lapse   1218 

Rates,  factors  in  deciding  amount  changed;  hearing 

procedure  for  rate  changes  instituted 1115 

Revocation  of  registration  for  lack  of  financial 

responsibility,  separated  spouse  may  re-register  under 

certain  conditions    477,     924 

Mutual  Insurance  Companies: 

Boards  of  directors,  members  not  subject  to  residence 

requirements    751 

Surplus  increased 752 

Nuclear  power  plants,  insurance  requirements  liberalized 

for  owner  utilities   510 

Property  insurance  agent  licensing 926 

Records  of  agents  and  agencies,  power  of  Commissioner  of 

Insurance  to  prescribe    948 

Registered  securities  dealers,  life  insurance  companies  and 
agents  registered  with  Commissioner  of  Insurance  exempt 

when  selling  annuity  contracts    831 

260  Insurance  Plan,  Commissioner  of  Insurance  directed  to 
establish  and  hold  hearings  regarding  classification  of 
drivers     908 
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Chapter 

Insurance,  Commissioner  of: 

Damage  appraisers,  motor  vehicle;  Commissioner  responsible 

for  promulgating  rules  regulating 757 

Insurance  Guaranty  Association  Act,  duties  of  Commissioner 

under     670 

License  suspension  by  Commissioner,  procedures  for  notice 

and  hearing 1080 

Loans,  authorization  for  extension  of  time  for  payment  by 

members  of  a  savings  and  loan  association 466 

Rate  changes  in  motor  vehicle  insurance;  factors  for  rate 

making;  rate  hearing  procedures    1115 

Records  of  agents  and  agencies,  power  of  Commissioner  to 

prescribe     948 

Service  of  process,  Commissioner  to  act  as  agent  for  process 
for  corporations  licensed  to  do  business  in  this  state 421 

260  Insurance  Plan,  Commissioner  directed  to  institute  and 

hold  hearings  regarding  classification  of  drivers 908 

Insurance,  State  Department  of: 

Operation  expenses  for  certain  divisions   1019 

Interest  Rates: 

Bonds,  limit  on  sanitary  district  rates  removed 849 

Fire  and  casualty  insurance  agent  allowed  to  charge  interest 

on  overdue  accounts,  rate  prescribed 1186 

Highway  Commission  authorized  to  pay  property  owner 
relocated  as  a  result  of  highway  program  difference  in 
owner's  prior  and  present  interest  rate   1104 

Housing  authorities  and  redevelopment  commissions,  contracts 
in  which  interest  rate  on  loan  was  over  6r/r  legal 
maximum  validated  87 

Increased  from  Vz'7<  to  full  lr/f  for  those  withdrawing  from 

Teachers'  and  State  Employees'  Retirement  System   118 

Installment  loans  secured  by  a  first  mortgage  and  for  amount 

not  in  excess  of  $50,000,  interest  rate  not  to  exceed  10  c/<    1122 

Literary  Fund,  rate  charged  to  county  and  city  boards  of 
education  increased 1094 

Savings  and  loan  associations,  interest  on  loans  to  members 

where  shares  pledged  as  collateral  to  be  stated  in  note 487 

International  Cooperation,  North  Carolina  Commission  on: 

Creation  and  powers/ appropriation  for  operation   532/1012 
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Chapter 
Interpreters  For  Deaf  Persons: 

Technical  amendments  required  by  Judicial  Department 

Act  of  1965  381 

Investigation,  State  Bureau  of:  (see  also  Justice,  State  Department  of) 
Authority  for  undercover  agents  to  use  motor  vehicles 
registered  with  Department  of  Motor  Vehicles  under 
false  names   942 

Investments: 

Clerks  of  superior  court  required  to  invest  certain  funds 

held  by  color  of  office   956 

Federally  approved  securities;  certain  securities  approved  for 

banks,  savings  and  loan  associations;  fiduciaries,  etc 888 

Firemen's  Pension  Fund,  permissible  investment  categories 

by  State  Treasurer   30 

Housing  authorities,  scope  expanded 1161 

Inter-American  Development  Bank  and  Asian  Development 
Bank;  permissible  investment  for  insurance  companies,  local 
and  state  retirement  systems   386 

Iredell  County: 

Ambulance  services,  criminal  penalties  for  defrauding 

suppliers     203 

Board  of  Education,  compensation  of  members   918 

Eminent  domain  authorized  for  acquiring  land  for  county 

office  buildings    1004 

Pistol  permits,  sheriff  to  have  duties  of  Clerk  of  Superior 

Court  regarding  firearms  held  during  course  of  a  trial    410 

Statesville-Iredell  Civic  Center  Authority;  creation, 

authorization  to  issue  bonds   329 

Iron  Station,  Town  of: 

Charter  repealed    740 

J 

Jacklighting: 

Deer,  prohibition  and  penalty 524 

Jackson  County: 

Board  of  Commissioners,  compensation  for  chairman   982 

Wild  hog  protection  and  seasons  for  hunting 424 

Jails — see  Correctional  Institutions 
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Chapter 
Jamestown,  Town  of: 

Authorization  for  initiation  of  ad  valorem  taxation   145 

Jefferson,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 1174 

Property  exchange  between  town  and  Ashe  County  Board  of 

Education  1246* 

John  Motley  Morehead  Memorial  Commission: 

Leasing  of  real  and  personal  property  authorized   519 

Johnston  County: 

Airport  Authority  created  624 

Bail  bondsmen  and  runners,  statute  made  applicable  to  county  ....  316 
County  Treasurer,  Board  of  Commissioners  authorized  to 

abolish  office    254 

Garbage  collection,  general  act  made  applicable  to  county 252 

Jones-Lenoir  Drainage  District  No.  1 : 

Dissolution 265 

Judges — see  Courts 

Judgments: 

Credit  on  judgments  for  advance  or  partial  payment   854 

Default  judgments  by  Clerk  of  Superior  Court  to  remove  cloud 

from  title  to  real  estate  validated 59 

Judicial  Standards  Commission,  North  Carolina: 

Creation,  powers  and  duties   590 

Junk — -see  Conservation  and  Development;  Environmental  Quality 

Jurisdiction — see  Civil  Procedure 

Jurors: 

Technical  Amendments  Required  By  Judicial  Department  Act 
of   1965: 

GS  chapters  7,  7A,  8,  9  and  15 377 

GS  chapters  1,  3,  5,  8,  8A,  9,  11  and  13 381 

Justice,  State  Department  of: 

Attorney  General's  duty  to  represent  Highway  Commission  in 

proceedings  before  the  Industrial  Commission 1103 

Claims  Division  appropriation    1020 

Juvenile  Corrections,  State  Board  of: 

Appropriation  for  payments  to  inmates  performing  work 

and   training    966 

2027 


Index  to  Session  Laws 


Chapter 


Juvenile  Corrections,  State  Board  of — (Continued) 

Wages  for  juveniles  confined  at  correctional  institutions, 

duty  of  Board  to  promulgate  regulations  concerning 933 

Juvenile  Delinquency — see  Minors 

K 

Kannapolis,  Village  of: 

Firemen,  supplemental  retirement  fund    408 

Keeversville,  Town  of: 

Charter  repealed    740 

Kerr  Lake: 

Regulations  to  be  enacted  by  Kerr  Lake  Development 

Commission,  penalties  for  violations 464 

Keyser,  Town  of: 

Charter  repealed    740 

King,  Town  of: 

Corporate  limits  extended   228 

Kingsdale,  Town  of: 

Charter  repealed    740 

Kinston,  City  of: 

Sale  of  real  property  owned  by  city  to  non-governmental 
entities    185 

Knightdale,  Town  of: 

Chief  of  police,  jurisdiction  extended  beyond  city  limits 

during  fires   661 

L 

Labor — see  Employer  and  Employee 
Lakes — see  Rivers  and  Streams 
Landlord  and  Tenant — see  Lessor  and  Lessee 
Landscape  Architects — see  Architects 

Law  Enforcement  Officers: 

Accidents: 

Dutyof  motorists  not  to  block  traffic  at  scene  of  accident 

unless  on  official  business    366 
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Chapter 

Law  Enforcement  Officers — (Continued) 
Accidents — (Continued) 

Motor  vehicles,  necessary  to  summon  officer  only  when 

damage  exceeds  $200 763 

Criminal  Justice  Training  Council,  creation  and  powers 963 

Death  benefits  for  officers  increased 960 

Highway  Patrol: 

Award  of  Honor 848 

Service  revolver  and  badge  given  to  survivors  of 

patrolman  killed  on  duty  669 

Joint  auxiliary  police  force,  city  and  county  authorized 

to  create 607 

Private  Police: 

Exempt  from  statute  prohibiting  firearms  from  grounds 

of  educational  institutions   1224 

Prohibition  of  private  detective  license   814 

Retirement  and  Benefit  Fund: 

Minimum  service  requirement  reduced  from  20  to  15  years 80 

Sick  leave    1235 

Sheriffs  to  be  served  with  process  by  Clerk  of  Superior 

Court  if  office  of  Coroner  is  vacant 653 

Shoplifting,  civil  liability  of  officer  detaining  suspect  modified  ....     238 

Speed  limits  inapplicable  to  certain  officers   5 

State  Capitol  Police  granted  arrest  powers  equal  to  those  of 

Raleigh  City  Police   280 

Wildlife  protectors  transferred  from  Teachers'  and  State 

Employees'  Retirement  System  to  Law  Enforcement  Officers' 

Benefit  and  Retirement  Fund   837 

Law,  Practice  of:  (see  also  Attorneys) 

Banks  prohibited  from  practice  when  acting  in  a  fiduciary 

capacity    747 

Laws  Amended  or  Repealed:  (see  also  Repeal) 

(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1753,  Private,  Chapter  2,  repealed    740 

1758,  Laws,  Chapter  16,    repealed    740 

1787,  Private,  Chapter  49,  repealed    740 

1793,  Private,  Chapter  59,  repealed    740 

1801,  Private,  Chapter  55,  repealed   740 

1805,  Private,  Chapter  34,  repealed     740 

1812,  Private,  Chapter  11-6,  repealed    740 

1813,  Private,  Chapter  111,  repealed    740 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 

(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1815,  Private,  Chapter  61,  repealed   740 

1818,  Private,  Chapter  30,  repealed   740 

1818,  Private,  Chapter  91,  repealed   740 

1818,  Private,  Chapter  92,  repealed   740 

1819,  Private,  Chapter  85,  repealed    740 

1822,  Private,  Chapter  151,  repealed   740 

1826,  Private,  Chapter  83,  repealed   740 

1831-32,  Private,  Chapter  60,  repealed    740 

1831-32,  Private,  Chapter  103,  repealed    740 

1848-49,  Private,  Chapter  233,  repealed    561 

1848-49,  Private,  Chapter  234,  repealed    740 

1852,  Private,  Chapter  214,  repealed   740 

1854-55,  Private,  Chapter  267,  repealed    740 

1858-59,  Private,  Chapter  217,  repealed    561 

1865-66,  Private,  Chapter  10,  repealed    561 

1868-69,  Private,  Chapter  121,  repealed    740 

1869-70,  Private,  Chapter  73    161 

1870-71,  Private,  Chapter  130,  repealed    868 

1872-73,  Private,  Chapter  67,  repealed    740 

1873-74,  Private,  Chapter  63,  repealed    740 

1874-75,  Private,  Chapter  20,  repealed    740 

1874-75,  Private,  Chapter  78,  repealed    740 

1874-75,  Private,  Chapter  79,  repealed    740 

1874-75,  Private,  Chapter  165,  repealed    740 

1876-77,  Private,  Chapter  92,  repealed    561 

1876-77,  Public,  Chapter  116,  repealed    740 

1879,  Public,  Chapter  125,  repealed    740 

1881,  Private,  Chapter  55,  repealed   740 

1881,  Private,  Chapter  73,  repealed    740 

1881,  Private,  Chapter  89,  repealed    740 

1881,  Private,  Chapter  110,  repealed    740 

1883,  Private,  Chapter  59,  repealed   740 

1883,  Private,  Chapter  104,  repealed    740 

1883,  Private,  Chapter  118,  repealed   740 

1883,  Private,  Chapter  158,  repealed    740 

1885,  Private,  Chapter  27,  repealed    740 

1885,  Private,  Chapter  29    801 
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Chapter 


Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 


Private,  Chapter  106,  repealed   441 

Private,  Chapter  112,  repealed    740 

Private,  Chapter  25,  repealed   731 

Private,  Chapter  57,  repealed    740 

Private,  Chapter  124,  repealed    740 

Private,  Chapter  155,  repealed    623 

Private,  Chapter  171,  repealed    740 

Private,  Chapter  80,  repealed    731 

Private,  Chapter  137,  repealed    740 

Private,  Chapter  179,  repealed    740 

Private,  Chapter  215,  repealed   740 

Private,  Chapter  224,  repealed    787 

Private,  Chapter  225,  repealed   740 

Private,  Chapter  39,  repealed    441 

Private,  Chapter  42,  repealed   731 

Private,  Chapter  78,  repealed    740 

Private,  Chapter  101,  repealed    740 

Private,  Chapter  32,  repealed    784 

Private,  Chapter  78,  repealed    740 

Private,  Chapter  97,  repealed   623 

Private,  Chapter  105,  repealed 740 

Private,  Chapter  252,  repealed    787 

Private,  Chapter  342,  repealed   740 

Private,  Chapter  363,  repealed    740 

Private,  Chapter  31,  repealed   740 

Private,  Chapter  53,  repealed   740 

Private,  Chapter  207,  repealed    561 

Private,  Chapter  215,  repealed   740 

Private,  Chapter  220,  repealed    740 

Private,  Chapter  282,  repealed   731 

Private,  Chapter  288,  repealed   740 

Private,  Chapter  306,  repealed   740 

Public,  Chapter  360,  repealed    787 

Private,  Chapter  5,  repealed   740 

Private,  Chapter  29,  repealed   740 

Private,  Chapter  47,  repealed   740 

Private,  Chapter  48,  repealed    740 
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Chapter 


Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 

(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 


1897 
1897 
1897 
1897 
1897 
1897 
1899 
1899 
1899 
1899 
1899 
1899 
1901 
1901 
1901 
1901 
1901 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1903 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1905 
1907 


Private,  Chapter  125,  repealed   731 

Private,  Chapter  130   598 

Private,  Chapter  167,  repealed   731 

Private,  Chapter  214,  repealed    740 

Public,  Chapter  147    735 

Public,  Chapter  399,  repealed    740 

Private,  Chapter  173,  repealed   740 

Private,  Chapter  210,  repealed    868 

Private,  Chapter  251,  repealed   740 

Private,  Chapter  294,  repealed    740 

Private,  Chapter  331,  repealed   731 

Private,  Chapter  364,  repealed    561 

Private,  Chapter  24   262 

Private,  Chapter  57,  repealed    740 

Private,  Chapter  81,  repealed   740 

Private,  Chapter  194    267 

Private,  Chapter  298,  repealed   623 

Private,  Chapter  17,  repealed    740 

Private,  Chapter  58,  repealed   740 

Private,  Chapter  192,  repealed   740 

Private,  Chapter  265,  repealed    740 

Private,  Chapter  268,  repealed   740 

Private,  Chapter  324,  repealed    441 

Private,  Chapter  329,  repealed    740 

Private,  Chapter  359,  re-enacted    775 

Public,  Chapter  390,  repealed    740 

Private,  Chapter  3   232 

Private,  Chapter  75,  repealed   740 

Private,  Chapter  96,  repealed    740 

Private,  Chapter  178,  repealed   740 

Private,  Chapter  186,  repealed    740 

Private,  Chapter  247,  repealed   731 

Private,  Chapter  249,  repealed    740 

Private,  Chapter  282,  repealed   740 

Private,  Chapter  294,  repealed    740 

Private,  Chapter  355,  repealed   740 

Private,  Chapter  22,  repealed   441 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1907,  Private,  Chapter  33,  repealed   740 

1907,  Private,  Chapter  56,  repealed    731 

1907,  Private,  Chapter  109,  repealed    740 

1907,  Private,  Chapter  113,  repealed   740 

1907,  Private,  Chapter  196,  repealed    740 

1907,  Private,  Chapter  210,  repealed    740 

1907,  Private,  Chapter  463,  repealed    441 

1907,  Private,  Chapter  466,  repealed    740 

1908   (Extra  Session),  Private,  Chapter  39,  repealed    740 

1908   (Extra  Session) ,  Private,  Chapter  48 576 

1908   (Extra  Session),  Private,  Chapter  56,  repealed    740 

1909,  Private,  Chapter  19,  repealed    740 

1909,  Private,  Chapter  109,  repealed    740 

1909,  Private,  Chapter  122,  repealed    740 

1909,  Private,  Chapter  194    267 

1909,  Private,  Chapter  198,  repealed    623 

1909,  Private,  Chapter  362,  repealed   740 

1909,  Private,  Chapter  372,  repealed    740 

1911,  Private,  Chapter  17,  repealed    740 

1911,  Private,  Chapter  64,  repealed    740 

1911,  Private,  Chapter  66,  repealed    441 

1911,  Private,  Chapter  80,  repealed    441 

1911,  Private,  Chapter  133,  repealed   441 

1911,  Private,  Chapter  155,  repealed    740 

1911,  Private,  Chapter  161    172 

1911,  Private,  Chapter  192,  repealed   740 

1911,  Private,  Chapter  193,  repealed    740 

1911,  Private,  Chapter  318,  repealed   740 

1911,  Private,  Chapter  339,  repealed    740 

1911,  Private,  Chapter  343,  repealed    740 

1911,  Private,  Chapter  352,  repealed    740 

1911,  Private,  Chapter  367,  repealed 740 

1911,  Private,  Chapter  387    611 

1911,  Private,  Chapter  388,  repealed    731 

1911,  Private,  Chapter  389    232 

1913,  Private,  Chapter  19,  repealed    740 

1913,  Private,  Chapter  95,  repealed   623 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1913,  Private,  Chapter  96,  repealed   910 

1913,  Private,  Chapter  158,  repealed    740 

1913,  Private,  Chapter  163,  repealed   740 

1913,  Private,  Chapter  219,  repealed    623 

1913,  Private,  Chapter  220,  repealed   740 

1913,  Private,  Chapter  236   113 

1913,  Private,  Chapter  258,  repealed   740 

1913,  Private,  Chapter  266,  repealed   731 

1913,  Private,  Chapter  271,  repealed   740 

1913,  Private,  Chapter  340,  repealed   740 

1913,  Private,  Chapter  421,  repealed 731 

1913,  Private,  Chapter  422,  repealed   731 

1913,  Public-Local,  Chapter  493,  repealed   314,  777 

1913    (Extra  Session),  Private,  Chapter  74     790 

1913    (Extra  Session),  Private,  Chapter  113     267 

1915,  Private,  Chapter  25,  repealed    740 


1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1917 
1917 
1917 
1917 
1917 
1917 
1917 
1917 
1919 
1919 
1921 


Private,  Chapter  63,  repealed   623 

Private,  Chapter  82,  repealed   740 

Private,  Chapter  140,  repealed   441 

Private,  Chapter  173,  repealed    740 

Private,  Chapter  290,  repealed    740 

Private,  Chapter  294,  repealed    740 

Private,  Chapter  304,  repealed   868 

Private,  Chapter  355,  repealed    740 

Public-Local,  Chapter  61    26 

Public-Local,  Chapter  543,  repealed     740 

Private,  Chapter  67,  repealed    740 

Private,  Chapter  72,  repealed   731 

Private,  Chapter  78,  repealed    731 

Private,  Chapter  82,  repealed    740 

Private,  Chapter  118,  repealed   561 

Private,  Chapter  142,  repealed    561 

Private,  Chapter  197,  repealed    740 

Private,  Chapter  204,  repealed   740 

Private,  Chapter  20,  repealed    740 

Private,  Chapter  61,  repealed    740 

Private,  Chapter  49,  repealed   740 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1921,  Private,  Chapter  131    270 

1921,  Private,  Chapter  142   859 

1921,  Private,  Chapter  199    413 

1921,  Public-Local,  Chapter  385    305 

1921   (Extra  Session),  Private, Chapter  11,  repealed    740 

1921   (Extra  Session),  Private,  Chapter  66,  repealed    441 

1921   (Extra  Session),  Private,  Chapter  119,  repealed    740 

1923,  Private,  Chapter  7,  repealed   740 

1923,  Private,  Chapter  76,  repealed    441 

1923,  Private,  Chapter  139,  repealed   740 

1923,  Private,  Chapter  165,  repealed    740 

1923,  Private,  Chapter  216,  repealed   740 

1923,  Private,  Chapter  258    262 

1924   (Extra  Session),  Private,  Chapter  26 786 

1925,  Private,  Chapter  48,  repealed    740 

1925,  Private,  Chapter  144,  repealed    740 

1927,  Private,  Chapter  25,  repealed    740 

1927,  Private,  Chapter  120,  repealed   623 

1927,  Private,  Chapter  211,  repealed    623 

1927,  Private,  Chapter  222,  repealed    740 

1927,  Private,  Chapter  224    506 

1927,  Private,  Chapter  232    100,  105,  121 

1927,  Public,  Chapter  81    770 

1927,  Public-Local,  Chapter  11     306 

1929,  Private,  Chapter  13,  repealed   623 

1929,  Private,  Chapter  51,  repealed   731 

1929,  Private,  Chapter  193,  repealed    623 

1929,  Private,  Chapter  196    373 

1931,  Private,  Chapter  52,  repealed   740 

1931,  Private,  Chapter  124,  repealed   740 

1931,  Private,  Chapter  165,  repealed    740 

1931,  Public-Local,  Chapter  290    569 

1933,  Private,  Chapter  152,  repealed    740 

1933,  Private,  Chapter  157,  repealed   623 

1933,  Private,  Chapter  166,  repealed    623 

1933,  Private,  Chapter  168,  repealed   740 

1933,  Private,  Chapter  183,  repealed    623 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 

(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1933,  Private,  Chapter  212,  repealed   623 

1933,  Private,  Chapter  215,  repealed   868 

1933,  Public,  Chapter  369,  repealed   463 

1933,  Public,  Chapter  406,  repealed   463 

1933,  Public-Local,  Chapter  148,  repealed    716 

1933,  Public-Local,  Chapter  191,  repealed    928 

1935,  Private,  Chapter  50,  repealed   1154 

1935,  Private,  Chapter  57,  repealed    740 

1935,  Private,  Chapter  69,  repealed   868 

1935,  Private,  Chapter  153,  repealed   731 

1935,  Private,  Chapter  155   611 

1935,  Private,  Chapter  161,  repealed    731 

1935,  Private,  Chapter  175,  repealed  731 

1935,  Private,  Chapter  217,  repealed    740 

1935,  Public-Local,  Chapter  316,  repealed    928 

1937,  Public,  Chapter  263,  repealed   406 

1937,  Public-Local,  Chapter  58,  repealed    95 

1937,  Public-Local,  Chapter  144   686,  721 

1937,  Public-Local,  Chapter  176    473 

1937,  Public-Local,  Chapter  253,  repealed     169 

1937,  Public-Local,  Chapter  264,  repealed    928 

1937,  Public-Local,  Chapter  273,  sections  5-24,  repealed    802 

1937,  Public-Local,  Chapter  332,  repealed    731 

1937,  Public-Local,  Chapter  486,  repealed    726 

1937,  Public-Local,  Chapter  499,  repealed    731 

1937,  Public-Local,  Chapter  542,  repealed    731 

1937,  Public-Local,  Chapter  625,  repealed    740 

1939,  Public-Local,  Chapter  121,  repealed    731 

1939,  Public-Local,  Chapter  168    287 

1939,  Public-Local,  Chapter  252    609 

1939,  Public-Local,  Chapter  256     212 

1939,  Public-Local,  Chapter  488    277 

1939,  Public-Local,  Chapter  578    313 

1941,  Private,  Chapter  423    155 

1941,  Public-Local,  Chapter  5    81 

1941,  Public-Local,  Chapter  292    287 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1943  Session  Laws: 

Chapter  72,  repealed   930 

539,  repealed  623 

1945  Session  Laws: 

Chapter  79   287 

106,  repealed   441 

1947  Session  Laws: 

Chapter  166   577 

278,  repealed   731 

404,  repealed   623 

424,  repealed   802 

926  860 

1055,  repealed 561 

1949  Session  Laws: 

Chapter  380  473 

467  442 

561  187 

596  729 

601,  repealed  40T 

761,  repealed  493 

820  574 

897,  repealed  868 

924  506 

993  459 

1006,  repealed  623 

1041,  repealed  517 

1184  1209 

1951  Session  Laws: 

Chapter  110   495 

203,  repealed   802 

212 901 

249,  repealed  561 

390,  repealed  868 

457,  repealed  731 

511  602 

576  614 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1951  Session  Laws — (Continued) 

Chapter  732   459 

905,  repealed 561 

939  429 

1953  Session  Laws: 

Chapter  45,  repealed  910 

314,  repealed 731 

357,  repealed 868 

639 628 

806 139 

889,  repealed 1154 

944,  repealed  862 

1286,  repealed 862 

1955  Session  Laws: 

Chapter  123,  repealed 860 

124,  repealed  860 

254 127 

316,  repealed  623 

378 488 

442,  repealed  406 

443,  repealed  561 

496  761 

859 860 

1096  287 

1957  Session  Laws: 

Chapter  16 255 

274,  repealed 802 

405   '561 

411,  repealed  695 

455 287 

510,  repealed  860 

569,  repealed 441 

607,  repealed 555 

655 211 

766  582 

819 456 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1957  Session  Laws — (Continued) 

Chapter  825   761 

834,  repealed  517 

1281   785 

1291  696 

1436 1178 

1959  Session  Laws: 

Chapter  29,  repealed   695 

62,  repealed   517 

99,  repealed   930 

113,  repealed  860 

114,  repealed   860 

129 373 

133   761 

173  277 

202,  repealed   441 

258,  repealed 1154 

498  720 

519 376 

635,  repealed  441 

648,  repealed  928 

667 664 

718 264 

723  860 

755  287 

801,  repealed  731 

844,  repealed  499 

849,  repealed 802 

887 184 

952 94 

1043  555 

1073 192 

1137 29,  853 

1308 519 

1961  Session  Laws: 

Chapter  87  102,  227 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 

(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1961  Session  Laws — (Continued) 

Chapter  92   185 

96  776 

105 541 

238 315 

289,  repealed 517 

331,  repealed 376 

344 310 

345 311 

436,  repealed 441 

529,  repealed  623 

588,  repealed 623 

670  422 

802 502 

807 729 

888  541 

904,  repealed 252 

911,  repealed  731 

916 412 

1013 789 

1107,  repealed  490 

1963  Session  Laws: 

Chapter  4  654 

115  166 

163 176 

183,  repealed  490 

196 24 

225  249 

273,  repealed 473 

279,  repealed  731 

382 459 

391  217,  398 

432,  repealed 249 

523,  repealed 731 

625,  repealed 802 

654,  repealed  517 

922,  repealed 868 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1963  Session  Laws — (Continued) 

Chapter  982   612 

1046 1239* 

1108 758 

1965  Session  Laws: 

Chapter  36 663 

79 98 

168 821 

187,  repealed 910 

199,  re-enacted  613 

296 994 

533 611 

575 903 

586 498 

650 615 

713  92,  97,  414,  903 

755 436 

775 664 

785,  repealed 695 

806 425 

822 541 

876 228 

948,  repealed 490 

1076 53 

1967  Session  Laws: 

Chapter  79,  repealed  623 

94 555 

110,  repealed  249 

181  860 

220 696 

253 1239* 

405 375 

487 978 

577,  repealed  868 

591,  repealed 205 

604 199 

608,  repealed 530 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1967  Session  Laws — (Continued) 

Chapter  638   687 

650 541 

656 541 

781 287 

972 759 

1054    188,  810,  811 

1062,  repealed 612 

1063     1234 

1108 878 

1969  Session  Laws: 

Chapter  63 121 

67    2,  96 

76,  repealed 612 

107,  repealed 731 

115,  repealed 613 

117,  repealed 562 

132 903 

136 7 

169,  repealed 391 

177 278 

258 275 

265 129 

282,  repealed 521 

289 459 

302 1234 

324 785 

331,  repealed 1154 

460,  repealed 979 

617  181,  428,  618,  667,  1153 

626 144 

696,  repealed  29,  917 

698 717 

738,  repealed 1201 

755 812 

758 312 

814 263 
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Chapter 
Laws  Amended  or  Repealed:  (see  also  Repeal) — (Continued) 
(Note:  Reference  is  to  Amendment,  unless  otherwise  indicated.) 

1969  Session  Laws — (Continued) 

Chapter  818   104 

832  504 

846 194 

855 927 

887 214 

916 140 

922 379 

939 771 

955 980 

967 164 

990,  repealed 742 

1058,  repealed 620 

1060,  repealed 917 

1194 228 

1301 759 

1971  Session  Laws:   (see  also  Technical  Amendments) 

Chapter  4 594 

74,  repealed 896 

217,  repealed 398 

235 855 

271  569 

314,  repealed 777 

342 773 

423 809 

535,  repealed 1141 

562,  repealed 1225 

708    934,  1242* 

810 811 

Lawyers — see  Attorneys 

Legislative  Building  Governing  Commission — see  General  Assembly 
Legislative  Services  Commission — see  General  Assembly 
Legislature — see  General  Assembly 

Leland,  Town  of: 

Incorporation  election 713 
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Chapter 
Lenoir,  City  of: 

Charter  amendments  regarding  elections  of  councilmen 978 

Lenoir  County: 

Board  of  Education,  creation  and  election 216 

Lessor  and  Lessee: 

Execution  bonds  on  appeal  by  tenant,  reduced  to  three 

months  rent 533 

Lessor's  lien  on  lessee's  personalty  left  in  the  premises 

60  days  after  lessee's  vacation  of  premises 544 

Mobile  homes,  summary  ejectment  applied 764 

Oyster  bed  rental  fee  refunded  to  lessee  if  area  of  bed  is 

condemned  as  a  pollutant 447 

Utilities,  distribution  of  metered  or  coin  operated  utility 

service  to  lessee  renders  lessor  a  public  utility  and 

subject  to  regulation  as  such 894 

Lewarae,  Town  of: 

Charter  repealed    740 

Lexington,  City  of: 

Authority  to  release  air  rights  above  a  certain  street 772 

Election  of  mayor  and  city  councilmen 81 

Firemen's  Supplemental  Retirement  Fund,  creation  and 

administration    123 

Licenses  and  Licensing: 

Architects,  change  in  time  for  registration  to  make  use  of 

grandfather  clause 162 

Chiropractors'  license  fees 715 

Contractors : 

Heating    768 

License  not  required  for  jobs  under  $30,000,  expiration 

date  of  license 246 

Plumbing   768 

Damage,  appraisers  for  motor  vehicles,  regulations  and 

requirements  for  licensing 757 

Day-care  facilities  803 

Dental  hygienists'  provisional  licenses 756 

Dentistry  laws  revised  755 

Driver  Licenses — see  Motor  Vehicles,  Licenses 

Fishing — see  Hunting  and  Fishing,  this  category 

Garbage,  license  required  for  removal 566 
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Chapter 

Licenses  and  Licensing — (Continued) 

Home  health  agencies,  license  requirements 539 

Hunting  and  Fishing  Licenses: 

Fishing  licenses  from  adjoining  states  good  for  multi-state 

lake  if  reciprocity  exists 131 

Lifetime  licenses  granted  without  fee  to  those  70  or  older 242 

Non-resident,  portion  of  fees  to  be  used  for  wildlife 

management  in  North  Carolina  and  in  Canada 282 

Residence  requirement,  60  days  domicile 705 

Insurance  Licenses: 

Property  sales  agents 926 

Suspension  of  license  by  Commissioner  of  Insurance, 

procedures  for  notice  and  hearing 1080 

License  Plates — see  Motor  Vehicles,  Registration  Plates 

Livestock  market  licenses 739 

Marriage  licenses  to  be  returned  to  register  of  deeds  within 

ten  days  of  ceremony 1012 

Mass  outdoor  gatherings,  permit  necessary   712 

Mining  Act  of  1971,  permit  issued  by  Department  of 

Conservation  and  Development  required  before  operation 545 

Nurses'  license  fees  revised 534 

Permits : 

Farm  equipment  with  extra  width  to  travel  on  federal 

highways  other  than  interstate  highways 128 

Historic  edged  weapons  and  historic  firearms  exempted   133 

Pharmacists'  Licenses: 

Interns'  license  requirements   482 

Probationary  North  Carolina  licenses  for  those  licensed 

out  of  state  468 

Requirements  for  license  changed 481 

Physicians'  and  surgeons'  licenses,  technical  amendments 

to  requirements    1150 

Physicians'  assistants,  registration 817 

Psychologists'  license  fees  889 

Quail;  Wildlife  Resources  Commission  to  issue  permit  to  pen 

raise,  transport  and  sell 515 

Real  Estate  Licensing  Board  empowered  to  license 

out-of-state  brokers,  comity   86 

Registration  plates — see  Motor  Vehicles 

Review  of  competence  to  operate  motor  vehicle  inapplicable 

to  one  who  voluntarily  enters  institution 208,  401,     767 

2045 


Index  to  Session  Laws 

Chapter 
Licenses  and  Licensing — (Continued) 

School  buses,  penalty  for  operation  without  proper 

certification    293 

Technical  amendments   1093 

Trailer  parks  and  campgrounds,  license  tax   578 

Liens : 

Crop  liens,  register  of  deeds  relieved  of  duty  of  indexing  such 

under  name  of  record  owner  in  certain  situations   1170 

Lessor's  lien  on  lessee's  personalty  left  in  premises  60  days 

after  lessee's  vacation  of  premises 544 

Mechanics',  Laborers'  and  Materialmen's  Liens: 

Materialmen,  cancellation  by  deposit  of  corporate  surety 

bond  with  clerk  of  superior  court 766 

Motor  vehicle;  storing,  repairing,  servicing,  or  towing 261 

Personal  property,  generally  for  towing  and  storing   403,  1197 

Revision  of  lien  law  generally   880 

Lieutenant  Governor: 

Compensation  as  Senate  presiding  officer  eliminated    1200 

Salary  increased    913 

Life  Expectancy — see  Mortuary  Tables 

Lilesville,  Town  of: 

Charter    revision    598 

Lincoln  County: 

Board  of  Commissioners  authorized  to  pay  Chamber  of 

Commerce  an  amount  determined  by  Board's  sound 

discretion   312 

Incorporation  of  towns  by  Board  of  Commissioners 788 

Lincolnton,  City  of: 

School  unit  and  election  of  unit's  Board  of  Trustees 232 

Liquors — see  Alcoholic  Beverages 

Litter — see  Conservation  and  Development;  Environmental  Quality 

Livestock — see  Animals;  Wildlife 

Loans: 

Education  Assistance  Authority,  loans  for  students  seeking 

higher  education - 392 

Housing  authorities  or  redevelopment  commissions,  contracts 

in  which  interest  rate  was  over  6r/<-  legal  maximum  validated  ...        87 
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Chapter 

Loans — (Continued) 

Installment  loans  secured  by  a  first  mortgage  and  for  amount 

not  in  excess  of  $50,000,  interest  rate  not  to  exceed  10 %   1122 

Interest  on  loans  to  members  of  savings  and  loan  association 

where  shares  pledged  as  collateral  to  be  stated  in  note 487 

Junior  mortgages,  regulation  of  charges   1229 

Motor  vehicle  small  loan  businesses,  exemption  to  permit  more 

than  one  business  in  the  same  office 1212 

Municipal  corporations  authorized  to  accept  and  contract  for 

loans  from  federal  and  state  government 937 

Time  for  payment  by  members  of  a  savings  and  loan  association, 

authorization  for  Commissioner  of  Insurance  to  extend   466 

Local  Government  Finance  Act:  (see  also  Municipal  Corporations;  Counties) 
Rewrite  of  GS  Chapter  159 780 

Long  Beach,  Town  of: 

ABC  profits  redistributed    311 

Election  for  mayor  authorized 82 

Longview,  Town  of: 

Discounts  for  payment  of  ad  valorem  taxes  within  15  days  of 

mailing  of  tax  statements    571 

Lotteries: 

Pyramid  distribution  plans  prohibited   875 

Lumberton,  City  of: 

Board  of  Education  consolidation  with  County  Board   791 

Election  time  and  terms  for  mayor  and  councilmen 166 

School  boundaries  redefined    687 

M 

Machinery  Act:  (see  also  Taxes  and  Assessments) 

Subchapter  II  of  GS  Chapter  105  rewritten 806,     931 

Madison  County: 

Industrial  Development  Commission  abolished 490 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon   ....        68 

Madison,  Town  of: 

ABC  profits  redistributed 504 

Challenge  day,  date  changed    492 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon   ....  332 

Retirement  system,  authorization  to  establish    112 
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Chapter 
Magistrates — see  Courts,  District  Courts 

Manchester,  Town  of: 

Charter  repealed    740 

Manpower  Council,  North  Carolina: 

Creation,  powers  and  duties/ appropriation   378/1037 

Manson,  Town  of: 

Charter  repealed    740 

Manufacturers : 

Provision  requiring  medical  chests  in  plants  repealed 240 

Mapleton,  Town  of: 

Charter  repealed    740 

Maps: 

Register  of  deeds  to  return  after  copy  made  and  recorded 658 

Marble,  Town  of: 

Charter  repealed    740 

Margaretsville,  Town  of: 

Charter  repealed    740 

Marine  Science  Council,  North  Carolina: 

Creation,  powers  and  duties   1191 

Marketing  Associations — see  Corporations 

Marlboro,  Town  of: 

Charter  repealed    740 

Marriage  and  Marriage  Laws: 

Contracts  between  spouses  where  wife  not  privately 

examined  validated    101 

Marriage  licenses  to  be  returned  to  register  of  deeds  within 

ten  days  of  ceremony  1072 

Technical  amendments,  GS  Chapter  51 1185 

Martin  County: 

Board  of  Education,  nomination  and  election  of  members   380 

Magistrates,  number  increased    842 

Masonic  Temple  Association: 

Charlotte  association,  charter  amendment  regarding  manner  of 

filling  vacancies    161 

Master  and  Servant — see  Employer  and  Employee 
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Chapter 
Matching  Funds — see  Appropriations 
Materialmen's  Liens — see  Liens 

Maxton,  Town  of: 

Board  of  Education  consolidation  with  County  Board 791 

Charter  revision  and  consolidation   731 

Election  for  school  board  to  be  administered  by  Robeson 

County  Board  of  Elections 62 

Election  for  school  trustee  authorized   83 

Mayors — see  Municipal  Corporations 

Meat — see  Public  Health 

Mechanics'  Liens — see  Liens 

Mecklenburg  County: 

Ad  valorem  taxation,  appointment  and  duties  of  Board  of 

Equalization  and  Review   412 

Board  of  Education: 

Authorization  to  enter  into  contracts  for  prefabricated 

classroom   units    714 

Compensation  of  members    760 

Term  of  office  of  members 754 

Hospital  commissioners,  number  increased   610 

Liquor  by  the  drink  election 617,  1245* 

Relationship  of  consolidated  government  and  smaller  towns, 

form  of  ballot  for  Charter  Commission   2 

Sheriff,  fee  increased  for  issuance  of  license  or  permit 411 

Vehicles  used  by  county  for  law  enforcement  purposes  exempted 

from  statute  disallowing  private  use 302 

Medicaid:  (see  also  Nursing  Homes) 

Amendment  to  appropriation  bill  to  change  state  medicaid 

payments  from  90%   to  85%    934 

Emergency  appropriation  to  Department  of  Social  Services  to 

match  federal  funds    393 

Nursing  homes  to  receive  additional  payments  from  counties    ....    1242* 

Medical  Care  Commission,  North  Carolina: 

Appropriation,    supplemental    • 1026 

Hospital  Facilities  Finance  Act 597 

Hospitals,  duties  of  Commission  concerning  construction  and 

administration     134 

State  Advisory  Council,  duties  and  functions   134 
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Chapter 
Medical  Chests: 

Provision  requiring  in  manufacturing  plants  repealed 240 

Medicine — see  Public  Health;  Physicians  and  Surgeons;  etc. 

Meetings: 

State,  county  and  municipal  meetings  open  to  the  public  with 

certain  exceptions    638 

Meharry  Medical  College — see  Colleges  and  Universities  (Private) 

Mental  Health:  (see  also  Insane  Persons  and  Incompetents) 

Alleged  mentally  ill  or  inebriates  not  to  be  detained  in  jails 1193 

Area  mental  health  boards,  State  Board  of  Mental  Health 

authorized   to  establish    470 

Inebriates  or  mentally  ill  to  be  admitted  to  local  mental 

health  centers  in  same  manner  as  to  state  hospitals    471 

Mental  Retardation  and  Development  Disabilities,  State 

Council  on;  membership  and  scope  expanded 976 

Mental  Health  Council: 

Membership  roster  updated    596 

Mental  Health,  State  Board  of: 

Area  mental  health  boards,  authorization  to  establish 470 

Neurosurgical  medical  unit,  funds  for  operation  at  Broughton 
Hospital    1050 

Mental  Health,  State  Department  of: 

Authorization  for  Department  to  establish  community  programs 
for  drug  abuse  prevention  and  treatment,  appropriation 
for  funding    1123 

Day-care  and  sheltered  workshop  services  to  mentally  retarded 

children,  funds  to  be  expended  in  such  a  way  as  to 

co-ordinate  with  local  programs 1227 

Streets  and  roads,  authority  to  regulate  on  institutions 

controlled  by  Department   984 

Support  of  handicapped  minor  in  Department  of  Mental  Health 

institution,  parent  or  guardian's  liability   218,  1142 

Mental  Retardation  and  Developmental  Disabilities,  State  Council  on: 

Membership  and  scope  expanded    976 

Merry  Oaks,  Town  of: 

Charter  repealed    740 

Mesic,  Town  of: 

Incorporation     626 

2050 


Index  to  Session  Laws 

Chapter 
Middleton,  Town  of: 

Charter  repealed    740 

Militia: 

Charlotte  National  Guard,  funds  for  addition  to  armory 1073 

Salaries  raised  to  12  times  minimum  wage  for  each  day  of 

service  when  called  for  duty  by  governor 204 

Milk  Commission,  North  Carolina: 

Revision  of  statute   779 

Mills  Springs,  Town  of: 

Charter  repealed    740 

Milwaukee,  Town  of: 

Charter  repealed    740 

Mineral  Interests — see  Personal  Property 
Minimum  Wage  Act — see  Employer  and  Employee 

Mining  and  Minerals: 

Mining  Act  of  1971/appropriation    545/964 

Severed  mineral  interest  deemed  part  of  surface  fee  under 

certain  conditions    235,     855 

Ministers — see  Churches 

Minnesott  Beach,  Town  of: 

Incorporation     890 

Minors: 

Absences  from  school,  unlawful  to  solicit 846 

Adoption — see  Parent  and  Child 

Artificial  insemination,  viewed  as  if  naturally  conceived  260 

Autistic,  institute  established  for  treatment   1007 

Blood  donors,  18-year-olds  allowed  to  donate 10 

Child  Abuse  Reporting  Law 710 

Children's  Home  Society  of  North  Carolina,  funds  to  help 

find  adoptive  homes 1016 

Cigarette  sales  to  minors,  repeal  of  section  prohibiting 31 

Consent  to  medical  treatment  at  age  18  35 

Correctional  institutions  for  juveniles,  wages  of  inmates   933 

Day-care  facilities,  licensing  and  regulation   803 

Divorce  actions;  ages  of  minor  children,  or  lack  of  children, 

to  be  set  out  in  complaint 415 
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Chapter 
Minors — (Continued) 

Driver  licenses;  provisional  license  suspended  for  violation, 
probationary  license  authorization   120 

Eighteen- Year-Olds : 

Majority   (common  law) 585 

Majority   (statutory)    1231 

Vote: 

Constitution  of  North  Carolina,  proposed 

amendment    201,  535,  1141 

Constitution  of  United  States,  ratified  amendment   725 

Employment : 

Doctor's  certificate  of  good  health,  requirement  repealed 368 

Doctor's  certification  of  age,  provision  repealed 370 

Exceptional  children,  grants  to  private  or  out-of-state 
schools 946 

Gifts,  Uniform  Gifts  to  Minors  Act: 

Alternate  custodians  provided   844 

Wills   247 

Handicapped  children  under  six  years  of  age,  special 

instruction  authorized 645 

Illegitimate,  special  proceeding  for  legitimization 154 

Immunization  necessary  for  entrance  to  school 191 

Insurance,  hospitalization  for  mentally  retarded  children   1126 

Juvenile  court,  alternative  disposition  after  district  court 

obtains  jurisdiction   1180 

Juvenile  delinquency,  adjudication  as  delinquent  does  not 

forfeit  citizenship 967 

Majority — see  Eighteen-Year-Olds,  this  category 

Placement  of  minors,  interstate  compact  adopted  453 

Prisons;  youthful  offenders  not  to  be  sent  to  Central 

Prison,  with  certain  exceptions   691 

Support  of  handicapped  minor  in  Department  of  Mental 

Health  institution,  parent  or  guardian's  liability 218,  1142 

Support  when  in  custody  of  county  Department  of  Social 

Services    432 

Tobacco  warehouses,  authorization  for  those  18  or  older  to 
weigh  tobacco  1085 

Veterans,  adjustments  in  scholarships  for  veterans' 

children  who  withdraw  from  schools  for  valid  reasons 458 

Mint  Hill,  Town  of: 

ABC  profits,  town  to  have  share  331 
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Chapter 

Mint  Hill,  Town  of— (Continued) 

Charlotte  consolidation,  right  to  vote  as  municipality 96 

Incorporation  and  charter   73 

Mitchell  County: 

Ad  valorem  taxation  listing   734 

Rhododendron  Festival,  authorization  for  Board  of  Commissioners 

to  appropriate  funds   971 

Mobile  Homes: 

Standards  of  construction,  enforcement 1172 

Summary  ejectment  actions  applied   764 

Mocksville,  Town  of: 

Jurisdiction  of  police  extended  to  one  mile  beyond  town  limits  ....      301 

Monroe,  City  of: 

Candidates  for  office,  filing  time   720 

Parks  and  Recreation  Commission  established    577 

School  administrative  unit  boundaries   735 

Moore  County: 

Cemetery  loitering  or  occupation  prohibited   509 

Conveyance  of  certain  land  to  town  of  Pinebluff  authorized 213 

Deer  hunting  with  rifles  from  highways  prohibited 621 

Liquor  by  the  drink  election   279,  774 

Real  property,  authorization  to  convey  to  original  grantor   850 

Mooresville,  Town  of: 

Jurisdiction  of  police  to  be  county-wide  under  certain 

conditions     330 

Morehead  City,  Town  of: 

Local  improvements  and  assessments    93 

Morehead  Commission — see  John  Motley  Morehead  Memorial  Commission 

Mortgages  and  Deeds  of  Trust: 

Assumption  of  a  loan,  charges  to  a  borrower  by  a  savings  and 

loan  association    1168 

First  security  instrument  redefined   448,  1165 

Foreclosures : 

Recording  in  alphabetical  indexes   985 

Validation  of  sales  proper  except  that  sale  within  21  days 

of  last  publication  date   879 

Junior  mortgages,  regulation  of  charges  incurred  in 1229 
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Chapter 
Mortgages  and  Deeds  of  Trust — (Continued) 

Recordation,  instrument  to  be  of  proper  quality  so  as  to 

permit   photographing    657 

Registration  validated  where  improperly  acknowledged  if 

registered  for  21  years    825 

Validating  Act  When  Seals  Omitted  from  Corporate  Conveyances: 

GS  Chapter  55 60 

GS  Chapter  47 61 

Mortimer,  Town  of: 

Charter  repealed    740 

Mortuary  Tables: 

Updating    968 

Motor  Vehicles: 

Abandoned  Vehicles: 

Authorization  for  boards  of  county  commissioners  to  store 
or  dispose  of  vehicles  on  county  property/municipal 

corporations 489/698 

Sale  when  left  at  place  of  business  or  storage 512,     876 

Accident  Reports: 

Damage  must  exceed  $200  to  make  report  necessary 763 

Parked  car  collision,  duty  to  leave  information  necessary 

to  fill  out  report 958 

Report  within  five  days  of  collision   55 

Alcoholic  beverages,  offense  of  driving  while  under  influence 
extended  to  being  in  control  of  vehicle   (see  also  Driver 

Licenses,  this  category)    619 

Bumper  safety  requirements 485 

Buses:    (see  also  Common  Carriers) 

City  transit  systems,  refund  of  motor  fuel  taxes  paid 

for  operation 1221 

Motor  carrier  regulation  by  Utilities  Commission, 

governmental  vehicles  exemption  repealed    856 

Passing  stopped  school  or  church  bus,  illegal  if  bus  is 

stopped  and  displaying  mechanical  stop  signal   245 

School  buses,  penalty  for  operating  without  proper 

certification    293 

Certificates  of  title,  misdemeanor  to  reproduce  or  possess 

in  blank    99 

Colleges  and  Universities  (Public)  : 

Pembroke  State,  Chapter  20  made  applicable   839 
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Chapter 
Motor  Vehicles — (Continued) 

Colleges  and  Universities  (Public) — (Continued) 

Western  Carolina,  authorization  to  impose  penalties  for 

violation  of  traffic  regulations   1132 

Common  carriers — see  that  category 

Damage  appraisers  regulated    757 

Diseased  animals,  vehicle  search  by  State  Veterinarian 724 

Driver  licenses— see  Licenses,  this  category 

Drugs;  driving  under  influence  made  offense,  also  driving 

if  habitual  user   619 

Emergency  Vehicles: 

Doctors  permitted  to  use  vehicles  equipped  with  red  light 

in  emergencies    1214 

Rescue  squads,  right  of  way 366 

Right  of  way  priority  established   78,     106 

Speed  limits  inapplicable  5 

Farm  equipment,  highway  operation  for  extra-wide  equipment  ....      123 

Gas  stations,  removal  of  unauthorized  vehicle 1220 

Inspection : 

Emission  control  devices  required,  made  element  of  inspection  .  .      455 

Rear  view  mirrors  required   478 

Insurance: 

Financial  responsibility  proof;  bond  amount  required;  $250 

deductible  property  damage  insurance  approved    1205 

Hearing  for  those  who  allow  lapses 1218 

Rates,  factors  in  deciding  amount  changed;  hearing 

procedure  for  rate  changes  instituted   1115 

License  plates — see  Licenses,  this  category 
Licenses: 

Driver  Licenses: 

Conviction  for  violation  while  license  suspended, 

hearing  by  Department  of  Motor  Vehicles   163 

Denial  due  to  medical  reasons,  notice  of  opportunity  for 
Medical  Review  Board  hearing  to  be  sent  by  certified 

mail   152 

Learner  permit  duration  extended  from  30  days  to  6 

months    158 

Limited  license  after  first  drunk  driving  conviction 1133 

Limited  license,  expiration  clause  of  authorizing  act 

extended   226 

Point  system,  reduction  in  points  by  attendance  at  driver 

clinic  allowed  once  every  ten  years 793 
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Chapter 

Motor  Vehicles — (Continued) 
Driver  Licenses — (Continued) 

Probation  in  lieu  of  suspension,  discretionary  for 

certain  offenses ■ 1198 

Provisional  Licenses: 

Probationary  license  after  suspension  for  moving 
violation   120 

Revocation  for  moving  violation  resulting  in  accident 

and  property  damage  exceeding  $300 437 

Re-examination  for  license,  failure  to  submit  may  cause 

cancellation  of  license  by  Commissioner 546 

Review  of  competence  to  operate  motor  vehicle  inapplicable 

to  one  who  voluntarily  enters  institution 208,  401,     767 

Revocation  for  exceeding  speed  limits,  adjustment  to 

new  70  miles  per  hour  limit 234 

Revocation  for  out-of-state  convictions,  suspension  for 

certain  violations 486 

Suspension  of  license,  ten  year  old  convictions 

not  considered 15 

Registration  Plates: 

Amount  paid  by  Department  of  Motor  Vehicles  increased 945 

Civil  Air  Patrol,  special    601,     829 

Limousines,  special  registration  plates  authorized   952 

Personalized  license  plates  for  private  trucks 42 

Radio  operators,  special   589,     829 

State-Owned : 

Plates  to  be  distinctive  color 460 

Unmarked  at  discretion  of  Council  of  State 3 

Trailers,  authorization  for  farmers  to  use  without  plates 
in  transporting  certain  crops  when  drawn  by  licensed 

vehicle     ...» 107 

Liens  for  those  repairing,  servicing,  towing,  or  storing 
motor  vehicles 261 

Litter : 

Fine  increased  for  junk  or  litter  on  highway 165 

Vehicles  to  be  loaded  to  prevent  litter  from  dropping  on 

highways 688 

Poultry  and  livestock  exempted  from  Chapter  688 

(above)    680,  1079 

Loans,  exemption  to  permit  more  than  one  small  loan  business 

in  the  same  office 1212 
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Chapter 

Motor  Vehicles — (Continued) 

Non-resident,  Commissioner  of  Motor  Vehicles  as  agent  for 

service  of  process 420 

Parking:   (see  also  Abandoned  Vehicles,  this  category) 

Boards  of  commissioners  authorized  to  adopt  resolutions  for 
towing  and  storage  of  vehicles  improperly  parked  on 

county-owned  property 109 

Disabled  persons  with  walking  impairment  to  have  special 

parking  privileges   374 

Parked  vehicles  on  highway  or  shoulder  of  highway;  when 

allowed,  provision  for  abandoned  vehicles 294 

Parking  lots,  misdemeanor  to  place  injurious  obstruction 

in  public  vehicular  areas 200 

Rear  view  mirrors ;  required,  element  of  inspection 478 

Reciprocity  agreements  in  interstate  and  intrastate  motor 

vehicle  operation,  authority  of  Commissioner  to  enter 588 

Records,  amendments  regarding  destruction 1070 

Registration : 

Colleges  and  universities  (public),  boards  of  trustees  to 
make  regulations  regarding  all  vehicles  on  the  campus 
and  charge  fees  for  registration  794 

Endorsement  by  owner  on  reverse  side  of  registration  card 

upon  transfer,  requirement  deleted 678 

False  names,  authority  to  register  SBI  undercover  agents 

under 942 

Rental  vehicles  exempted  under  certain  conditions 808 

Revocation  for  lack  of  financial  responsibility,  separated 

spouse  may  re-register  under  certain  conditions 477,     924 

Registration  plates — see  Licenses,  this  category 

Rescue  squad  vehicles — see  Emergency  Vehicles,  this  category 

Right  of  way  for  emergency  vehicles — see  Emergency  Vehicles, 

this  category 
School  buses — see  Buses,  this  category;  Schools  and  School 

Districts 

Speed  Limits: 

Inapplicable  to  police,  fire  department,  emergency  or 

Utilities  Commission  vehicles  5 

Revocation  of  driver  license  for  exceeding,  adjustment  to 

new  70  miles  per  hour  limit 234 

Seventy  miles  per  hour  speed  limit,  Highway  Commission 

authorized  to  set  on  certain  highways 79 
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Chapter 
Motor  Vehicles — (Continued) 
State-Owned  Vehicles: 

Permissible  purchase  price  raised 337 

Registration  plates  to  be  distinctive  color 460 

Unmarked  state  vehicles   3 

Utilities  Commission's  Motor  Carrier  Regulations, 

governmental  exemption  repealed 856 

Titles,  misdemeanor  to  reproduce  or  possess  in  blank  99 

Towed  vehicles,  minimum  standards  consistent  with  those  for 

trailers  and  semi-trailers 639 

Trailers,  authorization  for  farmers  to  use  without  license  in 

transporting  certain  crops  when  drawn  by  licensed  vehicle 107 

Transfer  of  vehicle  during  or  before  probate  or  administration, 

under  certain  conditions 230 

Trucks : 

Loads  to  be  secured  to  prevent  droppings  on  highway 688 

Poultry  and  livestock  exempted  from  Chapter  688 

(above)    680,  1079 

Personalized  license  plates  for  private  trucks 42 

Unclaimed  vehicles,  requirements  for  sale  (see  also  Abandoned 

Vehicles,  this  category)    512,     876 

Utilities  Commission's  Motor  Carrier  Regulations, 

governmental  exemption  repealed   856 

Motor  Vehicles,  Commissioner  of: 

Authorization  to  issue  registration  under  false  names  to 

SBI  agents   942 

Personalized  license  plates  for  private  trucks,  authorization 
to  issue 42 

Reciprocity  agreements,  authority  to  enter 588 

Service  of  process  upon  Commissioner  as  agent  for  non-resident 
motorist    420 

Motor  Vehicles,  State  Department  of: 

Accident  reporting,  necessary  only  when  accident  exceeds  $200 
in  damages 763 

Aircraft,  use  by  Department  prohibited  without  consent  of 

General  Assembly    198 

Common  carriers;  reciprocity  of  registration  for  out-of-state 
buses,  duties  of  Department 871 

Driver  education  teachers,  additional  appropriation   981 

Driver  licenses — see  Motor  Vehicles 

Fees  for  records  increased 749 
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Chapter 
Motor  Vehicles — (Continued) 

Insurance  lapses,  hearing  for  those  who  allow 1218 

Mount  Airy,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 426 

Election  authorized  to  determine  whether  school  bonds  and 

notes  to  be  issued 525 

Mount  Mourne,  Town  of: 

Charter  repealed   740 

Municipal  Board  of  Control: 

Re-established,  powers  and  duties 921 

Municipal  Corporations:  (see  also  Counties) 

Appearance  commissions;  authorization  to  create,  powers  and 
duties    1058 

Authority  to  abolish  redevelopment  commissions  and  transfer 

powers  to  housing  authority  and  vice  versa 116 

Boards  of  education — see  Schools  and  School  Districts 

Bonds  and  notes,  Emergency  Finance  Act  of  1971  108 

Bonds,  authority  to  issue  and  levy  taxes  for  payment  of 

interest  thereon   1216 

Charters  of  inactive  municipalities  repealed 740 

Codification  of  acts  prior  to  municipal  corporation  law  rewrite  ....     896 
Constitution  of  North  Carolina,  proposed  amendment  to  limit 

incorporation  of  cities  and  towns 857 

County  boards  of  health,  alternate  representatives  for  mayor 

and  chairman  of  board  of  county  commissioners 175 

Election  laws  conformed  to  uniform  law,  ordinances  passed 

previously  to  apply  within  previous  territorial  boundaries   1076 

Elections  and  registration  of  voters  made  uniform 835 

Fishing  from  bridges,  authorization  to  regulate 690 

Historic  sites,  procedures  for  developing;  historic  properties 

commissions,  powers  and  duties 885 

Human  relations  programs,  authorization  to  undertake  1207 

Incorporation : 

Municipal  Board  of  Control,  procedure  for  administrative 
incorporation , 921 

Simultaneous  dissolution  of  a  contiguous  sanitary  district 737 

Law  enforcement  officers,  authorization  to  create  joint 

auxiliary  police  force    607 

Loans  from  federal  and  state  governments,  ability  to  contract 

for  and  accept   937 
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Chapter 

Municipal  Corporations:  (see  also  Counties) — (Continued) 

Local  Government  Finance  Act 780 

Open  public  meetings,  exceptions   638 

Ordinances,  copy  certified  by  mayor  is  prima  facie  evidence 381 

Redevelopment  commissions — see  that  category 
Registration  of  voters,  municipal  corporation  authorized  to 

extend  hours  for  new  registrations   74 

Retirement  Systems: 

Municipal  employees  under  Teachers'  and  State  Employees' 

System     117 

Permissible  investments;  Inter- American  Development  Bank, 

Asian  Development  Bank 386 

Revision  of  municipal  corporation  law 698,  896,  1076 

School  boards  to  determine  length  of  school  day 85 

Street  aid  fund,  increase  in  allotment 182 

Taxes  and  Assessments: 

Ad  valorem  tax  increase  authorized  to  pay  bonds  and  notes 

issued  to  cover  sales  tax  deficit 108 

Certification  of  franchise  and  intangibles  taxes  now  duty 

of  Commissioner  of  Revenue 298 

License  taxes,  maximum  amount  for  businesses  1130 

Sales  tax  refunds  to  metropolitan  sewerage  districts 89 

Technical  amendments   1093 

Transit  Systems: 

Buses,  refund  of  motor  fuel  taxes  paid  in  operation  1221 

Reduction  of  franchise  or  privilege  tax 833 

Utilities,  gas  subject  to  safety  regulations  of  the  Utilities 

Commission    1145 

Water  supplies,  Metropolitan  Water  Districts  Act 815 

Murphy,  Town  of: 

Authorization  for  town  council  member  to  serve  on  Electric 

Power  Board  139 

Corporate  limits  set 611 


N 

Names: 

Affidavits  regarding  name  changes  to  be  filed  with  Clerk  of 

Superior  Court 592 
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Chapter 
Nash  County: 

Cemetery  loitering  or  occupation  prohibited 509 

Hunting  from  highways,  statute  proscribing  made  applicable 

to  county 180 

Industrial  development,  allowable  expense  increased    776 

Magistrates,  number  increased    843 

Taxation,  1%  sales  and  use  tax  authorized 781 

Nashville,  Town  of: 

Corporate  limits,  authorization  to  extend 224 

Retirement  systems,  authorization  to  establish   71 

National  Guard — see  Militia 

Navigable  Waters: 

Cape  Fear  River  pilots — see  that  category 

Real  and  personal  property  lying  under  navigable  waters, 

coastal  counties  limitation  346 

Waste,  deposit  in  state's  waters  prohibited  without  specific 

authorization   769 

Nebraska,  Town  of: 

Charter  repealed 740 

Negligence — see  Torts  and  Tortfeasors 

Negotiable  Instrument  Law: 

Banks  not  allowed  to  charge  fee  on  remittances  covering  checks  .  .  .      244 
Worthless  checks,  law  rewritten 243 

New  Berlin,  Town  of: 

Charter  repealed 740 

New  Bern,  City  of: 

Chief  of  police  to  be  appointed  by  city  manager 785 

New  Hanover  County: 

Accountant,  Board  of  Commissioners  authorized  to  appoint 

county  accountant   777 

Ad  valorem  property  taxes,  authorization  for  county  and 
municipal  corporations  to  consolidate  tax  listing  and 
collection    928 

Auditor,  Board  of  Commissioners  given  duty  to  appoint  upon 

expiration  of  current  term   314,     777 

Board  of  Education,  compensation  increased 217,     398 

Consolidation  of  city  and  county  government,  authorization  to 

prepare  proposal  and  submit  to  voters   222 
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Chapter 
New  Hanover  County — (Continued) 

Mosquito  control,  Board  of  Commissioners  given  powers  of 

mosquito  control  district    315 

Pensions,  act  inapplicable  to  those  employed  by  County  Board 

of  Education  after  May  1,  1971 305 

Plumbing  inspector,  County  Board  of  Health  no  longer 

authorized  to  appoint 95 

Reporting  by  doctors  and  hospitals  of  drug  abuse  and  wounds 

caused  by  criminal  violence 4 

Reservoir,  Department  of  Administration  authorized  to  impound 

Catfish  Creek  to  create 462 

Vacancies;  filling  county  jobs,  power  vested  in  discretion  of 

Board  of  Commissioners 313 

Wildlife  Resources  Commission  districts  changed   285 

New-Market,  Town  of: 

Charter  repealed 740 

New  Salem,  Town  of: 

Charter  repealed 740 

Newton  Grove,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 181 

Nixonton,  Town  of: 

Charter  repealed 740 

Norman,  Town  of: 

Elections  for  mayor  and  commissioners,  time  changed 790 

North  Carolina  Agricultural  and  Technical  State  University — see 

Colleges  and  Universities  (Public),  Consolidation 

North  Carolina  Board  of  Bar  Examiners — see  Bar,  North  Carolina 
State 

North  Carolina  Central  University — see  Colleges  and  Universities 
(Public) 

North  Carolina  School  of  the  Arts — see  Colleges  and  Universities 
(Public),  Consolidation 

North  Carolina  State  Bar — see  Bar,  North  Carolina  State 

North  Wilkesboro,  Town  of: 

Annexation 333 

Deeds  and  conveyances,  authorization  to  sell  and  convey 

certain  land  at  private  sale 67 

Retirement  system,  authorization  to  implement   38 
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Chapter 

Northampton  County: 

Board  of  Education,  election  of  members   759 

Control  of  swine  running  at  large 484 

Deer  hunting  from  boats  prohibited  on  Roanoke  River 439 

Notaries  Public: 

Acts  performed  by  notaries  after  appointment  but  before 

qualification  validated  in  certain  cases 229 

Notes : 

Colleges  and  universities,  certain  institutions  allowed  to 

use  notes  to  secure  loan  for  building  of  student  housing 511 

Nuisance,  Public: 

Breaches  of  peace  added  as  nuisance,  repetition  required 655 

Nurses: 

Fees  for  licenses  and  certifications  revised 534 

Nursing  Homes: 

Amendment  to  appropriation  bill  to  change  state  medicaid 

payment  percentage 934 

County  payments  of  portion  of  allowable  costs 1242* 

Emergency  appropriation  to  match  federal  funds 393 

Matching  funds  for  special  nursing  care 1202 

Need  to  be  determined  before  licensing  of  new  construction 1164 

Payments  by  State  Board  of  Social  Services  for  medical  care 

of  those  eligible  for  assistance  435 

O 

Oakley,  Town  of: 

Charter  repealed 740 

Oaths: 

Technical  amendments  required  by  Judicial  Department  Act 

of  1965    381 

Obscenity:  (see  also  Criminal  Law) 

Amendments  to  present  obscenity  law  405 

Indecent  Exposure  Act 591 

Occupational  Diseases — see  Workmen's  Compensation 

Ocean  Isle  Beach,  Town  of: 

ABC  store,  redistribution  of  profits 310 

Tax  rate  limitation  in  town  charter  repealed   184 
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Chapter 
Oil  and  Petroleum: 

Drilling  for  oil  and  gas;  penalty  for  violations  of  regulations 
increased,  improper  drilling  regulated,  act  made  effective 
immediately 813 

Gasoline: 

Removal  of  unauthorized  vehicles  from  stations 1220 

Self-service  gasoline  pumps,  penalty  for  non-advertisement 324 

Mineral  interests  severed  from  realty;  listing  for  property 

taxes  required,  recordation  required   235,     855 

Onslow  County: 

Bear,  taking  prohibited    689 

Board  of  Education  authorized  to  convey  certain  realty  to 

the  Kellumtown  Community  Action  Association   646 

Garbage  disposal,  authorization  for  Board  of  Commissioners  to 

use  power  of  eminent  domain  to  acquire  land 440 

Junk  dealers'  purchase  records,  County  included  in  statute 

covering    33 

Open  Public  Meetings — see  Meetings 

Optometrists: 

Selling  of  flammable  eyeglass  frames  prohibited 239 

Orange  County: 

Ad  valorem  taxation,  Board  of  Commissioners  authorized  to 

prescribe  regulations  concerning  property  listing    334 

Board  of  Education;  election  of  members/per  diem 

compensation,  travel  expense   758/347 

Master  form  mortgages,  deeds  of  trust;  use  by  any  person 
authorized    156 

Register  of  Deeds  authorized  to  microfilm  certain  records 1069 

Ore  Knob,  Town  of: 

Charter  repealed 740 

Otto,  Town  of: 

Charter  repealed 740 

Oxford,  City  of: 

Board  of  Commissioners  authorized  to  pay  a  certain  board 
member  for  services  579 

Oysters — see  Fish  and  Fishing 
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Chapter 
P 

Pactolus,  Town  of: 

Charter  repealed 740 

Pamlico  County: 

Board  of  Commissioners  given  power  of  eminent  domain  to 

acquire  landfill  for  trash  disposal 126 

Pamlico,  Town  of: 

Charter  repealed 740 

Panthers — see  Wildlife 

Paramedics: 

Physicians'  assistants  authorized  and  regulated  817 

Parent  and  Child:  (see  also  Minors) 

Adoption: 

Abandoned  child  over  18  years  of  age 157 

Adopted  child  of  war  veteran,  eligibility  for  scholarships   339 

Mary  Katherine  Young,  amendment  to  permit  adoption 1059 

Minor  petitioner  allowed  to  adopt  child  under  certain 

conditions 395 

Venue  proper  in  any  county  in  state  unless  objection  filed 233 

Child  Abuse  Reporting  Law 710 

Child  support  when  child  in  custody  of  County  Department  of 

Social  Services   432 

Illegitimate  children,  legitimization  by  special  proceeding 154 

Immunization,  parent  to  present  child  for  immunization  before 

entrance  into  school 191 

Provisional  driver  license  of  child  suspended,  ability  of 

parent  to  request  hearing  for  probationary  license   120 

Support  of  handicapped  minor  in  Department  of  Mental  Health 

institution,  parent  or  guardian's  liability 218,  1142 

Parkersburg,  Town  of: 

Charter  repealed 740 

Parking — see  Motor  Vehicles 

Partnerships: 

Shares  of  interest  in  partnerships  exempted  from  securities 

laws  under  certain  conditions 572 

Technical  amendments    1093 
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Chapter 
Pasquotank  County: 

Contracts  with  other  counties  authorized  for  support  of 

College  of  the  Albemarle 531 

County  treasurer's  office  abolished,  duties  imposed  upon 

County  Auditor 26 

Listing  of  property  for  taxation,  authorizing  Board  of 

Commissioners  to  adopt  regulations  for  listing 

administration     179 

Regional  jails,  jail  commission 341 

Tax  collector,  Board  of  Commissioners  authorized  to  create 

separate  office  and  fix  salary 141 

Pates,  Town  of: 

Charter  repealed 740 

Patterson  Springs,  Town  of: 

Incorporation,  subject  to  an  election   869 

Patterson,  Town  of: 

Charter  repealed 740 

Pembroke  State  University — see  Colleges  and  Universities  (Public) 

Pendleton,  Town  of: 

Charter  repealed 740 

Pensions — see  Retirement  Systems;  particular  category 
Per  Diem  Payments — see  Salaries  and  Fees 

Peremptory  Challenges: 

State's  challenges  increased  in  capital  cases 75 

Permits — see  Licenses  and  Licensing 

Perquimans  County: 

Designation  of  draftsmen  on  documents  filed  in  Register  of 

Deeds'  office,  county  exempted    46 

Regional  jails,  jail  commission 341 

Person  County: 

County  placed  under  statute  making  criminal  offense  to  use 

ambulance  services  without  intending  to  pay 125 

Personal  Property: 

Ad  valorem  property  taxes,  property  of  certain  non-profit 

water  and  sewer  corporations  excluded  from  tax  base 1121 

Insurance,  licensing  of  agents 926 

Liens,  granted  for  towing  and  storing 403,  1197 
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Chapter 

Personal  Property — (Continued) 

Mineral  interests;  recordation  required  when  severed  from 

realty,  listing  for  property  taxation  required   235,     855 

Personnel,  State  Department  of: 

Salaries  of  Board  of  Cosmetic  Art  Examiners'  executive 

secretary  and  inspectors  to  be  set  by  Personnel  Department  ....     355 

Pesticides : 

Regulation/ appropriation   832/1091 

Pests — see  Agriculture 

Pharmacy,  State  Board  of: 

Change  in  license  requirements 481 

Interns'  license  requirements   482 

Reciprocal  probationary  licenses  for  out-of-state  pharmacists    ....  468 

Physicians  and  Surgeons: 

Abortion  law  modifications;  doctors'  certificates,  30  days 

residence  requirement,  duty  to  report  to  Board  of  Health 383 

Chiropractors'  license  fees 715 

Consent  to  medical  treatment  at  age  18 35 

Immunization  of  children,  duty  of  doctor  to  perform  and 

issue  certificate  showing 191 

Licensing,  technical  amendments  to  requirements    1150 

Minors,  employment  certificate  requirements  repealed 368,  370 

Motor  vehicles,  doctors  permitted  to  use  vehicle  equipped  with 

red  light  in  emergency    1214 

Paramedics,  physicians'   assistants  authorized  and  regulated    ....  817 

Podiatry  redefined   1211 

Psychologists'  license  fees 889 

Technical  amendments   1093 

Pikeville,  Town  of: 

Electric  power  franchise,  town  to  continue  to  operate 445 

Pilot  Mountain,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 427 

Town  charter  revision 28 

Pinehurst,  City  of: 

Constable  references  changed  to  "police"   459 

Pinetown,  Town  of: 

Charter  repealed 740 
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Chapter 
Pineville,  Town  of: 

Sale  of  public  service  bonds,  with  certain  security 994 

Pitt  County: 

Board  of  Education: 

Authorization  to  lease  certain  property 692 

Membership  and  election  360 

Eminent  domain  authorized  to  acquire  garbage  disposal  site 507 

Plants: 

Taking  certain  wild  plants  from  land  of  another  prohibited 951 

Plateau,  Town  of: 

Charter  repealed 740 

Plumbers — see  Contractors 

Podiatry — see  Physicians  and  Surgeons 

Police — see  Law  Enforcement  Officers 

Political  Parties — see  Elections  and  Election  Laws 

Polk  County: 

Bingo,  charitable  organizations  allowed  to  operate  under 

certain  conditions 627 

Polkville,  Town  of: 

Incorporation,  subject  to  election 178 

Pollution — see  Environmental  Quality;  Conservation  and 
Development 

Pork  Pricing  Study  Commission: 

Creation  and  duties 1098 

Pornography:  (see  also  Obscenity) 

Amendments  to  present  obscenity  law 405 

Ports  Authority,  State: 

Obligation  to  pay  certain  net  earnings  to  State  Treasurer, 

repeal  of  chapter  requiring 574 

Portsmouth,  Town  of: 

Charter  repealed 740 

Postal  Savings  System: 

Escheat  of  certain  accounts 1184 

Potatoes — see  Agriculture 

Poultry — see  Animals 
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Chapter 
Powers  of  Attorney — see  Principal  and  Agent 

Pre-Fabricated  Buildings: 

Amendments  to  General  Statutes  concerning 1100 

Compliance  with  State  Building  Code,  procedures 1099 

Primaries — see  Elections  and  Election  Laws 

Princeville,  Town  of: 

Annexation  of  area  served  by  water  system 801 

Principal  and  Agent: 

Damage  appraisers,  motor  vehicle;  regulation  and  licensing 757 

Insurance  brokers,  bonds  required  under  certain  circumstances  ....  950 

Powers  of  attorney  valid  only  from  time  of  registration 197 

Real  Estate  Brokers: 

Exemption  from  Employment  Security  Law 367 

Fees  paid  by  bank  allowed  even  if  broker  is  director  of  bank  .  .  .  272 

Real  Estate  Licensing  Board,  powers  86 

Prisons  and  Prisoners — see  Correctional  Institutions 

Private  Detectives — see  Detectives 

Private  Police — see  Law  Enforcement  Officers;  Detectives 

Privileged  Communications — see  Evidence 

Probate  and  Registration: 

Validation  of  improper  certificate  of  Register  of  Deeds  or 

Clerk  of  Superior  Court  on  deed  or  other  instrument 11 

Probation: 

Revocation  proceedings,  District  Court  Judge  to  have  same 

authority  as  Superior  Court  Judge   377 

Probation  Officers: 

Juvenile  probation  officers,  appointment  of  non-government 

officers  by  Chief  District  Court  Judge   1134 

Proctor,  Town  of: 

Charter  repealed 740 

Professional  Corporations: 

Landscape  architects  included  within  coverage   196 

Property  Taxes — see  Taxes  and  Assessments;  Municipal 
Corporation;  Counties 

Psychologists — see  Physicians  and  Surgeons 
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Chapter 
Public  Buildings  and  Grounds: 

Capital  Planning  Commission  authorized  to  name  new  state 

government  buildings  in  Raleigh 150 

State  Capitol  restoration,  contracts  not  subject  to 
competitive  bidding   64 

Public  Health: 

Animals,  duty  of  owner  or  county  to  bury  dead  domesticated 

animals 567 

Bread,  use  of  artificial  dyes  condemned  475 

District  health  departments,  procedures  for  dissolution 858 

Dog  food,  labeling  of  cans  required   897 

Garbage,  license  required  for  removal   566 

Harmful  food,  distribution  prohibited  at  Halloween  or  other 

times   564 

Home  health  agencies,  requirements  for  licensing   539 

Mass  outdoor  gatherings,  procedures  required    712 

Meat  inspection  act  inapplicable  to  producer  of  under  $2000 

retail  value    54 

Medical  care  facilities,  need  to  be  determined  before 

licensing  of  new  construction   1164 

Poultry  Products  Inspection  Act 677 

Waste  placed  in  state's  waters  prohibited  in  absence  of 

specific  authority   769 

Water  supplies,  new  operations  must  comply  with  standards  to 

be  adopted  by  State  Board  of  Health 343 

Public  Housing  Authorities: 

Bonds,  authorized  sale  at  discretionary  rate  rather  than 

previous  6%  maximum 87 

Boundaries,  authority  for  change  without  consent  of 

bondholders    431 

Contracts  with  loan  obligation  over  §0A   legal  maximum 
validated 87 

Investment  scope  expanded  1161 

Membership  increase   authorized    362,     599 

Transfer  of  housing  authorities  and  redevelopment  commissions 
by  municipal  corporations 116 

Public  Instruction,  State  Department  of: 

Environmental  specialist  appropriation   987 

Public  Utilities — see  Utilities 
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Chapter 
Public  Vehicular  Areas: 

Misdemeanor  to  place  injurious  obstructions  in  areas   200 

Pulmonary  Respirators: 

Exemption  from  sales  and  use  taxes  if  sold  on  prescription 990 

Purchase  and  Contract,  State: 

Article  rewritten    587 

Capitol  restoration  contracts  not  subject  to  competitive  bids   64 

Competitive  bidding-  not  required  when  contract  is  below  $1000  ....  593 

Formal  bids  required  on  contracts  totaling-  certain  amounts   847 

Pyramid  Distribution  Plans: 

Chain  letters,  etc.  prohibited    875 

Q 

Quail — see  Wildlife 

R 

Radio  Operators: 

Registration  plates,  special 589,     829 

Railroads — see  Common  Carriers 

Raleigh,  City  of: 

Board  of  Education,  election  authorized  to  determine  whether 

Board  should  consolidate  with  Wake  County  Board   1005 

Charter  amendments   1209 

Civic  Center,  powers  and  duties  of  City  Council  regarding 992 

Civil  Service  Commissions  combined   1154 

Soil  erosion,  authorization  for  city  regulation    1210 

Raleigh-Durham   Airport   Authority: 

Authority  to  issue  bonds  and  notes  for  funds  to  maintain  and 

improve  airport    287 

Randleman,  City  of: 

ABC  profits  division    821 

Real  property,  reconveyance  to  city  with  certain  restrictions 778 

Randolph  County: 

Liberty  added  as  additional  seat  of  court 898 

Real  Estate — see  Real  Property 

Real  Estate  Brokers — see  Principal  and  Agent 
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Chapter 
Real  Estate  Licensing,  Board  of: 
Powers    86 

Real  Property: 

Ad  valorem  taxation,  property  of  certain  water  and  sewer 

corporations  excluded  from  tax  base   1121 

Corporate  deeds  with  seals  omitted,  validating  act 60,       61 

Default  judgments  by  Clerks  of  Superior  Court  to  remove  cloud 

from  title  to  real  estate  validated 59 

Eminent  domain,  jury  trial  in  Superior  Court  as  matter  of 

right  upon  demand 382 

Foreclosure  sales — see  Mortgages  and  Deeds  of  Trust 
Housing  authorities — see  Public  Housing  Authorities 

Insurance  agents,  licensing 926 

Mineral  interests  severed  from  realty  deemed  part  of  surface 

title  under  certain  conditions 235,     855 

Mortgages  and  deeds  of  trust — see  that  category 
Navigable  waters  denned  as  those  lying  off  coastal  counties, 

registration  required  for  underlying  property 346 

Real  estate  investment  trusts  given  same  treatment  as  regulated 

investment  companies  for  income  taxes/ intangibles  taxes   ....820/827 

Real  Estate  Licensing  Board,  powers 86 

Redevelopment  commissions — see  that  category 

Search  by  State  Veterinarian  for  diseased  animals 724 

Wild  plants,  taking  from  land  of  another  prohibited 951 

Reapportionment — see  Redistricting 

Rear  View  Mirrors — see  Motor  Vehicles 

Reciprocity  Agreements: 

Motor  vehicles  operation   588 

Multi-state  lake,  fishing  allowed  for  resident  of  adjoining 

state  if  reciprocity  exists 131 

Recordation  of  Instruments:  (see  also  Connor  Act) 
Instruments  to  be  of  proper  quality  so  as  to  permit 

photographing  by  register  of  deeds 657 

Records: 

Convictions,  records  expunged  under  certain  conditions   1078 

Insurance  agents  and  agencies,  power  of  Commissioner  of 

Insurance  to  require  records 948 

Mortgages  and  deeds  of  trust,  foreclosures  to  be  recorded  in 

alphabetical  indexes    985 
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Chapter 

Records — (Continued) 

Motor  Vehicles  Department: 

Destruction  of  records,  amendments 1070 

Fees  increased    749 

Real  Estate  Licensing  Board  empowered  to  examine  broker's 

records  upon  complaint 86 

Red  Springs,  City  of: 

Board  of  Education,  consolidation  with  county  board 791 

Redevelopment  Commissions: 

Authority  of  municipal  corporations  to  abolish  and  transfer 

powers  and  duties  to  housing  authority  and  vice  versa 116 

Contracts  with  loan  obligation  over  6%  legal  maximum  validated  .  .  87 

Membership  increase  authorized   362,  599 

Real  property,  authority  to  dispose  of  at  private  sale 1060 

Redistricting: 

Congress  of  the  United  States  257 

General  Assembly: 

House  of  Representatives 483 

Numbering  of  seats  for  multi-member  districts  in  the  House  ....  1237 

Senate 1177 

Unnumbered  senatorial  districts 1234 

Reformatories — see  Correctional  Institutions 

Registers  of  Deeds: 

Crop  liens,  no  longer  required  to  be  indexed  under  the  name 

of  the  record  owner  in  certain  situations   1170 

Failure  to  certify  deed  or  other  instrument,  validation   11 

Maps  to  be  returned  after  copy  made  and  recorded   658 

Recorded  instruments  to  be  of  proper  quality  so  as  to  permit 

photographing 657 

Registrar,  State: 

Vital  statistics;  forms  for  paternity,  requirements  for 

cremation    444 

Registration  of  Voters — see  Elections  and  Election  Laws 

Reidsville,  City  of: 

ABC  profits  division    615,     822 
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Chapter 

Relocation  Assistance  For  Displaced  Persons:  (see  also  Roads  and 
Highways) 

Department  of  Administration  to  assist  when  realty  purchased 
by  state    540 

Renal  Diseases: 

Appropriation  to  State  Board  of  Health  for  patient  care 1027 

Rental  Motor  Vehicles — see  Motor  Vehicles,  Registration 

Reorganization  of  State  Government: 

Certain  state  agencies  abolished 882 

Executive  Organization  Act  of  1971  864 

Repeal: 

Alcoholic  beverages  at  political  talks  prohibited   168 

Commissioners  of  Affidavits  and  Deeds,  GS  Chapter  3 202 

Detectives,  penalty  for  going  armed  in  a  body 357 

Exemption  of  governmental  vehicles  from  North  Carolina 

Motor  Carriers  Regulations,  GS  62-260 (a)  (1)    856 

Highway  district  camp  sites,  laws  governing  disposition  of 

proceeds  from  sale    1106 

Local  Option  Sales  and  Use  Tax  Act 77 

Local  option  school  plan,  GS  Chapter  115,  Article  34 467 

Medical  chests  in  manufacturing  plants  requirement   240 

Minors,  doctor's  employment  certificates 368,  370 

Poultry  Inspection  Law   1152 

Prisoners,  road  work 193 

Seamen: 

Appeal  of  deserter 354 

Penalty  for  enticing  from  vessel   351 

Penalty  for  harboring  deserter   352 

Search  warrants  for  deserter  353 

Servants: 

Penalty  for  enticing  to  leave  master   350 

Prohibition  of  hiring  one  who  unlawfully  left  master 701 

Showing  of  hide  and  ears  of  livestock  killed  while  running 

at  large.  GS  14-365   110 

State  agencies,  certain  agencies  abolished 882 

Tramps : 

Arrest  by  persons  other  than  law  enforcement  officers 699 

Maliciously  injuring  persons  or  property 700 
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Chapter 
Rescue  Squads: 

City  and  county  financial  support 698 

Death  benefits  act 1131 

Right-of-way 366 

Safe  drivers   78,  106 

Speed  limits  exception   5 

Residence  Requirements: 

Abortion,  requirement  shortened    383 

Aid  to  blind  after  move  away  from  one  county  to  another 190 

County  Board  of  Social  Services,  members  required  to  reside  in 

county  served    369 

Hunting  and  fishing  licenses,  60  days  domicile   705 

Residence  required  at  time  of  application  for  aid  to  blind 1215 

Retirement  Systems: 

Administration  of  state  employees'  and  teachers'  retirement 

system 117 

Annuities: 

Portion  exempted  from  income  taxes   792 

Purchase  by  state  employees  through  salary  reduction 

or  deferment  433 

Cape  Fear  River  Pilots  Association,  benefits  extended 557 

County  investments  permissible;  Inter-American  Development 

Bank,  Asian  Development  Bank 386 

Faculty  members  of  public  colleges  and  universities,  optional 

retirement   system    338,     916 

Firemen's  Pension  Fund: 

Permissible  investments  of  fund  monies  by  State  Treasurer  ....  30 

Qualification  reduced  to  20  years  service 336 

General  Assembly,  Legislative  Retirement  Fund  contributions   ....  905 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

minimum  service  requirement  reduced  from  20  to  15  years 80 

Local  Governmental  Employees'  Retirement  System: 

Administrative  amendments    325 

Benefits  extended  and  increased 326 

Municipal  coi-poration  investments  permissible;  Inter-American 

Development  Bank,  Asian  Development  Bank 386 

State  employees,  annuity  purchase  by  reduction  or  deferment 

of  salary 433 
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Chapter 

Retirement  Systems — (Continued) 
Teachers'  and  State  Employees': 

Administration  amendments   117 

Appropriations: 

Administrative  expenses 911 

Increase  in  pension  payments  to  certain  employees   1041 

Blind  declared  to  be  covered  1025 

Credit  for  time  served  before  July  1,  1941 993 

Disability  benefits,  system  established   1009 

Increased  benefits  without  appropriation 118 

Investments  permissible;  Inter- American  Development 

Bank,  Asian  Development  Bank 386 

Wildlife  protectors  transferred  to  Law  Enforcement 

Officers'  Benefit  and  Retirement  Fund   837 

Revenue,  Commissioner  of: 

Certification  of  intangibles  and  franchise  tax  to  municipalities 

now  duty  of  Commissioner 298 

Local  option  sales  and  use  tax,  duty  to  distribute  proceeds 

of  unconstitutional  act  to  taxing  counties   23 

Sales  and  use  tax,  duties  in  administering 77 

Sales  tax  refunds  to  metropolitan  sewerage  districts   89 

Transfer  of  North  Carolina  corporation  stock  if  owned  by 
non-resident  decedent,  permission  of  Commissioner  not 
necessary    397 

Richmond  County: 

Liens  for  fire  protection,  statute  made  applicable  to  county 927 

Sheriff's  salary  increased 365 

Riots  and  Disorders: 

School  term  suspension 90 

Riparian  Rights: 

Impounded  water,  right  of  withdrawal Ill 

Rivers  and  Streams: 

Cape  Fear  River  pilots — see  that  category 

Catfish  Creek,  impoundment  authorized  to  create  reservoir 462 

Falls  Reservoir  Project,  Department  of  Conservation  and 

Development  authorized  to  contract  with  federal  government  .  .  .      970 

Impounded  water,  right  of  withdrawal   Ill 

Multi-state  lakes,  fishing  allowed  for  resident  of  adjoining 

state  with  reciprocity  agreement   131 
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Chapter 
Roads  and  Highways:  (see  also  Motor  Vehicles) 

Access  roads  for  school  buses,  condemnation  authority  of 

boards  of  education 290 

Archaeological  objects,  discovery  and  preservation   345 

Contracts  by  Highway  Commission,  requirements  for  letting 972 

Dead  dogs  picked  up  from  highway  by  State  Highway  Commission, 

owner  to  be  notified  if  possible 289 

Driveway  paving  authorized  by  State  Highway  Commission; 

leading  to  public  schools/ rural  firehouses   291/292 

Easements,  county  commissioners  authorized  to  remove 

dedications  unless  within  a  municipality 595 

Emergency  vehicles,  duty  to  pull  off  road  and  not  block  at 

scene  of  accident 366 

Highway  district  camp  sites,  repeal  of  laws  governing 

proceeds  from  sale 1106 

Junk  or  litter  on  state's  right-of-way,  fine  increased   165 

Litter,  trucks  and  vehicles  to  be  loaded  to  prevent 688 

Poultry  and  livestock  exempted  from  Chapter  688 

(above)    680,  1079 

Mental  Health  Department,  authority  to  regulate  traffic  upon 

institutions    984 

Municipal  street  aid  fund,  increase  allotment  from  state 

highway  fund   182 

Parked  motor  vehicle  on  highway  or  shoulder  of  highway;  when 

allowed,  provision  for  abandoned  vehicles 294 

Prison  labor  repealed   193 

Relocation  Assistance: 

Federal  parkways,  concurrent  jurisdiction   1105 

Highway  Commission  authorized  to  pay  relocated  property 
owner  the  difference  between  prior  and  present  interest 
rate    1104 

Uniform  procedure  for  state  and  local  government  agencies 1107 

Right-of-way,  emergency  vehicle  priority   78,     106 

Sign  defacing,  reward  for  information  leading  to  capture 

of  culprit   671 

Speed  Limits: 

Inapplicable  to  police,  fire  department,  emergency,  or 

Utilities  Commission  vehicles 5 

Seventy  miles  per  hour,  Highway  Commission  authorized  to 

set  on  certain  highways 79 

State  institutions  generally,  Highway  Commission  authorized 

to  build  and  maintain 977 
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Chapter 

Roads  and  Highways:  (see  also  Motor  Vehicles) — (Continued) 

Unmarked  state-owned  vehicles   3 

Roanoke  Rapids,  City  of: 

City  Council,  number  of  members  changed 259 

City  manager,  election  to  determine  retention   188 

Corporate  limits  enlarged    810,  811 

Roanoke  Rapids  School  District: 

Ad  valorem  taxation,  increase  authorized  to  supplement 

budget 258 

Roanoke  River: 

Deer  hunting  from  boats  prohibited   439 

Roberdel,  Town  of: 

Charter  repealed 740 

Robersonville,  Town  of: 

Corporate  limits  extended   505 

Robeson  County : 

ABC  profits  redistributed    375 

Board  of  Education,  consolidation  with  certain  city  boards 791 

Election  authorized  for  Maxton  City  Administrative  School 

Unit  trustees 83 

Election  of  Maxton  City  School  Board,  authorization  for 

County  Board  of  Elections  to  hold   62 

Lease,  leaseback  and  lease-purchase  contracts  authorized  for 

county  and  city  boards  of  education   1228 

School  merger  election  date  changed   214 

Single-shot  voting  permissible   807 

Rock  Festivals: 

Procedures  required 712 

Rockingham,  City  of: 

ABC  profits  distribution 613 

Rockingham  County: 

Election  authorized  in  certain  areas  to  decide  consolidation 

with  Madison-Mayodan  school  unit 662 

Health  Board,  compensation  of  members 472 

Per  diem  compensation  for  Board  of  Education  increased   211 

Rowan  County: 

Authorization  for  county  and  municipalities  to  agree  upon 

zoning  and  subdivision  jurisdiction  lines   733 

2078 


Index  to  Session  Laws 

Chapter 

Rutherford  County: 

Airport  Authority;  creation,  powers  and  duties 335 

Bingo,  charitable  organizations  allowed  to  operate  under 

certain   conditions    627 


Saint  Pauls,  Town  of: 

Board  of  Education,  consolidation  with  County  Board   791 

Charter  revision  and  consolidation    695 

Salaries  and  Fees: 

Fees  Generally: 

Armed  forces;  discharges  and  other  papers  of  veterans, 

not   subject   to   fee   schedules    679 

Banks,   commissions   to   employees    272 

Barber  Examiners  State  Board,  fees  increased   826 

Cape  Fear  River  Pilots  Association,  fees  increased   558 

Cape  Fear  River  pilots,  fees  increased 861 

Certified  Public  Accountant  Examiners  State  Board, 

examination    fees     738 

Chiropractors,  license  fees    715 

Costs  of  court  in  timber  actions  to  include  attorney  fees, 
surveyor  fees  and  appraisal  fees  charged  to  losing 

defendant    119 

Damage  appraisers  for  motor  vehicles,  license  fees   757 

Dental   hygienists,   license   fees    756 

Dentists,    license    fees     755 

Livestock  market  fees    739 

Motor  Vehicles  Department,  fees  for  records  increased    749 

Motor  vehicles  on  campuses  of  public  colleges  and  uni- 
versities, registration  to  be  authority  of  boards  of 

trustees     794 

Nurses,  license   and  certification  fees   revised    534 

Paramedics,   license  fees    817 

Parking  vehicle  improperly  on  county  owned  property,  owner 

to  pay  towing  and   storage  costs    109 

Psychologists,  license  renewal    889 

Quail  raising,  $50  license  fee   1114 

State   Bar,   membership   fees   increased    18 

Utility  rate  changes,  application  fee    736 
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Chapter 
Salaries  and  Fees — (Continued) 
Witness  Fees: 

Increased  in  both  criminal  and  civil  actions,  mileage 

provided  for  out-of-state  witnesses    377 

Revised     269 

Salaries,  Expenses,  etc: 

Clerks  of  Superior  Court's  salaries 877 

Cosmetic  Art  Examiners  Board,  executive  secretary's  and 

inspectors'  salaries  set  by  State  Personnel  Depart- 
ment     355,     616 

Council  of  State,  salary  increase  for  members    912 

County  Commissioners,  procedures  for  setting  salaries  1125 

General  Assembly,  travel  allowance  made  equal  to  those 

of  state  employees    1200 

Governor,   salary   increase    1083 

Handicapped,  Governor's  Committee  on  the  Employment  of; 

travel   and   per   diem    allowances    920 

Industrial  Commission,  secretary  and  deputy  commissioners 

subject  to  state  personnel  system  527 

Lieutenant  Governor;  salary  increase/ per  diem  eliminated.  .  .  .913/1200 

Magistrates'    salaries     877 

Militia,  minimum  hourly  wage  times  12  required  for  each 

day  of  service  when  called  for  duty  by  Governor 204 

Minimum  wage  increased  with  certain  exceptions    138 

Non-state  personnel  act  positions,  Governor  and  Advisory 

Budget  Commission  to  provide  list  and  salaries  to 

General  Assembly   728 

Precinct  registrars  and  judges,  salary  increase 604 

Social  Services  Board,  per  diem  and  travel  expenses  to  be 

determined  by  County  Commissioners 124 

State  boards,  commissions  and  committees;  per  diem  and 

subsistence   allowances  increased    1139 

State  employees'  travel  expenses   881 

State  employees  whose  salary  previously  set  by  Governor, 

legislative  salary  increase  of  5%   1232 

Teacher's  salary  continued  when  teacher  out  of  work  as  a 

result  of  injury  from  school  disorder   640 

Sales  Tax — see  Taxes  and  Assessments 

Salisbury,  City  of: 

School  board  members,  term  of  office  staggered   270 
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Chapter 

Saluda,  Town  of: 

Real  property,  town  authorized  to  exchange  one  tract  for 

another   307 

Sampson  County: 

Deer  hunting  from  boats  prohibited   899 

Sanford,  City  of: 

Boards  and  Commissions  to  serve  at  pleasure  of  Board  of 

Aldermen,  salary  of  ABC   Board    541 

Firemen,  supplementary  pension  fund   established    1155 

Sanitary  Districts — see  Sewers  and  Sewerage  Systems 

Savings  and  Loan  Associations: 

Charges  to  borrower  for  assumption  of  loan   1168 

Emergencies,  Commissioner  of  Banks  authorized  to  allow 

suspension  of  business    465 

Interest  rate  on  loans  to  members  where  shares  pledged  as 

collateral  to  be  that  in  note    487 

Investments  in  certain  federally  approved  securities    888 

Loans,  authorization  for  Commissioner  of  Insurance  to  extend 

time  for  payment  by  members    466 

Powers  granted,  previously  reserved  to  federal  savings  and 

loan   associations    6oZ 

Reserves  for  losses,  required  amounts    886 

Scholarships:  (see  also  Colleges  and  Universities) 
Eligibility  of  adopted  children   of  war  veterans    339 

School  Board — see  Schools  and  School  Districts 

Schools  and  School  Districts: 

Absences  of  children,  unlawful  to  solicit 846 

Boards  of  Education:   (see  also  particular  category,  for  local  boards) 

Access  roads  for  school  buses,  condemnation  authority    290 

Hearings  by  less  than  full  board    647 

Length  of  school  day  determined    85 

Teachers,   orderly   system   for  dismissal   and   employment    883 

Bonds  required  for  employees  handling  school  funds    1095 

Buses: 

Access    roads,    condemnation    authority     290 

Exclusion   from   operation   of    Public    Utilities    Act    1192 

Operating  school  bus  without  proper  certification,  penalty   293 

Passing  stopped  bus  showing  mechanical  signal,  prohibition    ....  245 
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Chapter 
Schools  and  School  Districts — (Continued) 

Consolidation  petition  for  contiguous  areas  with  city  school 

administrative  units    672 

Constitution  of  North  Carolina,  Chapter  115  conformed    704 

Counselors,    privileged    communication    with    student    943 

Deaf,  Central  North  Carolina  School  established  and 

incorporated 1000 

Dismissal  of  students,  when  made  permanent 1158 

Disorderly  conduct;  crime  extended  to  takeover  of  public 

or  private  school  buildings,  etc 668 

Driveways  leading  to  schools,  authorization  for  State  Highway 

Commission  to  pave    291 

Exceptional  children,  grants  to  for  private  or  out-of-state 

schools    946 

Expulsion  of  students  over  21  years  of  age    153 

Firearms  or  dangerous  weapons  on  property  of  public  or 

private   school   made   illegal    241,  1224 

Handicapped,  special  instruction  authorized  for  children 

under   six  years    of   age    645 

Immunization  of  children  necessary  before  entrance  to  school   ....      191 

Length  of  school   day    85 

Local  option  attendance  and  permissive  closing  of  schools 

repealed    467 

Principals,    12    months    employment    appropriation     1052 

School  boards — see  Boards  of  Education,  this  category 
Subjects  taught  in  public  school  to  include  education 

regarding  harmful  or  illegal  drugs,  including  alcohol   356 

Superintendants,  assistant  and  associate;  contracts  and  term 

of    employment     1188 

Supervisors,  12  months  employment  appropriation    1071 

Teachers: 

Blind,  discrimination   in  hiring  prohibited    949 

Disciplinary  force,  reasonable  use  allowed  by  personnel 

having  status  of  teacher   434 

Dismissal  and  employment,  orderly  system    883 

Pay  during  suspension  of  school  term   90 

Retirement  systems — see  that  category 

Salary  continued  when  teacher  out  of  work  as  a  result  of 

injury  from   school   disorder    640 

Sick   leave    745 

Ten  months   employment  appropriation    1068 

Tenure    883 

2082 


Index  to  Session  Laws 

Chapter 

Schools  and  School  Districts — (Continued) 

Term  to  be  180  days,  suspension  of  term   90 

Vocational  education,  amount  authorized  for  any  one  project 

increased    644 

Scotland  County : 

Court,  additional  seat  added  for  Halifax  County   727 

Lease,  leaseback  and  lease-purchase  contracts  authorized  for 

county  and  city  boards  of  education   1228 

Seals:  (see  also  Deeds  and  Conveyances) 
Corporate: 

Stamps,  authorization  for  use  in  lieu  of  seal 340 

Validating:   act  where    seal   omitted    60,  61 

Deeds,  seals  omitted   14 

Great  Seal,  Governor  directed  to  find  uniform  design   167 

Seamen — see  Employer  and  Employee;  Repeal 

Secured  Transaction:  (see  also  Mortgages  and  Deeds  of  Trust) 

Future  advances  on  secured  instrument  executed  by  electric 

or  telephone  membership  corporation    565 

Retail  Installment  Sales  Act   796 

Securities  Regulation: 

Dealer  registration,  life  insurance  companies  and  agents 

registered  with  Insurance  Commissioner  exempt  when  selling 

annuity   contracts    831 

Insurance   holding   company   registration    513 

Investments  in  certain  federally  approved  securities  approved 

for  banks,  savings  and  loan  associations,  fiduciaries,  etc 888 

Partnerships,  shares  of  interests  exempted  under  certain 
conditions     572 

Seed  Law — see  Agriculture;  Consumer  Protection 

Servants— see  Employer  and  Employee 

Service  of  Process — see  Civil  Procedure 

Session  Laws: 

Enacting  clause  changed  June  30,  1971   706 

Executive  orders  to  be  published   1196 

Responsibility  of  printing  vested  in  Legislative  Services 

Commission    685 
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Chapter 

Seven  Springs,  Town  of: 

Commissioners  of  town  to  have  staggered  two-year  terms,  mayor 

to  serve  two-year  term 21 

Police  jurisdiction  increased  to  one  mile  beyond  city  limits    1143 

Sewers  and  Sewerage  Systems: 

Clean  Water  Bond  Act  of  1971   909 

Sales  of  tax  refunds  to  metropolitan  sewerage  districts   89 

Sanitary  districts,  interest  rate  limitations  on  bonds    removed  ....  849 
Taxes,  authority  of  boards  of  county  commissioners  to  levy 

in  order  to  maintain  systems   568 

Technical    amendments     1093 

Shallotte,  Town  of: 

ABC  store;  redistribution  of  profits,  sale  of  wine  restricted 376 

Shares  and  Shareholders: 

Shareholders  of  regulated  investment  companies  to  be  treated 

as   individual   shareholders    820 

Shelby,  Town  of: 

Board  of  Aldermen  authorized  to  implement  and  assess  for  street 

and  sidewalk  improvements 267 

Filing  fees  for  mayor  and  aldermen  increased    609 

Shelmerdine,  Town  of: 

Charter  repealed 740 

Sheriffs — see  Law  Enforcement  Officers 

Shiloh,  Town  of: 

Charter  repealed 740 

Shoplifting: 

Modification  of  civil  liability  of  merchant  or  peace  officer 

detaining    suspect    238 

Sidney,  Town  of: 

Charter  repealed 740 

Simpson,  Town  of: 

Charter  repealed    740 

Sladesville,  Town  of: 

Charter   repealed    740 

Smithtown,  Town  of: 

Charter  repealed    740 
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Chapter 
Social  Services: 

Aged,    increased    payments    1081 

Blind: 

Boards  of  county  commissioners  authorized  to  transfer  any 
of  their  powers  regarding  the  blind  to  county  director 
of  social  services,  subject  to  review 348 

Residence  required  at  time  of  application  for  aid 1215 

County  Board  members,  residence  requirement  and  fees 369 

Decedents,  Clerk  of  Superior  Court  to  administer  assistance 

checks  payable  to  and  not  endorsed 446 

Director  of  Social  Services,  title  changed  from  Director  of 

Public    Welfare    603 

Grants  reviewed  by  either  board  of  county  commissioners  or 

county  board  of  social  services,  if  changed,  notification 

to  State  Commissioner  of  Social  Services  required   523 

Medicaid,  federal  matching  funds  (see  also  Nursing  Homes)   393 

Nursing  care  for  the  aged,  appropriation   1202 

Nursing  homes,  payments  for  medical  care  of  those  eligible 
for  social  services   435 

Nursing  homes  to  receive  additional  payments  from  counties   ....   1242* 

State  Board: 

Authorization  to  furnish  certificates  required  by  federal 
agencies    643 

Regulation  of  efforts  of  recipients  to  find  employment 283 

Society  for  the  Prevention  of  Cruelty  to  Animals: 

Ad  valorem  taxation;  exemption  of  personal  property/ 

real  property 1163/1162 

Soil  and  Water  Conservation  Committee: 

Membership     39g 

Solicitors'  Assistants : 

Full  time,  serving  at  pleasure  of  solicitor 377 

Number  increased  in  certain  judicial  districts    997 

South  Creek,  Town  of: 

Charter  repealed   740 

South  Mills,  Town  of: 

Charter  repealed   740 

Southport,  City  of: 

ABC  profits  redistributed   456 
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Chapter 
Sovereign  Immunity: 

State  Tort  Claims  Act;  limits  increased,  Industrial  Commission 

given  authority  to  designate  place  of  hearing    893 

Special  Proceedings — see  Civil  Procedure 

Speed  Limits — see  Motor  Vehicles;  Roads  and  Highways 

Spindale,  Town  of: 

Provision  for  increasing  corporate   limits    149 

Stanly  County: 

Airport  Authority   establishment    419 

County  home  sale  authorized,  permissible  use  of  sale  proceeds 

denned     304 

Fox  hunting  legalized  at  any  time  except  with  the  use  of 

electronic  calling  devices   169 

Spelling  of  county  name  changed  from  "Stanley" 851 

Tax  collector's  office  abolished    726 

Stantonsburg,  Town  of: 

Previous    investments    authorized    37 

State  Agencies  and  Administrative  Boards:  (see  also  particular 
category) 

Abolishment  of  certain  state  agencies   882 

Open  public  meetings,  exceptions    638 

Per  diem  and  subsistence  allowances  increased   1139 

State  Boards — see  particular  category 

State  Capitol: 

Contracts  for  restoration  not  subject  to  competitive  bidding 64 

State  Commissioners — see  particular  category 

State  Commissions,  Committees  and  Councils — see  Commissions, 
Committees  and  Councils;  particular  category 

State  Employees:  (see  also  Retirement  Systems;  Salaries  and  Fees) 

Annuity  contracts  and  deferred   compensation    433 

Blind  declared  to  be  state  employees  and  in  retirement  system   ....  1025 

Discrimination   prohibited   in   hiring    748 

Double    office    holding    183,  697 

Non-State  Personnel  Act  employees,  schedule  to  General 

Assembly    728 

Per  diem   to   state   boards    1139 

Travel  allowance,  officers  and  employees   881 
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Chapter 

State  Institutions — see  particular  category 

State  Militia — see  Militia 

State  Officials — see  particular  category 

State-Owned  Buildings:  (see  also  Public  Buildings  and  Grounds) 

County  and  municipal  building  code  exemption 563 

State-Owned  Property: 

Governor's  Mansion,  funds  for  fencing    1075 

State-Owned  Vehicles — see  Motor  Vehicles 

State  Salt  Water  Fish: 

Channel  bass  274 

State  Theatre  of  North  Carolina — see  Vagabond  School  of  the 
Drama,  Inc. 

Statesville,  City  of: 

Election,  sale  of  utility  property    664 

Jurisdiction  of  police  to  be  county-wide  under  certain 

conditions     330 

Statesville-Iredell  Civic  Center  Authority,  creation  and 

issuance  of  bonds    329 

Statutes  of  Limitation: 

Escheat,  seven  years 1111 

Fire  Insurance: 

One  year 12 

Statute  changed  to  three  years   476 

Three  years  inserted  into  General  Statutes 939 

Torts,  accrual  of  certain  causes  of  action  to  be  at  time  of 

discovery  of  damage   1157 

Statutory   Construction: 

Amendments,  construction  by  courts    115 

Stokes  County: 

County  treasurer,  county  accountant  substitute  for  county 

sheriff    39 

Stokes,  Town  of: 

Charter  repealed    740 

Stokesdale,  Town  of: 

Charter  repealed    740 

Stovall,  Town  of: 

Water  bonds,  acts  of  Commissioners  validated    732 
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Chapter 

Streets — see  Roads  and  Highways;  for  local  acts,  see  particular 
category 

Students — see  Schools  and  School  Districts 

Study  Commissions — see  Commissions,  Committees  and  Councils; 
particular  category 

Subpoenas — see  Civil  Procedure;  Witnesses 

Summary  Ejectment — see  Civil  Procedure 

Surety  Bonds: 

Recognizance  or  appearance  bonds  to  contain  implied  condition 

that  defendant  will  appear,  change  in  amount  of  bond 344 

Surf  City,  Town  of: 

Jurisdiction  of  police  department  extended  to  town  of 

Topsail  Beach 256 

Surry  County: 

Listing  and  oaths  for  ad  valorem  taxation  different  from 

Chapter  105  authorized 237 

Surveyors — see  Engineers  and  Land  Surveyors 

Swann's,  Town  of: 

Charter  repealed   740 

Swansboro,  Town  of: 

Charter  consolidation   561 

Fishing  from  bridges  on  White  Oak  River,  authorization  for 

town  to  regulate   443 

Sylva,  Town  of: 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon  ....   1153 

T 

Tax  Study  Commission: 

Creation  and  duties   (made  permanent)    1219 

Taxes  and  Assessments: 

Ad  Valorem  Property  Taxes: 

Exemptions : 

Ministers'  residences 606 

SPCA  personal  property/ real  property   1163/1162 

Indigent  and  aged  persons,  certain  items  of  property 

to  be  classified  at  reduced  value 932 
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Chapter 

Taxes  and  Assessments — (Continued) 

Ad  Valorem  Property  Taxes — (Continued) 

Machinery  Act 806,     931 

Mineral  interests  severed  from  realty  to  be  listed  for 

taxation     235,     855 

Power  of  counties  and  municipalities  to  increase  tax  to 

cover  deficit  left  by  unconstitutional  sales  tax    108 

Water  and  sewer  corporations,  property  of  certain  non-profit 

corporations  excluded  from  tax  base 1121 

Assessments  by  coastal  fisheries  agency  collectable  by 

litigation    under   certain    conditions    642 

Disclosure  of  information  on  tax  form  by  person  other  than 

taxpayer  preparing  form  prohibited   231 

Franchise  Taxes: 

Certification  to  municipalities,  now  duty  of  Commissioner 

of  Revenue    298 

City  transit  systems,  tax  reduced   833 

Income  Taxes: 

Corporate;  interest  payments  between  subsidiary  and  parent 

corporation,  section  declaring  6r'r   to  be  excessive  deleted   ....    1223 

Credit  for  removal  of  architectural  barriers  to  the 

handicapped     1206 

Exclusions,  annuities  purchased  by  federally  tax-exempt 

employer  or  by  state  or  local  agency    792 

Head  of  household  exemption,  authorization  for  splitting 

between  husband  and  wife   1087 

Refunds  for  charitable  institutions;  duty  to  file,  time 

for   filing    286 

Regulated  investment  companies,  distributions  to  share- 
holders excluded  from  gross  income 820 

Veteran's  retirement  pay  exempted  up  to  certain  amount 996 

Inheritance  Taxes: 

Predeceased  child's  exemption  to  be  divided  per  capita 

among    surviving    children     651 

Time   for    payment    reduced    1054 

Transfer  of  stock  of  North  Carolina  corporation  if  stock 
owned  by  non-resident  decedent,  permission  of 
Commissioner  of  Revenue  not  necessary   397 

Intangibles  Taxes: 

Accounts   receivable  of  securities  brokers,  some  made 

deductible     988 
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Chapter 
Taxes  and  Assessments — (Continued) 

Intangibles  Taxes — (Continued) 

Certification  to  municipalities,  duty  to  vest  in 

Commissioner   of   Revenue    298 

Real  estate  investment  trusts  to  receive  same  treatment 

as  regulated  investment  companies    827 

License  taxes;  counties,  cities  and  towns,  maximum  amount 

of  levy  set  at  $150 1130 

Motor  Fuel  Taxes: 

City  transit  systems,  refund  of  taxes  paid   1221 

Refunds  to  volunteer  and  county  fire  departments 1160 

Privilege  Taxes: 

City  transit  systems,  tax  reduced   833 

Trailer  parks  and  camp  grounds    578 

Property  taxes — see  Ad  Valorem  Property  Taxes,  this  category 

Sales  and  Use  Taxes: 

Emergency  Finance  Act  of  1971    108 

Local  Government  Sales  and  Use  Tax  Act 77 

Local  option  sales  and  use  tax,  distribution  of  proceeds 

of  unconstitutional  act  to  taxing  counties    23 

Pulmonary  respirators   sold  on   prescription   exempted    990 

Refund  to  metropolitan  sewerage  districts   89 

Tobacco  barns,  tax  on  bulk  barns  to  be  only  \r,'<    887 

Sewers  and  sewerage  systems,  county  commissioners  given 

authority  to  levy  taxes  to  maintain   568 

Tax  Study  Commission,  creation  and  duties   1219 

Technical  amendments    1093 

Teachers — see  Schools  and  School  Districts 

Teachers'  and  State  Employees'  Retirement  System — see  Retirement 

Systems 

Technical  Amendments: 

Building  code,  state    1100 

Civil  procedure,  rule  55(c)    542 

Elections  and  election  laws,  chapter  concerning 1166 

General  Court  of  Justice: 

Amendments  to  Chapter  23  required  by  provisions  of 

Chapter  7A   1190 

Amendments  to  various  chapters  to  conform  them  with  the 

provisions  of  Chapter  7A   1185 

Various  chapters  conformed  to  court  structure   528 
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Chapter 
Technical  Amendments — (Continued) 

General  Statutes;  amending  chapters  1,  14,  40,  48,  55,  59,  90, 

93D,  105,  150,  160,  162A,  and  164   1093 

Incorrect  reference  in  section  30-3 (a)  corrected 19 

Judicial  Department  Act: 

Amendments  regarding  recoverable  costs  and  verification  of 

complaints    1181 

Required  Amendments: 

To  GS  Chapters  1,  3,  5,  8,  8A,  9,  11,  and  13 381 

To  GS  Chapters  7,  7A,  8,  9,  and  15 377 

To  GS  Chapter  42   533 

Minors,  change  from  21  to  18  years  of  age 1231 

1971  Session  Laws:  (see  also  Laws  Amended  or  Repealed) 

Chapter    78     106 

170     1241* 

189     1241* 

201    535,  1141 

208    401,     767 

218     1142 

241     1224 

279     774 

317     394 

338     916 

362     599 

363     518 

399     543 

403     1197 

416     1093 

448     1165 

451     707 

477     924 

508     1194 

512     876 

560     707 

615     822 

617     1245* 

673     863 

688     1079 

698    896,  1076 

722     1240* 
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Chapter 
Technical  Amendments — (Continued) 

1971  Session  Laws:  (see  also  Laws  Amended  or 
Repealed)  —  (Continued) 

Chapter  783   1144 

806     931 

872     1233 

Physicians  and  surgeons,  licensing  requirements    1150 

Technical   Institutes: 

Stanly  Technical  Institute;  creation,  funds  appropriated  for 

establishment  and   operation    1146 

Thomasville,  City  of: 

ABC  store;  election  for  establishment,  division  of  profits   454 

Corporate  limits,  amendment  to  charter   373 

Time  of  filing  for  office  of  mayor  and  city  council 654 

Timber: 

Unlawful  cutting,  attorney  fees  and  appraisal  costs 119 

Todd,  Town  of: 

Charter  repealed    740 

Topsail  Beach,  Town  of: 

Jurisdiction  of  police  department  extended  to  town  of  Surf 

City   256 

Torts  and  Tortfeasors: 

Boats,  proof  of  ownership  establishes  prima  facie  evidence 

of  authority  to  use  and  vicarious  liability   652 

Emergency  vehicles,  responsible  for  negligent  use  of  priority 

right-of-way 78,     106 

False  imprisonment,  modification  of  liability  of  merchant  or 

peace  officer  detaining  suspect    238 

Family  purpose  doctrine  applicable  to  operation  of  motor  boats.  .  .  .      450 

Huggins  Tort  Claim,  authorization  for  payment  above  the 

maximum  allowed  by  the  Tort  Claims  Act 944 

Judgments,  advance  payments  inadmissible  as  evidence    854 

Negligence,  discovery  of  insurance  information 750 

Statute  of  limitations,  accrual  of  certain  causes  of  action 

to  be  at  time  of  discovery  of  damage 1157 

Timber  damage;  attorney  fees,  appraisal  fees  and  surveyor  fees 

to  be  included  as  costs  of  court  charged  to  losing  defendant   ....      119 

Tort  Claims  Act;  coverage  increased,  Industrial  Commission 

authorized  to  change  place  of  hearing 893 
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Chapter 

Torts  and  Tortfeasors — (Continued) 

Workmen's  compensation,  third  party  liability  changed  to  allow 
employee  to  institute  action  or  settlement  where  employer 
admits   liability    171 

Towed  Vehicles — see  Motor  Vehicles 

Town  Creek,  Town  of: 

Charter  repealed    740 

Toxic  Vapor  Inhalation — see  Drugs 

Trailer  Parks: 

Privilege  tax 578 

Trailers — see  Motor  Vehicles 

Tramps : 

Arrest  by  persons  other  than  law  enforcement  officers  repealed   .  .     699 
Malicious  injury  to  persons  or  property  provision  repealed   700 

Transylvania  County: 

Law  concerning  salary,  training  and  expenses  of  sheriff  and 

deputies   repealed    379 

Wild  hog  protection,  hunting  season 424 

Travel  Expenses — see  Salaries  and  Fees 

Treasurer,  State: 

Permissible  investment  of  Firemen's  Pension  Fund  monies   30 

Trent  Woods,  Town  of: 

Tax  levy  and  collection  power  authorized 264 

Trinity,  Town  of: 

Charter  repealed   740 

Trucks — see  Motor  Vehicles 

Trustees,  Boards  of:  (see  also  particular  category) 

Consolidation  of  the  institutions  of  higher  learning  in  North 

Carolina    1244* 

Registration  of  motor  vehicles  on  campus,  authority  to  make 
regulations  regarding  all  vehicles  and  charge  reasonable 
fees  for 794 

Student  body  president  added  as  ex  officio  member  to  boards 

of  public  higher  educational  institutions   320 

Trusts  and  Trustees: 

Bond  required  when  closing  a  class  of  heirs  in  distribution 

of  the  proceeds  of  a  sale 641 
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Chapter 
Trusts  and  Trustees — (Continued) 

Charitable  trusts;  powers,  limitations  and  amendments  to 

trust   instruments    1136 

County  trusts  to  be  administered  by  county  treasurer 
in  absence  of  specific  direction  from  a  court,  will  or 
trust   instrument    1074 

Investments  in  certain  federally  approved  securities 888 

Real  estate  investment  trusts  given  same  exemption  as  regulated 
investment  companies  for  income  taxes/ intangibles 
taxes    820/827 

Substitute  trustees,  certain  acts  before  January  1,  1971, 
validated     57 

Tryon,  Town  of: 

ABC  store  profits  division    429 

Board  of  Education  appointments   358 

Charter  revision  and  consolidation    441 

Liquor,  permit  to  transport  quantities  in  excess  of  one  gallon   ....  428 

Tuition — see   Colleges  and  Universities    (Public) 

Tyrrell  County: 

Use  of  profane  or  indecent  language  on  highway 718 

U 

Uniform  Commercial  Code:  (see  also  Warranties) 

Crop  liens,  register  of  deeds  no  longer  required  to  index 

under  name  of  record  owner  in  certain  situations 1170 

Unconscionable    contracts,    enforcement    1055 

Uniform  Gifts  to  Minors  Act: 

Alternate    custodians    844 

Gifts  by  will   247 

University  of  North  Carolina — see  Colleges  and  Universities  (Public) 

Urban  Redevelopment — see  Redevelopment  Commissions 

Use  Tax — see  Taxes  and  Assessments,  Sales  and  Use  Taxes 

Utilities: 

Employers  or  lessors,  distribution  of  metered  or  coin 
operated  utility  service  to  employee  or  lessee  renders 
employer  or  lessor  a  public  utility  and  subject  to 
regulation  as  such   894 
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Chapter 

Utilities — (Continued) 

Exemption  from  regulation,  non-profit  water  membership 

corporations  financed  by  the  FHA 553 

Insurance  for  nuclear  power  plants,  requirements  liberalized    510 

Natural  Gas: 

Municipally  owned  operation  subject  to  safety  regulations 

of  the  Utilities  Commission    1145 

Purchased  gas  adjustment  clauses,  authority  of  Utilities 

Commission    to    approve    !092 

Rate  changes,  $25  application  fee    736 

Reductions  in  service  prohibited  without  permission  of 

Utilities  Commission 552 

Secured  transaction  by  electric   or  telephone  membership 

corporations,  priority  of  future  advances 565 

Transit  systems,  city's  franchise  or  privilege  tax  reduced   833 

University  of  North  Carolina  at  Chapel  Hill: 

Service  utilities,  extension  and  improvement;   bond  issue 

authorized    635 

Study  commission,  university  ownership   723 

Utilities  Commission  to  regulate  certain   634 

Water  utility  companies  exempted  from  regulation,  number  of 

customers  required  for  exemption  decreased   895 

Utilities  Commission,  North  Carolina: 

Attorneys  from  out  of  state  allowed  to  practice 550 

Disclosure  of  information  by  employee  illegal  except  at 

the  direction  of  the  Commission 736 

Exemption  of  governmental  vehicles  from  North  Carolina  Motor 

Carriers  Regulations  repealed/ private  school  exemption  ....    856/1192 

Injunctive  relief  for  endorsing  the  Gas  Pipeline  Safety  Act, 
Commission  empowered  to  ask  for  and  courts  authorized  to 

grant ^49 

Motor  carriers  for  hire,  duty  of  Commission  to  formulate 

safety  regulations    586 

Natural  gas  utilities,  purchased  gas  adjustment  clauses, 

authority  of  Commission  to  approve 1092 

Rates,  authority  to  suspend  changes  or  increases 551 

Reductions  in  utility  or  railroad  service,  authority  to  grant 552 

Speed  limits  inapplicable  to  vehicles 5 

University  of  North  Carolina  at  Chapel  Hill  utilities,  some 

Commission  regulation   634 
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Chapter 
V 

Vacancies  In  Public  Office:  (see  also  particular  category) 

Procedure  for  filling 183 

Vagabond  School  of  the  Drama,  Inc: 

Appropriation  for  operation  and  expansion 1018 

Vance  County: 

Garbage  collection  repeal   44 

Penalty  for  non-payment  of  ambulance  bills  300 

Vaughan  or  Vaughans,  Town  of: 

Charter  repealed   740 

Venue — see  Civil  Procedure 

Veterans : 

Children's  scholarship  adjustments  authorized  for  those  who 

withdraw  from  schools  for  valid  reason 458 

Discharges  and  other  papers  of  veterans,  copies  not  subject 

to  fee  schedules 679 

Income  taxes,  exemption  of  certain  retirement  pay 996 

Veterinarian,  State: 

Diseased  animals,  authority  to  search  property  and 

motor  vehicles 724 

Diseased  livestock  running  at  large,  duty  to  direct 

appropriate  sheriff  to  destroy 676 

Vital  Statistics: 

Death  and  birth  forms  for  paternity  of  illegitimate  child, 
cremation  requirements 444 

State  Office,  duty  to  adopt  regulations  concerning 

disinterment    797 

Vocational  Education — see  Schools  and  School  Districts 

Vocational  Schools: 

North  Carolina  Vocational  School  instructional  program  in 
textile  dyeing,  funds 1002 

Voting — see  Elections  and  Election  Laws 

W 

Wagram,  Town  of: 

Beer  and  wine  sale  permitted 172 
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Chapter 

Wake  County: 

Bicentennial  Commission,  authorization  to  appropriate  non-tax 

revenues  for  support 137 

Board  of  Education,  election  authorized  to  determine  whether 

Board  should  consolidate  with  that  of  Raleigh 1005 

Soil  erosion,  authorization  for  county  to  regulate   1210 

Tax  supervisor  and  tax  collector,  offices  separated 473 

Wake  Forest  University — see  Colleges  and  Universities  (Private) 

Wallace,  Town  of: 

Charter  amendment 729 

Walnut  Cove,  Town  of: 

Eminent  domain  acquisition  of  land  for  sanitary  landfill 417 

Warranties:  (see  also  Uniform  Commercial  Code) 

Furnishing  blood  declared  to  be  a  service  not  subject  to 

any  warranties   836 

Motor  vehicle  bumpers,  manufacturer  taken  to  warrant  that 

bumper  can  withstand  certain  accidents  without  car  damage  ....      485 

Warren  County: 

Board  of  Commissioners,  four  year  terms  authorized  subject 

to  an  election    1063 

Taxes  declared  invalid  by  federal  court  to  be  refunded  to 

taxpayers   834 

Warrensville,  Town  of: 

Charter  repealed    740 

Warsaw,  Town  of: 

Jurisdiction  of  police  officers  extended 253 

Washington,  City  of: 

Bicentennial  Commission,  authorization  to  appropriate  non-tax 

funds  to  meet  expenses 223 

Liens  authorized  for  cost  of  removal  of  junk  vehicles  from 

private  property 176 

Washington  County: 

Ambulance  service  liens,  county  to  fall  under  General 

Statute  control   132 

Bear,  taking  prohibited    689 

Board  of  Education;  nomination,  election  and  terms  of  office 521 

Bobcats,  open  season  to  run  concurrently  with  deer 174 

Eminent  domain  authorized  to  acquire  realty  for  garbage  dump  .  .  .  622 
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Chapter 
Washington  County — (Continued) 

Pistol  permits,  applicable  to  county   192 

Watauga  County: 

Board  of  Education  authorized  to  enter  into  agreement  with 
Appalachian  State  University  for  development  of  programs 
for  county  schools   941 

Water — see  Navigable  Waters;  Rivers  and  Streams 

Water  and  Air  Resources,  State  Board  of: 

Appropriations — see  that  category 

Erosion  control,  duties  concerning 1159 

Impounded  water;  right  to  withdrawal  in  capacity  use  areas, 

ability  of  Board  to  enjoin  improper  withdrawal Ill 

Membership,  composition  changed  to  prevent  conflicts  of 

interest  1090 

Watershed  improvement  districts  involving  channelization, 

duties  of  Board 1138 

Water  and  Air  Resources,  State  Department  of: 

Hurricane  Flood  Protection  and  Beach  Erosion  Control  Project 
Revolving  Fund,  authorization  to  use  part  of  capital 
improvement  appropriation  for  1969  for  hurricane  fund 1082 

Water  Supplies: 

Clean  Water  Bond  Act  of  1971  909 

Metropolitan  Water  Districts  Act  815 

Regional  planning   892 

Regional  Water  Supply  Planning  Revolving  Fund,  funds  for 

operation    1024 

Reservoirs,  impoundment  of  Catfish  Creek  in  New  Hanover 

County    462 

Small  watershed  laws,  establishment  of  watershed  improvement 

districts    1138 

Standards  controlled  by  regulations  to  be  adopted  by  State 

Board  of  Health 343 

Water  Utility  Companies — see  Utilities 
Waters,  Navigable — see  Navigable  Waters 

Wayne  County: 

Board  of  Commissioners  authorized  to  spend  funds  designated 

for  the  county  courthouse  addition  for  public  and 

necessary  expenses 47 

Bondsmen,  fees  increased 53 
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Chapter 

Wayne  County — (Continued) 

Livestock  damage  from  dogs,  exempting  county  from  payment  ...        16 
School  bond  issuance  authorized  subject  to  an  election,  levy 

of  taxes  for  payment  of  bonds  authorized 991 

Weapons: 

Carrying  of  weapons  or  firearms  on  public  or  private  school 

property  made  illegal    241,  1224 

Felony  Firearms  Act 954 

Historic  edged  weapons  defined,  exempted  from  permit  statute 

along  with  historic  firearms   133 

Inmates  of  charitable  or  penal  institutions,  prohibitions 

transferred  to  Chapter  14   929 

Welfare — see  Social  Services 

West  End,  Town  of: 

Incorporation,  subject  to  election 730 

West  Jefferson,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 1174 

Western  Carolina  University — see  Colleges  and  Universities  (Public) 

Westray,  Town  of: 

Charter  repealed 740 

White  Lake,  Town  of: 

Corporate  limits  re-described   602 

Whiteville,  City  of: 

Beer  sale  authorized   442 

School  Board  appointments 130 

Supplemental  retirement  fund  for  firemen,  creation  and 

operation    308 

Wilbanks,  Town  of: 

Charter  repealed 740 

Wild  Flowers — see  Plants 

Wildcat— see  Wildlife 

Wildlife:  (see  also  Wildlife  Resources  Commission) 

Alligators,  taking  or  possession  prohibited  with  one  exception   ....      648 
Bears;  penalty  for  illegal  killing  increased,  permits  for 

trapping  predatory  bears   423,     809 
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Chapter 
Wildlife:  (see  also  Wildlife  Resources  Commission) — (Continued) 
Deer: 

Accidentally  killed  with  motor  vehicle,  reporting  to 

Wildlife  Resources  Commission  not  necessary 400 

Penalty  for  hunting-  by  use  of  spotlights 524 

Panthers,  taking  prohibited 461 

Quail;  pen  raising,  transportation  and  sale  authorized/ license 

fee    515/1114 

State  salt  water  fish,  Channel  Bass 274 

Wildcat  classified  as  protected  wild  animal 449 

Wildlife  Protectors — see  Law  Enforcement  Officers 

Wildlife  Resources  Commission,  North  Carolina: 

Craven  County,  prohibition  against  hunting  on  certain  creeks 

to  be  enforced  by  Commission   629 

Deer  accidentally  killed  with  motor  vehicle,  reporting  to 

Commission  not  necessary    400 

Deer  hunting  from  public  roads  in  Franklin  County,  prohibition 

in  previous  statute  to  be  enforced  by  wildlife  protectors 390 

Deer  hunting  from  public  roads  in  Gates  County,  duty  to  enforce  .  .      389 
Firearms  on  motor  propelled  vessels  prohibited  on  Cape  Fear 

River  during  open  deer  season,  duty  to  enforce 384 

Fox  Hunting: 

Commission  to  regulate  in  Brunswick  County   900 

Duty  to  prohibit  hunting  with  dogs  in  certain  portions  of 

Federal  Point  Township  559 

Gifts,  Commission  authorized  to  accept  and  use  for  wildlife 

management    388 

Non-resident  hunting  license  fees,  portion  to  be  used  for 

wildlife  management  in  North  Carolina  and  in  Canada 282 

Quail — see  Wildlife 

Wilkes  County: 

Fox  hunting  authorized  except  by  use  of  electronic  calling 
devices    385 

Wilkesboro,  Town  of: 

Ad  valorem  taxation,  authorization  for  town  to  adopt  county 

penalty  schedule 148 

Retirement  system,  authorization  to  implement 40 

Williamsburg,  Town  of: 

Charter  repealed 740 

2100 


Index  to  Session  Laws 

Chapter 
Wills: 

Alternate  custodians  provided 844 

Uniform  Gifts  to  Minors  Act 247 

Wilmington,  City  of: 

Charter  amendments 1239* 

Wilson,  City  of: 

Amendments  to  charter  to  allow  widening,  extending  or  opening 

streets  7 

Board  of  Education,  nomination  and  election 522 

Wilson  County: 

Auditor,  repeal  of  local  act 36 

Autopsies,  authorization  for  coroner  or  county  health  director 

to  order   207 

Board  of  Education,  nomination  and  election 317,     394 

Wilson  Mills  or  Wilsons  Mills,  Town  of: 

Charter  repealed 740 

Windsor,  Town  of: 

Assessments  for  water,  sewer,  etc.  in  past  and  future  ratified 146 

Winfall,  Town  of: 

Charter  revision  and  consolidation 342,     773 

Winston-Salem,  City  of: 

Academy  of  Dance  Arts,  sale  of  wine  or  beer  near  prohibited 1175 

Board  of  Aldermen  vacancy,  procedure  for  filling 1248* 

Encroachments  upon  public  streets  and  right-of-ways, 

authority  to  permit;  charter  amendment 100 

Personal  property,  procedures  for  sale 105 

Sale  of  by-products  of  city's  operations  without  bidding 

procedure   121 

Soil  erosion,  city  authorized  to  regulate 501 

Winston-Salem  State  University — see  Colleges  and  Universities 
(Public),  Consolidation 

Witnesses : 

Fees  revised 269      377 

Subpoenas,  change  in  civil  procedure  rules  to  allow 

attorney  or  party  to  sign   159 

Women : 

Commission  on  Education  and  Employment,  supplemental 

appropriation  for  operation 1029 
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Chapter 
Women — (Continued) 

Constitution  of  the  U.  S.;  19th  amendment  ratified, 

voting  rights 327 

Working  hours,  repeal  of  55-hour  week   56 

Woodfin  Sanitary  Water  and  Sewer  District: 

Board  of  Trustees  election    569 

Woodfin,  Town  of: 

Incorporation  procedures 217,     569 

Woodleaf,  Town  of: 

Charter  repealed 740 

Working  Hours: 

Women,  repeal  of  55-hour  week   56 

Workmen's  Compensation: 

Appeals  brought  by  insurer,  costs  to  be  paid  if  benefits 

ordered  continued 500 

Benefits  for  death  and  total  incapacitation  increased  . 281 

Benefits  substituted  for  compensation 548 

Deafness,  compensation  for  occupational  disorder   1108 

Death  benefits,  definition  of  "next  of  kin" 1179 

Death  benefits  paid  only  to  personal  representative    322 

Occupational  Diseases: 

Asbestosis  or  silicosis,  compensation   631 

Defined  and  included  in  coverage 547 

Permanent  disability,  expansion  of  definition 1182 

Prisoners,  when  act  applies    1176 

Radiation  workers  to  be  covered  by  article 284 

Third  party  liability  changed  to  allow  employee  to  institute 

action  or  settlement  where  employer  admits  liability   171 

Total  disability  resulting  from  loss  of  two  major  organs, 

additional  compensation   321 

Worthless  Checks: 

Law  rewritten 243 


Yadkin  College,  Town  of: 

Charter  repealed 740 
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Chapter 

Yadkin  County: 

Board  of  Commissioners,  nomination  and  election 164 

Sale  of  certain  lands  to  Yadko,  Inc.  authorized 114 

Yancey  County: 

Board  of  Education,  nomination  and  election  of  members 979 

Hunting  of  raccoons  and  opossums  at  night  prohibited  at 

certain    times    683 

Primary  elections  made  applicable  to  county 50 

Yancey  ville,  Town  of: 

Election  to  decide  whether  incorporation  shall  take  place  and 

whether  sanitary  district  shall  be  dissolved 694 

Yaupon  Beach,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits    430 

Yeatsville,  Town  of: 

Charter  repealed 740 

Youngsville,  Town  of: 

ABC  store;  election  for  establishment,  division  of  profits 328 

Youth  Advocacy  Commission — see  Children  and  Youth,  Governor's 
Advocacy  Commission  On 

Z 

Zoos: 

Construction  bond  election 953 

Zoological  Authority;  Advisory  Board  to  Board  of  Directors, 

membership  increased/appropriation  transferred    923/514 
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1971  SESSION 


Resolutions  ratified   during  Adjourned    Session,   October   26-30,   indicated 
by  *. 

A  Resolution 

Number 

Absentee  Ballots: 

Authorization  for  adjourned  session  to  consider 131* 

Adjourned  Session,  Additional  Subjects: 

Absentee  ballots  131* 

Ashe  County  local  legislation   136* 

Bonds,  Capital  Improvements 127* 

Buncombe  County  local  legislation 137* 

Mecklenburg  County  mixed  beverage  law  clarification 135* 

Nursing  homes   127* 

Primary  elections,  change  effective  date   133* 

Resolution  of  respect  for  Clyde  Moore  Collier 130* 

Waiver  of  counsel    132* 

Wilmington  local  legislation   128* 

Winston-Salem  local  legislation   138* 

Adjournment — see  General  Assembly 

Administration,  State  Department  of: 

Total  Transportation  Needs  Study   74 

Advisory  Budget  Commission: 

Approval  of  formula  for  allocation  of  state  funds  to  private 

child-caring  institutions   91 

Salaries  of  state  officials  approved  by  Governor  and  Advisory 

Budget  Commission 113 

Agnew,  Spiro  T.: 

Invitation  to  address  joint  session   59 

Agriculture,  State  Department  of: 

State  Fair  Study  Commission 123 
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Resolution 
Number 

Agriculture,  U.  S.  Department  of: 

Concern  over  low  cotton  loan  rate  expressed  to 40 

Scenic  rivers  endorsement  for  Chattooga  River  sent  to   75 

Alamance,  Battle  of: 

Honoring  bicentennial  celebration  47 

Alcoholic  Beverages: 

Authorization  for  adjourned  .session  to  consider  Mecklenburg 

County  mixed  beverage  law  clarification 135* 

All-American  Cities: 

Lumberton  honored   23 

Shelby  honored 29 

American  Revolution  Bicentennial: 

Commemorative  resolution 60 

Ashe  County: 

Authorization  for  adjourned  session  to  consider  local 

legislation  concerning 136* 

Attorney  General: 

Criminal  Code  Commission  appointments  by   24 

Austin,  Louis  Earnest: 

Resolution  of  respect 125 

B 

Baseball : 

Resolution  honoring  Jim  and  Gaylord  Perry   14 

Basketball: 

Duke,  UNC  and  USC  teams  honored 30 

Duke,  UNC  and  Wake  Forest  teams  honored 39 

Elizabeth  City  State  University  team  honored   35 

Battleship  North  Carolina: 

Kingfisher  Sea  Plane  appreciation  resolution 89 

Black,  Bedford  W.: 

Resolution  of  respect 106 

Boerema,  Gerrit: 

Resolution  honoring  Farm  Family  of  the  Year 28 
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Resolution 
Number 

Bonds : 

Authorization  for  adjourned  session  to  consider  capital 

improvement  bonds    

Boys'  Clubs: 

March  28-April  3,  Boys'  Club  Week  of  North  Carolina 38 

Brantley,  Robert  Earley: 

82 
Resolution  of  respect 

Bray,  Robert  Lee: 

70 
Resolution  of  respect 

Bridger,  Dewey  H.: 

117 
Resolution  of  respect 

Bridger,  James  Albert: 

1  io 

Resolution  of  respect 

Broyhill,  J.  E.: 

....  44 

Commendation  resolution 

Buncombe  County: 

Authorization  for  adjourned  session  to  consider  local 

1  37* 
legislation  concerning   

Bundy,  William  J.: 

37 
Resolution  of  respect 

Burgess,  S.  Everett: 

CO 

Resolution  of  respect 

Busing: 

Petition  to  U.  S.  Congress  to  bear  the  additional  cost  of 
unitary  schools,  and  to  give  equal  application  to  all 
states     86 

C 

Caffey,  John  W.,  Sr.: 

4Q 
Resolution  of  respect *u 


Carlyle,  Irving  Edward 

Resolutii 

Carr,  Leo: 


Resolution  of  respect 10° 


69 


Resolution  of  respect ^6 
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Resolution 
Number 

Cary,  City  of: 

Centennial  commemorative  resolution 62 

Chattooga  River: 

Scenic  Rivers  Endorsement 75 

Child-Care : 

Social  Services  Department  directed  to  develop  formula  for 
allocation  of  state  funds  to  private  child-caring 
institutions 91 

Childress,  Libby: 

National  Spelling  Champion  honored 53 

Collier,  Clyde  Moore: 

Authorization  for  adjourned  session  to  consider  resolution 

of  respect 130* 

Resolution  of  respect 134* 

Commemorative  Days,  Weeks,  Celebrations,  etc.:  (see  also 
Commendation  Resolutions) 

American  Revolution  Bicentennial 60 

Battle  of  Alamance 47 

Boys'  Club  Week  of  North  Carolina,  March  28-April  3 38 

Cary  Centennial   62 

Fourth  of  July  celebration  in  Eden 94 

Furnitureland  Show,  USA 56 

Halifax  Resolves   45 

Human  Relations  Week  in  Durham,  May  16-22,  1971 73 

Jaycee  Day,  February  12,  1971 17 

Kernersville  Bicentennial  honored   36 

Nash  General  Hospital  dedication   52 

Second  Marine  Aircraft  Wing  13th  Anniversary 98 

Ski  Week,  February  8-14,  1971   9 

Wake  Forest  Alumni  Association  of  Wake  County  reunion 84 

Commendation  Resolutions:  (see  also  Commemorative  Days,  Weeks, 

Celebrations,  etc.) 

American  Revolution  Bicentennial  representatives   60 

Bands: 

Lenoir  High  School  Band  honored 63 

Mount  Airy  High  School  Marching  Band  honored 22 

Rockingham  High  School  Band  honored   32 
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Resolution 
Number 


Commendation  Resolutions:  (see  also  Commemorative  Days,  Weeks, 
Celebrations,  etc.) — (Continued) 
Basketball — see  that  category 
Cities: 

Cary,  citizens  commended  for  centennial  effort 62 

Kernersville  bicentennial    36 

Lumberton,  Ail-American  City 23 

Shelby,  All-American  City   29 

Southport,  commendation  of  patriotism 55 

Farm  Family  of  the  Year  in  America,  Gerrit  Boerema  family 28 

Fourth  of  July  celebration  in  Eden 94 

Furniture  Industry  in  North  Carolina 56 

Good  News  Singers  of  America 48 

Guilford  County  200th  anniversary 26 

Law  enforcement  officers  in  North  Carolina 65 

League  of  Women  Voters 34 

Miss  North  Carolina,  Patsy  Gail  Wood 109 

Northwest  North  Carolina  Development  Association   11 

Persons  commended: 

Broyhill,  J.  E 44 

Goerch,  Carl    81 

Hudson,  H.  Gardner,  Sr 33 

Hughes,  Mr.  and  Mrs.  William  H.,  Jr 90 

Lucas,  Wade;  Honorary  Chief,  Tuscaroras   102 

Perry,  Jim  and  Gaylord   14 

Tolson,  John  Jarvis,  III 25 

Williams,  David  Marshall  "Carbine" 20 

Phi  Alpha  Delta  Law  Fraternity 16 

Retailer  of  the  Year,  J.  Herman  Leder   83 

Spelling  Champion  of  Nation,  Libby  Childress 53 

Textile  trade  stand  of  President 46 

Veterans 67 

Commissions: 

Commercial  Fisheries  Study  Commission 103 

Criminal  Code  Commission    24 

Election  and  Voting  Process  Abuses  Commission  61 

Electronic  voting  in  General  Assembly  Study  Commission 87 

Executive  Residence  Building  Commission   120 

Growth  Patterns  in  the  South  Study  Commission 105 
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Resolution 
Number 

Commissions — (Continued) 

Legislative  Research  Commission — see  that  category 

Local  Government  Study  Commission  continued 110 

New  Governor's  Study  Commission  on  Automobile  Insurance 

and  Rates 122 

Property  Tax  Exemptions  and  Classifications  Study  Commission.  . .      Ill 

Public  Health  Organization  and  Delivery  Study  Commission 116 

State  Fair  Operations  Study  Commission   123 

Correctional  Institutions:  (see  also  Prisons) 

Correctional  reform  support  encouraged   42 

Cotton  Loan: 

Low  rate,  General  Assembly's  concern 40 

Criminal  Code  Commission: 

Resolution  creating 24 

Criminal  Law: 

Correctional  reform  support  encouraged   42 

Law  enforcement  officers  in  North  Carolina  honored 65 

Organized  Crime  Prevention  Council  creation  supported 119 

Resolution  creating  Criminal  Code  Commission 24 

Criminal  Procedure: 

Authorization  for  adjourned  session  to  consider  indigents' 
written  waiver  of  counsel 132* 

Crouse,  R.  Floyd: 

Resolution  of  respect 79 

D 

Deceased  Persons,  Resolutions  of  Respect:  (see  also  General 
Assembly  for  deceased  former  members) 

Austin,  Rudolph  Ivey   125 

Bridger,  Dewey  H 117 

Bundy,  William  J 37 

Carr,  Leo   96 

Crouse,  R.  Floyd 79 

Heater,  R.  0 68 

Parker,  Benjamin  G.,  Jr 78 

Parker,  Robert  Hunt 18 

Porter,  C.  W 31 
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Resolution 
Number 

Deceased  Person,  Resolutions  of  Respect:  (see  also  General 
Assembly  for  deceased  former  members) — (Continued) 

Scott,  W.  Kerr  51 

Taylor,  Archibald  Robinson 76 

Weil,  Gertrude    95 

Young:,  Whitney  M.,  Jr 43 

Duke  University: 

Resolutions  honoring  basketball  team    30,       39 

Durham,  City  of: 

Human  Relations  Week  in  Durham 73 

E 

Eden,  City  of: 

Commendation  resolution  for  celebration  of  "Ole  Fashion 

Fourth  of  July"   94 

Education:  (see  also  Higher  Education) 

Busing  resolution  to  U.  S.  Congress  86 

Professional  Regulation  of  Teachers,  Legislative  Research 

Commission  study 99 

Teachers  and  state  employees  in-service  training 80 

Elections: 

Absentee  ballots,  authorization  for  adjourned  session  to 

consider    131* 

Commission  on  Election  and  Voting  Process  Abuses  created 61 

Electronic  voting  in  General  Assembly,  study  commission   87 

Primaries,  authorization  for  adjourned  session  to  consider 

change  of  effective  date   133* 

UNC  Trustees: 

Joint  session  20  May  1971   69 

Joint  session  30  June   1971    92 

Procedure  for  election 88 

Electronic  Voting  In  General  Assembly: 

Study  commission  created   87 

Elizabeth  City  State  University: 

Resolution  honoring  basketball  team    35 

Ellis,  Albert  Joseph: 

Resolution  of  respect 1 
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Resolution 
Number 

Eubank,  William  Marvin,  Jr.: 

Resolution  of  respect 21 

Everett,  Reuben  Oscar: 

Resolution  of  respect 77 

Executive  Mansion: 

Executive  Residence  Building  Commission  created  120 

F 

Ferebee,  Percy  B. : 

Resolution  of  respect 13 

Forsyth,  William  Frank: 

Resolution  of  respect 10 

Furniture  Industry: 

Furnitureland  Show,  USA 56 

G 

General  Assembly: 

Adjournment: 

July  21,  1971  to  return  October  26,  1971  for  consideration 

of  Higher  Education  only 112 

Sine  die,  October  30,  1971   139* 

Approval  of  state  officials'  salaries 113 

Deceased  Former  Members,  Resolutions  of  Respect:  (see  also 
Deceased  Persons,  Resolutions  of  Respect  for  non-members) 

Black,  Bedford  W 106 

Brantley,  Robert  Earley 82 

Bray,  Robert  Lee   70 

Bridger,  James  Albert 118 

Burgess,  S.  Everett 58 

Caffey,  John  W.,  Sr 49 

Carlyle,  Irving  Edward 100 

Collier,  Clyde  Moore   134* 

Ellis,  Albert  Joseph 1 

Eubank,  William  Marvin,  Jr 21 

Everett,  Reuben  Oscar 77 

Ferebee,  Percy  B 13 

Forsyth,  William  Frank 10 

Godwin,  Ruffin  C 50 
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Resolution 
Number 


General  Assembly — (Continued) 

Deceased  Former  Members,  Resolutions  of  Respect:   (see  also 
Deceased  Persons,  Resolutions  of  Respect  for 
non-members )  —  (Continued ) 

Henkle,  C.  V 71 

Hoyle,  Thomas  Crawford,  Jr 54 

Humber,  Robert  Lee    " 


Kiser,  Roger  C. 


27 


Mintz,  Rudolph  Ivey   124 

Patterson,  Frank  Neville,  Jr I29* 

Phipps,  Luther  James  4 

Royall,  Kenneth  Claiborne  101 

Satterfield,  Byrd  1 7 

Sirams,  Robert  N.,  Jr 108 

Slate,  Ralph  W 93 

Stanford,  Donald  Mclver   3 

Sutton,  Frederick  1 12 

Ward,  David  Livingstone  "Libby"  115 

Williams,  Staton  Pender ° 

Woodson,  Nelson 1" 

Joint  Sessions: 

Election  of  UNC  Trustees: 

May  20,  1971  69 

June  30,  1971 92 

Procedure  for  election °° 

Invitations  to  Address: 

Agnew,  Spiro  T 59 

Governor: 

January  14,  1971  and  January  21,  1971   2 

April  8,  1971 41 

May  4,  1971 57 

May  25,  1971   72 

October  26,  1971 126* 

Graham,  Billy   19 

Mills,  Wilbur  D 64 

Junior  Chamber  of  Commerce;  February  12,  1971,  Jaycee  Day  in 

General  Assembly    17 

Legislative  Research  Commission — see  that  category 
Reports  to  the  1971  Session: 

Electronic  Voting  Study  Committee   87 

2113 


Index  to  the  Resolutions 

Resolution 
Number 

General  Assembly — (Continued) 
Reports  to  the  1973  Session: 

Automobile  Insurance  and  Rates  Study  Commission 122 

Commercial  Fisheries  Study  Commission 103 

Election  Abuses  Study  Commission    61 

Executive  Residence  Building  Commission   120 

Growth  Patterns  in  South  Study  Commission 105 

Legislative  Research  Commission — for  reports  by,  see 
that  category 

Local  Government  Study  Commission  continued 110 

Nursing  schools  assistance  report  by  State  Board  of  Nursing  .  . .  107 

Property  Tax  Exemptions  and  Classification  Study  Commission.  .  Ill 

Public  Health  Organization  and  Delivery  Study  Commission  ....  116 

State  Fair  Operations  Study  Commission 123 

Total  transportation  needs  study    74 

General  Statutes  Commission: 

Resolution  honoring  former  member  H.  Gardner  Hudson,  Sr 33 

"Geographic  Unit"  Concept  In  Mental  Hospitals: 

Legislative  Research  Commission  to  study  the  concept  in  state 

mental  hospitals  66 

Godwin,  Ruffiin  C: 

Resolution  of  respect 50 

Goerch,  Carl: 

Commendation  resolution  on  birthday 81 

Good  News  Singers  of  America: 

Commendation  resolution 48 

Governor: 

Executive  Residence  Building  Commission  created   120 

Invitations  to  Address  General  Assembly: 

January  14,  1971  and  January  21,  1971   2 

April  8,  1971   41 

May  4,  1971  57 

May  25,  1971 72 

October  26,  1971   126* 

Salaries  of  state  officials  approved  as  proposed  by  Governor 

and  Advisory  Budget  Commission  113 

Scott,  W.  Kerr,  resolution  of  respect 51 
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Resolution 
Number 

Graham,  Billy: 

Invitation  to  address  joint  session 19 

Great  Smoky  Mountains  National  Park: 

Opposition  to  closing  Highway  441  in  park 85 

Growth  Patterns  In  the  South  Study  Commission: 

Commission  established    105 

Guilford  County: 

200th  anniversary  honored 26 

H 

Halifax  Resolves: 

195th  anniversary  commemorated   45 

Heater,  R.  O: 

Resolution  of  respect 68 

Henkle,  C.  V.: 

Resolution  of  respect 71 

Higher  Education: 

Adjournment  of  General  Assembly  on  July  21,  1971,  to  return 

October  26,  1971  for  consideration  of  Higher  Education  only  ....      112 

Highway  441: 

Opposition  to  closing  Highway  441  through  the  Great  Smoky 

Mountains  National  Park 85 

Hospitals: 

LRC  study  of  "Geographic  Unit"  concept  in  state  mental 

hospitals 66 

Nash  General  Hospital  dedication   52 

Hoyle,  Thomas  Crawford,  Jr.: 

Resolution  of  respect 54 

Hudson,  H.  Gardner,  Sr.: 

Commendation  resolution 33 

Hughes,  Mr.  and  Mrs.  William  H.,  Jr.: 

Commendation  resolution 90 

Human  Relations: 

Human  Relations  Week  in  Durham,  May  16-22,  1971   73 

Humber,  Robert  Lee: 

Resolution  of  respect   6 
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Resolution 
Number 


Indigents: 

Authorization  for  adjourned  session  to  consider  indigents' 

waiver  of  counsel 132* 

In-Service  Training: 

Teachers  and  state  employees  to  be  given  training 80 

Insurance: 

Commissioner  of  Insurance  requested  to  amend  Safe  Driver 
Reward  Plan,  conforming  definition  of  conviction  to  G.S. 
20-24(c)    121 

New  Governor's  Study  Commission  on  Automobile  Insurance 

and  Rates  created 122 

J 

Jefferson,  Town  of: 

Authorization  for  adjourned  session  to  consider  local 

legislation  concerning  136* 

Joint  Sessions — see  General  Assembly 

Junior  Chamber  of  Commerce: 

Resolution  designating  February  12,  1971  as  Jaycee  Day  in 

General  Assembly    17 

K 

Kernersville,  City  of: 

Resolution  honoring  bicentennial  36 

Kiser,  Roger  C: 

Resolution  of  respect 27 

L 

Law  Enforcement  Officers: 

Commendation  resolution 65 

League  of  Women  Voters: 

Resolution  honoring 34 

Leder,  J.  Herman: 

Commendation  resolution,  Retailer  of  the  Year 83 
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Resolution 
Number 

Legislative  Research  Commission  Studies: 

"Geographic  unit"  concept  in  state  mental  hospital  treatment  ....  66 
Lawful  role  of  nurses  in  the  provision  of  comprehensive 

health  care 97 

Professional  regulation  of  teacher  licensing  and  practices 99 

Reorganization  of  state  government  review  (increase  LRC 

membership)    114 

Lenoir  High  School  Band: 

Commendation  resolution 63 

Local  Government  Study  Commission: 

Commission  continued 110 

Lucas,  Wade: 

Commendation  resolution,  Honorary  Chief  of  Tuscarora  Indians  .  .  .      102 

Lumberton,  City  of: 

Honored  as  All-American  City 23 

M 

Mecklenburg  County  Mixed  Beverage  Law: 

Authorization  for  the  adjourned  session  to  consider 135* 

Mental  Health: 

"Geographic  unit"  concept  in  state  mental  hospitals, 

Legislative  Research  Commission  study 66 

Mills,  Wilbur  D.: 

Invitation  to  address  joint  session 64 

Mintz,  Rudolph  Ivey: 

Resolution  of  respect 124 

Miss  North  Carolina: 

Commendation  resolution,  Patsy  Gail  Wood 109 

Mount  Airy  High  School  Marching  Band: 

Resolution   honoring    22 

N 

Nash  General  Hospital: 

Commemorative  resolution,  hospital  dedication   52 
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Resolution 
Number 

Northwest  North  Carolina  Development  Association: 

Resolution  commending  Association  and  individuals   11 

Nursing: 

Lawful  role  of  nurses  in  provision  of  comprehensive  health 

care,  Legislative  Research  Commission  study 97 

State  Board  of  Nursing  directed  to  encourage  and  assist 

diploma  nursing  schools 107 

Nursing  Homes: 

Authorization  for  adjourned  session  to  consider  raising 

payments  to 127* 

O 

Organized  Crime  Prevention  Council: 

Resolution  supporting  creation 119 

P 

Parker,  Benjamin  G.,  Jr.: 

Resolution  of  respect 78 

Parker,  Robert  Hunt: 

Resolution  of  respect 18 

Patterson,  Frank  Neville,  Jr.: 

Resolution  of  respect 129* 

Perry,  Jim  and  Gaylord: 

Jim  and  Gaylord  Perry  honored  for  baseball  accomplishments 14 

Phi  Alpha  Delta: 

Timberlake  Chapter  of  Phi  Alpha  Delta  Law  Fraternity  honored  .  .        16 

Phipps,  Luther  James: 

Resolution  of  respect 4 

Pollution  Dilution: 

Opposition  to  loss  of  lands  and  recreational  values  at  the 

proposed  Blue  Ridge  Project  for  shoreline  control 104 

Porter,  C.  W.: 

Resolution  of  respect 31 

Prisons: 

Correctional  reform  support  encouraged   42 

Resolution  of  concern  for  prisoners  in  Vietnam 8 
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Resolution 
Number 

Property  Tax  Exemptions  and  Classifications: 

Study  commission  established Ill 

Public  Health: 

LRC  study  of  "Geographic  Unit"  concept  in  state  mental 

hospitals 66 

Study  commission  on  organization  and  delivery 116 

R 

Reorganization  of  State  Government: 

Legislative  Research  Commission  membership  increased  for 

reorganization  review 114 

Retailer  of  the  Year: 

Commendation  resolution,  J.  Herman  Leder 83 

Rivers: 

Chattooga  as  wild  and  scenic  river 75 

Pollution  dilution  opposition,  New  River 104 

Rockingham  High  School  Band: 

Resolution  honoring 32 

Royall,  Kenneth  Claiborne: 

Resolution  of  respect 101 

S 

Safe  Driver  Reward  Plan: 

Commissioner  of  Insurance  requested  to  amend  Plan  to  conform 

definition  of  conviction  with  G.S.  20-24(c)   121 

Salaries: 

State  officials'  salaries  approved  as  proposed  by  the 

Governor  and  Advisory  Budget  Commission 113 

Satterfield,  Byrd  I.: 

Resolution  of  respect 7 

Scenic  Rivers: 

Chattooga  River  endorsed  for  inclusion  in  National  Wild  and 

Scenic  Rivers  System   75 

Scott,  W.  Kerr: 

Resolution  of  respect 51 
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Resolution 
Number 

Sea  Plane: 

Appreciation  resolution  for  Kingfisher  Sea  Plane  for  Battleship 

North  Carolina 89 

Secretary  of  State: 

Transmittal  of  Resolutions  Concerning: 

American  Revolution  Bicentennial 60 

Austin,  Louis  Earnest 125 

Basketball  at  Duke,  UNC  and  Wake  Forest 39 

Brantley,  Robert  Earley 82 

Bray,  Robert  Lee 70 

Broyhill,  J.  E 44 

Caffey,  John  W.,  Sr 49 

Carlyle,  Irving  Edward   100 

Carr,  Leo 96 

Cary  Centennial   ,  .  62 

Chattooga  River 75 

Childress,  Libby 53 

Crouse,  R.  Floyd    79 

Eubank,  William  Marvin,  Jr 21 

Everett,  Reuben  Oscar   77 

Farm  Family  of  the  Year 28 

Ferebee,  Percy  B 13 

Forsyth,  William  Frank 10 

Goerch,  Carl 81 

Heater,  R.  0 68 

Henkle,  C.  V 71 

Highway  441  through  Great  Smoky  Mountains  National  Park  ...  85 

Hoyle,  Thomas  Crawford,  Jr 54 

Hudson,  H.  Gardner,  Sr 33 

Human  Relations  Week  in  Durham 73 

Humber,  Robert  Lee   6 

Kernersville  Bicentennial 36 

Kingfisher  Sea  Plane 89 

League  of  Women  Voters 34 

Leder,  J.  Herman 83 

Lenoir  High  School  Band 63 

Lucas,  Wade;  Honorary  Chief,  Tuscaroras   102 

Mintz,  Rudolph  Ivey   124 

Miss  North  Carolina,  Patsy  Gail  Wood 109 
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Resolution 
Number 

Secretary  of  State — (Continued) 

Transmittal  of  Resolutions  Concerning — (Continued) 

N.  C.  State  Board  of  Nursing 107 

Northwest  North  Carolina  Development  Association   11 

Parker,  Benjamin  G.,  Jr 78 

Patterson,  Frank  Neville,  Jr 129* 

Perry,  Jim  and  Gaylord   14 

Porter,  C.  W 31 

Royall,  Kenneth  Claiborne 101 

Satterfield,  Byrd  1 7 

Scott,  W.  Kerr   51 

Slate,  Ralph  W 93 

Sutton,  Frederick  1 12 

Taylor,  Archibald  Robinson 76 

Weil,  Gertrude    95 

Williams,  Staton  Pender 5 

Shelby,  City  of: 

Honored  as  All- American  City 29 

Simms,  Robert  N.,  Jr.: 

Resolution  of  respect   108 

Skiing: 

Resolution  declaring  February  8-14,  1971,  Ski  Week  in 

North  Carolina   9 

Slate,  Ralph  W.: 

Resolution  of  respect 93 

Social  Services,  State  Department  of: 

Directed  to  develop  a  formula  for  allocation  of  state  funds 

to  private  child-caring  institutions   91 

Southport,  City  of: 

Commendation  resolution,  patriotism   55 

Spelling  Champion,  National: 

Honoring  Libby  Childress   53 

Stanford,  Donald  Mclver: 

Resolution  of  respect 3 

State  Boards — see  particular  Board 

State  Departments — see  particular  Department 
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State  Employees: 

Teachers'  and  state  employees'  in-service  training 80 

State  Fair: 

Commission  to  study  operation 123 

State  Officials:  (for  particular  official,  see  that  category) 
Salaries  of  state  officials  approved  as  proposed  by  Governor 

and  Advisory  Budget  Commission 113 

Study  Commissions:  (see  also  Legislative  Research  Commission; 
particular  Commission) 

Commercial  Fisheries  Study  Commission 103 

Election  and  Voting  Process  Abuses  Commission 61 

Electronic  Voting  in  General  Assembly  Study  Commission 87 

Growth  Patterns  in  the  South  Study  Commission 105 

Local  Government  Study  Commission  continued   110 

New  Governor's  Study  Commission  on  Automobile  Insurance 

and   Rates    122 

Organized  Crime  Prevention  Council  creation  supported   119 

Property  Tax  Exemptions  and  Classifications  Study  Commission  .  .  Ill 
Public  Health  Service  Organization  and  Delivery  Study 

Commission    116 

State  Fair  Operations  Study  Commission   123 

Total  Transportation  Needs  Study   74 

Sutton,  Frederick  L: 

Resolution  of  respect   12 


Taxation: 

Property  Tax  Exemptions  and  Classifications  Study  Commission  .  .      Ill 

Taylor,  Archibald  Robinson: 

Resolution  of  respect 76 

Teachers  and  State  Employees: 

In-service  training  endorsement    80 

Textiles: 

Commending  President  for  stand  on  international  textile  trade  ....        46 

Tolson,  John  Jarvis,  III: 

Commendation  resolution 25 
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Transportation: 

Total  Transportation  Needs  Study  by  Director  of  Department 

of  Administration 74 

Trustees  Election,  UNC — see  University  of  North  Carolina 

U 

U.  S.  Government: 

Agriculture,  Department  of: 

Concern  over  low  cotton  loan  rate 40 

Scenic  rivers  endorsement  for  Chattooga  River 75 

Busing  resolution  to  U.  S.  Congress   86 

Federal  Power  Commission,  dam  construction;  opposition  to 

pollution  dilution  result  104 

Second  Marine  Aircraft  Wing  13th  Anniversary  honored 98 

University  of  North  Carolina: 

Election  of  Trustees: 

Joint  session,  May  20,  1971  69 

Joint  session,  June  30,  1971 92 

Procedure 88 

University  of  North  Carolina  at  Chapel  Hill: 

Resolutions  honoring  basketball  team   30,       39 

University  of  South  Carolina: 

Resolution  honoring  basketball  team 30 

V 

Veterans : 

Commendation  resolution 67 

Vietnam : 

Resolution  of  concern  for  prisoners  in  Vietnam   8 

W 

Wake  Forest  University: 

Alumni  Association,  Wake  County,  June  19,  1971,  reunion 84 

Basketball  team  honored   39 

Phi  Alpha  Delta  Law  Fraternity  honored  16 
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Ward,  David  Livingstone  "Libby": 

Resolution  of  respect 115 

Weil,  Gertrude: 

Resolution  of  respect 95 

Williams,  David  Marshall  "Carbine": 

Commendation  resolution 20 

Williams,  Staton  Pender: 

Resolution  of  respect   5 

Wilmington,  City  of: 

Authorization  for  adjourned  session  to  consider  local 

legislation  concerning 128* 

Winston-Salem,  City  of: 

Authorization  for  adjourned  session  to  consider  local 

legislation  concerning 138* 

Wood,  Patsy  Gail: 

Commendation  resolution,  Miss  North  Carolina 109 

Woodson,  Nelson: 

Resolution  of  respect 15 

Y 

Young,  Whitney  M.,  Jr.: 

Resolution  of  respect 43 
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